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CONTRACT

S3881

THIS CONTRACT is made and entered, in duplicate, as of June 3, 2015 for

reference purposes only, pursuant to a minute order adopted by the City Council of the
City of Long Beach at its meeting held on June 2, 2015, by and between CYCLEHOP, LLC,
a Florida limited liability company ("Contractor"), with a place of business located at 604
Arizona Avenue, Suite 233, Santa Monica, California 90401, and the CITY OF LONG
BEACH, a municipal corporation ("City").
WHEREAS, pursuant to a "Notice Inviting Bids for Bike Share Program
Phase Il in the City of Long Beach, California," dated April 15, 2015, and published by City,
bids were received, publicly opened and declared on the date specified in said Notice; and
WHEREAS, the City Manager accepted the bid of Contractor; and
WHEREAS, the City Council authorized the City Manager to enter a contract
with Contractor for the work described in Project Plans and Specifications No. R-7015;
NOW, THEREFORE, in consideration of the mutual terms and conditions
herein, the parties agree as follows:

1. SCOPE OF WORK. Contractor shall furnish all necessary labor,

supervision, tools, materials, supplies, appliances, equipment and transportation for the
work described in "Project Plans and Specifications No. R-7015 for Bike Share Program
Phase Il in the City of Long Beach, California," said work to be performed according to the
Contract Documents identified below. However, this Contract is intended to provide to City
complete and finished work and, to that end, Contractor shall do everything necessary to
complete the work, whether or not specifically described in the Contract Documents.

2. PRICE AND PAYMENT.

A. City shall pay to Contractor the amount(s) for materials and
work identified in Contractor's "Bid for Bike Share Program Phase Il in the City of
Long Beac’:h‘_, California," attached hereto as Exhibit "A".

B Contractor shall submit requests for progress payments and
1
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City will make payments in due course of payments in accordance with Section 9 of
the Standard Specifications for Public Works Construction (latest edition).

3. CONTRACT DOCUMENTS.

A. The Contract Documents include: The Notice Inviting Bids,
Project Specifications No. R-7015 (which may include by reference the Standard
Specifications for Public Works Construction, latest edition, and any supplements
thereto, collectively the "Standard Specifications"); the City of Long Beach Standard
Plans; the California Code of Regulations; the various Uniform Codes applicable to
trades; the prevailing wage rates; Instructions to Bidders; the Bid; the bid security;
the City of Long Beach Disadvantaged, Minority and Women-Owned Business
Enterprise Program,; this Contract and all documents attached hereto or referenced
herein including but not limited to insurance; Bond for Faithful Performance;
Payment Bond; Notice to Proceed; Notice of Completion; any addenda or change
orders issued in accordance with the Standard Specifications; any permits required
and issued for the work; approved final design drawings and documents; and the
Information Sheet. These Contract Documents are incorporated herein by the
above reference and form a part of this Contract.

B. Notwithstanding Section 2-5.2 of the Standard Specifications,
if any conflict or inconsistency exists or develops among or between Contract
Documents, the following priority shall govern: 1) Permit(s) from other public
agencies; 2) Change Orders; 3) this Contract (including any and all amendments
hereto); 4) Addenda (which shall include written clarifications, corrections and
changes to the bid documents and other types of written notices issued prior to bid
opening; 5) Project Specifications; 6) Project Plans (including drawings); 7) the City
of Long Beach Standard Plans; 8) Standard Specifications (as identified in Section
3.A. hereof, the “Greenbook”); 9) other reference specifications; 10) other

reference plans; 11) the bid; and 12) the Notice Inviting Bids.
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4, TIME FOR CONTRACT. Contractor shall commence work on a date

to be specified in a written "Notice to Proceed" from City and shall complete all work within
ninety (90) working days thereafter, subject to strikes, lockouts and events beyond the
control of Contractor. Time is of the essence hereunder. City will suffer damage if the
work is not completed within the time stated, but those damages would be difficult or
impractical to determine. So, Contractor shall pay to City, as liquidated damages, the
amount stated in the Contract Documents.

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a waiver
of any provision of any Contract Document, of any power reserved to City, or of any right
to damages or indemnity hereunder. The waiver of any breach or any default hereunder
shall not be deemed a waiver of any other or subsequent breach or default.

6. WORKERS' COMPENSATION CERTIFICATION.  Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in
accordance with California Labor Code Sections 1860 and 3700, a copy of which is
attached hereto as Exhibit "B".

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time

upon City by Contractor for and on account of any extra or additional work performed or
materials furnished, unless such extra or additional work or materials shall have been
expressly required by the City Manager and the quantities and price thereof shall have
been first agreed upon, in writing, by the parties hereto.

8. CLAIMS. Contractor shall, upon completion of the work, deliver
possession thereof to City ready for use and free and discharged from all claims for labor
and materials in doing the work and shall assume and be responsible for, and shall protect, |
defend, indemnify and hold harmless City from and against any and all claims, demands, |
causes of action, liability, loss, costs or expenses for injuries to or death of persons, or
damages to property, including property of City, which arises from or is connected with the

performance of the work.
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9. INSURANCE. Prior to commencement of work, and as a condition
precedent to the effectiveness of this Contract, Contractor shall provide to City evidence of
all insurance required in the Contract Documents.

In addition, Contractor shall complete and deliver to City the form
(“Information Sheet”) attached as Exhibit “C” and incorporated by reference, to comply with
Labor Code Section 2810.

10. WORK DAY. Contractor shall comply with Sections 1810 through
1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a |
penalty to City, the sum of Twenty-Five Dollars ($25) for each worker employed by
Contractor or any subcontractor for each calendar day such worker is required or permitted
to work more than eight (8) hours unless that worker receives compensation in accordance
with Section 1815.

11. PREVAILING WAGE RATES. Contractor is direcied to the prevailing

wage rates. Contractor shall forfeit, as a penalty to the City, Two Hundred Dollars ($200)
for each laborer, worker or mechanic employed for each calendar day, or portion thereof,
that such laborer, worker or mechanic is paid less than the prevailing wage rates for any
work done by Contractor, or any subcontractor, under this Contract.

12. COORDINATION WITH GOVERNMENTAL REGULATIONS.

A. if the work is terminated pursuant to an order of any Federal or
State authority, Contractor shall accept as full and complete compensation under
this Contract such amount of money as will equal the product of multiplying the
Contract price stated herein by the percentage of work completed by Contractor as
of the date of such termination, and for which Contractor has not been paid. If the
work is so terminated, the City Engineer, after consultation with Contractor, shall
determine the percentage of work completed and the determination of the City
Engineer shall be final.

B. If Contractor is prevented, in any manner, from strict

compliance with the Plans and Specifications due to any Federal or State law, rule
4
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or regulation, in addition to all other rights and remedies reserved to the parties City
may by resolution of the City Council suspend performance hereunder until the
cause of disability is removed, extend the time for performance, make changes in
the character of the work or materials, or terminate this Contract without liability to
either party.

13.  NOTICES.

A. Any notice required hereunder shall be in writing and personally
delivered or deposited in the U.S. Postal Service, first class, postage prepaid, to
Contractor at the address first stated herein, and to the City at 333 West Ocean
Boulevard, Long Beach, California 90802, Attn: City Manager. Notice of change of
address shall be given in the same manner as stated herein for other notices. Notice
shall be deemed given on the date deposited in the mail or on the date personal
delivery is made, whichever first occurs.

B. Except for stop notices and claims made under the Labor Code,
City will notify Contractor when City receives any third party claims relating to this
Contract in accordance with Section 9201 of the Public Contract Code.

14. BONDS. Contractor shall, simultaneously with the execution of this
Contract, execute and deliver to City a good and sufficient corporate surety bond, in the
form attached hereto and in the amount specified therein, conditioned upon the faithful
performance of this Contract by Contractor, and a good and sufficient corporate surety
bond, in the form attached hereto and in the amount specified therein, conditioned upon
the payment of all labor and material claims incurred in connection with this Contract.

15.  COVENANT AGAINST ASSIGNMENT. Neither this Contract nor any

of the moneys that may become due Contractor hereunder may be assigned by Contractor
without the written consent of City first had and obtained, nor will City recognize any
subcontractor as such, and all persons engaged in the work of construction will be
considered as independent-contractors or agents of Contractor and will be held directly

responsible to Contractor.
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16. CERTIFIED PAYROLL RECORDS.

A. Contractor shall keep and shall cause each subcontractor
performing any portion of the work under this Contract to keep an accurate payroll
record, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker, or other employee
employed by Contractor or subcontractor in connection with the work, all in
accordance with Division 2, Part 7, Article 2 of the California Labor Code. Such
payroll records for Contractor and all subcontractors shall be certified and shall be
available for inspection at all reasonable hours at the principal office of Contractor
pursuant to the provisions of Section 1776 of the Labor Code. Contractor's failure
to furnish such records to City in the manner provided herein for notices shall entitle |
City to withhold the penalty prescribed by law from progress payments due to
Contractor.

B. Upon completion of the work, Contractor shall submit to the City
certified payroll records for Contractor and all subcontractors performing any portion
of the work under this Contract. Certified payroll records for Contractor and all
subcontractors shall be maintained during the course of the work and shall be kept
by Contractor for up to three (3) years after completion of the work.

C. The foregoing is in addition to, and not in lieu of, any other
requirements or obligations established and imposed by any department of the City
with regard to submission and retention of certified payroll records for Contractor
and subcontractors.

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to

the contrary in the Standard Specifications, Contractor shall have the responsibility, care
and custody of the work. If any loss or damage occurs to the work that is not covered by
collectible commercial insurance, excluding loss or damage caused by earthquake or flood

or the negligence or willful misconduct of City, then Contractor shall immediately make the
6
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City whole for any such loss or pay for any damage. If Contractor fails or refuses to make
the City whole or pay, then City may do so and the cost and expense of doing so shall be
deducted from the amount due Contractor from City hereunder.

18. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed
prior to termination or expiration of this Contract.

19. TAXES AND TAX REPORTING.

A As required by federal and state law, City is obligated to and
will report the payment of compensation to Contractor on Form 1098-Misc.
Contractor shall be solely responsible for payment of all federal and state taxes
resulting from payments under this Contract. Contractor shall submit Contractor’s
Employer Identification Number (EIN), or Contractor's Social Security Number if
Contractor does not have an EIN, in writing to City’s Accounts Payable, Department
of Financial Management. Contractor acknowledges and agrees that City has no
obligation to pay Contractor until Contractor provides one of these numbers.

B. Contractor shall cooperate with City in all matters relating to
taxation and the collection of taxes, particularly with respect to the self-accrual of
use tax. Contractor shall cooperate as follows: (i) for all leases and purchases of
materials, equipment, supplies, or other tangible personal property totaling over
$100,000 shipped from outside California, a qualified Contractor shall complete and
submit to the appropriate governmental entity the form in Appendix “A” attached
hereto: and (ii) for construction contracts and subcontracts totaling $5,000,000 or
more, Contractor shall obtain a sub-permit from the California Board of Equalization
for the Work site. “Qualified” means that the Contractor purchased at least $500,000
in tangible personal property that was subject to sales or use tax in the previous
calendar year.

C. Contractor shall create and operate a buying company, as

defined in State of California Board of Equalization Regulation 1699, subpart (h), in
7
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City if Contractor will purchase over $10,000 in tangible personal property subject
to California sales and use tax.

D. In completing the form and obtaining the permit(s), Contractor
shall use the address of the Work site as its business address and may use any
address for its mailing address. Copies of the form and permit(s) shall also be
delivered to the City Engineer. The form must be submitted and the permit(s)
obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not
order any materials or equipment over $100,000 from vendors outside California
until the form is submitted and the permit(s) obtained and, if Contractor does so, it
shall be a material breach of this Contract. In addition, Contractor shall make all
purchases from the Long Beach sales office of its vendors if those vendors have a
Long Beach office and all purchases made by Contractor under this Contract which
are subject to use tax of $500,000 or more shall be allocated to the City of Long
Beach. Contractor shall require the same cooperation with City, with regards to
subsections B, C and D under this section (including forms and permits), from its
subcontractors and any other subcontractors who work directly or indirectly under
the overall authority of this Contract.

E. Contractor shall not be entitled to and by signing this Contract
waives any claim or damages for delay against City if Contractor does not timely
submit these forms to the appropriate governmental entity. Contractor may contact
the City Controller at (562) 570-6450 for assistance with the form.

20. ADVERTISING. Contractor shall not use the name of City, its officials

or employees in any advertising or solicitation for business, nor as a reference, without the
prior approval of the City Manager, City Engineer or designee.

21. AUDIT. If payment of any part of the consideration for this Contract is
made with federal, state or county funds and a condition to the use of those funds by City
is a requirement that City render an accounting or otherwise account for said funds, then

City shall have the right at all reasonable times to examine, audit, inspect, review, extract
8
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information from, and copy all books, records, accounts and other information relating to

this Contract.
22. NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and that
no special precautions are required to perform said work.

23. THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or entered
for the purpose of creating any benefit or right of any kind for any person or entity that is
not a party to this Contract.

24. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall
create any obligation on the part of City to pay any subcontractor except in accordance
with a court order in an action to foreclose a stop notice. Failure of Contractor to comply
with this Section shall be deemed a material breach of this Contract. A list of
subcontractor(s) submitted by Contractor in compliance with Public Contract Code
Sections 4100 et seq. is attached hereto as Exhibit "D" and incorporated herein by this
reference.

25. NO DUTY TO INSPECT. No language in this Contract shall create

and City shall not have any duty to inspect, correct, warn of or investigate any condition
arising from Contractor's work hereunder, or to insure compliance with laws, rules or
regulations relating to said work. If City does inspect or investigate, the results thereof
shall not be deemed compliance with or a waiver of any requirements of the Contract
Documents.

26. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California (except those provisions of
California law pertaining to conflicts of laws).

27. INTEGRATION. This Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties and
9
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supersedes all other agreements, oral or written, with respect to the subject matter herein.

28. NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not
discriminate in employment or in the performance of this Contract on the basis of race,
religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV
status, handicap or disability. It is the policy of the City to encourage the participation of
Disadvantaged, Minority and Women-Owned Business Enterprises, and the City
encourages Contractor to use its best efforts to carry out this policy in the award of all

subcontracts.

29. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Contract is subject to the applicable
provisions of the Equal Benefits Ordinance (“EBO”), section 2.73 et seq. of the Long Beach
Municipal Code, as amended from time to time.

A. During the performance of this Contract, the Contractor certifies
and represents that the Contractor will comply with the EBO. The Contractor agrees
to post the following statement in conspicuous places at its place of business
available to employees and applicants for employment:

“During the performance of a Contract with the City of Long Beach, the
Contractor will provide equal benefits to employees with spouses and its
employees with domestic partners. Additional information about the City of
Long Beach’s Equal Benefits Ordinance may be obtained from the City of
Long Beach Business Services Division at 562-570-6200."

B. The failure of the Contractor to comply with the EBO will be
deemed to be a material breach of the Contract by the City.

C. If the Contractor fails to comply with the EBO, the City may
cancel, terminate or suspend the Contract, in whole or in part, and monies due or to
become due under the Contract may be retained by the City. The City may also

pursue any and all other remedies at law or in equity for any breach.
10
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D. Failure to comply with the EBO may be used as evidence
against the Contractor in actions taken pursuant to the provisions of Long Beach
Municipal Code 2.93 et seq., Contractor Responsibility.

E. If the City determines that the Contractor has set up or used its
contracting entity for the purpose of evading the intent of the EBO, the City may
terminate the Contract on behalf of the City. Violation of this provision may be used
as evidence against the Contractor in actions taken pursuant to the provisions of
Long Beach Municipal Code section 2.93 et seq., Contractor Responsibility.

30. DEFAULT. Default shall include but not be limited to Contractor's
failure to perform in accordance with the Plans and Specifications, failure to comply with
any Contract Document, failure to pay any penalties, fines or charges assessed against
Contractor by any public agency, failure to pay any charges or fees for services performed
by the City, and if Contractor has substituted any security in lieu of retention, then default
shall also include City's receipt of a stop notice. If default occurs and Contractor has
substituted any security in lieu of retention, then in addition to City’s other legal remedies,
City shall have the right to draw on the security in accordance with Public Contract Code
Section 22300 and without further notice to Contractor. If default occurs and Contractor
has not substituted any security in lieu of retention, then City shall have all legal remedies
available to it.

"
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

CYCLEHOP, LLC, a Florida limited liability
company

Swg, llh 2015 By «——— £e
Name_-xacis Savips \l
Title_ 5«

, 2015 By
Name
Title

“Contractor”’

CITY. LONG BEACH, a municipal
/ cor, oratio/ﬁ .
GLIT s o,

9
. * ~ City Manager

ﬂCityﬂ ’
This Contract is approved as to form on ¢ / (4 , 2015.

CHARLES PARKIN, City Attorney

Deputy

By

12
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EXHIBIT A

Awarded: Whole Bid




BIDDER'S NAME:  CYCLEHOP, LLC

BID TO THE CITY OF LONG BEACH
BIKE SHARE PROGRAM PHASE i

In accordance with the Notice Inviting Bids for this Work in the City of Long Beach,
California, to be opened on May 8, 2015, at 10:00 a.m., we offer to furnish all necessary
labor, tools, materials, appliances and equipment for and perform all Work mentioned in
the Notice Inviting Bids, in full compliance with Plans & Specifications No. R-7015 at the
prices listed below.

We certify that we have examined the site and that the Bid is complete. By signing the
Bid, we certify that the Contractor will not submit a. claim based on failure to examine

the site thoroughly.

ITEM ESTIMATED UNIT PRICE | ITEM TOTAL
NO. |ITEM DESCRIPTION QUANTITY | UNIT | (IN FIGURES) | (IN
FIGURES)

1 Bicycles 500 EA $1,760 $880,000
2 Stations 50 EA $17.475 $873,750

3 Construction Engineering 1 LS $150.000 $150,000

4 Site Preparation 1 LS $75,000 $75,000
TOTAL AMOUNTBID $1,978,750

We understand that these quantities are estimates only and are given solely for the
purpose of facilitating the comparison of Bids, and that the Contractor's compensation
will be computed on the basis of the actual quantities in the completed Work.

The following information will be used for statistical analysis only.

Is the Bidder a Minority-Owned Business? No Which racial minority?
Is the Bidder a Women-Owned Business? No
Is the Bidder a Disadvantaged Business Enterprise (DBE)? No  Reg No.

R-7015

Department of Public Works C-1
Division C — Bid Documents

City of Long Beach Addendum 1




EXHIBIT B

Workers Compensation Certificate




WORKERS’ COMPENSATION CERTIFICATION

In accordance with California Labor Code Sections 1860 and 3700, | certify that |
am aware of the provisions of Section 3700 which requires every employer to be
insured against liability for worker's compensation or to undertake self-insurance
in accordance with said provisions before commencing the performance of the
Work of this contract.

Confractor's Name:

CYCLEHORP, LLC

Signature of Contractor, or a corporate
officer of Contractor, or a general
partner of Contractor

=LA

V

Title: CEO

Date: 5/13/2015




EXHIBIT C

information to Comply with Labor Code Section 2810




INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this
Information Sheet which shall be incorporated into and be a part of the Contract:

1)

2)

3)

4)

5)

6)

)

8)

Workers' Compensation Insurance:

5084949186

A Policy Number:

B.  Name of Insurer (NOT Broker): _fransportation insurarge Co

C. Address of Insurer: 333 S. Wabash Chicago IL 60604

D.  Telephone Number of Insurer: _ 630-718-3307

For vehicles owned by Contractor and used in performing work under this
Contract:

A.  VIN (Vehicle Identification Number): TBD

m o 0 W

Automobile Liability Insurance Policy Number: _ 5086242974

Name of Insurer (NOT Broker): The Continental insurance Company
333 S. Wabash Chicgo IL 60604

Address of Insurer:

Telephone Number of Insurer; _830-719-3307

Address of Property used to house workers on this Contract, if any:

TBD

Estimated total number of workers to be employed on this Contract: 6 010

Estimated total wages to be paid those workers: _$250,000

Dates (or schedule) when those wages will be paid:

‘Bi-Weekly

(Describe schedule: For example, weekly or every other week or manthly)

Estimated total number of independent contractors to be used on this Contract;_

2t05

Taxpayer's Identification Number: _




EXHIBIT D

List of Subcontractors




LIST OF SUBCONTRACTORS

In accordance with the requirements provided in the "Subletting and Subcontracting Fair Practices Act” Division 2 Part 1, Chapter 4
of the California Public Contract Code, the Bidder shall set forth hereon the name, the location of the place of business, and the
California contractor license number of each subcontractor who will perform work or labor or render service to the prime
contractor in or about the construction of the work or improvement, or a subcontractor licensed by the State of California who,
under subcontract to the prime contractor, specially fabricates and installs a portion of the work or improvement according to
detailed drawings contained in the plans and specifications, in an amount in excess of one-half of 1 percent of the prime
contractor's total bid or, in the case of bids or offers for the construction of streets or highways, including bridges, in excess of one-
half of 1 percent of the prime contractor's total bid or ten thousand dollars ($10,000), whichever is greater. The prime contractor
shall set forth thereon the portion of the work (type and dollar value) that will be done by each subcontractor. The prime
contractor shall list only one subcontractor for each portion as defined by the prime contractor in his or her bid. Information
requested, other than the sub contractor's name, location of business, contractor license number and the portion of work that will
be done by each subcontractor may be submitted by the prime contractor within 24 hours after the deadline for submission of bids.

Name Coleman Construction Inc. Type of Work
Address 1973 W 48th Street Bikeshare site preperation, equipment assembly and install
City Los Angeles, CA 90062 Dollar Value of Subcontract $ 225,000

Phone No.  (323) 295-5484 7
license No. 697040, Class A Class B

Name Social Bicycle Inc. Type of Work Bikeshare equipment manufacture
Address 47 Hall St, Ste 414, Box F9 and technology provider
City Brooklyn, NY 11205 Dollar Value of Subcontract $ 1,500,000

Phone No.  (917) 746-7624
License No. Not applicable

Name Smoove SAS Type of Work Consulting and Software
Address 65 Impasse des Trois Pointes Integration
City 34980 Saint Gély du Fesc, FRANCE Dollar Value of Subcontract $ 200,000

Phone No. 33607034447

License No.  Not applicable

Name Type of Work

Address

City Dollar Value of Subcontract S

Phone No.

License No,

Name Type of Work

Address

City Dollar Value of Subcontract S

Phone No.

License No.




IRREVOCABLE DIRECTIVE TO PAY CONTRACT PROCEEDS
IN CARE OF FORTRESS NATIONAL GROUP AS DISBURSING AGENT

Dated: June 3. 2013
From: Cyclehop, LLC
To: City of Long Beach, CA
We have entered into a construction contract will

Phase 11 (“Project™) under which vou have agreed, in exc
proceeds that we have earned (“Contract Proceeds™).

1 You on a project known as Bike Share Program
hange for our performance. 10 pay us the

Our bonding company has required us to enter into a Dishursem
National Group, LLC (“Fortress National™) under which 1}
disbursement account maintained by Fortress National
providing labor, material and services on the Project.

ent Agreement with Fortress
he Contract Proceeds will be deposited into a
- although in our company’s name. to pay those

We request that you send all Contract Proceeds to Fortress National. Your checks should still be
made payable to our company, but they should be sent directly to Fortress National G roup, LLC at
240 Cedar Knolls Road, Suite 308, Cedar Knolls, NJ 07927, Please et us know if you intend to make
electronic payments of the Contract Proceeds, so that we may arrange for Fortress National to provide
you with routing information.

This directive may not be revoked by us and may only be changed by the written and notarized
consent of Fortress National,

Your signature below, indicating your agreement to make payment in this manner, is a condition
of our bonding company”s execution of our payment and performance bonds on this Project. We thank
you for your cooperation and look forward 1o a successful performance and completion of the Project,

Cyclehop, LLC

Josh Squire “
Managing Member

Agreed and Ackn

owledged by-the Authorized Representative of the City of Long Beach, CA:

o,

N

Name: AEA T Ao 7and
Title: <« Ty Ee ol

2.

Date: < /IZ/I&M

Telephone and email:




Bond No.:1100480
Duplicate Original Bond

BOND FOR FAITHFUL PERFORMANCE

KMOW ALL WEN BY THESE PRESENTS: Thal wo, él%% a3 PRINCIPAL,
and Lexon Insurance Company  lpsaled st 900 S. Frontage Roagd: TVVGOaNage. 1L BUDT7 . & comporation, Incorpomted
undar the lawes of the Slate of ____Texas . admitied o8 & sursty In the State of Calllomis, and suthorized lo transard buslngss
In the Swevf Caﬂ(cmia. aﬂ Si.lHET‘(i arv hv&d and flmly bnumd m'na the OITY OF Lt BEACH, CALIFORRIA, u municlpal corporation, In the sum of
AR EW THoUS B LARS (257.400), Tewiul money of the Unlted Siates of Amarica, for s paymery of which sum, wall
m;{y& m be ats, wo bmd mxmsivea. our mrmcﬂw hnlra udmlnislmtors, execulors, siccedson and aselgns, J6inlly and severslly, flomly by these
presan

THE CONDITION OF THIS QBLIGATION 18 SUCH THAT:

WHEREAS, sald Princlpal has been awarded and ls sboud to enler the snnexed contrac] (nouporated hereln by this referense) wilh salg Cliy
oi Lanp Beachfor the Blke Share Progrem Bhaop | and Ia recquired by sald Clty lo give thiz bond In sommection with the exeastion of sald condracth;

NOW, THEREFORE, U sald Principal shall wall and truly keep and lalibfully parform il of the covenanis, condilions, ugreements end obligations
ol sald contract on sald Prindpal’s part tobs kopl, dons and periomed, al the imes and [n the manner specified tharaln, han this etligation shall be null
and vold, atherwise i shall be end remain In i forcs and effect:

PROVIDED, that any medificalions, alerslions or changes which mey be made In sald contragt, or In the work (o be dong, o In the sarviees o
ba rendered, or In any maledals or arlles to be furnished pursuan! fo gald condrect, or e giving by the Clly of any exignslon of tima for the performance
of gald contract, or the giving of any aiher forbesrance upon the par of althar ke Cliy or the Princpat to the other, shall nol in any way refesse the Prinsipal
gr the Surety, or either of them, or thely respeciive helre, adminlstralers, execulore, sucoessars of agulgns, fram any labllty arsing hersunder, and notice
o (he Bumty of any such modlfications, altaraliung, changes, edenslong or forbesronces Is hareby walved. No prematwe payment by sald Clty to sald
Prirgdpal shall releass or exonarsia the Surely, uniegs tha officer of sald Glty ardaring the paymant shall have actua) nolica a1 the Eme the ceder ls made
that guch paymant s in fec! promalure, end then only 1o the extent thal such payment shall result In aciual loss to the Surety, tul In no event in gn ameunt
mere than (he amount of such prematurg payment.

[ WITHNESS WHEREOF, the sbove-named Principal ard Surely hove execuled, or caused lo be exetised, thig Instrument with all of the
formelites required by law en thls 114 dayol _June , 215

CYCLEHOP 11O LEXON INSURANCE COMPANY }
Cantractar / SURFTY, agm aif

By: w By: 7 / 4

Name: Llosh Squire Hama: Thomas E. Rigrdan

Tite: ___{fi;_é: A Tige: Atiomey-in-Fact

Tataphene: _§30-468-5400

,&ppmved as to sulficlency this _{Z-, dsy
Toier o TE01s

CHARLES PARKIN, Chy Allamoy

; By: ) )
Taputy City Altarmay " Glipamager Clly Enginger
HNOTE: 1. Execuilen of the bxind must be acknoededged by balh PRINGIPAL and SURETY before B Nelary Publls and & Notary's carilficats of

aoknowledgmant mus! te alleched,
2. A comparation miet exsculs the bond by 2 authodzoed olficers or, If exseuted by & persan not sted in Ses. 313, Calil. Gorp. Code,

thsn a cumﬂud copyofe raaolm}nn of s Board of Direstors authorizing axecution mus! be altached.
T “n,r//d;“/&«u fr\fi

_ 2000

- (:y

o AT vy
L}t?U?Y ciry AWQQNEY

LTV ALE-L0772
LMana\ Gyl awdAW PO DUIBA2 TOCEITER doat




- LABOR AND MATERIAL BOND

KNGW ALL MEN BY THESE PRESENTS: Thatws, CYCiehop LLC &5 PRINCIPAL, and
Lexon insurance Company , tocatad st 900 S Frontane Hoad. STE 250 Woodridge [l 60577 , & comporalles, lncerporeted ungar

ﬂwmwmmnf___,ulams_______, mitiad &9 & suraty In e Stete of Callfomis, and euihorzed to Yensac! business In the Btale of
cﬂfcmh.uEURErY mha mﬁmymmmmmwmunam & munkdpel corporaiion, In the aum of OHE BILLIGHN NINE HUNDRED
i '} sEyEd HUNDRED SIETY BOLLARS | ), lewful mensy of the Uniisd Biates of Amasica, for the paymeant of which

e mmm sxgcutom, sucoasgars and sssigna, felntly end sevarally, Hmily by

THE SORDITION OF THIS OBLIGATION IS SUCH THAT:
WHERM uﬂ Pmdaai hn mn gwarded and is sbeut to enter the ennessd cuntradt {Incorporated harin by this referencs) with sald Cliy of

s reulred by lew and by sald City to give thls bond In connsclion with the exoution of sald contrask

wang Begch for U

KOW, THERERORE, i sald Pdnelpal, as Contreclsr of suld contruet, or any subconbaciur of sald Prncipel, fells (o pay for any matesiale, provisions,
aquipniant, or giar supplies, used n upon, for or abewt the performance of the werk contracled to be duna, of for any work or 2bar dona tharsn, of any kind,
or for ameunts dus undsr the Uinsmployment insurence Act, during the edgine! leon of sald condrect and any extanglons thereod, mucummmsrw
ummmwmummmntmmmpwmwmmmm egulpmant, or cthar suppliss, vsedin, mn.fommmwham
of the work £ bs dons under any sulherleed modifcalions of vold contruct that may harealtar be made, of for eny wark or leber dons of any kind, or fer
sreunts dus undar ths Unemploymaend Insurance Ad, under sald modiBcaiion, seld Suraly wil pey the samae In an amount not exsading e sum of monay
horslnabove spacfied and, In case sl s brought upan this band, 8 reascnebls alicmey’s fae, 16 bo fbmd by the court othersdse this obiigaties shall be veid;

PROVIDED, thal eny rmediicslions, oletallons or changes which mgy be mads in sald contraet, or in any of the work or labor requlied fo be done
thersunder, or In any of Gw melsrdals, previsions, equipmant, or olher supplss requlred to be umished purauant 1o ssld contradt, or the by the Gty of
any sdamilon of Bma for the performents of sald coniract, or the ghving nfanymrbmmnmupnnﬂmm«nmmmthmnhmuemaf.
Mmﬂn way missss the Principal or Surety, or aithver of therm, or thelr respeciive halrs, aominlsireton, exsoutors, wutoessers of esslgns, from any

under, and notice to the Surcly of niy such modifications, alevaBons, changas, Manrfommwhhmbywm No pramatuse
pmemwuncaymunmmammuw;mmmsmw unlegs the officer of the Cliy erdaring e payront shall heve scluid notice ot the
Ume the order b made that the payrment bs In facd prermaiure, and than only to the edent that such poymaent ehall msunlnmmum mmsmy but I ao
gvent in &n ereount mere than the amount of such prometure paymant.

mmamlnmwmahmﬁtﬂwmaﬂpﬁm mmpax&sa:ndmr;mmﬁﬁmamﬁtedhymmﬂladnﬁmmnmgm:dghtanﬁnnm
thaen ariivelr sasigns in any sull brooght upon this bond.

: W WITHERSE WHEREDF, the ebove-narmad Prindpal and Burely have mcuted. of caused (o be axscuted, e Instrumant with &lf of o
formaiitss required by faw on this 1 1th dey of ____June

CYCLEHOP, LLC : LEXQWS%?ANCE C ANY
- e At L e

Nama:_JOSh Squire Hme: Thamas E. Riordan
e oD ) e Attorney-in-Fact
Telaphons: _630-468-5400

: .
i Agproved as mwmgn this i
cof ke 5 2015.

"y

o By: /,,,f” >/ s N -
Ceputy Clty Alomey < _Stpilanaget/Ciy Englnest
HOTE: 1. Exseutlon of the bond must be aﬁmmﬁrﬂmd by bolh PRINCIPAL and SURETY befare & Nolary Publis and 8 Notarnys cartificate of
scknowlodgmant sauet ba stlach
2 Acorporation must sxacule tha bcml by Z authorzed offivens or, if execiad by a gareon not uatad in Sec. 313, Collf, Corp, Code, tena

maluﬂm U ha Board of Directors autharizing exscution must by
ApPRBVEL RS 18 E "

FINE T
CHARLES PARK| N fm 7

DEPUTY CiTy AT r“fmmw

LTl AT
Lspa\CiyLawsl WP Docs D01 SV LT 0637 682 doo




State of F/on'z)q
County of _Dadle
l, Jou A /?4{;0/ Notary Public of /qumi - Ded ¢___ County, in the

State of FLM':)« do hereby certify that Josh Squire, Managing Member of Cyclehop, LLC,

who is personally known to me to be the same person whose name is subscribed to the

foregoing instrument, appeared before me this day in person, and acknowledged that he/she

signed, sealed and delivered said instrument, for and on behalf of Cyclehop, LLC for the uses
Bown FOL FATHFUC Penks

' THFLE )
and purposes therein set forth.

Given under my hand and notarial seal at my office in the City of Miam‘. &u-—L
da
in said County, this_/ ¥+ day of .jum.« ,AD._20°IS

" J
(Notary Bfblic)

Yo% otary Public - Stste of Florids [
oi  Commission & FF 227605 |
Wy Come. Expires May 5, 2016 |

. v G
"5y, '?.F. .F.“ A




SURETY COMPANY ACKNOWLEDGMENT

State of lllinois

County of DuPage

I, Sara Lehnerer Notary Public of Cook County, in the

state ot _11INOIS do hereby certty tnat | NOMas E. Riordan .

Attormey-in-Fact, of the _EXON Insurance Company |

who is personally known to me to be the same person whose name is subscribed to the foregoing instrument,

appeared before me this day in person, and acknowledged that he/she signed, sealed and delivered said

instrument, for and on behalf of the Lexon Insurance Company .

for the uses and purposes therein set forth.

Given under my hand and notarial seal at my office in the City of

Oak ook | /

in said County, this _11th __gayof JUne

N R T ,
OFFICIAL SEAL 8

g SARA LEHNERER

% NOTARY PUBLIC - STATE OF ILLINOIS

é MY COMMISSION EXPIRES:02/28/17

PV Y N e

)

Form F5344



POWER OF ATTORNEY
LX- 205495
Lexon Insurance Company

KNOW ALL MEN BY THERE PRESENTS, that LEXON INSURANCE COMPANY, a Texas Corporation, with its principal office in

Louisville, Kentucky, does hereby constitute and appoint: . . ) kA kA
William F. Riordan, Thomas E. Riordan, John J. Scully,

T L T L L s L L R s o R S ok o e e e s S kS ke xS
Patrick V. Scully

its true and lawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, undertakings or other
writings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of LEXON INSURANCE
COMPANY on the 15" day of July, 2003 as follows:

Resolved, that the President of the Company is hereby authorized to appoint and empower any representative of the Company or other
person or persons as Attorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or other
writings obligatory in nature of a bond not to exceed $ 2,500,000.00, Two-million five hundred thousand dollars, which the Company might execute
through its duly elected officers, and affix the seal of the Company thereto. Any said execution of such documents by an Attorney-In-Fact shall be
as binding upon the Company as if they had been duly executed and acknowledged by the regularly elected officers of the Company. Any
Attorney-In-Fact, so appointed, may be removed for good cause and the authority so granted may be revoked as specified in the Power of
Attorney.

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney granted,
and the signature of the Assistant Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such power and
any such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed
and sealed and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is attached, continue to be valid and
binding on the Company.

IN WITNESS THEREOF, LEXON INSURANCE COMPANY has caused this instrument to be signed by its President, and its Corporate
Seal to be affixed this 21 day of September, 2009.

LEXON INSURANCE COMPANY

David E. Campbell/

President

ACKNOWLEDGEMENT

On this 21 day of September, 2009, before me, personally came David E. Campbell to me known, who be duly sworn, did depose and
say that he is the President of LEXON INSURANCE COMPANY, the corporation described in and which executed the above instrument; that he
executed said instrument on behalf of the corporation by authority of his office under the By-laws of said corporation.

Bty ., .
STl % AMY L. TAYLOR 6 0‘6&»’
§ o %2 Notary Public- State of Tennessee BY
: iR i3 Davidson County Amy UTGWPT
%l My Commission Expires 01-09-16 Notary Public
e o I\-‘\‘\\‘
CERTIFICATE

I, the undersigned, Assistant Secretary of LEXON INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY CERTIFY that

the original Power of Attorney of which the forgoing is a true and correct copy, is in full force and effect and has not been revoked and the
resolutions as set forth are now in force.

Signed and Seal at Mount Juliet, Tennessee this_1 1 th Dayof _June ,2015

Andrew Smith
Assistant Secretary

“WARNING: Any perscn who knowingly and with intent to defraud any insurance company or other person, files and application for insurance of claim
containing any materially false information, or conceals for the purpose of misleading, information concerning any fact material thereto, commits a
fraudulent insurance act, which is a crime and subjects such person to criminal and civil penalties.”




