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CUSTOMER NATURAL GAS TRANSPORTATION/SERVICE AGREEMENT
THIS AGREEMENT is nade and entered into, as of _Julk 3l , 2017,
by and between THUMS LONG BEACH COMPANY, a Delaware corporation (“Customer™),

and the CITY OF LONG BEACH, a fiunicipal corporation, through its GAS ‘& OIfL.

DEPARTMENT (“City" or “LBGO", and together with Customer, each a "Party") under the
authority given by the City Council of the City of Long Beach in Chapter 15.36 of the Long
Beach Municipal Code and Resolution Number RES-17-c049_approved May 9, 2017, or

-as amended, for transportafion and service of gas within the City of Long Beach for Rate

Schedule 5, 7 and 9 Customers:

NOW, THEREFORE, in consideration of the-mutual terms, covenants, and
conditions in this Agieement, the parties agree as follows:

1. TERM AND TERMINATION. This Agreement shall be effective on ‘
August 1, 2017 and terminate at midnight on July 31, 2022, subject to the terms and
conditions set forth herein. Follawing the initial five (5) year périod, this. Agreement shall
automatically renew annually fora period of one (1) year, unless a Party delivers.a written
fermination netice to the other Party at lease ninety (90) days prior to the then-current
termination date. Any Party may terminaté this Ag.reement at any time by giving. the
other Party ninety (90) days prior written notice.

2. DEFINITIONS, -

Agent/ Contracted Markster: Stiall,medn Shell Energy North America (SENA),

or any replacetiient therefor designated inwriting by LBGQ.
Base Period: Shall mean the twelve (12) month period of time immediately
pnor to Customer obtaining Standby Customer status. |
Business Day: Shall mean a day in which the City is open for business. A
Business Day shall open at.7:30-a.m. -and close at4:30 p.m., Pacific Clock Time. |
GPUGC: Shall mean the California Public Utiities Commission or its
successor agency with regulatory jurisdiction over intrastate pipelines, tariff-and gas
1
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getvices in California.

Curtailment: When SoCalGas and/or LBGO (j’oinﬂy or-separately referred

hereafter in this definition -as “Utility") or other dperator of any other transrission pipeline

used by LBGO, ihitlates suspension of gas: service,. Utility may temporarily reduce the

daily quantity of gas it will transport. or deliver or terminate service entirely for certain
service' categories as rneeded far operational and/or contractual requirements.
Curtailment is implemented when, in'thé Utility's judgment; there exists a restriction or
limitation on Utility transmission or disfribution pipelines necessary for the: acceptance,
transportation or subsequent redelivery of gas resulting in Utility being unable to meet its
aperational, contractual or gas customers’ requirements orwhen the Utility has adeficiency

of gas supply available to meet its operational, contractual or sales customers'

requirements.

Force Majeure: Shall mean, without limitation, the f.OIIoWing everits: (f)
physical events such as. acts of God, landslides, ightning, earthquakes, fires, storins or
storm warnings, such as hurricanes, which result in-evacuation of the affected area, floods,
washoufs, explosions, breakage or accident or necessity of repairs te machinery or
equipment or lines of pipe; (i} weather related évents affecting én entire ge(')gr.aphic région,
such as low temperatures which causé freezing or failure of wells or lines of pipe; (ii)
interruption and/or curtailment of transportation and/or storage by transporters; (iv) acts of
ottiers such as strikes, lockouts or other industrial disturbances, riots, sabotage,

insurrections or wars: and {(v) goverrimental actions such as necessity-for compliance with

|| any court order, law statute, ordinance, regulation or paligy having the effect of law

promulgated by a governmental authority having jurisdiction.

Gas: Shall mean hatural gas.

Irhputed Value of the Commodity: For purposes of this-Agraement, LBGO
and Customer intend that the imputed value equals LBGO's Noncore, Co,mmbdity Charge.

LBGO's: Noncore Commodity Charge: Shall mean an amount equal to

LBGO's weighted average cost per therm. of gas supply-purchased, necessary to. meet the
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forecasted Core and Non-Core demand for-the month. In addjt'ion, the eost of gas shall
include the cost to'administef the transportatiori, purchasing, remarketing, balaricing, etc,,

of LBGO's natural gas requirements, as well as the. cost for any financial transadtions'

implemented to reduce market exposure for the cost of gas.

Overnomination Event: In the event that SoCalGas determines that the

transportation nominations received for a specific date of gas flow (“flow date") exceads its
expected system capacity (iricludir}g storage) -on such flow date, SoCalGas :shall apply
Buy-Back service separately for each flow date thaf is overnominated as contained in Rule

No. 30.

Rate Schedule 5: Shall mean the rate described in Schedule No. 5 of the
LBGO Gas Rate Schedule, as thie same. may be amended or replaced.

Rate Schedule 7: Shall mean the rate described in Schedule No. 7 of the

L.BGO Gas Rate Schiedule, as the same may be amended or replaced

Rate Schedule 9: Shall mean the rate described in Schedule No. 9 of the

LBGO Gas Rate Schedule, as the sarme may be amended or replaced.

Rule No. 30; Shall meéin Rule No. 30 of the SoCalGas Tariff Book, as the.
same may be amended ‘or feplaced.

SoCadlGas: Shall mean Southern California Gas Company, a. public utility:
regulated by the CPUC

Standby Custorher: Shall have the meaning given in Section 3(F).

Standby Event: Any-gas transportation. customer who bypasses LBGO's

service, in whole or in part, by connection. to and service from an alternate gas
transportation service provider while connected to. LBGO's system, shall be subject to a
monthly Standby charge as a Standby Gustomer; in.addition to the charges due. ,undéi'. Rate
Sehedules 5, 7 and 9.

Therm: 100,000 Bntlsh Thermal Units (BTU).

Undernomination Event: SoCalGas requires LBGO to: deliver specific

minimurm daily velumes, depending upon the SoCalGas stérage inventary level, during the

3
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period from Novembe‘rth‘roUgh March. |h the event that LBGO does hotmeet the minifuni

reguired delivery volume, SoCalGas shall apply the Daily Balancing Standby Rates for

sach flow date as contained ifi Rule No. 30.
3.. SCOPE.
A.  Transporafion/Service Program: LBGO shall transport

Customer-owned ‘gas from the point of receipt. into the SoCalGas: transmission
éystem to the LBGO distribution. system where the gas shall then be transported
and delivered to Customer by LBGO on a daily basis.. LBGO or Agent/Contracted
Marketer shall have the right to accept or reject Customer's. nominations into. the
LBGO system. Any occurrence of Force Majeure shall relieve both parties of their
obligation fo peiform, iricluding payment. |

B. Nomination Procedures: The following nomination proecedures

shall apply to gas transported and delivered to Customer by LBGO:

. Gas nominations for flow on the first day of the month,
as well as daily gas neminations, must be recelved in writing via electronic
mail of facsimile by 1LBGO and Agent/Conftracted Marketer no later than 9:00
a.m. Pacifi¢. Clock Time, a minimum of onfé (1) business day prior to the date
of flow.

ii.  Nomination data must be received by LBGO and
Agent/Contracted Marketer in writfng to include pertinent information oh
transportation contracts, receipt points, suppliers and any othér information
LBGO deems reasonably necessary as set forth in the attached Addendum
A, or revisions and amendments thereto.

fif. | All detérminations by LBGO or Agent/Contracted
Marketer as to allocation points andfor maximum daily quantities related
thereto or as to the procedures utilized for any allocation process, when made
by LBGQ, shall be final. |

iv.  In the event of an Overnomination Event declared by
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SoCalGas, any Customer (i) which is unable or unwilling to reduce its
transportafion fiomination within the two (2) hour window allotted by
SoCalGas, (il) whose nomina‘;iohs exceed one hundred ten percent (110%)
of its. gas usage, as specified in Rule Ne. 30, and (iii) whose transported
border volumes were credited to ‘Customer and. made whdle by LBGO, shall
be billed by LBGO the difference between LBGO's highest priced gas
purchased in said month -and the assessed Buy-Back charge credited to
LBGO.by SoCalGas.

v.  In the event of a declared U.nd,femqmination Event, as
defined herein, by SoCalGas, any Customer unable or unwilling to nominate
arid-deliver volumes meeting the minimum fequirement, as sp.ec’:ifie’d in Ruie
No. 30, shall be assessed a charge based on the rate per therm billed to
LBGO by:SoCalGas.

C.  Curtailment: In the event of curtailment, any Customer unable
of unwilling to .curtail shall be dssessed a penalfy based on the charges per thefm
billed to LEGO by SoCalGas for volumes used by Custorer in. violation of

curtailment,

D.  Minimum Average Volume: All Rate Schedule 5 and 9
customers. shall maintain a minimum annual a#erage volume requirement of
250,000 thermis of gas-to qualify for this Transporiation/Service Program. Average
volume shall. be calculated on a monthly basis and 'basedﬁ on a rolling twelve (12)
manth peried.

E. - Under/Over Monthly Deliveries: If Customer's gas purchase

de!i\;eries from third parties are over or under Customer’s actual consufption in any
month, the under/qvér-delivery shall be resolved as follows:

i. Over-Deliveries- If Customer had over deliveries in any

month, Customer will be subject to the: following restrictions: LBGO shall

permit Customer to cariy- ovet'to the following month over-delivery volumes

5
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of up to tén parcent (10%) of Customer’s consumption for the month in which

the over-délivety oeecurred. Any of Custormer's volumes carried over will be

-applied. first to ihe following month's consumption.. Any. volumes of over-

deliveries in excess of ten.percent (10%) of Customer’s consumption may be

purchased by LBGO, at its sole discretion, by crediting to Customer an
amount that is &qual to seventy-five percent (75%) of the-lowest cost of gas
'pur'chaSed by LBGO during the month in which the excess imbalarjcé'was

incurred.

ii.  Under-Deliveries - If Customer's deliveries were not

sufficient to satisfy Customer's actual gas consumpfion in any month,

Customer shall be ‘subject to the following restrictions: LBGO shall permit
Custbmeft‘o carry-over 1o the following month under-delivery volumes of up
to five. percent (5%) of Customer's consumption for the month in which-the
under-delivery occurred. Any volumes of under- deliveries up to five percent
(5%) of Cusiomer’s consumption shall be applied to the 'following, mO‘nth"é
consumption. Any volumes of under-deliveries in excess of five perceﬁt (5%)

of Customer"s consumption shall be charged to Customer at one hundred

twenty-five percent (125%) of the highest cost.of gas purchased by LBGO

during the month the imbalance was incurred, and the applicable
transmission charge per therm.

iii. Recongiliation- The under/over deliveries recongiliation
will occur at the end of each month and be incorporated into the Customer's
invoice for that monthly period.

iv. Balancing- Should SoCalGas impose additional stricter
balancing provisions:upon LBGO, the stricter provisions will be-adopted and
implemented by LBGO, as required by SoCalGas, and thereafter apply to

Custamer. Customer shall be subject to changed balancing requirements. at

the time. such balancing i$ imposed by SoCalGas upon LBGO, imespective

6

L':'\Apps\th_LaWSmWPDooé\0001 WE2A00750802,.ROCK




OFFICE OF THE CITY ATTORNEY
Lona Beach, CA 96802-2664

CHARLES PARKIN, City Attemey
333 West Ocean Boulevard, $1th Floor

NN R RN B M M NN 2 A ooaa s s x x .
W N D MM BE W N SO O ~NO s WwN aD

© & N O G b wGN =

of prior written notice to -Gustomer: however, LBGO will attempt to provide

- advance wiritten notice to Customer. Customer is advised that SoCalGas is

considering daily and/or weekly balancing .urder certain conditions, which
conditions are: undetermined at present;

F.  .Standby Customer Status: [n the case of a Standby Event,

Gustomer will be considered to have “Staridby Customer” status and Gustomer shiall

be subject.to a Minimum Monthly Bill Component charge in addition to all other

rates; charges, or pehalfies provided under this Agreement,

RFAbg A17-01177

I The Minimum Menthly Bill Component shall be:

determined by multiplying the total monthly gas volume utilized by Customer

Aduﬁn’g the same calendar month of thé Base Period by the curmrent Rate

Schedule 5, 7 or 9 rafe, as.applicable. If Customer's current monthly billing

period.gas consumption volume multiplied by the current Rate-Schedule 5, 7

-or 9 rate is equal to. or greater than the Minimum Monthly Bill-Component,.

then Customer will be excused from the Minimur- Monthly Bill Componerit
far that specific month and the resuiting Staidby chaige shall be zero.

i. If Customer’s actual gas consumption volume for a given
month, multiplied by the: current Rate Schedule. 5, 7 or 9 rate, :as applicable,
is less than the Minimum Monthly Bill Componient, then Customer's bill will
includé a Standby charge equal to the difference between the Minimurn
Menthly Bill Component and the current billing period Yas coh,sum’p.tibn
volume multiplied by Customer's current. Rate Schedule 5, 7 or 9 rate, as
applicable.

i.  The Standby charge will remain in place uhtil ‘the
Standby Customer notifies LBGO that the alternate gas transportation
service provider's interconnection has been physically and permanently
reroved. and LBGO inspects: and verifies such removal. Thé Base Period

remains the same as long as the Standby charge remains in place.

7
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iv.  Forthe purpose of bypass, Customaer shall notify LBGO
in writing within twenty-four (24) hours of either: (a) executing a contract with
an-alternate Qastranspd&ation service provider or (b) inistalling a.gas pipeline
interconnection with an alternate gas transportation seN"ice' provider, Both
parties acknowiedge that time is of the.essence because SoCalGas requires
LBGO to deliver certain daily volumes into Its system.

V. Upon written réquest by LBGO, Customer stiall within
forty-gight (48) hours of:r‘eceipt of such netice, provide LBGO access to its

' facility(ies) in order to physically inspect and/or verify the existence or
removal of any rien-LBGO ‘operéted gas pipeline interconnections.

vi. I Customer attains: “Standby Customer” status on any

day other than the first day of the month, the staridby charge due under this’

Section 3(F) will nevertheless be charged as though Customer was a
“Standby Customer” for the eritire calendar month.

G. Liability: Customer shall bé liable for any damages, obligations

tg third parties, fees, charges, ‘s.ufcharges,. taxes or costs incurred by LBGO as a

result of transportation service under this. Agreemerit, excépt claims arising out of
gross negligence by LBGO. Al production, severance, excise, ad valorem and any
other similar taxes imposed or levied by city, state or any governmental agency on
the gas transported for Customer shall be p.’di,d by Customier. Customer shall
indemnify, defend .and hold LBGO harmless from -any liability' against all ".té‘)‘(es,
damages, claims-of third parties, fees.or chérges, or any and-all otherclaims except

as stated above.

H. Commodity Prociremerit Option: In the alternative to

paragraphs A, Band E of Section 3, Customer may, &t any time during the term of

this Agreement; elect te purchase gas from LBGO for all of its gas requirements
~ under the applicable LBGO Rate Schedules by providing advance written
hotification to LBGO of its election. If Customer makes such an election, Customer

READG AT701477 , .
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must purchase all of its gas commodity from LBGO for a minimurn of one (1) year
from the date it purchases gas from LBGO. The price ‘wm be esjtablished by
referénce to the cufrent applicable LBGO Rate Schedule. Customer shall be
responsible for payment of all taxes, surcharges and/or penalties.
4. FINANCIAL OBLIGATION.
A.  Customer Billing Account Each month on or before the

twehtieth (20th) day of the month, LBGO shall send Gustomer an invaice for the net

charges payable hereunder for the preceding month. Such charges shall be based

‘upon. th_is‘ Agreement and the appropriate prevailing LBGO Rate Schedul’e and

current. LBGO Fees and Charges Schedule in effect at the time of billing. All net
charges for gas deliverad to Customet shall be billed to Customer at the address
designated in Section 9. ‘

B. | Payment: -Customer payments must be recelved no later than
15 days from the statement date on the invoice. Failure to timely pay may result in
immediate termination of gas service to Customier. Gustomer shall be charged a late
charge on any delinquent r unpaid balance according to the then-curtent applicable
Long Beach Municipal Code, ordinanices and/or re'soiutions, '

C. Gas Users Tax: Customer shall pay the tax imposed:under the |
Long Beach Municipal Code Section-3.68:040, as amended, based upon the total
cost, which includes but is' not limited to, the Imputed. Value of the Comimodity,
transportation services, surcharges, tariffs, undérfover-delivery charges, Standby
charges and all other charges and penalties. This tax. shall be billed and paid with
the monthly invoice in Section 4(A),

D.  Adjustments: All gas quantities transported and/or delivered to
LBGO under this Agre.emgnt.shal! be billed b,ased of the hest information available
from SoCalGas at the time of billing as determined by LBGO, but shall be subject to
adjustment based on subsequent adjustments, imbalances, under/over-deliveries,

CPUG regulatory decisions or other reconciliations of differences as incurred by’

9
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LBGO on behalf of the Customer.

E. . Deposits: Atthe beginning or at-any time during the term of this
Agreement.or any extension thereof, LBGO may require Customer, as a condition
of continued gas service, to pay a depasit equivalent to two (2) times Customer's -
estimated average monthly billing as a transport customer. The‘deposit shall be paid
in advance of delivery of gads service under this Agreement and -as condition
precedent to the effectiveness of this Agreement, unless otherwise agreed in Writing
by LBGO. The deposit may be paid in cash, by a certificate. of deposit or & letter of
eredit from a bank acceptable to LBGO. |

F.  Electronic Metér-Reading: :Customer shall pay for the cost of

electronic meter-reading equipment and the installation of arid monthly service
charges associated with such equipment iinstalled on Customer's prémijses as é
condition of service under this Agreement. If electronic meter-reading equipment
exists on Customers premises as of the date of Customer's execution of this
Agreement, then Customer shall pay for the monthly service charges and other
costs-associated Wi__th- such equipment.

G.  Technical Support Fee: Customer shall pay for each service

visit made. by LBGO sofiware support techniclans pursuant o the current LBGO
Fees and Charges Schedule. Notwithstanding the foregoing; Customier shall niot be
obligated to pay any feés in connection with the initial software installation and
training visit. |
5. RELATED OBLIGATIONS. |

A. Titie/lridemnity: Cu's‘tomer warrants title‘to dll gas delivered to
LBGO on behalf of Customer, except gas purchased pursuant to Section 3(H).
Customer shall indemnify and hold harmless LBGO and SoCalGas from and against
any and all claims, ations, liabilities, taxes, royalties, liens, charges, damages or
costs (includirig reasonable attorneys’ fees for in-house or outside counsel) related
to gas deii‘v‘ered orifai[éd. to be delivered to the allocation points which have been

10
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nominated and confirmed with LBGO and SoCalGas hereunder, except for claims

arising out. of the. gross negligence of:LBGQ or SoCalGas. The foregoing sentence
does not apply to gas purchased by Customer pursuant to Section 3(H) except as it
relates to payment for the commodity, taxes, charges and related services, and the

payment of atiorheys’ fees for-collection actions.

B. Replacement of Gas: LBGO s_h?ll have no obligation to notify
Customer orto replace or substitute for Customer any quantities of gas not delivered
to SoCalGas or accepted by SoCalGas in connection with this Agreement, except
gas purchased pursuant to Section 3(H).

C. Assignment of Rights and Obligations: The fights and

obligations under this Agreement shall not be assighed by either party without the. |

prior written congsent of fhe'other party; which consent may be withheld at the sole.

discretion of LBGO..

D. Failure 6f Third Parties:” Customer shall pay any costs incurted

by LBGO because of any failure by third paities, acting-as agénts for Customer, to’

perform their obligations related to this Agreemient (including reasohablé attorneys’
fees whether for in-house or outside counsel).

E.  Third Party Penalties, Taxes and Fees: Any and all penalties;

taxes or other related or similar charges of fées incurred by LBGO of SoCalGas
uhder an interstate or intrastate supplier contract. as a result of this Agreement aiid
accommodating transportation service shall be paid by the Customer.
F. Requlatory Action: This Agreement; rates and conditions are
" subject to revision and medification as a reésult of legislative or regulatory action,
including C:PUC, andfor Federal Energy Regulatory Commission (FERC)
- proceedings and orders, including without limitation the proposed Firm Recsipt
Point Rights and Off-System Delivery Service.
G.  Indemnity;’ Custormer agrees to indemhify, defend and hold
harmless LBGO, its. officers, agents and eémployees. against any loss, damage,

11
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infury, liability and expense arising out of any loss, damage, injury, claim, action,
cause of action or suit brought by any person, association er entity arising out of or
‘on account of this' Agreement, except claims arising from the gross negligence of
LBGO:. |

H.  Third Party Charges: Under no ciréumstances shall LBGO be

,Iia'l_a"le‘tc any third-party producer, marketer,. broker or other supplier of gas urider
this Agreement-for any portion of the purchase price, including but not limited to the
gas. commodity, transportation, tariffs, taxes, fees and surcharges. The Customier
shall be solely responsible for paymen’tsito fhe’such third parﬁes; except.as provided
in Section 3(H). -

6. DAMAGES. Except as provided herein, neither party shall be
assessed any special, punitive, consequential, incidental or indirect damages, whether in
contract or tort, for-any actions or inactions related fo this Agreement orthe delivery ornon-
delivery of gas, curtailment of transportation thereof:

7. AGENT, Customer desires a. third paity to act on its behalf as
Customer's agent ("Agent”), on and. after the date hereof, until revoked by written notice
from Customer-received by LBGO. Agent shall have full -authoﬁty to act for-and bind
Customer fully under this Agreement, arid LBGO shall be authorized to rely thereon at all

times in dealing with'the following Agenit:

Agent's Name: N/A
-Address:  N/A

Telephone: | Extension:

Fax No,:

E-mail Address;

A

12
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8. PERSON TO CONTACT AT CUSTOMER'S METER LOCATION
REGARDING OPERATION. SERVICE OR TRANSPORTATION. GCustomer desires the

foliowing named person. to be contacted for inquiries from LBGO regarding servicé and
transportation of gas or otheroperational matters (not refated to Notice or Billing):

Meter Address:

City Account No. (if kriewn):

Person's Name: Dusko Dimovski

Title:
Address: THUMS Long Beach Co.

111 W. Ocean Blvd. Suite 800
Long Beach, CA 90802

Telephone: (562) 624-3105 Extension:

Fax No.:

E-mail Address: =~ Dusko.Dimovski@crc.com

‘Customers having more than one City gas transport account must complete
the attached Exhibit "B” listing all other gas fransport accounts (rmieters). For billing |
purposes, the.account listed above shall be considered the “balancing” account.

| 9. NOTICE. Any notice, req‘ues’ri demand or statement provided for in
this Agreement shall be in writing and shall be sent to.the parties hereto at the following
addirésses; and shall be effective upori receipt:

Notice, correspondence and statements:

Cuistomer: LBGO
THUMS Long Beach Co.

City of Long Beach

Gas & Oil Department

2400 E. Spring Street-

Lorig Beach, CA 90806-2285

111 W. Ocean Blvd. Suite 800
Long Beach, CA 90802

Attn: Dusko Dimovski
Telephone: (562) 624-3105

Attn: Energy Seivice
Telephone: (562) 570-2063

13
RFAbg A17-01177 . . .
LAApPs\Clyl aw32WPDoos\DO01P027D0750602.000K




OFFICE OF THE CITY ATTORNEY

CHARLES PARKIN; City Attorhey
333 West Ocean Boulevard, 11th Floor

Lona Beach. CA 90802-4664

® N O AR O N = O © Nl BN &

QW e N M G b W N -

Fax No.::

E-Mail'Address;.Dusko.Dimovski@crc.com

Fax No.: (562)499-1088

Email: Renee Williams@longbeach.gov.

Customer: .
THUMS Ldng Beach Co.
111 W. Ocean Blvd. Suite 800

Long Beach, CA 90802

Attn; Dusko Dimovski
Telephone:(562) 624-3105

Fax No.:

Billing (if differerit from above, state if “same”)

LBGO

City of Long Beach

Gas & Qil Depariment’

2400 E. Spring Street

Long Beach, CA 90806-2285
Atin: Energy Service
Telephone: (562) 570-2063.
Fax No.: (562) 499-1088,

Email: Rense Williams@iongbeach.gov

E‘-.Mail‘.Address: Dusko.Dimovski@crc.com
Operations and Nominations Contact:
Customer:

THUMS Long Beach Co.

111 W. Ocean Blvd. Suite 800

Long Beach, CA 90802

Aftn: Alan Kidd
Telephone: (562) 624-3409

Fax No.:
E-Mail Address: Alan.Kidd@crc.com

LBGO

City of L.ong Beach

Gas & Oil Department

2400 E. Spring Street

Long Beach, CA 90806-2285
Attn: Energy Sefvice
Telephone: (562) 570-2063
Fax No.: (562) 499-1088-

Email: Dennis.Burke@longbieach.gov

‘| Mailing address for eotrespondence (if different

from above).

Aftn:
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CFFICE OF THE GITY ATTORNEY
- CHARLES PARKIN, City Attlormey -
333 West Qcean Boulevard, 17th Floor
Lona Beach, CA 90802-4664-

10. JURISDICTION. This Agreement.shall be governed and construed in
accordange with the laws of the State of California.
11. CAPTIONS AND_ORGANIZATION. The various- headings and

numbers herein and'the groupings of the provisions of this Agresment are for the purpose:
of convenience only and shall not be .con‘sidered a part hereof, and shall have no-effect.on
the construction or interpretation of any part of ttiis Agréement. |

12.  NON-DISCRIMINATION CLAUSE. In the petformance. of this

Agreement, Customer shall not discriminate-against any pé'rson on the basis of race; color,
religion, national origin, gender, sexual erientation, AIDS, AlDS-related condition, -age,
marital status, disability or handicap. Customer shall be in compliance with all applicable
provisions of the Armericans with Disabilities Act of 1980 (ADA). Compliance with the ADA
shall be the sole and complete responsibility of Customer and Customer-shall defend and
hold LBGQ.harmless from any expense or liability arising from Customer's.non-compliance
therewith.

13, ENTIRE _AGREEMENT, This Agreement sets forth the eritire
understanding of the parties and supersédes any. prior understandings or discussions
(whether written or oral) and incorporated herein by referenceg all Long Beach Municipal
'Co'des,v ordinances and resolutions existing or as. amended from: time to time. This
Agreement shall only be amended byi an instiument in writing properly executed by both
parties of’ as superseded by changes in the City of Long Beach Municipal Code,
resolutiens, ordinances or other applicable rules and regulations.
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OFFICE GF THE CITY ATTORNEY

'CHARLES PARKIN, City Altorney
-333 West Ocean Boulevard, 1445 Floor

Lona Beach, CA 90802-4664
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IN.WITNESS WHEREOF, the pariies have caused this document fo be duly

executed with all-formalities required by law as of the dafe first stated above.

THUMS LONG. ACN COMPANY, a
Delaware oo rati '

August 1st, 2017 By: %
Name Charles P. Plant
Titte Manager, Operations

, 2017 By
Name
Title

“Customer”

CITY OF LONG BEACH, a municipal

corporation
' : ¢ EXECUTED p
%'. S , 2017 By //ZWTO Skmzoﬁ\

URSUANT
201 OF

City Maniager = THE city CHARTER

;, VLot
"Clty" . Ass/lsm’ry Mor%g@/

This:Agreement is approved.as to formon V- 7’3 2017,
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