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AGREEMENT

THIS AGREEMENT is made and entered, in duplicate,as

6 INC., a California corporation ("Consultant"), with a

7 9520 Jamboree Road,Suite 100, Irvine, California 92612, and the CITY OF LONG

...•'-,.'-', , a municipal corporation ("City").

WHEREAS, the City requires specialized services requiring unique

performed in connection with space planning consulting services ("Project"); and

11 WHEREAS, selected Consultant in accordance with

so on

1. SCOPE OFWORK OR SERVICES.

manner r1oc"·.•.•.iI'\orl below

Thousand Dollars ($100,000), at the rates or charges shown in Exhibit "B"

B. The City's obligation to pay the sum stated above for anyone

fiscal year shall be cqQtingel1tuPQntb~ ~ity Council of the City appropriating the
"''' 10•.•,'.:.:/' \,:,:,' •mr·?':~ ·.·2·:~"

necessary funds for slJchpaymentpy ...the City in each fiscal year during the term
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1 of this Agreement. For the purposes of this Section, a fiscal year commences on

2 October 1 of the year and continues through September 30 of the following year.

3 In the event that the City Council of the City fails to appropriate the necessary

4 funds for any fiscal year, then, and in that event, the Agreement will terminate at

no additional cost or obligation to the City.

Consultant may select the

these services provided, however, that access to City documents, records, and the

if needed by Consultant, shall be available only during City's normal business

hours and provided that milestones for performance, if any, are met.

D. Consultant has requested to receive regular payments. City

shall pay Consultant in due course of payments following receipt from Consultant

and approval by City of invoices showing the services or task performed, the time

expended (if billing is hourly), and the name of the Project.

on the invoices that Consultant has performed the

with this Agreement and is entitled to receive payment. Each invoice shall be

accompanied by a progress report indicating the progress to date of services

performed and covered by the invoice, including a brief .statement of any Project

problems and potential causes of delay in performance, and listing those services

that are projected for performance by Consultant during

billing is done and payment is made on an hourly basis, the parties

acknowledge that this arrangement is either customary practice for Consultant's
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legalprofession, industry, or business, or is necessary to C1:~tiC1:nJ

requirements which may arise due to the fact that City is a municipality.

E. Consultant represents that Consultant has obtained all

necessary information on conditions and circumstances that may affect its

performance and has conducted site visits, if necessary.

CAUTION:

Agreement has been signed byboth parties and until Consultant's .evidence of
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2

1 insurance has been delivered to.and approved by the City.

2. TERM. The term of this Agreement shall commence at midnight on

3 April 1, 2015,and shall terminate at 11:59 p.m. on March 31, 2018, unless sooner

4 terminated as provided in

5 completed sooner.

Agreement, or unless the services the Project is

6

7 COORDINATION AND ORGANIZATION.

8 Consultant shall coordinate its performance with City's

9 representative, if any, named in Exhibit "C", attached to this Agreement and

10 incorporated by this reference. shall advise and inform City's

11 representative of the work in progress on the Project in sufficient detail so as to

12 assist City's representative in making presentations and in holding meetings on

13 the Project. City shall furnish to Consultant information or m~tprii~l~ if

14 described in Exhibit "0" attached to this Agreement and incorporated

15 reference, and shall perform any other tasks described in the Exhibit.

16 B. The parties acknowledge that a substantial inducement to City

17 for entering this Agreement was and is the reputation and skill of Consultant's key

18 employee, PariSima Hassani. City shall have the right to approve

19 proposed by Consultant to replace that key employee.

In performing its services,

21 Consultant is and shall act as an independent contractor and not an employee,

22 representative, or agent of City. Consultant shall have control of Consultant's work and

23 the manner in which it is performed. Consultant shall be free to contract for similar

24 services to be performed for others during this Agreement provided, however, that

25 Consultant acts in accordance with Section 9 and Section 11 of this Agreement.

26 Consultant acknowledges and agrees that a) City

Consultant's secure or

28 unemployment insurance to, for or on Consultant's behalf, and c) City will not provide and

3
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Consultant is on!~itl<!:.,; to any of the usual and customary rights, benefits or privileges

of City employees. Consultant expressly warrants that neither Consultant nor any of

Consultant's employees or agents shall represent themselves to be employees or agents

a

21 endorsement equivalent in scope to ISO form CG 20 10 11 85 or CG 20

22 26 11 85 or both CG 20 10 07 04 and CG 20 37 07 04 or both CG 20 33

Agreement, Consultant shall procure and maintain, at Consultant's expense for the

duration of this Agreement, from insurance companies that are admitted to write

insurance in California and have ratings of or equivalent to A:V by A.M. Best

Company or from authorized non-admitted insurance companies subject to

1763 of the California Insurance Code and that have ratings of or

equivalent to A:VIII by A.M. Best Company the following insurance:

(a) Commercial general liability insurance (equivalent in scope to

ISO form CG 00 0111 85 or CG 00 01 10 93) in an amount not less than

$1,000,000 per each occurrence and $2,000,000 general aggregate.

coverage shall include but not be limited to broad form contractual liability,

cross independent contractors liability, and products and

completed operations liability. The City, its boards and commissions, and

their officials, employees and agents shall be named as additional

insureds by endorsement (on or on an

23 07 04 and CG 20 37 07 04), and this insurance shall contain no special

25 commissions, and their officials, employees and agents. This policy shall

26 be endorsed to state that the insurer waives its right of subrogation

limitations on the scope of protection given to its boards and

4
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1 (b) Workers' Compensation insurance as required by the California

2 Labor Code and employer's liability insurance in an amount not less than

3 $1,000,000. This policy shall be endorsed to state that the insurer waives

4 its right of subrogation against City, its boards and commissions, and their

5

6 (c) Professional liability or errors and omissions insurance in an

7 amount not less than $1,000,000 per claim.

8 (d) Commercial automobile liability insurance (equivalent in scope

9 to ISO form CA 00 01 06 92), covering Auto Symbol 1 (Any Auto) an

10 amount not less than $500,000 combined single limit per accident.

11 sett-insurance program, self-insured retention, or

12 deductible must be separately approved in writing by City's Risk Manager or

13 designee and shall protect City, its officials, employees and agents in the same

14 manner and to the same extent as they would have been protected had the policy

1 or policies not contained retention or deductible provisions.

16

17

18

19 or C::AIT.lnC::I,r'o:lInr'o ••.•••\<:llir,f<:lli,non

coverage maintained by City shall be excess and shall not contribute

insurance or self-insurance maintained by Consultant Consultant shall notify the

City in after

insurer or cancelled by the insured.

D. If this coverage is written on a "claims made" basis, it must

provide for an extended reporting period of not less than one hundred eighty (180)

commencing on the date this Agreement expires or is terminated, unless

coverage for a •..."'.·inrl
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1 commencing on the date this Agreement expires or is terminated.

3 which Consultant uses in the performance of these services maintain insurance in

4 compliance with this Section unless otherwise agreed in writing by City's Risk

5 Manager or designee.

22 construed or deemed as a limitation on liability relating to Consultant's

23 performance or as full performance of or compliance with the indemnification

24 provisions of this Agreement.

26 contemplates the personal services of Consultant and Consultant's employees, and the

27 parties acknowledge that a substantial inducement to City for entering this Agreement

28 and is the professional reputation and competence of Consultant and Consultant's
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E. Consultant shall require that all subconsultants or contractors

F. Prior to the start of performance, Consultant shall deliver to

City certificates of insurance and the endorsements for approval as to sufficiency

and form. In addition, Consultant, shall, within thirty (30) days prior to expiration of

the insurance, furnish to City certificates of insurance and endorsements

evidencing renewal of the insurance. City reserves the right to require complete

certified copies of all policies of Consultant and Consultant's subconsultants and

contractors, at any time, Consultant shall make available to City's Risk Manager

or designee all books, records and other information relating to this insurance,

during normal business hours.

G. Any modification or waiver of these insurance requirements

shall only be made with the approval of City's Risk Manager or designee. Not

more frequently than once a year, the City's Risk Manager or designee may

require that Consultant, Consultant'ssubconsultants and contractors change the

amount, scope or types of coverages required in this Section if, in his or her sole

opinion, the amount, scope, or types of coverages are not adequate.

H. The procuring or existence of insurance shall not be

ASSIGNMENT AND SUBCONTRACTING. This Agreement6.

A15·00478



9 or contractor without approval prior to the substitution.

10 shall prevent Consultant from employing as

11 necessary for performance of this Agreement.•..
°~ ».2

za:: ~.~.~ 12 CONFLICT OF INTEREST,
0 .•••coo ::::•..-"fS ~;~ 13 Agreement, certifies that, at the time Consultant executes this Agreement and for its

~~..~g
- Z"3 « duration, Consultant does not and will not perform services for any other client which
US20Uwa::lXl
iE ~~.g 15 would create a conflict, whether monetary or otherwise, as between the interests of CityL1.CI)8mOWOlXl
w c2iii c: 16 and the interests of that other client. And, Consultant shall obtain similar certifications£2««15L1.J::5:..J
~u~ 17 from Consultant's employees, subconsultants and contractors.

cry

1\1••.••,~hi •••,... stated in Section

5 Any attempted assignment or ceiecanon assionee or deleqate

1 employees. Consultant shall not assign its rights or delegate its duties under this

2 Agreement, or any interest in this Agreement, or any portion of it, without the prior

3 approval of City, except that Consultant may with the prior approval of the City Manager

4 of City, assign any moneys due or to become due the Consultant under this Agreement.

6 shall acquire no right or interest by reason of an attempted assignment or delegation.

7 Furthermore, Consultant shall not subcontract any portion of its performance without the

8 prior approval of the City Manager or designee, or substitute an approved subconsultant

ernolovees as Consultant deems

18 Consultant shall furnish all labor and supervision,

19 supplies, n"I'!:lltorii.::.lC!

20 necessary to or used

21 Agreement, except as stated in Exhibit "0".

Consultant's obligations under this

22 9. OWNERSHIP OF DATA. All materials, information and data

23 prepared, developed, or assembled by Consultant or furnished to Consultant in

24 connection with this Agreement, including limited to documents, estimates,

calculations, studies, maps, graphs, charts, computer computer source

documentation, samples, models, reports, summaries, drawings, designs, notes, plans,

information, material, and memorandum ("Data") shall be the exclusive property of

Data shall be given to right to use and disclose

7
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17. INDEMNITY.

and agents (..lr'r1"" •.•..•r'iti~"rI

Parties"), from and against any and

causes

~tt,"rrIO\J'C!' fees,

out of or in connection with ) or

in this Agreement, or (2)negJigent or

errors, omissions misrepresentations committed by

officers, employees, aqents, subcontractors, or

in the performance of work or services under this Agreement (collectivetv

or individually "Claim").

("I~~i,.".,,~are rlOc::nl\/lOrI

,rI,...,•••••o,.,t or ""+I-.o.".,i.,,o finrli •.••..•or

like on the part of Consultant shall be required for the duty to defend

as

a \..11<:21111

extent this
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professional (architect,

apply

ov •.,i •.",,·tinn or

of this Agreement.

18. AMBIGUITY. " ••..•••"f'li ••.••+ or ambiauitv between

19. NONDISCRIMINATION.

A. In connection with performance of this Agreement and subject

to applicable rules and regulations, Consultant shall not discriminate

employee or applicant for employment because of race, religion, national origin,

color, age, sex, HIVstatus, handicap, or

disability. Consultant ensure applicants are and that

employees are treated during their employment, without to these bases.

These actions shall include, not be limited employment,

upgrading, demotion or transfer, or recruitment advertising, layoff or

including apprenticeship.

It is the to encourage

Disadvantaged, and Women-owned Business in

procurement process, and use its best efforts to carry out

this its use of subconsultants

performance of this Agreement.

regarding theiron

status. Consultant shall report to City

11

in case

A15·00478



1 short-term agreements, prior to invoicing for final payment, the names

2 subconsultants and contractors hired

3

4

on lAlI- ••:.th.:. •. or area Disadvantaged, Minority or Women-Owned

Enterprise,as defined in Section 8 Small Business Act (15 U.S.C.

5 637).

6 EQUAL BENEFITS ORDINANCE. Unless nthAN\,i~A ,Qov.:.mn,t,Qorl

7 accordance with the provisions of .the this Agreement is

8 applicable nrovisrons

9 Long Beach

10 A.

11

Equal Benefits Ordinance (EBO), section 2.73 et seq. of the

During the performance

EBO.

'¢ 12.1::(0.•..•(0..-,.
13N

0
Q)

~ " ~ 14-z «
US2 uWo:::J:«c 151-a..11l
li..(I)!I.lOwo
~1iig 16«3!!0:J: -lu(") 17(")

(")

18

19

20

21

22

23

24

25

26

Consultant aurees rouowmo statement in conspicuous places at its

the performance of a •....",•.•t •.",••.•.t of Long Beach,

the Consultant will provide equalbenefits to employees with ;:)IJ\"IU;:)~:;;:)

Additional information about the City of

Long ~Q~:'i"'h'C! equal ~,Qng:.tltc! Ordinance

Long Beach Business Services lJlVISICln

The failure of the

"

comply with

deemed to be a material breach of the Agreement by the City.

C. If the Consultant fails to comply with the EBO,

cancel, terminate or suspend the Agreement,

become

\A/hnl,Qo or and monies due

or

D. Failure to comply with the EBO

",n!::Iin,~t the Consultant in actions taken

, Contractor Responsibility.

28 If or
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its contracting entity for the purpose of evading

terminate the Agreement on behalf of the City.

used as against in

Municipal

Responsibility.

21. NOTICES. nntl r»o or ~nl"lrn\J~1

nOli "Cl;••••••••<:IIII" delivered or deposited in the U.S. Postal ....;:0. ••••/11··0.

postage prepaid,addressed to Consultant at the address first stated above,and

Long Beach, California 90802, Attn: City I\/I"""",,,,",,,,,r

same Notice of change of address

given in the same manner as stated for other notices.

deposited in the mail or on the date personal delivery is made, \AJhlt"hlC>H,:.r

22. COPYRIGHTS AND PATENT RIGHTS.

A tOllowma rnr"lHrlnnr protection on

Data: © City of Long Beach, California __ , InCl;ortlnn

B. reserves the exclusive right to seek and obtain a patent

or ....""•.,,,,.,,,..,"''1' reqistration on or other result arising from Consultant's

Consultant assignsperformance of this Agreement

any ownership .interest Consultant may have in the Data to the City.

C. Consultant \A/""rl"~ntCl; Violate or infr'innllC>

any patent, •....f'u·\\Jr!,l"fnT other party.trade secret or other proprietary

Consultant agrees to and shall protect, defend, indemnify and hold City, its officials

25

26

27
28

and employees harmless demands, damages, loss,

causes of action, costs or expenses (including reasonable attorneys' fees)

whether or not reduced to judgment, ~rlo:,.nn from any breach or alleged breach of

13
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17

18 obligated

19 Misc.

20 resulting. from payments under this Aoreement

21 Employer Number (EIN),

Consultant an

23 Financial 1\J1~ln'=llnOlrnont

24 to one

25 Consultant shall not use

26 officials or employees in any advertising or solicitation for business or as a reference,

27 without the prior approval of the City Manager or designee,

based on

"' ••••11',...'+ or nhl''=llin

entity or person any

If

Secticm 10 or, in its discretion, to deduct

Anlrp.p.mp.n1 or nthonA./ic.o recover

WAIVER.

rTlnlnQ\I by City shall not operate as awaiver.of any provision

to damages or indemnity stated in this Agreement

constitute a waiver of any or SUI:>sE!QUel

CONTINUATION. or ov •••ir",ifinn

uaounes of the parties which accrued pursuant to Sections 7, 1 11,

22, or

TAX. REPORTING. As required by is

if

no obligation

14
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28. AUDIT.1

2

3

4
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111----:

20

21

THIRD PARTY BENEFICIARY. This Agreement is not intended or

or of or or

of any kind that is a party to this Agreement

IN WITNESS WHEREOF,

__________ ,2015

5

DCJ"'\LlI, a

approved as on .........-_

Deputy

28
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EXHIBIT "A"
Scope ofWork



1 Site Analysis:
a, Perform site analysis during initial design

departments, Successor Agency and/or L'~~',",
space requirements.



c.

e.

c.



f.



11)Special Services
a. Complete State of California ADA surveys.
b. Provide value engineering services upon request.

MISCELLANEOUS

All documents and files must comply
various entities for record retention,

The City, Successor Agency and/or LBCIC shall preselect individuals by review of
their resumes.lf,afteraperiod oftime, the City, Successor Agency and/or LBCIC
is not satisfied with the work or progress of the individual, another individual shall
be furnished by the selectedfirm. Individuals, once selected, shall not be replaced,
unless approved by the City, Successor Agency and/or LBCIC.

Consultant shall possess appropriate architectural and engineering licenses
rio.:~rn.r:::~riqualified to perform the services outlined in this scope of work.

The architects and engineers in the firm must be licensed and legally qualified
the State of California to practice the work for which consideration is requested.



EXHIBIT "B"
Rates or Charges
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EXHIBIT "C"
City's Representative:

Mary Torres,
Economic and 1-I-I"',,",11""11o.o.1l"'T

(562) 570-6846



EXHIBIT "D"
Material slln form ation Fumished: None


