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AGREEMENT

31565
THIS AGREEMENT is made and entered, in duplicate, as of February 10, 

12010 for reference purposes only, pursuant to Resolution No. RES -10 -0015 adopted by

the City Council of the City of Long Beach at its meeting on February 9, 2010, by and

between THE GORDIAN GROUP, INC. DBA THE MELLON GROUP, a Georgia

corporation ( "Contractor "), with a place of business located at 140 Bridges Road, Suite

E, Maudlin, South Carolina 29662, and the CITY OF LONG BEACH, a municipal

corporation ( "City "). 

WHEREAS, Section 1802 of the Long Beach City Charter permits the City

to make purchases under the purchasing contracts of other governmental agencies when

authorized to do so by a resolution; and

WHEREAS, the City requires specialized services requiring unique skills to

be performed in connection with the development, design and administration of a

program for Job Order Contracting ( " JOC "), as well as acquiring the rights to use

proprietary software to implement JOC; and

WHEREAS, the California State University ( "CSU ") has an Agreement for

the purchase of a Job Order Contract System, Agreement No. 80246 ( " CSU

Agreement "); and

WHEREAS, Resolution No. RES -10 -0015 authorizes the City Purchasing

Agent to purchase rights to use proprietary software and to acquire services to manage

JOC from Contractor by virtue of the CSU Agreement; 

NOW, THEREFORE, in consideration of the terms and conditions

contained in this Agreement, the parties agree as follows: 

1. The CSU Agreement, attached hereto as Exhibit "A ", with Contractor

is incorporated by this reference as if fully set forth, and the same terms and conditions

contained in the CSU Agreement shall be applicable here except as follows: 

A. Wherever the CSU Agreement refers to the California State
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University or the Trustees, it shall be deemed to refer to the City of Long Beach; 

B. Contractor shall sell, furnish and deliver to the City a JOC

system of substantially the same type and kind purchased by CSU and on the

same terms and conditions offered to CSU for an amount not to exceed Two

Hundred Twenty -Five Thousand Dollars ($ 225,000.00), including tax, for a

period of three ( 3) years commencing on April 1, 2010. To the extent that the

CSU Agreement and this Agreement are inconsistent, the following priority shall

govern: ( 1) this Agreement and ( 2) the CSU Agreement. 

C. All warranties shall accrue to the City of Long Beach. 

D. The parties may, by mutual agreement, amend this

Agreement with the approval of the City's City Council. 

E. Contractor' s proposal to the City is attached hereto as

Exhibit " B" and incorporated herein by this reference. Notwithstanding the

services described in Exhibit "A" and in addition thereto, Contractor shall perform

the services described in Exhibit " B ". To the extent that Exhibits "A" and " B" are

inconsistent, the following priority shall govern: ( 1) Exhibit " B" and ( 2) Exhibit "A ". 

F. License and Fees. 

i. Contractor hereby grants to City and City hereby

accepts from Contractor a non - exclusive right, privilege and license to

Contractor's JOC System and other related proprietary materials

collectively referred to as " Proprietary Information ") to be used for the sole

purpose of operating City' s JOC program. The parties hereby agree that

Proprietary Information shall include, but is not limited to, Contractor's

PROGENO software and support documentation, Construction Task

Catalog® ( also known as the " CTC ", the Unit Price Book, or the " UPB "), 

training materials and other proprietary materials provided by Contractor. In

the event this Agreement expires or terminates as provided herein, the JOC

System License shall terminate and City shall return to Contractor all
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Proprietary Information in the City's possession. 

ii. City acknowledges that disclosure of Proprietary

Information will result in irreparable harm to Contractor for which monetary

damages would be an inadequate remedy and agrees that no such

disclosure shall be made to anyone without first receiving the written

consent of Contractor. City further acknowledges and agrees to respect the

copyrights, registrations, trade secrets and other proprietary rights of

Contractor in Proprietary Information during and after the term of this

Agreement and shall at all times maintain complete confidentiality with

regard to the Proprietary Information provided to City, subject to federal and

state laws related to public records disclosure. 

iii. Upon expiration or termination of this Agreement as

provided herein, Contractor shall provide all data generated by City in a

form accessible by a standard database program, such as Microsoft@

Access@. 

iv. In the event of a conflict in terms and conditions

between this JOC System License and any other terms and conditions of

this Agreement or any purchase order or similar purchasing document

issued by City, this JOC System License shall take precedence. 

V. In consideration for said license, City shall pay to

Contractor a licensing fee equal to one and one -half percent ( 1. 5 %) of each

Job Order Contract amount, for the duration of the Agreement, including

extension periods. Notwithstanding anything in the preceding sentence to

the contrary, the maximum obligation of the City during the three ( 3) year

term of this Agreement shall not exceed two hundred twenty -five thousand

dollars ($ 225,000.00) and the City shall not be obligated to award Job

Order Contracts which would generate a fee in excess of said amount. 

vi. Contractor shall submit invoices monthly to the City
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and City shall pay Contractor in due course of payments which is generally

thirty (30) days after receipt of invoice. 

G. Insurance. 

i. As a condition precedent to the effectiveness of this

Agreement, Contractor shall procure and maintain, at Contractor's expense

for the duration of this Agreement, from insurance companies that are

admitted to write insurance in California and have ratings of or equivalent to

AN by A.M. Best Company or from authorized non - admitted insurance

companies subject to Section 1763 of the California Insurance Code and

that have ratings of or equivalent to A:VIII by A.M. Best Company, the

following insurance: 

a) Commercial general liability insurance

equivalent in scope to ISO form CG 00 01 11 85 or CG 00 01 10 93) 

in an amount not less than $ 1, 000, 000 per each occurrence and

2, 000,000 general aggregate. This coverage shall include but not

be limited to broad form contractual liability, cross liability, 

independent contractors liability, and products and completed

operations liability. City, its boards and commissions, and their

officials, employees and agents shall be named as additional

insureds by endorsement ( on City's endorsement form or on an

endorsement equivalent in scope to ISO form CG 20 10 11 85 or CG

20 26 11 85), and this insurance shall contain no special limitations

on the scope of protection given to City, its boards and commissions, 

and their officials, employees and agents. This policy shall be

endorsed to state that the insurer waives its right of subrogation

against City, its boards and commissions, and their officials, 

employees and agents. 
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by the California Labor Code and employer's liability insurance in an

amount not less than $ 1, 000,000. This policy shall be endorsed to

state that the insurer waives its right of subrogation against City, its

boards and commissions, and their officials, employees and agents. 

c) Professional liability or errors and omissions

insurance in an amount not less than $ 1, 000,000 per claim. 

d) Commercial automobile liability insurance

equivalent in scope to ISO form CA 00 01 06 92), covering Auto

Symbol 1 ( Any Auto) in an amount not less than $ 500, 000 combined

single limit per accident. 

ii. Any self- insurance program, self- insured retention, or

deductible must be separately approved in writing by City' s Risk Manager

or designee and shall protect City, its officials, employees and agents in the

same manner and to the same extent as they would have been protected

had the policy or policies not contained retention or deductible provisions. 

iii. The commercial general liability insurance and

commercial automobile liability insurance policies shall be endorsed to state

that coverage shall not be reduced, non - renewed or canceled except after

thirty (30) days prior written notice to City. The commercial general liability

insurance policy shall be primary and not contributing to any other

insurance or self- insurance maintained by City. Each insurance policy shall

be endorsed to state that coverage maintained by City shall be excess to

and shall not contribute to insurance or self- insurance maintained by

Contractor. Contractor shall notify City in writing within five ( 5) days after

any insurance has been voided by the insurer or cancelled by the insured. 

iv. If this coverage is written on a " claims made" basis, it

must provide for an extended reporting period of not less than one hundred

eighty ( 180) days, commencing on the date this Agreement expires or is

5
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terminated, unless Contractor guarantees that Contractor will provide to

City evidence of uninterrupted, continuing coverage for a period of not less

than three ( 3) years, commencing on the date this Agreement expires or is

terminated. 

V. Contractor shall require that all subContractors or

contractors that Contractor uses in the performance of these services

maintain insurance in compliance with this Section unless otherwise agreed

in writing by City's Risk Manager or designee. 

vi. Prior to the start of performance, Contractor shall

deliver to City certificates of insurance and the endorsements for approval

as to sufficiency and form. In addition, Contractor shall, within thirty ( 30) 

days prior to expiration of the insurance, furnish to City certificates of

insurance and endorsements evidencing renewal of the insurance. City

reserves the right to require complete certified copies of all policies of

Contractor and Contractor's subContractors and contractors, at any time. 

Contractor shall make available to City's Risk Manager or designee all

books, records and other information relating to this insurance, during

normal business hours. 

vii. Any modification or waiver of these insurance

requirements shall only be made with the approval of City' s Risk Manager

or designee. Not more frequently than once a year, City's Risk Manager or

designee may require that Contractor, Contractor's subContractors and

contractors change the amount, scope or types of coverages required in

this Section if, in his or her sole opinion, the amount, scope or types of

coverages are not adequate. 

viii. The procuring or existence of insurance shall not be

construed or deemed as a limitation on liability relating to Contractor's

performance or as full performance of or compliance with the
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indemnification provisions of this Agreement. 

H. Indemnity. Contractor shall, with respect to services

performed in connection with this Agreement, indemnify and hold harmless City, 

its Boards, Commissions, and their officials, employees and agents ( collectively

in this Section, " City ") from and against any and all liability, claims, allegations, 

demands, damage, loss, causes of action, proceedings, penalties, costs and

expenses ( including attorney's fees, court costs, and expert and witness fees) 

collectively " Claims" or individually " Claim ") arising, directly or indirectly, in

whole or in part, out of any negligent act or omission of Contractor, its officers, 

employees, agents, sub - Contractors or anyone under Contractor's control

collectively " Indemnitor "), breach of this Agreement by Indemnitor, 

misrepresentation or willful misconduct by Indemnitor, and Claims by any

employee of Indemnitor relating in any way to workers' compensation. 

Independent of the duty to indemnify and as a free - standing duty on the part of

Contractor, Contractor shall defend City and shall continue this defense until the

Claim is resolved, whether by settlement, judgment or otherwise. No finding or

judgment of negligence, fault, breach or the like on the part of Indemnitor shall

be required for the duty to defend to arise. Contractor shall notify City of any

Claim within ten ( 10) days. Likewise, City shall notify Contractor of any Claim, 

shall tender the defense of the Claim to Contractor, and shall assist Contractor at

Contractor' s sole expense, as may be reasonably requested, in the defense. 

I. Equal Benefits Ordinance. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Agreement is subject to

the applicable provisions of the Equal Benefits Ordinance ( "EBO "), section 2. 73

et seq. of the Long Beach Municipal Code, as amended from time to time. 

i. During the performance of this Agreement, the

Contractor certifies and represents that the Contractor will comply with the

EBO. The Contractor agrees to post the following statement in

7
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conspicuous places at its place of business available to employees and

applicants for employment: 

During the performance of a Contract with the City of Long Beach, 

the Contractor will provide equal benefits to employees with spouses and its

employees with domestic partners. Additional information about the City of

Long Beach' s Equal Benefits Ordinance may be obtained from the City of

Long Beach Business Services Division at 562- 570 - 6200." 

ii. The failure of the Contractor to comply with the EBO

will be deemed to be a material breach of the Agreement by the City. 

iii. If the Contractor fails to comply with the EBO, the City

may cancel, terminate or suspend the Agreement, in whole or in part, and

monies due or to become due under the Agreement may be retained by the

City. The City may also pursue any and all other remedies at law or in

equity for any breach. 

iv. Failure to comply with the EBO may be used as

evidence against the Contractor in actions taken pursuant to the provisions

of Long Beach Municipal Code 2. 93 et seq., Contractor Responsibility. 

V. If the City determines that the Contractor has set up or

used its contracting entity for the purpose of evading the intent of the EBO, 

the City may terminate the Agreement on behalf of the City. Violation of

this provision may be used as evidence against the Contractor in actions

taken pursuant to the provisions of Long Beach Municipal Code section

2. 93 et seq., Contractor Responsibility. 

2. Beginning on April 1, 2011, either party shall have the right to

terminate this Agreement for any reason or no reason at any time by giving sixty ( 60) 

calendar days prior notice to the other party. In the event of termination under this

Section, City shall pay Contractor for services satisfactorily performed and costs incurred

up to the effective date of termination for which Contractor has not been previously paid. 
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And, Contractor acknowledges and agrees that City' s obligation to make final payment is

conditioned on Contractor' s delivery of all data to the City as described in Section 1. F. 

above. 

3. Neither this Agreement nor any money that becomes due to

Contractor under this Agreement may be assigned by Contractor without the prior written

consent of the City Manager or his designee. 

4. Any notice given under this Agreement shall be in writing and

personally delivered or deposited in the U. S. Postal Service, return receipt, and shall be

delivered or mailed to Contractor at the relevant address first stated above, and to the

City at 333 West Ocean Boulevard, Long Beach, California 90802 Attn: City Manager. 

Notice shall be deemed given three days after deposit in the mail. 

5. The terms appearing on the CSU Agreement are incorporated in this

Agreement. 

6. Contractor shall cooperate with the City in all matters relating to self - 

accrual of use tax. Contractor shall contact the City Treasurer for additional information

regarding self - accrual. 

7. This Agreement and all documents which are incorporated by

reference in this Agreement constitute the entire understanding between the parties and

supersede all other agreements, oral or written, with respect to the subject matter of this

Agreement. If there is any legal proceeding between the parties to enforce or interpret

this Agreement, or to protect or establish any rights or remedies, the prevailing party shall

be entitled to its costs and expenses, including reasonable attorney' s fees. 
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above. 

y/? ' 2010

2010

THE GORDIAN GROUP, INC. DBA THE

MELy
GROUP, a orporation

By \ 40 . 

J+`) 1 , 2010

12010. 

F , ue Ck0
Type or Print Name

Contractor" 

CITY OF LONG BEACH, a municipal

corporation
Assistant City Manager

By R= 1 PURSUAW

City Manager SECTION 301 OF
THE CITY CHARTER. 

City" 

This Agreement is approved as to form on
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WPM T•ne Caliiuralia State University
abohdold

6 5cP.P1Cii: PIU) \' II) l1: 

C 7RUSTEL1 ' 

U GENTZRAL COUNSEL

fOC MASTER ENA —BLING AGREEMENT i,!osloq ecrx:NTlNC, tens.; 
e vlc1, 1;::;• rc1lt

This i1GREI3la1ENT is mad,- and entered into [ iris 2 rd chv of Februan', 2009 pursuant to the Public , rrntracr Code 16700 c: rec., b,' and between

nct' Inrstece of' Ihe California. Statc Liniversity on behalf of

j Cirv• erstR' I nVrcemen: No Amendment No: Pro!cu?- oo

I
Pmjca Name: — — 

California State Universin, Office of the Chancellor I 80246 Svstemwidt I(-)-,  
hereafter rciem-ed to srs I rusices, and Service Provider, C. SU Vendor ID No. Federal I1) No I License No: 

The Gordian Group 711 158 -- 
nddr(!ss or Scrvicc• Provider I 1 cleftkonr No: Fax Nn: 

1 140 Bridges Road, Suite F, Mauldin, South Carolina 29662 1 800- 874 -2291 1 864- 9154584

WYTNL'SSETT-!: That the Servicc Pro6der in consideration of the covunantt:, conditions and agreemenrs of the Trustee's hereto cr)nraineti, does hercb} al{rce
ro furnish all labor, materials, and equipment and to perform all work uecessan' to complete, in a skillful manner, thr Eullovnng: 

The Service Provider is to provide a fully functional job Order Contract 00C) System complete with all documents including plans and
specifications pursuant co Section 10 - 10 of the Public Contract Code. This Agreement sets forth the terms and conditions governing the
implementation of a unit price contracting system hereinafter referred to as jOC. This Agreement shall also service as a Master Enabling
agreement underu' itieh each campus and administrative office of the California State Uruvcrsin may paruapate. Campuses shall execute ] C) C

Campus Participation Agreement in accordance with the provisions in Exhibit 1 to secure services under, this The Service Provider

shall implement and deliver the JOC system to the California State University, Office of the Chancellor. The Service Provider shall consult with
Chancellor' s Office staff to ensure implementation of an acceptable JOC system, adaptable and ensih7 converted for deployment at each

participating campus, Services to be provided by Service Provider shall be in accordance with the Agreement and the Riders and xhibits, which
arc incorporated herein and made a part of this Agreement: 

Rider ra - Scope of Services and Payment Schedule, consisting of four (4) pages; 
Rider B - Agreement General Provisions, consisting of three ( 3) pages; 
Rider C - Supplementary General Provisions, consisting of one ( 1) page; 
Exhibit 1 -- Sample JOC Campus Participation Agreement, cortsisung of seven 7) pages
Other Exhibits- kequest for Proposal ( RF-7) No. 80346 and Service Proposer' s Response to RFP No. 80246, as approved by and on use
with the ' Trustees are made a part of the Agreement by reference, 

The term shall be from•july 1, 2009 through June 30, 2014 with the opiion of the "trustees of extending the agreement subject to the same terms
and conditions for up to two ( 2) additional one ( 1) year periods. 

Service Provider shall report to the Chief of Construction Management, California State University, Office of the Chancellor, 562 -951 -4112. 

The total amount to be expended undo- thi, Agreement shall be determined by the overall usage by each participating campus and the
administrative office of the California Stnte University. 

IN WITNTESS WHEREOF, this aerecment has been executed bt' the panics hereto, upon date first above written

THE TRUSTEES OF THE?; CALIFORNIA SI•ATE U'NtGr}• RSIT' SER rICF PR0— \TIDER

Campus
i

Full Legal rNamc of Sur.•icc Provider

CaLifytrnia State University, Office of the Chancellor
l

The Gordian Group
At' iinth' /  Ac ( c,q iee: Prnvidr' x : i_t rtori•. n: uu

j

IIrnmej Namctanr1 T idc trF Pctsos ipning fo- Trustcls Printed Namc and TAIc of Person Signing for Service Provider

Rielodt' A, I " i le. r-ssistant Director, Purchasing David L. Mahler, Vice President of Finance

Contract Services. and Proeurcmeni Che•.ci: appropriate bus heloa• brat bcsl describes Scmiec Isrovioer: 

401 Golden Shore, l..onh, Beach, Califomiz 90802 Solve Proprietorship  Partnership i.urporauon

Ij
Limned 1, 1ahilitt• Co-  Other (specify) 

Fund Sub l•und Agency Y,- 11, Wrcrn Category Prognrm LJcment C: ompuncw Chapter Fiscal 1 -r l.. ega) Reference

SCO Account Data: i
Fund Namc PS account J ? S Iv( d P Dept IL> PS Prux. am PS Class. 1' t: 1' nljcctiGrans

uneir atriyner' on ° roil Orin Notice to Proceed" lI
iAmount Fncumbered i brrttr: cerYih' upa; m) oar flenonm . mmwlednr tGa; vur+Pr'Ieri•jurdt air aavniarl. ) ar Ilic ,,^,rriod pun' 

uruore b, IGe extendturer valid above. 

unoum o! incmasc

sk: nanrrc u: ; ieeoununr Cffic Diu, 

i:moun; of Decr,- r wren, mGi,ir loaf ? put: e:: anunen the urrlier. / f reincni aLG liar tlk Jamf io nr it aCiort)m1c, 117Lk

ci lip remnrrnrrrt = t/J. Caviar.r 5iatr L•niver ig C.onlraa: 1rv. Ct-IPT -TIM- HE'JAVICA , Gene a' mtinsei. 

ata ? nwun'. Encumrn_:cc  
l `•': 

V 

I l

I-. n - rc r 1 — F• ' •
t 1 '' n t



Agreem::n: Nu. 80246

Th.- Gordian Group
Rider F, I' age 1 a; 4

Rider A - .IOC Master Enabling Agreement Scope of' Ser-vice and Payment Schedule

The Service Provider shall furnish the Trustees a fully functional Job Order Contract ( JOC) Svsiem
complete with all documents including plans and specifications by which the provisions of Public
Contract Code St' 60D 10710 are satisfied and the benefits to the Trustees under the statute are full, 
realized. The Service Provider shall work closely with CSU Office of the Chancellor staff to impiement

an acceptable CSU JOC System. The .IOC System shall be adaptable and easily converted for application
throughout the diverse; multi- campus CSU system, The service provided shall consist of; but is not
limited to the followin, elements: 

The Service Provider shall provide experienced staff that sha {1 be responsible for the

implementation of the CSU JOC program. This staff shall report directly to the Trustees at the
CSU Office of the Chancellor and shall be available to assist the CSU multi - campus system with
any JOC related issues. 

2. The Service Provider shall be responsible for the development of JOC documents including the unit
price book, technical specifications, contract terms and conditions and bid documents. The Service

Provider shall develop and deliver the following items to CSU Office of the Chancellor: 

a. Catalog of Construction tasks. 

b. Standard. set of technical specifications. 

C. Contractual terms and conditions for a Job Order Contract. 

d. Job Order Contract execution procedures and policies. 

e. Job Order Contract Management Software package. 

The Service Provider hereby grants to the Trustees and the Trustees hereby accepts a non - exclusive . 
right; license, and privilege to use JOC and other related Proprietary Information in connection with
the terms and conditions set forth in this Agreement. 

4, The Service Provider acknowledges that Trustees as the State of California acting in a higher
education capacity is governed by the Public Records Act. Consequently, all contract documents and
building standards, plans and specifications employed by the Trustees in the repair or improving its
campuses are public .records discloseable under the Act. To the extent. that the Public Records Act

allows, the Service Provider and the Trustees mutually agree that " Proprietary Information" shall
include, but is not limited to, the Service Provider' s PROGEN" software and support documentation, 

Construction Task Catalogsx ( also commonly referred to as unit price books), training materials and
other proprietary materials provided by the Service Provider. The Trustees acknowledges that

disclosure of Proprietary Information to unauthorized third parties will result in irreparable harm to
the Service Provider for which monetanr damages would be an inadequate remed; and agrees that no

such disclosure shall be made to anvone without first rcccivina the written consent of the Service

Provider. IVotwithstan.ding the foregoing, the Trustees shall be allowed to distribute materials as
required for the proper performance of JOC. 

Tire Service Provider shall be responsible for providing an unlimited user license fo;- the TrustecE and the
l U'. const7uctiOn contractors to access the Service Provide-' s lot °rnei hosted JOC information

ma, aaement s_Yslem, wlaicch includes the SerVIcc Provider' s PROD Nis' informaiion manaacinen': 

sokwarc and onstruciion ' F ash, Catalogs , 
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6. In the Contract Development Phase.. Service Provider shall perform the activities necessary to
establish the structure of the Trustees' JOC program, inform the internal Trustees staff' as well as

the contracting community about . IOC; assist with procurement of the actual JOC contractors and
the development of the actual execution procedures that the Trustees will use in executing the JOC
concept. Specific services to be performed by Service Provider will include: 

a. Development of the . IOC Program Structure /Bidding Strategy. 

b. Prepare and Conduct Pre -Bid Seminars. 

C, Prepare and Conduct, an External Marketing Program. 

d. Prepare and Conduct an Internal Marketing Program. 

C. Develop and Coordinate the .IOC Execution Procedures, 

7. The Service Provider shall be responsible for developing a comprehensive JOC training program
that will include different course modules in order for the Trustees staff to receive specialized

training. 

8, The Service Provider' s staff shall assist in the actual execution of the contracts by helping Trustees
staff develop the initial Work Orders. The Service Provider's staff shall attend and monitor initial
site visits, proposal development and negotiation sessions. The Service Provider shall remain on- 

site with the Trustees for ninety ( 90) days after the first JOC contract has been awarded to provide
this assistance. 

9. The Service Provider shall be responsible for providing comprehensive JOC support to Trustees
through the term of the Agreement. The Service Provider shall also monitor the overall program

and prepare any status reports required by the Trustees. 

10. The Trustees shall assume the following duties and responsibilities: 

a. Review all documentation and requests for information submitted by the Service Provider in
a timely manner. 

b. Provide full information regarding requirements for the JOC Program, including but not
limited to facilities lists, current Trustees procedures, programs, technical specifications and

bidding information. 

C. Designate, in writing; a Trustees representative who shall render or obtain decisions in a
timely manner pertaining to the . IOC Program. 

d. Provide office space, furniture, fixtures, telephones, equipment and supplies to the Service

Provider' s JOC development team. 

11. ' The Service Provider shall deliver all documents and reports and direct an\ queries it may have
rcaardin; this Agreement as follows: 

California State University, Office of the Chancellor

Capital, PlarnninEL. Desigr:! and Constructior, 

401 Golden Shore. 2nd rioor

Lon« Beach. California 90802 -5_' 10

ttentlon: Jlm JOti%erbroA,er
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Telephone: ( 562) 95 1 - 4112

Email: jsowerbrower@c:.alstate. edu

The CSU Systemwide Chief of Construction Management is the Project Administrator for this
Agreement. Any requests for extra services or changes to the Agreement shall be directed to the
Chief. Weekly telephone or email project updates shall be made to keep the Chief informed of
project progress. 

12. The Service Provider shall provide . IOC services for the California State University- pursuant to this
Master Enabling Agreement, the terms and conditions of Request for' Proposal ( RFP) No. 50246
and Service Provider' s Response to UP No. 80246 dated January 6, 2009, as amended February 4; 
2009 for the following fee schedule, which shall be applicable to each CSU campus

a. The Trustees shall pay Service Provider as follows during the tern of this JOC Master Enabling
Agreement. 

i. The Trustees shall pay the Service Provider Four Percent ( 4 %) of all work ordered with the JOC

system cumulating up to and including Five Million Dollars ($ 5, 000, 000) during the tens of this
Master Enabling Agreement. 

ii. The Trustees shall pay the Service Provider One and Ninety -Five Hundredths Percent ( 1. 95 %) of

all work ordered with the JOC system in excess of Five Million Dollars ($5, 000, 000) during the
term of this Master Enabling Agreement, subject to the discounted JOC System License Fees
specified below. 

iii, For any twelve ( 12) month period of July I' through . tune
300' 

during the term of the Master
Enabling Agreement that a CSU Campus exceeds Ten Million ( 5 1, 0, 000, 000) of work ordered
with the JOC system, the following discounted JOC System License Fee shall apply: 

1) For all work ordered in excess of Ten Million Dollars ($ I0,000, 000) up to and including
Twenty -Five Million Dollars ($ 25, 000,000), the Trustees shall pay the Service Provider One
and Five Tenths Percent ( 1. 5 1/ o) of that amount

2) For all work ordered in excess of Twenty -Five Million Dollars ($ 25, 000, 000), the Trustees

shall pay the Service Provider One and Twenty -Five Hundredths Percent ( 1. 25 %) of that

amount. 

iv. Each CSU Campus shall receive a credit against the Five. Million Dollar (m5. 000. 000) limi( fai all

worl ordered with the . IOC system under the previous Master Enabling Agreements between
CSU and The Gordian Group, No. A980144 dated .kpril 26, 1 999 and No. 3078) dated April 19, 

2004. 

v. Each CSU Campus that ordered in excess of Five Million Dollars ("', 000. 000] witli the JOC

system under the previous Agreements between CSU and The Gordian Group, No A980144
dated April 26, 1999 and No. 30791 dated April 19. 2004, shall oa. ' one and _Ninety -FiN,e

Hundredths Percent o; all wort_ ordered vvitn the JOC system. under this nev, l iaster

Enabline Aarenmcm. subiect to the discounted JOC S• \stern; License n= ee socciiiec aonve. 
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vi. Tne work shall be valued at the amoun? paid by the CSU Campus to . IOC Contracto- under the

TUC system. It shall not include amounts that may subsequently- be obtained through claims
resolution processes such as arbitration, mediation, litigation, or settlement. 

vii. The JOC System License Fee shall be payable upon the issuance of each Job Order Notice io

Proceed issued through the Job Order Contract process. 

13. The Service Provider shall submit triplicate invoices for each Job Order issued to the JOC: Project

Administrator for approval and processing for payment. 

14. The CSU Campus shall pay Service Provider's invoices within thirty ( 30) calendar days from the
invoice date. Any invoice not disputed by CSU Campus in writing within fourteen ( 14) calendar
days from the invoice date shall be deemed proper. In the event of a dispute, the CSU Campus

shall pay all undisputed invoice amounts within thirty ( 30) days of the original invoice date. 

15. Upon the expiration or termination as provided herein, the Trustees shall return to the Service

Provider all Proprietary Information in the Trustee' s possession and the Service Provider shall
provide to the Trustees all project data generated by the Trustees in a form accessible by a standard
database program, such as Microsoft Access*. 



Agreetneni Igo. 80246

The Gordian Group

killer B - Agreement General Provisions

i. irusteec agree to pat for the services and materials to be furnished be Service Provide: as provided bt this _-lgreemcni. P2yrn nr

In arrears shat bt made upon Service Provider' s completion of the services required by this _-agreement to the satisfaction of the
Trustees and upon Sender Provide'; submission or billings as shall be prescribed bt- the Trustees. 

Service Protadcr, in the performance of this , -igreement, i;; an independent contractor and is no; an employer, agent, or offictr of
them Trusrecs. 

3. Trustees may cancel this hprccmes ;i should Sendcc Provider fail to perform as herein provided. I.n nct event of such cancellation, 
Trustcet shall be rthcvcd of the obligation w make any payment ro Service Provider and Trusrues may proceed u7th the worl: in
any manner the Trusrces decm proper. 

4. Trustees may terrrunatc this . ragceeme:nt either upon giving fifteen ( 15) daps written notice or upon the immediate notice with
payment of $33. 00 cc) Service Provider, Payment shall be complete by mailing payment to Service Provider ar the address
appearing on the face of ties Aprectnent. In the event of such termination, Service Provider shall be paid only for the work
satisfactorily completed. 

3. Service Provider shall not assign henefits or deleg -ate duties under this - agreement in whole or it, parr without the prior Lrritterl
approval of the Trustees. 'Thus, Sendce Provide: ma), not assign any moneys due or to become due hereunder without the written
consent of Trustees. 

6. The provisions of this , Agreement shall extend to and be binding upon and inure to the benefit of the heirs, executors, 
administraors, successors and assigns to the parries hereto. 

7. No alteration or variation of the terms of this Agreement shall be valid unless made in writing and signed by the parties. Oral
understandings or other agreemenn not incorporated herein shall not be binding. 

8. Trustees may issue a written order with respect to the services to be performed under this . agreement at any time before the
completion of the services. Txustees shall pay Service Provider an amount for such services as provided in this . r greemcnt, or if
not so provided, Trustees shall pap Service Provider a reasonable amount, which shall be agreed upon by the parties. 

9. : any notice, which may be proper or necessary for either of the parties hereto to serve on the other, in case of Trustees, may be
scn,cd effecrtaliy upon Trustees b5• delivering it in writing, addressed tc the Trustees of the California State University, attention
of the official executing thi:. ;, rtcmcnt fo: Trustee:.; at 401 Golden Shore, LxDng Beach, CA 90802, or by depositing it in a
United States mail deposit box with 6.rst class postage thereon fully prepaid and addressed to Trustees at the above - mentioned
address. In the case of Senict Provider, notice may be served effectually upon Service Pro,6der by delivering it in writing to
Service Provider at the address appearing on the first page of this Agreement or depositing it in a United States mail deposit boa: 
with first class postage thereon fully prepaid, and addressed to Service Provider at the Service Provider' s above - mentioned
address. ?, ny notice may also be s= vcd.effectually by delivering or mailing it, as in this section provided, addressed to Trustees or
Service Provider at any other place or places which Trustees or Service Provider, by warren notice served upon the other, may
designate, provided, however, that nothing herein shall preclude the giving of notice bs personal serrvicc. 

10. In the performance of this - =,grecrnent, the Service Provider will not discriminate against tam employee or applicant for

employment because of race, color, religion, ancestry, se::, age, national origin, physical handicap, medical condition, o, marital
status. The Service Provider will take action to cnsurt that applicants are employed, and that employees are trca.ted during
employment, without regard to th.ear race, color; religion, ancestry, sex, age, national ongin, physical handicap, medical condition, 
or marital statue as nrohibmre b, to e California: Fair L- mployrnunt and Housinrt : Act ( Govcrnmcnt Code Section 13900 el. roy,, 

i i. Seance Provider shall not utilize am information. no: a. matter of Public rtcorc', which it received b,: reason of This agreement, 

for pccuniw,, fair, not coutcmgr;zi %c b the rertrs o' : Agreement, regardies< of •shether ate -,-ice Provider is or is not under

contrac'. at the runt such gain i„ re21l >.cd teducation Codc Section 89006). 

The rencr!, sprier. o: c) ri) cr uraduc! dCVtAOned b•: Scracc Provider pursuanr to this grc %ment is the pmpern. o: 7rustets. ant
snali nor bt, user IT, an•,' manner it: S. rvrcc Provide_ unless auti) onzce i> Trustees. 
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txecuung till service at2tem pcni, ocrrfcc , ovine, swears; under penalc of perjurl, Thai nv more than one final unapptalable

finding of contcmp, of court by a federal tour, has been issued against Service Provide. wirhin the immediatele preceding; rwo- 
vea period because of Service Provider' s Failure to comply with an order o' a federal coup which orders Sericc Provdder to
comoly udth an order of the National Labor Relations Board. Trusrecs may rescind this contract if Service Provider false=ly swear:; 
co this statement ( Public Contract Code Section 10396). 

If riu : igrecment exceeds 10, 000; the contracting parties shall be subject to the examination and audit of ncc State Auditor of the
State of California for a period of three vcars after final payment under the agreement. This examination and audit shall be

confined to those matters connected with the performancc of this contract, including, but not lirnitcd to, the cost of administering
this Agreement ( Government Code Stcrion 8546. 7). 

The Servicc Provider hereby certifies compliance with Government Code Sections 8355, 8356, and 8357 in matters relating to
providing a drug -free workplace. In accordance urith Government Code Section 8335, the Service Provider shall. 

Publish .a statement notifying employees Char unlawful manufacture, distribution, dispensation, possession or use of a
concrollcd substance is prohibited and specifying actions to be taken against employees for - nolations; 

B. E smblish a Drug -Free Awareness Program to inform employees about all of the following: 
1) The dangers of drug abuse in the workplace, 
2) The Service Provider' s policy of maintaining a drug -free workplace, 
3) Any available counseling, rehabilitation, and employee assistance programs, and
4) Penalties that may be imposed upon employees for drug abuse violations; 

C. Require that each employee engaged in the performance of the Agreement be given a copy of the statement required by
subpart A, and require thar each employee, as a condition of employment on the _agreement, agree to abide by the terns of
the smtement. 

16. Responsive to direction from the State Legislature ( Public Contract Code Section 10115 el seq.), the Trustees are seeking to
increase the statewide parricipation of disabled veteran business enterprises in contract awards. To this end, Service Provider shat

inform the Trustees of any contractual arrangements with consultants or suppliers that are certified disabled veteran business
enterprises. 

17. If the Service Provider is a natural person, the Service Provider certifies by signing this Agreerne-m that s / he is a citizen, or
national of the united States or otherwise qualified to receive public benefits under the Personal Responsibiiin• and Worh
Opportunin. Reconciliation Acr of 1996 ( P.L. 104 -193; 110 STAT. 2105, 2268 -69), State of California Governor' s Executive

Order W- 13:5 -96. 

18. If the Servict Provider is a corporation, the Service Provider certifies and declares by signing this Agreement that it is eligible to
contract with the State of California pursuant to the California Taxpayer and Shareholder Protection Act of 2003 ( Public Contract

Code Section 10286 of sea.). 

19. The Service Provider shall not commence work until it has obtained all the insurance required in this Article, and such insurance

has been approved by the Trustees. 

1. Sen°ice Provider shall obtain and maintain the following policies and coverage. The insurance furnished by the Service
Provider under this article shall provide coverage in amounts not less than the following;, unicss a different amotunt is
staled on the Cove, Page of this Agreement: 

1) Comprehensivr or Commercial Form General. Lia'bilit,. insurancC: on an occurrence basic, covenne , vorl: don:: or

to be done by or on b: half of the Ser•ict Provider and providing insurance for bodily injury, personal injurt•, 
properr; damage, and contractual liability. The aggregate limir shall apply separaeel ro the work. Limit:. of L, iabihrn: 

2 000, 000. 00 Gcneral. ggregatt

1, 1100, 000. 00 Hach Occurrence-- cofrtbined single limit for i, odih: injury; and property damagt. 
i2) Busincsr Automobilt L• iabilir Insurance: on an occurrcncc basi., covcrine owned, scheduled, hired, and nor

owncd auromnbiles used by or on bthalf or the Scrvicc Provider and nroviding; insurance for bodiip iniun: proper,: 
damage; and contractuai liabihn. ljrnir< of Liabilin:: 

S" 000, 000. 00 Each _=sccidcnt — combined single limit for bon ; injur ant proptrr damn c. 

Worker !: omn;: nsa,[ ion inciudlnt, Lmploticn Liaoihn omit, o `_- . 0%, 000. 00 arc other 11crutz as rcauired under

nau. 

rn•;cr i,' rce,n rnr y, 0,c,. 0 /: 
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t tint': am ) mission Insurance: on an occurrence basis is preferred, covering worl; done or tc be done by or or. 
behalf of the Service Provider and providing insurance for errors and omissions in the amount of ; 1, 000, 000, 00
each occurrence. --'Li a minimum, Service Provider shat obtain and maintain error;. and orrtissi.ons insurance on a

claims -made basis for no less than S1, 000, 000, OD each claim and X2,000,000. 00 annual aggregare, and certification of

coverage shal be submitted to the Trustees upon signing of this AErecmcnt. If the total contract amount exceeds
5.1, 000.000, Service Provider shall renew and keep such insurance in effect for az least five ( 3)) years after the
recordation of the notice of completion. 

B. Service Provider shall submit to the Trustees eertifieares of insurance and original cndorsemcnts ro the policies of
insurance required by the agreement at evidence of the insu-nince coverage.. The scope of coverage and deductible shall be
shown on the certificate of insurance. The certificates of insurance and endorsements shah provide for no cancellation of
coverage without thirn' (30) days written notice to the Trustees, as specified in Section 19 -C ( 3). Renewal ecrtincations and
endorsements shall be timely filed by the Service Provider for all coverage until the wort: is accepted as complete. The
Trustees reserve the right to require the Service Provider to furnish the Trustees complete, certified copies of all required
insurance policies. The Service Provider shall notify the Trustees in writing of anti material change in insurance coverage. 

C. The insurance policies shall contain, or be endorsed to contain, the following provisions. 

1) For the general and automobile liability policies, the State of California, the Trustees of the California State
University, the University, their officers, employees, representatives, volunteers, and agents shall be covered as
additional insureds. 

2) For any claims related to the work, the Service Provider' s insurance coverage shall be primary Insurance as respects
the State of California, the ' Trustees of the California State University, the Universiry, their officers, employees, 
representatives, volunteers, and agents. Any insurance or self- insurance maintained by the State of California, the
Trustees of the California State University, the University, their officers, employees, representatives, volunteers, and
agents shall be in excess of the Service Provider' s insurance and shall not contribure with it. 

3) Each insurance polim' required by this zrticle shall state that coverage shall nor be canceled by either party, except
after thirty (30) days prior written notice by certified mail, return receipt requested, has been given to the Trustees. 

4) The State of California, the Trustees of the California State University, the University, their officers, employees, 
representatives, volunteers, and agents shall not by reason of their inclusion as additional insureds incur liability to
the insurance carriers for paymeix. of premiums for such insurance. 

D. Insurers shall be licensed be the State of California to transact insurance and shall hold a current Best' s rating of no

icst than :` rIl or equivalent carrier otherwise acceptable to tht Trustees. 

E. kfiscellaneous. 

1) Any deductible under any policy of insu. âncc required in this . Article shall be Service Provider' s liability. 
2) Acceptance of certificates of insurance by the Trustees shall not limit the Sen -ice Pro - rider' s liability under the

agreement. 

3) In the event the Service Provider does not comply with these insurance requirements, the Trustees may, at itr
option, provide insurance coverage to protect the Trustees. The Service Provider shall pay the cost of the insurance
and, if prompt payment is not received by the insurance carrier from the Se -vice Provider, the Trustees may par for
the insurance from agreement sums otherwise due the Service Provider. 

4) if the Trustees are damaged by the failure of Service Provider to provide or maintain the required insurance, the
Scnice Prouder shall pay the Trustees for all such damages. 

5) The Service Provider' s obligations to obtain and maintain all required insurance art non - delegable duties undcr this• 
agreement. 

2G. - ihc Service Promtier agrees to hold hzzrnics :l, defend, and indcmnin the Staic of California; the Trustee: of tht Cahforni:, Srar.e
in.iversin, the ' inversin, and nc( officers, empiocces. - Drescmativcs, and agent: of each of them from an and all claim:., 

iarragcs losses. causes of action and d_•mands, and 211 costs and er_ocnsut incur:red in connccuor: therewith, resulting frorr, or ir, 
ane manner arising out of o in connection with an; negligent act o: omission or v.,jllful niisconciuct on the mart of the Service
Provider, its officers., agents, and employees, in tot performanct. o this- : lereement. 

accorciance w16 i, abo. COUP Section - 72(1, Ser -rice Provider must D27 cmpiovcct file minirnurn prevawnt_ rate v :•ttge; for
lnspectl0n, su' Vclln. t:= sJml;ar:, Oikl: Qurin` th'; cie.slt7., Drcconstrucnora, . anC construction ph:! se.`. o' P. Pt -'oitt '.v orr :; pruIcci_ 

nc of Taco

en. r - e ^ menu



Supplementary General Provisions for
Public Works Service Agreement

Article 19, paragraph A. ( 4); delete in its entirety. 

End of Supplementary General Provisions

Agreement Na. 80246

The Gordian Group
Rider C
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1, SERVICE PROVIDBE

In The Califamie State University ( 4 ' 1' llUSTf_E' 

0 OENL,']LAI- CUUNSL.1. 

JOC CAMPUS PARTICIPATION AGREEMENT
o , A cc.)uI T1NC r, npl; 

0 U1; 1G1 ?;.; TO}i

xhibir I of,1i9aVtr cnabling.-Igreemen! 80246) 
This UFr Eit1L1 +'T is made and entered into this day o; r)ursuanr to tnc Public Contract

ode 10700 e,' srq., bl; and bcm,ecr. tht, Trustees of The California Star,: University or, behalf of
Universin• Agteerncw Nee ivnendmcn+ IN Proleer No: pmj= ) Name. 

Name of Campus Neu' reement lob Order Contract

hcrcaficr referred to ac. ' I rustecs, and Senoct Provider, ICSU Vcndor 11) No. I Fadoral ID )vr.;: License No,. 

The Gordian

Address of Semite I clephonc Nn: }• a >: Nn: 

140 brid?re :: Road. Suitt F.:. Mauldin. South Carohua 29662 j 800 -8i4 -2291 t 864- 233- 9100

UIITNESSFUH: Thar rim Serice Provider to consideraucm nl the covenants, conditions and alneements of the•' Crusrecs heron contained, due:. hereby agree• to lurnah all

labor, mntcnik, and equipment and it, perform all Nvrvi: necessan' to complctt:, in a skillful manner, rho, following: 

The Service Pro, 2der is to provide a fully functional job Order Contract (J OC) System for the campus complete with all documents
including plans and specifications pursuant to Section 10710 of the Public Contract Code. This Agrecmt:nt sets forth the terms and
conditions governing the irnpl.emenration of,-. unit price conaacring system hereinafter referred ro as,) 0C. Tilt, JC) C Campus
Participador..Agreemenr implements and is subject to the scope of services, terms and conditions of I OC 3yiaster Enabling Agreement # 
80246, as well as the following Riders and Exhibits, which by this reference are incorporated herein and made a part of this Agreement: 

Rider:: - Scope of Services and Payment Schedule, consisting of five ( 5) pages; 
Exhibit. ? - Sample Job Order Noriee to Proceed, consisting of one page. 

Other Exhibits - JOC Master Enabling Agreement # 80246, Request for Proposal ( RFP) No. 80246 and the Response to RFP

No. 80246, as approved by and on file. Nvith the ' I•rustees are made a part of this . agreement by reference. 

The term shall begin upon receipt of a fully executed agreement from the Universim The term shall end concurrent with 10C Master
Enabling Agreement # 80246. 

Service Provider shall report to

The University agrees to compensate the Service Provider based upon a percentage of use of the JOC system in accordance with the fee
schedule in Rider A. 

The work ordered shall be valued at the amount paid by the University to the Contractor under the JOC system. It shall not include
amount,, which may subsequently be ob- ned through claims resolution processes such as arbitration_', medication. litigation, or
settlement. 

The compensation all be. payable upon issuance of each " Job Order Notice to Proceed" issue through the Job Order Contracting Process. 

IN WE'NESS WHEREOF, this agreement has been executed by the parties hereto, upon date first above written. 

THE 'IRUSIEES OF THE CALIFORNL3 STATE UNIVERSI' r y SERVICE PRO 7IDEP. 

i :ampu, Pull Lepl.Name of Semite Provider

Name of Campus The Gordian Group

By Clrustces' Authorized Silmaturej by (&: Lvicu Provider' s Awhonzed Signature*' 

Printed Name and Tine of PCrsun Signinit for .T r1 MUS I' rinred Name and i idc of Purson signing for Scmcc Proviucr

University' s kp ro riatt Si - natorq

J.:. 

i on. :. nnu ;: iSnc. umix rcr. 

Chc•.b:: tpprnpnatc boy below thar best dcserihcr. ',c- ic Pmvlder. 

University ProcurcrnenL Depatmicut Sul, Prupno,rurship  Parmcrshir C. urpurauon

L- ircd ixobility C. u.  C) ther ( w. cih') 

Pund Sun Fund I iig.:nc} 1' r I RCC.! iu:m Catugor; Program lilcmen: ,- mpuncnt Chaptc•_ i tse :u

Yrl
lxgal kc(erencc

560 Account Data: 

II
Tend )•; tmc P Actoun; P Fund 1' S I:, cp; ] li PS Prop¢ain 1',:: aas; P I' rotcuiGran: 

i :lydr nr.rioned oJ; " lob Oi-dr-1Nolice to Proceed" 

lmuum bneum6ercc ! hzren, crrtg r ar, mt ova pt!?ora? < rJOa'( rn ?c Iir.v irudpeL <rjunae ar avaiiab%= jn• / br i)er, or any.' 
D'vC inn Orucr Notice e- Protect

meow o' incrtocr

71r; JoJ- c.' o).- r,, ncndlwrt: na!er, aro::'. 

U_` W, 

i $ iu n -[ urn of i¢ ountin6 :) Effie' i) al: ' 

in/Inn; ??l'.'ele: ti" 
i . ". ° / P.' [. er , il.'L' j Tall.. e :.ianwler. It,! u r!er.. 1?!C° m-r'i Ir: Ja»• r r. Of 7i, a717'6]'aah 7j,--' 

r r!J ",. a! %Iar1:, L J, wr ' T.7 frl :•; '..OY, >l_' _GL Q- 11'_..• -! J.:. 

i on. :. nnu ;: iSnc. umix rcr. 

U_` W, 



Agreement No._ 

The Gordian Ciroup
Rider A, Pale. ; of

Rider A

JOC Campus Participation Agreement

Scope of Service and Payment Schedule

This Agreement implements and is subject to the scope of services, terms and conditions of .IOC Master

Enabling Agreement 80246. The Service Provider shall provide services related to and incidental Lo the
implementation and execution of a Job Order Contract (. IOC) System for the participating CSU Campus
executing this Agreement. The service provided shall consist of, but is riot limited to the following
elements: 

The Service Provider shall furnish the CSU Campus a fully functional Job Order Contract process
complete with all documents including plans and specifications by which the provisions of Public
Contract Code Section 10710 are satisfied and the benefits to the CSU Campus under the statute are
full), realized. 

2. The Service Provider shall work closely with CSU Campus staff to develop the campus JOC. 

This JOC Campus Participation Agreement is subject to the provisions of Section 10710 of the

Public Contract Code, Job Order Contract Authority. It reads as follows: 

a. 10710( a) Notwithstanding any other provisions of this chapter, the trustees may award annual
contracts that do not exceed three million dollars ($ 3, 000, 000) for repair or other repetitive

work, or renovation or modification, to be done according to unit prices. The contracts shall

be awarded to the lowest responsible bidder, and shall be based primarily on plans and
specifications for typical work. No project shall be performed under a contract of this type

except by order of the Trustees. No annual contracts may be awarded under these provisions
for capital outlay projects, where the total cost of the project exceeds the value of a minor
capital outlay project for which, pursuant to Section 10108, the services of the Department of
General Services are not required and a state agency or department is authorized to carry out
its own project. 

b. 10710( b) For purposes of this section, " unit price" means the amount paid for a single unit of

an item of work, and " typical work" means a work description applicable universally or
applicable to a large number of individual projects, as distinguished frorn work specifically
described with respect to an individual project. 

The Service Provider shall provide experienced staff that shall be responsible for the JOC

development and implementation program. This staff shall report directly to the CSU Campus and
will be available to assist the CSU Campus with any . IOC related issues. 

The Service Provider shall adapt the CSU Job Order Contract model for the CSC Campus to

include the following CSU Campus specific services: 

a. Customize Catalog of Construction tasks for CSU Campus. 

b. Customize sci of technical specifications for CSU Campus. 

C. Custornizc contractual "terms and conditions for a Job Order Contract for CSU Campus. 

d. Customize .lob Order Contracting Execution procedures and policies for CSU Campus. 

e. Customize .lob Order Contractin <_ Management Software package for CSU Campus. 

f. Assist Procurement of .lob Order Contractor( s). 

L1. Train CST-' CamDUS personnel in Job Order Contract Managcment Software. 
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h. Train CSU Campus personnel in Job Order Contract procedures. 

i. Train Contractor personnel in Job Order Contract Iviangement Software. 

j. Train; Contractor personnel in .lob Order Contract procedures. 

c. Assist with preparation of Initial Job Order Contract Project Packages. 

1. Provide on -going technical support of .lob Order Contract System for CSU Campus and . lob
Order Contractor( s). 

The Service Provider hereby grants to the CSU Campus and the CSU Carnpus hereby accepts a
non- exclusive right. license, and privilege to use . IOC and other related Proprietary Information in
connection with the terms and conditions set forth in this Agreement. 

The Service Provider ac'knmvledcres that the CSU Campus as the State of California acting in a
higher education capacity is governed by the Public Records Act, Consequently; all contract
documents and building standards, plans and specifications employed by the CSU Campus in the
repair or improving its campuses are public records discloseable under the Act. To the extent that
the Public Records Act allows, the Service Provider and the CSU Campus mutually agree that
Proprietary Information" shall include, but is not limited to, the Service Provider's PROGEN4` 

software and support documentation, Construction Task Catalogs ( also cornm.only referred to as
unit price books), training materials and other proprietary materials provided by the Service
Provider. The CSU Campus acknowledges that disclosure of Proprietary Information to
unauthorized third parties will result in irreparable harm to the Service Provider for which monetary
damages would be an inadequate remedy and agrees that no such disclosure shall be made to
anyone without first receiving the written consent of the Service Provider. Notwithstanding the
foregoing, the CSU Campus shall be allowed to distribute materials as required for the
proper performance of JOC. 

b. The Service Provider shall be responsible for providing an unlimited user License for the CSU Campus
and the JOC construction contraftors to access the Service Provider' s Internet hosted .IOC information

management system, which includes the Service Provider' s PROGENI ' information management

software and Construction Tasl Catalo °` g . 

9. The Service Provider's staff shall assist in the actual execution of the contracts by helping CSU
Campus staff develop the initial Job Orders, The Service Provider's staff shall attend and monitor
initial site visits; proposal development and negotiation sessions. The Service Provider shall remain

on -site with the CSU Campus for ninety ( 90) days after the first JOC contract has been awarded to
provide this assistance. 

10. The Service Provider shall be responsible for providing comprehensive . IOC support to CSU
Campus through the terra of the Agreement. The Service Provide; shall also monitor the overall

program and prepare any status reports required by CSU Campus. 

The CSU Campus shall assume fne following duties and responsibilities: 

a. Reviews all documentation and rea:uests for information submitted by tine Service Provider in
a timely manner. 

Provide full information regardint requirements for the JOC Program, including but not

limited to facilitie_ lists. Curren* CS? Campus procedures. programs, technical specifications

and ' bidding information. 

Designate. ir: vvritine. a CS_ -- aTnr) u- representative wiic shall rende? or obtain decisions in a

timer, manne- ner, ainin_ to the .IOC Program. 
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d. Provide office space, furniture. fixtures, telephones, equipment and supplies to the Service
Provider's JOC development team. 

12. The Service Provider shall deliver all documents and reports and direct any queries it may have
regarding this Agreement as follows: 

California State University, Campus Name
CSU Campus Department

CSL1 Campus Address

City, State
Attention: JOC Project Administrator

Telephone ?lumber

Email Address

Name of Campus JOC Project Administrator) is the JOC Protect Administrator for this

Agreement. Invoicing and Agreement requests for extra service shall be directed to dame of
Campus JOC Project Administrator). A weekly phone or email project update shall be made to

keep ( Warne ofCampus .IOC Project Administrator) informed of project progress. 

13. The Service Provider' s compensation for customization and implementation of the JOC for

participating CSU Campus shall be as follows: 

a CSU Campus shall pay the Service Provider Four Percent ( 4 %) of all wort: ordered with the JOC system

cumulating up to and including Five Million Dollars ($5, 000,000) during the term of the Master Enabling
Agreement. 

b. CSU Campus shall pay the Service Provider One and Ninety -Five Hundredths Percent ( 1. 95 %) of all

work ordered with the JOC system in excess of Five Million Dollars ( 15, 000, 000) during the term of the

Master Enabling Agreement, subject to the discounted JOC System License Fees specified below. 

c, For any twelve ( 12) month period of July I' through June 3& during the term of the IJtaster Enabling
Agreement that a CSU Campus exceeds Ten Million (S 10, 000, 000) of work ordered with the JOC system, 

the following discounted JOC System License Fee shall apply: 

1) For all work ordered in excess of Ten Nliliion Dollars ( SI0;000, 000) up to and including Twenty
Five Million Dollars ( 525, 000,000), CSU Campus shall pay the Service Provider One and Five Tenths
Percent ( 1. 5 %) o; that amount. 

2) For all wort: ordered in excess of Twenty -Five Million Dollars ($ 25, 000, 000), CSU Campus shall

pay the Service Provider One and Twenty -Five Hundredths Percent ( 1. 25 1/ 1)) of tha` amount. 

d. Each CSU, Campus shall receive a credit against the Five Million Dollar ( S5. 000,000) limit for all wort: 
ordered with the . IOC system under the previous lAaster Enabling Agreements between. CSU and The

Gordian Group; No. A980144 dated April 26, 1999 and No. 30781 dated April 19, 2004- 

Pach CSU Campus that ordered in excess of Five lAillion Dollars ( S5, 000. 000) with the . IOC. system

under the previous Agreements between CSU and The Gordian Group. No. F98014 =4 dated Apri? 26, 1999
and No. 30781 dated April 19. 2004, shall pay One and Ninety Fivc Hundredths Percent J. 95°i; of all

Wori, ordered with the .IOC system under this new Master Enabling Agreement, subjcv to the discounted
JOC System License tree specified above. 
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The wort; shall be valued at the amount paid by the CSU Campus to JOC Contractor under the J.00
systern. It shall not include amount s̀ that may subsequently be obtained through claims resolution
processes such as arbitration, mediation, litigation, or settlement. 

1 The . IOC System License Fee shall be payable upon the issuance of each Job Order Notice to Proceed

issued through the .lob Order Contract process. 

14. The Service Provider shall submit triplicate invoices for each Job Order issued to the ,IOC Project

Administrator for approval and processing for payment. 

15. The CSU Campus shall pay Service Provider's invoices within thirty ( 30) calendar days from the
invoice date. Any invoice not disputed by CSU Campus in writing within fourteen ( 14) calendar
days from the invoice date shall be deemed proper. In the event of a dispute, the CSU Campus

shall pay all undisputed invoice amounts within thirty ( 30) days of the original invoice date. 

16. This agreement shall coincide with the JOC Master Enabling Agreement. 

17. The Service Provider shall not commence work until it has obtained all the insurance required in this

l, r icle, and such insurance has been approved by the Trustees. 

A.' Service Provider shall obtain and maintain the following policies and coverage. The insurance
furnished by the Service Provider under this Article shall provide coverage in amounts not less
than the following, unless a different amount is stated on the Cover Page of this Agreement: 

1) Comprehensive or Commercial Form General Liabilin, Insurance: or, an occurrence basis, 

covering work done or to be done by or on behalf of the Service Provider and providing
insurance for bodily injury, personal injury, property damage, and contractual liability. The
aggregate limit shall apply separately to the work. Limits of Liabilit},: 

2, 000, 000. 00 General Aggregate

51, 000, 000. 00 Each Occurrence --- combined single limit for bodily injury and property
damage. 

2) Business Automobile Liability Insurance: on an occurrence basis, covering owned, 
scheduled, hired, and non owned automobiles used by or on behalf of the Service Provider
and providing insurance for bodily injury, property damage, and contractual liability. Limits
of Liability: 

1, 000, 000. 00 Each Accident — combined single limit for bodily injure and property
damage. 

3) Workers' Compensation: including Employers Liability limits of S 1, 000. 000. 00 and other
limits as required under California law. 

Service Provider shall submit to the Trustees certificates of insurance and original endorsements to

the policies of insurance required by the agreement as evidence of the insurance coverage. The
scope of coverage and deductible shall be shown on the certificate of insurance. The certificates of

insurance and endorsements shall provide for no cancellation of coverage without thim ( 30) days

written notice to the Trustees, as specified in Section IF C. ll. Renewal certifications and

endorsements shall be timely filed by the Service Provider for all coverage until the wort: is
accented as complete. The Trustees reserve the right to require tine Semite Provider to furnish the

Trustees complete, c.erti.fied topics o` all required insurance policies, ihe service Provide: shall

pouf- the Trustees in writing of ai», material chance ir. insurance coverage. 

The insurance voiicies shall contain. a be endorsed to zontair.. the follov.iai provisions. 
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1) For the general and automobile liability policies; the State of California, the Trustees of the

Califomia State University. the University, their officers. employees, representatives, 

volunteers, and agents shall be covered as additional insureds. 

2) For any claims related to the wort., the Service Provider' s insurance coverage shall be

primary insurance as respects the State of California, the Trustees of the Caldomi.a State. 
University, the University, their officers, employees, representatives, volunteers, and agents. 
Any insurance or self- insurance maintained by the State of California, the Trustees of the
California State University, the University, their officers, employees, representatives, 

volunteers, and agents shall be in excess of the Service Provider' s insurance and shall no: 
contribute with it. 

3) Each insurance policy required by this Article shall state that coverage shall not be canceled
by either party, except after thirty ( 30) days prior written notice by certified mail, return
receipt requested, has been given to the Trustees. 

4) The State of California, the Trustees of the California State University, the University, their
officers, employees; representatives, volunteers, and agents shall not by reason of' their
inclusion as additional insureds incur liability to the insurance carriers for payment of
premiums for such insurance. 

U. Insurers shall be licensed by the State of California to transact insurance and shall hold a current
A.M. Best' s rating of no less than A:VIJ or equivalent carrier otherwise acceptable to the Trustees. 

E. Miscellaneous. 

1) Any deductible under any policy of insurance required in this Article shall be Service
Provider' s liability. 

2) Acceptance of certificates of insurance by the Trustees shall not limit the Service Provider' s
liability under the agreement. 

3) In the event the Service Provider does not comply with these insurance requirements, the
Trustees may, at its option, provide insurance coverage to protect the Trustees. The Service
Provider shall pay the cost of the insurance and, if prompt payment is not received by the
insurance carrier from the Service Provider, the Trustees may pay for the insurance from
agreement sums otherwise due the Service Provider. 

4) If the Trustees are damaged by the failure of Service Provider to provide or maintain the
required insurance. the Service Provider shall pay the Trustees for all such damages. 

5) The Service Provider' s obligations to obtain and maintain all required insurance are non - 

delegable duties under this agreement. 

18. Upon the expiration or termination as provided herein; the CSU Campus shall return to the

Service Provider all Proprietary information in the CSU Campus' possession and the Service
Provider shall provide to the CSU Campus all project data generated b), the CSU Campus in a fonn

accessible by a standard database program, such as Microsoft Access. 
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Campus Name

JOB ORDER NOTICE TO PROCEED

Date

The Gordian Group
140 Bridges Road, Suite F
Mauldin, South Carolina 29662

Regarding: Project Name

Work Order Number: XXXXXX

Your Proposal dated ( Month) ( Dav), ( Tear) for the above referenced project has been approved. You are
authorized to proceed with the work outlined in the Request For Work Order Proposal and Detailed Scope of
Work. 

In accordance with the provisions of the contract Leneral conditions, you are hereby notified to commence wort: 
on the subject contract on or before ( Month) ( Day), ( fear) and are to fully complete the work within ( number of
days) consecutive calendar days in accordance with your contract completion date of (Month) (Day), ( fear. 

The value of this Job Order is ( writter and numerical dollar value). 

If you have questions, please call the ( at telephone nuntbe7) 

Sincerely, 

Name

JOC Contract Administrator

Department

Approved, 

Name

Contract Administrator

Department

Fund Certified, Chart Field String: 

Name

Accounting/Fiscal Officer
cpanrnen? 

iu'. ailforn' L Stat '_ m!;: rsir.. loo C) raer'. otice 7 c, ? occcc
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Scope of Services

JOC Program Maintenance & Support

A. Program Support

I . Provide strategic guidance to the project team

2. Monitor program performance, as requested, including any and all new tracking reports
which are tailored, useful and applicable to the City

3. Integrate successful experiences from other agencies using JOC
4. Identify and consult on major program issues
5. Provide guidance and interpretations on procedures

6. Assist with interpretation of the Construction Task Catalogo' including: 
a. Resolve Construction Task Catalog issues
b. Manage revisions to the Construction Task Catalog" 

7. Conduct annual on -site reviews of the JOC Program, as requested

8. Prepare program evaluations, as requested

9. Provide Construction Cost Index calculations for new adjustment factors to the JOC

contracts

B. Procurement & Document Maintenance Support (On -Site) 

1. Provide assistance with modifications to the Instructions to Bidders

2. Provide assistance with modifications to the General Conditions

3. Conduct research to identify recurring use of non - prepriced tasks
4. Coordinate preparation of updated Construction Task Catalogs° 

5. Manage and coordinate preparation of updated Technical Specifications

6. Conduct informational seminars for local groups, as requested
7. Assist with bidding new JOC contracts including: 

a. Conduct pre -bid meetings with potential contractors

b. Assist with bid review and JOC contractor selection, as requested

C. Procurement & Document Maintenance Support (Off -Site) 

Prepare customized Construction Task Catalogs' including: 
a. Maintain the integrity of the CSI numbering system
b. Improve task descriptions

c. Develop new tasks for recurring non - prepriced tasks
d. Remove outdated tasks that are no longer used or available

e. Monitor local area pricing
f. Incorporate current construction practices and materials

Q. Publish Construction Task Catalogs' for additional solicitations

Prepare customized Technical Specifications including: 
a. Develop new specifications for recurring non - prepriced tasks
b. Incorporate current construction practices. standards and materials

c. Publish Technical Specifications for additional solicitations
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D. Training Support

1. Update the Training Manual to reflect changes in procedures, if any
2. Conduct refresher training on procedures for current City and JOC contractor

personnel

3. Conduct JOC procedures training for new City and JOC contractor personnel
4. Provide hands -on training for new City and JOC contractor personnel in the areas of: 

a. Project identification and development

b. Joint scope meetings

c. Project scope development

d. Proposal development and preparation

e. Proposal review and variance resolution

5. Conduct PROGEN"' software training including: 
a. Provide on -site PROGEN® assistance for the City, as needed or requested
b. Provide refresher training for current City and JOC contractor personnel
c. Provide on- site /Internet based training for new releases of PROGEN® 
d. Provide on- site / Internet based training for all new City personnel
e. Provide Internet based training for current and new JOC contractor personnel

E. Software Support

1. Provide access to PROGEN° for an unlimited number of COUNTY and JOC

contractor users

2. Provide software technical support, including: 
a. Set -up PROGEN® access for new City and JOC contractor personnel
b. Set -up PROGEN® access for new JOC contractors
c. Provide systems support in connection with PROGEN ®, including any and all

new tracking reports which are tailored, useful and applicable to the City
3. Provide access to all new releases of PROGEN® software

4. Write, test and finalize modifications to existing PROGEW reports, as requested
5. Write, test and finalize new PROGEN® reports, as requested

6. Provide toll free 24/ 7 telephone support for PROGEN® software


