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CONTRACT
3152
THIS CONTRACT is madeja:de er:\?ered, in duplicate, as of February 10,
2010 for reference purposes only, pursuant to a minute order adopted by the City Council
of the City of Long Beach at its meeting held on February 9, 2010, by and between NEW
CREATION ENGINEERING & BUILDERS, INC., a California corporation, whose address
is 17809 Clark Avenue, Bellflower, California 90706 ("Contractor"), and the CITY OF
LONG BEACH, a municipal corporation ("City").
WHEREAS, pursuant to a "Notice Inviting Bids for Job Order Contract in the
City of Long Beach, California," published by City, bids were received, publicly opened
and declared on the date specified in said Notice; and
WHEREAS, the City Manager accepted the bid of Contractor for Job Order
Contract No. 11; and
WHEREAS, the City Council authorized the City Manager to enter a
contract with Contractor for the work described in the bid documents;
NOW, THEREFORE, in consideration of the mutual terms and conditions
herein, the parties agree as follows:

1. SCOPE OF WORK. Contractor shall furnish all necessary labor,

supervision, tools, materials, supplies, appliances, equipment and transportation for the
work described in each Work Order, as defined in the bid documents, said work to be
performed according to the Contract Documents identified below. However, this Contract
is intended to provide to City complete and finished work and, to that end, Contractor
shall do everything necessary to complete the work, whether or not specifically described
in the Contract Documents.

2. PRICE AND PAYMENT. City shall pay to Contractor the amount(s)

for each Work Order based on the adjustment factor in Contractor’s Bid, attached hereto
as Exhibit "A"; provided, however, that City shall not pay more than One Million Dollars

($1,000,000.00) for the term of the Contract.
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3. CONTRACT DOCUMENTS. The Contract Documents include: The

Notice Inviting Bids; City of Long Beach Standard Plans; the California Code of
Regulations; the various Uniform Codes applicable to trades; the prevailing wage rates;
Instructions to Bidders; the Bid; the bid security; the City of Long Beach Disadvantaged,
Minority and Women-Owned Business Enterprise Program; this Contract and all
documents attached hereto or referenced herein; JOC General Provisions; the
Construction Task Catalog; JOC Contract Documents (which contain Technical
Specifications); Bond for Faithful Performance; Payment Bond; Notice to Proceed; Notice
of Completion; any addenda; any permits required and issued for the work; and approved
drawings for a Work Order, if any. These Contract Documents are incorporated herein
by the above reference.

Notwithstanding Section 2-5.2 of the Standard Specifications, if any
conflict or inconsistency exists or develops among or between Contract Documents, the
following priority shall govern: 1) this Contract; 2) permit(s) from other public agencies; 3)
the Bid; 4) Addenda; 5) JOC General Provisions; 6) the Construction Task Catalog; 7)
Technical Specifications; 8) other reference specifications; 9) other reference plans; 10)
approved drawings, if any; and 11) the Notice Inviting Bids.

4. TIME FOR CONTRACT.

A. The term of this Contract shall begin on February 10, 2010
and shall end on February 9, 2011 or on City's payment of the not-to exceed dollar
amount hereunder to Contractor as specified in Section 2, whichever occurs first.

B. Contractor shall commence work on a date to be specified in
a written "Notice to Proceed" from City for each Work Order and shall complete ali
work within the number of working days identified in each Work Order, subject to
events beyond the control of Contractor. Time is of the essence for performance
of this Contract and each Work Order. City will suffer damage if the work in each
Work Order is not completed within the time stated, but those damages would be

difficult or impractical to determine. So, Contractor shall pay to City, as liquidated
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damages, the amount stated in the Contract Documents.

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a
waiver of any provision of any Contract Document, of any power reserved to City, or of
any right to damages or indemnity hereunder. The waiver of any breach or any default
hereunder shall not be deemed a waiver of any other or subsequent breach or defauit.

6. WORKERS' COMPENSATION CERTIFICATION.  Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in
accordance with California Labor Code Sections 1860 and 3700, a copy of which is
attached hereto as Exhibit "B".

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time

upon City by Contractor for and on account of any extra or additional work performed or
materials furnished, uniess such extra or additional work or materials shall have been
expressly required by the City Manager and the quantities and price thereof shall have
been first agreed upon, in writing, by the parties hereto.

8. CLAIMS. Contractor shall, upon completion of the work, deliver
possession thereof to City ready for use and free and discharged from all claims for labor
and materials in doing the work and shall assume and be responsible for, and shall
protect, defend, indemnify and hold harmless City from and against any and all claims,
demands, causes of action, liability, loss, costs or expenses for injuries to or death of
persons, or damages to property, including property of City, which arises from or is
connected with the performance of the work.

9. INSURANCE. Prior to commencement of work, and as a condition
precedent to the effectiveness of this Contract, Contractor shall provide to City evidence
of all insurance required in the Contract Documents.

10. TERMINATION. Either party shall have the right to terminate this

Agreement for any reason or no reason at any time by giving fifteen (15) calendar days

prior notice to the other party. In the event of termination under this Section, City shall
3
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pay Consultant for services satisfactorily performed and costs incurred up to the effective
date of termination for which Consultant has not been previously paid. The procedures
for payment in Section 1.B. with regard to invoices shall apply. On the effective date of
termination, Consuitant shall deliver to City all Data developed or accumulated in the
performance of this Agreement, whether in draft or final form, or in process. And,
Consultant acknowledges and agrees that City's obligation to make final payment is
conditioned on Consultant’s delivery of the Data to City.

11.  WORK DAY. Contractor shall comply with Sections 1810 through
1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a
penalty to City, the sum of Twenty-Five Dollars ($25) for each worker employed by
Contractor or any subcontractor for each calendar day such worker is required or
permitted to work more than eight (8) hours unless that worker receives compensation in
accordance with Section 1815.

12. PREVAILING WAGE RATES. Contractor is directed to the

prevailing wage rates. Contractor shall forfeit, as a penalty to City, Fifty Doliars ($50) for
each laborer, worker or mechanic employed for each calendar day, or portion thereof,
that such laborer, worker or mechanic is paid less than the prevailing wage rates for any
work done by Contractor, or any subcontractor, under this Contract.

13. COORDINATION WITH GOVERNMENTAL REGULATIONS. If the

work is terminated pursuant to an order of any Federal or State authority, Contractor shall
accept as full and complete compensation under this Contract such amount of money as
will equal the product of multiplying the Contract Price stated in the Work Order(s) so
terminated by the percentage of work completed by Contractor as of the date of such
termination, and for which Contractor has not been paid. If the work is so terminated, the
City Engineer, after consultation with Contractor, shall determine the percentage of said
work so completed and the determination of the City Engineer shall be final.

If Contractor is prevented, in any manner, from strict compliance with

the Contract Documents due to any Federal or State law, rule, or regulation, in addition to
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all other rights and remedies reserved to the parties City may suspend performance
hereunder until the cause of disability is removed, extend the time for performance, make
changes in the character of the work or materials, or terminate this Contract without
liability to either party.

14. NOTICES.

A. Any notice required hereunder shall be in writing and
personally delivered or deposited in the U.S. Postal Service, first class, postage
prepaid, to Contractor at the address first stated herein, and to City at 333 West
Ocean Boulevard, Long Beach, California 90802, Attn: City Manager. Notice of
change of address shall be given in the same manner as stated herein for other
notices. Notice shall be deemed given on the date deposited in the mail or on the
date personal delivery is made, whichever first occurs.

B. Except for stop notices and claims made under the Labor
Code, City will notify Contractor when City receives any third party claims relating
to this Contract in accordance with Section 9201 of the Public Contract Code.

15. BONDS REQUIRED. Contractor shall, coincidentally with the

execution of this Contract, execute and deliver to City the bonds required in the Contract
Documents, on the forms provided by City.

16. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor

any of the moneys that may become due Contractor hereunder may be assigned by
Contractor without the written consent of City first had and obtained, nor will City
recognize any subcontractor as such, and all persons engaged in the work of
construction will be considered as independent contractors or agents of the Contractor
and will be held directly responsible to Contractor.

17. CERTIFIED PAYROLL RECORDS.

A. Contractor shall keep and shall cause each subcontractor
performing any portion of the work under this Contract to keep an accurate payroll

record, showing the name, address, social security number, work classification,
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straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker, or other employee
employed by Contractor or subcontractor in connection with the work, all in
accordance with Division 2, Part 7, Article 2 of the California Labor Code. Such
payroll records for Contractor and all subcontractors shall be certified and shall be
available for inspection at all reasonable hours at the principal office of Contractor
pursuant to the provisions of Section 1776 of the Labor Code. Contractor's failure
to furnish such records to City in the manner provided herein for notices shall
entitle City to withhold the penalty prescribed by law from progress payments due
to Contractor.

B. Upon completion of the work, Contractor shall submit to the
City certified payroll records for Contractor and all subcontractors performing any
portion of the work under this Contract. Certified payroll records for Contractor
and all subcontractors shall be maintained during the course of the work and shall
be kept by Contractor for up to three (3) years after completion of the work.

C. The foregoing is in addition to, and not in lieu of, any other
requirements or obligations established and imposed by any department of the
City with regard to submission and retention of certified payroll records for
Contractor and subcontractors.

18. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to

the contrary in the Standard Specifications, Contractor shall have the responsibility, care
and custody of the work. If any loss or damage occurs to the work that is not covered by
collectible commercial insurance, excluding loss or damage caused by earthquake or
flood, or the negligence or willful misconduct of City, then Contractor shall immediately
make City whole for any such loss or pay for any damage. If Contractor fails or refuses
to make City whole or pay, then City may do so and the cost and expense of doing so
shall be deducted from the amount due Contractor from City hereunder.

19. CONTINUATION. Termination or expiration of this Contract shall not
6
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terminate the rights or liabilities of either party which rights or liabilities accrued or existed
prior to termination or expiration of this Contract.

20. TAXES AND TAX REPORTING.

A. As required by federal and state law, City is obligated to report
the payment of compensation to Contractor on Form 1099-Misc. and Contractor
acknowledges that Contractor is not entitled to payment under this Contract until it
has provided its Employer Identification Number to City. Contractor shall be solely
responsible for payment of all federal and state taxes resulting from payments
under this Contract.

B. Contractor shall cooperate with City in all matters relating to
taxation and the collection of taxes, particularly with respect to the self-accrual of
use tax. Contractor shall cooperate as foliows: (i) for all leases and purchases of
materials, equipment, supplies, or other tangible personal property totaling over
$100,000 shipped from outside California, a qualified Contractor shall complete
and submit to the appropriate governmental entity the form in Appendix “A”
attached hereto; and (i) for construction contracts and subcontracts totaling
$5,000,000 or more, Contractor shall obtain a sub-permit from the California Board
of Equalization for the Work site. “Qualified” means that the Contractor purchased
at least $500,000 in tangible personal property that was subject to sales or use tax
in the previous calendar year.

C. Contractor shall create and operate a buying company, as
defined in State of California Board of Equalization Regulation 1699, subpart (h),
in City if Contractor will purchase over $10,000 in tangible personal property
subject to California sales and use tax.

D. In completing the form and obtaining the permit(s), Contractor
shall use the address of the Work site as its business address and may use any
address for its mailing address. Copies of the form and permit(s) shall also be

delivered to the City Engineer. The form must be submitted and the permit(s)
7
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obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not
order any materials or equipment over $100,000 from vendors outside California
until the form is submitted and the permit(s) obtained and, if Contractor does so, it
shall be a material breach of this Contract. In addition, Contractor shall make all
purchases from the Long Beach sales office of its vendors if those vendors have a
Long Beach office and all purchases made by Contractor under this Contract
which are subject to use tax of $500,000 or more shall be allocated to the City of
Long Beach. Contractor shall require the same cooperation with City, with regards
to subsections B, C and D under this section (including forms and permits), from
its subcontractors and any other subcontractors who work directly or indirectly
under the overall authority of this Contract.

E. Contractor shall not be entitled to and by signing this Contract
waives any claim or damages for delay against City if Contractor does not timely
submit these forms to the appropriate governmental entity. Contractor may
contact the City Controlier at (562) 570-6450 for assistance with the form.

21. ADVERTISING. Contractor shall not use the name of City, its

officials or employees in any adverﬁsing or solicitation for business, nor as a reference,
without the prior approval of the City Manager, City Engineer or designee.

22.  AUDIT. if payment of any part of the consideration for this Contract
is made with federal, state or county funds and a condition to the use of those funds by
City is a requirement that City render an accounting or otherwise account for said funds,
then City shall have the right at all reasonable times to examine, audit, inspect, review,
extract information from, and copy all books, records, accounts and other information
relating to this Contract.

23. NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and
that no special precautions are required to perform said work.

24. THIRD PARTY BENEFICIARY. This Contract is intended by the
8
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parties to benefit themselves only and is not in any way intended or designed to or
entered for the purpose of creating any benefit or right of any kind for any person or entity
that is not a party to this Contract.

25. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall
create any obligation on the part of City to pay any subcontractor except in accordance
with a court order in an action to foreclose a stop notice. Failure of Contractor to comply
with this Section shall be deemed a material breach of this Contract. Contractor shall
submit a list of subcontractor(s) in compliance with Public Contract Code Sections 4100
et seq. on the form attached hereto as Exhibit "C" and incorporated herein by this
reference, for each Work Order.

26. NO DUTY TO INSPECT. No language in this Contract shall create

and City shall not have any duty to inspect, correct, warn of or investigate any condition
arising from Contractor's work hereunder, or to insure compliance with laws, rules or
regulations relating to said work. [f City does inspect or investigate, the results thereof
shall not be deemed compliance with or a waiver of any requirements of the Contract
Documents.

27. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California (except those provisions of
California law pertaining to conflicts of laws).

28. INTEGRATION. This Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties
and supersedes all other agreements, oral or written, with respect to the subject matter
herein.

29. COSTS. |If there is any legal proceeding between the parties to
enforce or interpret this Contract or to protect or establish any rights or remedies
hereunder, the prevailing party shall be entitled to its costs and expenses, including

reasonable attorney's fees.
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30. NONDISCRIMINATION. In connection with performance of this

Contract and subject to applicable rules and regulations, Contractor shall not discriminate
against any employee or applicant for employment on the basis of race, religion, national
origin, color, age, sex, sexual orientation, gender identity, AIDS, AIDS related condition,
handicap or disability. Contractor shall ensure that applicants are employed and that
employees are treated during their employment, without regard to these bases. Such
actions shall include but not be limited to employment, upgrading, demotion, transfer,
recruitment, layoff, termination, rates of pay and selection for training. It is the policy of
City to encourage the participation of Disadvantaged, Minority and Women-Owned
Business Enterprises, and City encourages Contractor to use its best efforts to carry out
this policy in the award of all subcontracts.

31. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Contract is subject to the applicable
provisions of the Equal Benefits Ordinance (“EBO”), section 2.73 et seq. of the Long
Beach Municipal Code, as amended from time to time.

A. During the performance of this Contract, the Contractor
certifies and represents that the Contractor will comply with the EBO. The
Contractor agrees to post the following statement in conspicuous places at its
place of business available to employees and applicants for employment:

“During the performance of a Contract with the City of Long Beach,
the Contractor will provide equal benefits to employees with spouses and its
employees with domestic partners. Additional information about the City of
Long Beach’'s Equal Benefits Ordinance may be obtained from the City of
Long Beach Business Services Division at 562-570-6200.”

B. The failure of the Contractor to comply with the EBO will be
deemed to be a material breach of the Contract by the City.

C. If the Contractor fails to comply with the EBO, the City may

cancel, terminate or suspend the Contract, in whole or in part, and monies due or
10
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to become due under the Contract may be retained by the City. The City may also
pursue any and all other remedies at law or in equity for any breach.

D. Failure to comply with the EBO may be used as evidence
against the Contractor in actions taken pursuant to the provisions of Long Beach
Municipal Code 2.93 et seq., Contractor Responsibility.

E. If the City determines that the Contractor has set up or used
its contracting entity for the purpose of evading the intent of the EBO, the City may
terminate the Contract on behalf of the City. Violation of this provision may be
used as evidence against the Contractor in actions taken pursuant to the
provisions of Long Beach Municipal Code section 2.93 et seq., Contractor
Responsibility.

32. DEFAULT. Default shall include but not be limited to Contractor's
failure to perform in accordance with any Contract Document, failure to pay any
penalties, fines or charges assessed against Contractor by any public agency, failure to
pay any charges or fees for services performed by City, and if Contractor has substituted
any security in lieu of retention, then default shall also include City's receipt of a stop
notice. If default occurs and Contractor has substituted any security in lieu of retention,
then in addition to City's other legal remedies, City shall have the right to draw on the
security in accordance with Public Contract Code Section 22300 and without further
notice to Contractor. If default occurs and Contractor has not substituted any security in
lieu of retention, then City shall have all legal remedies available to it.

i
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

NEW CREATION ENGINEERING &
BUILDERS INC., a California corporatlon

, 2010 ‘
Pre3|dent

Type or Print Name

, 2010 By L A
Secretary

ey (Anun
Type or Print Name

“Contractor”

CITY OF LONG BEACH, a municipal

corporation
Z' ra {‘_\)\ - Assistant City Manager
/ , 2010 By

City Mana?!CUTED PURSUANT
O SECTION 301 OF
lIC|ty”

THE CITY CHARTER,

This Contract is approved as to form on __ L / 28 , 2010.

ROBERT E. SHANKON, City Attorney
By LA
DeW

12
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JOC 11 BID (GENERAL FACILITY CONSTRUCTION)

BIDDER'S NAME: NEI.J Ao N U LRERS

IMPORTANT

e -READ-CAREFULLY

BEFORE MAKING OUT YOUR BID
INSTRUCTIONS TO BIDDERS

Do not remove any documents from, or add any documents to, this file. Any such removal or addition
may invalidate your Bid.

DO NOT MAKE ANY ALTERATIONS OF ANY KIND IN THE BID FORM. FIiLL OUT COMPLETELY ALL
BLANK SPACES. LINE OUT NONAPPLICABLE BLANKS. INCOMPLETE FORM MAY INVALIDATE BID.
THE CITY RESERVES THE RIGHT TO WAIVE ANY INFORMALITIES OR TO REJECT ANY OR ALL BIDS
OR TO ACCEPT ANY ALTERNATIVES WHEN CALLED FOR.

Department of Public Works
9th Floor City Hall, 333 W. Ocean Boulevard
City of Long Beach, California 90802

The undersigned offers to furnish all materials, labor and equipment required for the Job Order
Contract for the City of Long Beach in accordance with the City's Invitation for Bids, including
addenda thereto, if any, as follows:

I. Adjustment Factor. The Contractor bids one Adjustment Factor (AF) which will be applied against
the prices set forth in the Construction Task Catalog (CTC). The Adjustment Factor will be used
to price Work Orders by multiplying the Adjustment Factor by the unit prices and quantities for
the specific Work Order.

M. First Adjustment Period Twelve (12) months after Contract Award

AWARD FORMULA

1. Pricing Factor to be applied to the CTC O.5000

2. Factor for Overhead & Related ltems Not Included in CTC Unit Prices 00500
3. Profit Factor . C.C 500
4. Award Adjustment Factor (Total of lines 1, 2, 3) O . boOo

A. The Bid shall be expressed as an adjustment "decrease from" (e.g., .9500) or "increase to" (e.
g., 1.0500) the unit prices listed in the CTC or exactly equal to the CTC unit prices (1.000). ltems
1 — 3 in the Award Formuila shall be calculated out to five decimal places and then rounded to
four (4) decima! places. Rounding of numbers shall be accomplished by increasing the fourth
decimal place if the fifth decimal is equal to five or greater. If the fifth decimal place is equal to
four or less, the fourth decimal shall remain the same. Bids missing factors for any of the
components in the Award Formula or bids containing components of the Award Formula that are not
calculated and expressed out to four decimal places will be rejected as nonresponsive.

1




B. Note that the CTC unit prices do not include provisions for items such as overhead, profit, bond
premiums, insurance, mobilization, proposal development, shop drawings and submittals and all
contingencies in connection therewith. Bidders shall therefore take this into account when
bidding the Adjustment Factor. Once bid and, if awarded, the Contractor will be strictly held to
the bid factor throughout the duration of the Contract.

C. In the event of tying bids, another round of bids will be invited from the tying bidders to be
submitted within one (1) working day following bid opening. If tying bids are received again, the
same procedure will be repeated until an apparent low bidder is available for selection.

D. Any change in the applicable minimum hourly rates of wages during the Contract period shall
not affect the unit price to be paid by the City for work performed under the Contract.

The undersigned Bidder offers to perform the Job Order Contract referred to above, pursuant to
the Adjustment Factors contained in this Bid, and agrees that, if the Contract is awarded to the
bidder, then the bidder will be bound thereby upon such Award.

| (We) further certify that on (date) 30 SEATEmBEL , 20Ul License No._ 768842
for license classification(s) Atb , was issued to
me(us), in the name of NEW WEADIN QuiLVELS , by the Contractors’ State

License Board, pursuant to California Statutes of 1929, as amended, and that said license has not
been revoked. A copy of said license is attached hereto.
Date signed __, Noy, 25 , 2009

Respectfully submitted,

Place_ BELLPLOWER  ch NEW UEATION 8V ILOEZS
City and State Firm Name (if applicable)

Bidder’s address and telephone

11309 LLARK AvENVE

Number and Street Sigﬁ'ﬁﬁﬁ‘?
BELLFLOWEL |, (A
Check where applicable: City and State ’ Title
_Anindividual
/ PRESIDENT
/ A Corporation. Give State of Telephone
"~ Incorporation__(ALIFIEMIA Signa
ture

A partnership

A joint venture

If a partnership or joint venture, list names of

Limited Liability Company Give
partners or joint venturers same below,

State of registration

__ Limited ~ General

2




WORKERS’ COMPENSATION CERTIFICATION

In accordance with California Labor Code Sections 1860 and 3700, | certify that | am
aware of the provisions of Section 3700 which requires every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance
with said provisions before commencing the performance of the Work of this contract.

Contractor's Name:

NEW CREATION BUWDERL

Signature of Contractor, or a corporate officer
of Contractor, or a general partner of Contractor

——

Title;_ PRESIDENT
Date: ‘ZA ‘5/ O

EXHIBIT “B”




INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this
Information Sheet which shall be incorporated into and be a part of the Contract:

1)

2)

3)

4)

o)

6)

7)

8)

Workers' Compensation Insurance:

A
B.
C.
D.

Policy Number: 1918619 — 10

Name of Insurer (NOT Broker): _ STATE FuND
Address of Insurer: 1275 MAKET ST SMJ FrANCISCO [ ca 94103

Telephone Number of Insurer: 41$ - 718 - 1272

For vehicles owned by Contractor and used in performing work under this
Contract:

A

m o O

VIN (Vehicle Identification Number): ___

Automobile Liability Insurance Policy Number: __ 0% 14465~ 5
Name of Insurer (NOT Broker): _UNITED FINANCIAL CASUALTY /I’ﬂ/\” CRESSIVE
Address of Insurer:  7.0- B0x 30108 Tampn, FL 33¢ 30— 3108

Telephone Number of Insurer: _ $00 ~ 444 - 44817

Address of Property used to house workers on this Contract, if any:

Estimated total number of workers to be employed on this Contract:

Estimated total wages to be paid those workers:

Dates (or schedule) when those wages will be paid:

(Describe schedule: For example, weekly or every other week or monthly)

Estimated total number of independent contractors to be used on this Contract;_

Taxpayer's |dentification Number: _

EXHIBIT “C”




APPENDIX “A”




BOE~200-DP {(FRONT) REV 2. (6-05) STATE OF CALIFCRNIA
APPLICATION FOR BOARD OF EQUALIZATION

USE TAX DIRECT PAYMENT PERMIT

Flease type or print clearly. Read instnuctions on reverse before completing this form.
SECTION | - BUSINESS INFORMATION

'NAME OF BUSINESS OR GOVERNMENTAL ENTITY SALES/USE TAX PEFRMIT NUMBER
NEW CREATION EMGINEERING & BUILDERS INC.
‘BUSINESS ADDRESS (strest) CONSUMER USE TAX ACCOUNT NUMBER

17209 CLARK KVE.
CTY STATE, & 2P CooE if applicant is applying for sither & sales/use tax permit
B ELLFLOW E_R, CA qo 106 nr a consumer use tax account in addition {o

use tax direct payrent permit check here

MAILING ADDRESS (vtres! a0dness or po box § diemnt from businesa acomss)

CITY, STATE, & 2IP CODE NAME UNDER WHICH BUSINESS IS TO BE TRANSAC TED IF DI ENT THAN ABOVE

SECTION Il - MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECT PAYMENT CERTIFICATE WILL BE USED. IF ADDITIONAL SPACE IS NEEDED, ATTACH A SEPARATE SHEET

T BUSINESS ADDRESS 4 BUSINESS ADDRESS
MAILING ADDRESS MAILING ADDRESS
2. BUSINESS ADDRESS 5. BUSINEBS ADDRESS
MAILING ADDHEES MAILWG ADDRESS
3. BUSINESE ADDREES & BUSINESS ADORESS
m MAILING ADDRESS

SECTION lll - CERTIFICATION STATEMENT

I hereby certify that | qualify for 2 Use Tax Direct Payment Permit for the following reason: (Please check one of the following)

D | have purchased or leased for my own use tangible personal property subject to use tax at a cost of five hundred thousand doliars
($500,000} or more in the aggregate, during the calendar year immediately preceding this application for the permit. | have attached a
“Staterment of Cash Flows” or other comparable financiai statements acceptable to the Board for the caiendar year immediately
preceding the date of appiication and a separaie statement attesting that the qualifying purchases were purchases that were subject o
use tax.

I:I | arn a county, city, city and county, or redevelopment agency.

| atso agree to self-assess and pay direclly to the Board of Equalization any use tax liability incurred pursuant to my use of a Use Tax
Direct Payrment Permit.

The above statements are hereby certified fo be corract te the knowledge and belisf
of the undersigned, who is duly authorized fo sign this application.

SIGNATURE - TITLE

PRE S1peNT
o Brinied) — DATE
BRIAN ChuN 2/|8/1o

{See reverse side for general information and filing instructions)



BOE-400-0P (BAGK) REV. 2 (8-05)

USE TAX DIRECT PAYMENT PERMIT
(General Information and Filing Instructions)

Revenue and Taxation Code section 7051.3 authorizes the State Board of Equalization to issue a Use Tax Direct Payment Permit to
qualified spplicants. This permit allows purchasers and lessees of tangible personal property (other than lessees of motor vehicles the
lease of which is subject to the terms of section 7205.1 of the Saies and Use Tax Law) to self-assess and pay use taxes direclly to the
Board instead of to the vendor or lessor from whom the property is purchased or lsased.

Permit halders will be provided with a Use Tax Diract Payment Exemption Certificate which they can issue 1o retailers and lessors when
they purchase tangible personal properly subject to use tax or make qualified leases of fangible personal property. Vendors whe timety
take the cerfificate in gaod faith from a permit hoider are relieved of the duty fo collect use taxes on the sales for which the cerlificate
was issued. Permil holders who acquire property under a certificate must self-assess and report the use taxes directly to the Board an
their tax retums, and allocate the local taxes to the county, city, city and county, or redevelopment agency in which the property is first
used. Permit holders who fail to properly pay any use taxes that are due on proparly for which a certificate was given are subject fo
interest and penalfties assessments in addition to their fax fiability.

To qualify for & Use Tax Direct Payment Parmit, an applicant must meet the following conditions:

(1) The appiicant must agree to self-assess and pay directly to the Board any use tax which is due on property for which a use tax
direct payment exemption cerlificate was given; and

(2) The applicant must certify to the Board either of the foliowing:

(A} The applicant has purchased or leased for its own use tangible personal property subject to use tax which cost five hundred
thousand dollars (5500,000) or more in the aggregate, during the calendar year immediately preceding the application for the permit; or

(B} The applicant is a county, cily, city and county, or redevelopment agency.

Persons wishing fo obtain a use tax direct payment permit must be pre-qualified and sither hold a California seller's permit or a
consumer use tax account.

Persons other than govermmental enfities who currently hold either a California selier's permit or a consumer use tax account must
complete the application for a Use Tax Direct Payment Permi, sign the certification statement attesting that they gqualify for a permit
under conditions of Part (2){A} above, and submit a “Staterment of Cash Flows” or other comparabie financial statements
acceptable to the board for the calendar year immediately preceding the date of application which discloses total purchases
of property and equipment for own use and a separate statement under company letterhead certifying that five hundred
thousand dollars {$500,000} or more of such purchases were subject to use tax.

Persons other than governmentai entities who are not required to hoid a selier's permit and who do not currently hold a consumer use
iax account must obtain a consumer use tax account and then complete the application for 2 {Jse Tax Direct Fayment Permit, sign the
certification staiement attesting that they qualify for a permit under the conditions of Part (2)(A) abave and submit a “Statement of
Cash Flows" or other comparable financial staternents accoptable to the board for the calendar year immediately preceding
the date of application which discloses total purchases of property and equipment for own use and a separate statement
under cormnpany letterhead certifying that five hundred thousand dollars ($500,000) or more of such purchases were subject to
use fax.

Governmental entities who currently hold either a California seller’s parmit or & consumer use tax account must complete the application
for a Use Tax Direct Payment Permit, sign the certification statement attesting that they qualfy for & permit under the conditions of Part
{2)(B) above, and submit an additional statement to that effect under official ietterhead and signed by an authorized govemmental
representative,

Governmental enlities who do not hold a California seller's permit or a consurmer use tax account must obtain a consumer use tax
account and then complete the application for a Use Tax Direcf Payment Permif, sign the certification statemnent attesting that they
qualify for a permit under the conditions of Part (2)(B) above, and submit an additional statement to that effect under official letterhead
and signed by an authorized governmental representative.

The completed Applicafion for Use Tax Direct Payment Penmit, certification statemsnt, and qualifying documentation shouid be returned
to the address shown below. Upon determination that the applicant qualifies, a Use Tax Direct Payment Permif and a Use Tax Direct
Payment Exemption Cerlificate will be mailed to the applicant.

f you would like aciditional information regarding the Use Tax Direct Payment Permit or need assistance in completing this application,
you can call 916-445-5167, or wiite {o the Board of Equelization, Compliance Policy Unit, P.O. Box D42879, Sacramenio, CA
04278-0040.




State of California
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Reguilation 1699.6 USE TAX DIRECT PAYMENT PERMITS
AReferance: Sections G0O7T. 6070, and ¥051.3, Revenus and Taxabton Code

(a) FOREWORD. “Use tax direct payment permif” means a permit issued by the board that aliows a use tax direct
payment permit holder to seif-assess and pay state, local, and district use taxes under Part 1 (commencing with
Section 6001, Part 1.5 {commencing with Section 7200), and, if applicable, Part 1.6 (commencing with Section
7251) directly to the board. The provisions of this regulation apply only to transactions subject to use tax.

{b) (1) APPLICATION FOR PERMIT. Persons seeking to pay use taxes directly to the board shall file an appiica-
tion for a use tax direct payment permit. An application for a use tax direct payment pernit shall be made on Boarg
of Equalization Form BOE-400-DP (no revision date). The application shall be signed by the owner, if a natural
person; in the case of an association or parinership, by 2 member or partnar; and in the case of a corporation, by
an exgculive officer or some person specifically authorized by the corporation to sign the application.

(2) Within 30 days of receipt of an appiication for a direct payment parmit the board shall inform the applicant
in writing either that the application is complete and has been accepted or that the application is deficient and what
additional specific information is required to make the application complete. Within 60 days of acceptance of a
complete application the board shall approve or deny the issuance of & direct payment permit and notify the
applicant in writing of its decision.

{c) REQUIREMENTS FOR PERMIT. Pursuant to an application, a use tax direct payment permit shall be jssued to any
parson who meets ali of the following conditions:

(1) The applicant agrees to seif-assess and pay directly te the board any use tax liability incurred under this
regulation.

{2) The applicant certifies to the board either of the following:

(A) The appiicant is the purchaser for its own use or is the lessee of tangible personal property subject to the use
tax at a cost of five hundrad thousand doliars (500,000} or more in the aggregate, during the calendar year immediataly
preceding the application for the permit. Tangible personal property purchased for own use includes both property subject
to use tax and property exempt from use tax axcept that it does not include property purchased for resaie; or

{B} The applicant is a county, cily, ¢ity and county, or redevelopmeant agency.

{d) REPORTING OF LOCAL USE TAX. Any person who holds a valid use tax direct paymant permit shall self-assess
and pay directly to the board with each retum the use taxes due under Division 2, Part 1 (comrmencing with Section 6007),
Part 1.5 (commencing with Saction 7200), and, if applicable, Part 1.6 (commencing with Section 7251), for all purchases
subject {o use tax for which 2 use tax direct payment exetnption certificate was issued, and shall report the local use tax
component o the jurisdiction in which the property is located at the time the state imposed use {ax must be reported.
Temporary storage for the purpose of reporting local tax shall be disregarded. Any tax so reported may be redistributed
in accordance with law.

{e} RETURNS. On or hefore the last day of the month following each quarterly period, a holder of a direct payment
permit shall file a return with the board. The person required to fite the return shall deliver it together with a
remittance for the amount of tax due to the board. The return shall show the aggregate sales price of tangible
personal property purchased during the reporling period with respect to which the person filing the retum has
issued a use tax direct payment exempiion certificate relieving the retailer of liability for reporting and paying use
tax, and such other information as the board may require.

{fi EXEMPTION CERTIFICATES. The board shall allow any holder of a use tax direct payment permit o issus a
use tax direct payment certificate to any registered retailer or seller subject to all of the following:



Regutation 1699.6 (Continuved)

(1) The use tax direct payment exemption certificate shall be in a form prescribed by the board, and shall be signed
by, and bear the name, address, and permit number of, the hoider of the use tax direct payment permit.

(2) Once a use tax direct payment exemption certificate has bean issued by a holder of a use tax dirsc payment
permit, it shali remain effective until revised or withdrawn by the holder of the permit or until the retailer or saller has
raceived written notice that the parmit has been revoked by the board,

(3) A use tax direct payment certificate relieves a person sslling property from the duty of coliecting use tax only if
taken timely and in good faith from a person who holds a use tax direct payment permit. A certificate will be considered
timely If it is taken at any time before the selier bills the purchaser for the property, or any time within the selier's normal
biling and payment cycle, or any time at or prior to defivery of the property to the purchaser.

(4} A purchaser who issues & use tax direct payment ceriificate that is accapted in good faith by a seller or reteiler
of tangible personal property shall be the sole person liable for any sales tax and related interest and penatties with
respect to any transaction that is subsequently detsrmined by the board o be subject to sales tax and not use tax. The
local sales tax portion so determined shall be allocated to the city, county, city and county, or redevelopment agency to
which the tax would have been allocated if it had been reported and paid by the retaller in accordance with Part 1.5
(commencing with Section 7200). Such allocation shall be based on the place of sale as provided in Regulation 1802 and
Regulation 1822,

(5) Any parson who holds a use tax direct payment permit and gives & use tax direct payment certificate to a seller
ar retaller shall, in addition to any applicable use tax hiabilities, be subject to the same penalty provisions that apply to
a seller or retailer.

(g) RESALE TRANSACTIONS. A use tax direct payment exemption certificate shall not be substituted for a resale
certificate, because the tax consaquences are different. Resale cerfificates shall only be issusd with respect to
property which the purchaser intends to resell, and use tax direct payment exemption cartificates shall be issued
only for propaerty purchased for use or other consumption. If a retailer makes sales under both a use tax direct
payment exemption ceriificate and a resale cerlificate to the same customer, an audit trall must be maintained to
identify which property is soid pursuant to each certificate.

(h) REVOCATION OF PERMIT. The board may revoke the use tax direct payment permit of any persan who fails
to purchase tangible personal property for own use of at least $500,000 per year. The permit shall remain valid for
all transactions taking place prior to the date the permit is revoked,

(I} SUCCESSOR ENTITIES. A successor entity to a use tax direct payment permit holder shall qualify to obtain a
use tax direct payment permit if the predecessor entity so qualified in the calendar year in which the succession
occurrad bui must obtain tts own permit.

(), OPERATIVE DATE. The provisions of this regulation apply only to purchases that occur on or after
Januvary 1, 1998,

Reguiations are issued by the State Board of Equalization to implement, inlerpret or make specific provisions of
the California Sales and Use Tax Law and to aid in the administration and enforcement of that law. If you are in
doubt about how the Sales and Use Tax Law applies fo your specific activlly or fransaction, you should write the
nearest State Board of Equalization office. Requests for advice regarding & specific activity or transaction should
be in writing and should fully describe the facts and circumstances of the activity or transaction.
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Sales Tax Jobsite Sub-Permits
for Construction Contractors

Some construction contractors are lable for sales or use tax on materials and fixmres
consumed or sold on comstruction contracis. A portion of thet tax, the local tax, is
distributed to the counry government, and city governments within the counry, of e
jobsite location. The allocation of the local tax is performed by listing the amount of
iocal tax due to cach coumty on Schedule B of the sales and usé ax retarn,

Effective Japuary 1, 1995, construction contraciors may elect 1o allocate the Iocal sales
and use tax derived from construcrion contracts of $5,000,000 (five million doliars) or
more direcdy 1o the local junsdiction where the jobsite is located. This is accomplished
by obtaining 3 sub-permit of their seller’s permit for a specific jobsite and allocating the
local tax o that jobsite on Scheduie C of their sales and use ax remrn.  This quaitfying
contrict price applies to each contract or sub-comract for work performed at the jobsits.
Contractors who are already fulfilling a construetion contract on Jammary 1, 1995, must
have work remaining with 2 value of 55,000,000 or more. The sub-permit will be
automatically closed-out six mombs after the estimated cornpietion dase of the contract.
If delays extend the compietion date, contractors should comact the Board of
Equalization to extend the active period of the sub-permuit.

Permits will not to be issued 0 contractors who are not normally seflers of matesials.
Contraziors may not purchase tingibie personal property for resale, including marerials,
which they will instal] or consume a1 the jobsite.

Contraciors may not purchase machinery and eguipmend, to be used on the construction
Jjob. without payment of sales &x in order to allpcaie the vee tax to the specific jobsite.

Local tax on sales of machinery and equipment by the contractor as part of the contract,
should contitue to be allocared w the contractor's permanem place of business where
the principal negonations of the contract wake place in accordance with Regularion [802.

In accordance with Regulation 1806, where the contractor has not elected ro obtain a
sub-permit, local tax wwst sill be allocated countywide using Scheduie B for jobsues
which have comracts of 35,000,000 or more along with smaller contracts of less than
35.000.000.

If you have any questions regarding a sub-permit for construction jobsites, please
contact the n=arest Boand of Equalization office.

EEERR PSS 5




State of California
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1699, PERMITS
Refarsnce:  Sactions 8066-6075, Revenue and Taxation Code.

{a} IN GENERAL - NUMBER OF PERMITS REQUIRED. Every person aengaged in the business of seliing {or
leasing under a lease defined as 2 sale in Revenue and Taxation Code section 6006(g)) tangible personal praperty of
& kind the grass receipts fromn the retail sale of which are required to be includead in the measure of the sales tax, and
only a person aclively so engaged, is required fo hold a permit for each pilace of business In this state at which
transactions relating to sales are customarily negotiated with his or her customers. For example:

A permit is required for a branch sates office at which orders are customarily taken or contracts negotiated,
whether or not merchandise is stocked there.

No additional permits are required for warehouses or other places at which merchandise is merely stored and which
customners do not customarily visit for the purpose of making purchiases and which are maintained in conjunction with
a piace of business for which a permit is held; but at least one permit must be held by every person maintaining
stocks of merchandise in this state for sale. However, permits are required for warehouses or other places at which
marchandise is stored and from which retail sales of such merchandise negotiated out of state are delivered or
fulfiled.

if two or more activities are conducted by the same person on the same premises, even though in different buildings,
only one permit is required, For example:

A service station operator having a restaurant in addition to the station on the same premises requires only one
permit for both activities.

(b) PERSONS SELLING IN INTERSTATE COMMERCE OR TO UNITED STATES GOVERNMENT. A permit is not
required {o be heid by persons all of whose sales are made exclusively in interstate or foreign commerce but a permit
is required of persons notwithstanding all their seles (or leases urnider a lease defined as a sale in Revenue and
Taxation Code section 6006(g)) are made to the United States or insfrumentalities thereof.

(c) PERSONS SELLING FEED. Effective April 1, 1985, a penmit is not required to be held by persons whose sales
consist entiraly of sales of feed for any form of animai fife of a kind the products of which ondinarily constitute food for
human consumption {food animals), or for any form of animal life not of such a kind (nonfood animals) which are
being held for sale in the regular caurse of business, provided no other reiail sales of tangible personal property are
made,

If a seller of hay is also the grower of the hay, this exemnpfion shall apply only if either;
1. The hay is produced for sale only fo beef cattle feediots or dairies, or
2. The hay is sold exclusively through a farmer-owned cooperative,

(d} CONCESSIONAIRES. For the purposes of this reguiation, the term concessionaire is defined as an independent
retaller who is authorized, through contract with, or permission of, another retail business enterprise (the prime
retailer), to operate within the perimeter of the prime retallers own retail business premises, which to all intents and
pumpeses appear to be wholly under the control of that prime retailer, and to make retail sales that to the general
public might reasonably be believed to be the transactions of the prime retailer. Some indicators that a retsiler is not
operating as a concessionaire are that he or she:

» Appears to the public to be a business separate and autonomous from the prime retaiter. Examples of
businesses that may appear {o be separate and autonomous, while cperafing within the prime retailer's
premises, are those with signs posted on the premises naming each of such businesses, those with
separate cash registers, and those with iheir awn receipts or invoices printed with their business name.

= Maintains separate business records, particularty with respect to sales,




Regulation 1699. (Cont.)

s  Establishes his or her own selling prices.
s Makes business decisions independently, such as hiring employees or purchasing inventory and supplies.

» Registers as a separate business with other regulatory agencies, such as an agency issuing business
licenses, the Employment Developrment Department, and/or the Secretary of State.

« Deposits funds into a separate account.

In cases where a retailer is nof aperafing as a concessionaire, the prime retailer is nof liable for any tax liabilities of
the retailer operating on his or her premises. However, if a retailer is deemed to be operating as 8 concessionaire, the
prime retailer may be held jointly and severally liable for any sales and use taxes imposed on unreporisd retail sales
made by the concessionaire while operafing as a concessionaire. Such a prime retaiier will be relieved of his or her
obligation for sales and use tax liabilifies incurred by such a concessionaire for the period in which the concessionaire
holds a permit for the tocation of the prime retailer or in cases where the prime retailer obtains and retains a written
statement that is taken in good faith in which the concessionaire affirms that he or she holds a seller's permit for that
location with the Board The following essential elements must be inciuded in the statement in order to relieve the
prime retailer of his or her liabiiity for any unreported tax liabilities incurred by the concessionaire:

»  The permit number of the concessionaire

« The location for which the permit is issued (must show the concessionaire’s location within the perimater of
the prime retatter's location)

+ Signature of the concessionaire
+ Date

While any statement, taken timely, in good faith and containing all of these essential elements will relieve a prime
retailer of his or her liabiiity for the unreported sales or use taxes of a concessionaire, a suggesied format of an
acceptable staternent is provided as Appendix A to this regulation, While not required, it is suggestied that the
statement from the concessionaire contain language to clarify which party will be responsible for reporting and
remitling the sales and/or use tax due on his or her refail sales.

In instances where the lessor, or grantor of permission to occupy space, is hot & retailer himself or herself, he or she
is not liable for any sales or use taxes owed by his or her lessee or grantee. In instances where an independent
retailer ieases space from another retailer, or occupies space by virtue of the granting of permission by ancther
retailer, but does not operate his or her business within the perimeter of the lessor's or grantor's own retail business,
such an indepandent retailer is not a concessionaire within the meaning of this regulation. In this case, the iessor or
grantor is not iable for any sales or use taxes owed by the lessee or grantes.

{e) AGENTS. lf agents make sales on behalf of & principal and do not have a fixed place of business, but travel from
house to house or from town {o lown, it is unnecessary that a permit be oblained for each agent if the principal
obtains a permit for each place of business located in Califormia. If, howsver, the principa! does not obtain a permit for
each place of business located in Califomnia, it is necessary for each agent to obtain a permit.

() INACTIVE PERMITS. A seller's permit may only be held by & person aclively engaged in business as a seiler of
tangible personal property. The Board may revoke a seller's pemmit where if finds that the person holding the permit is
not actively engaged in business as a seller of tangible personal propery.

(1) Any person who holds & seller’s permit bui is not aclively engaged in business as a seller of tangible
personal property shall promptly surrender the permit by notifying the Board to cancel if.

(2) Except as explained in paragraph (3) of this subdivision, a person holding a seller's permit wiil be hsld liable
for any taxes, inierest, and penalfies incurred, through the date on which the Board is notified to cancel the permit, by
any other person who, with the permit holder’s actual or constructive knowledge, uses the permit in any way. For
example, a permit hoider may be held liable for tax, interest, and penalty actualiy incurred by his or her transferee
where the transferee displays the permit in his or her place of business, or uses the permit number on a resaje
certificate, or files sales and use tax returns under the permmit number. The permit holder has the burden of
establishing that the Board received notice fo cancel the permit.

(A) The permit hoider may notify the Board by delivering the actual selier's permit to the Board with the
ciear request that the permit be canceled. Where the reason for cancellation is that the permit holder transferred the
business, the permit hoider should identify the name and address of the transferee at the time the permit is
surmendered to the Board. The permil hoider may also nolify the Board by delivering a written statement or emall fo

2




Regulation 1699. {Cont.)

the Board that the permit holder has transferred or otherwise ceased the business, or will do so at a specified fime,
and reguesting that the parmit be canceled. The statement should identify the name and address of the transferee, if
any. The permit holder may also provide this notice to the Board orally, but it will be presumed that such nofice was
not provided uniess the Board's records reflect that the permit holder clearly notified the Board of the cessation or
transfer of the business for which the permit was held.

(B} The Board will also be regarded as having received nofice of cancellation of the permit, and the permil
holder will be excused from liability for the tax, interest, and penalty incurred by another person using the permit, as
of the daie the Board raceives actual nolice of transfer of the business for which the pamit was issued. !t will be
presumed such nofice was nof received by the Board unless the Beard's records reflect that the Board received a
clear notice of the cessation or transfer of the business for which the pemmit was held. For example, the Board's
raceipt of an application for a seller's permit from the transferee constitites sufficient riotice if it contains adequate
information to show that the application pertains to the same business for which the permit was held. Notice to
another state agency of a transfer or cessation of a business does nof constitule nofice to the Board. Rather, the
Board rmust itsalf receive actual nolice of the fransfer or cessation of business.

{3) Where the permit holder does not establish that the Board received actual notice of the transfer of the
business for which the permit was held and is thus liable for the {axes, interest, and penalties incurred by ancther
person using thet permit, that liability is limited fo the guarter in which the business was transferred and the three
subsequent guarters, and shali not include any penalties imposed on the other person for fraud or intent to evade the
tax. However, these limitations (liability only for the quarter in which the business was iransferred and the three
subsequent quarters and ne fraud or intent to evade penalty) do nof apply whare, after the transfer of the business,
80 percent or more of the real or ultimate ownership of that business is held by the permit holder. For these purposes,
stockholders, bondholders, partners, or other persons holding an ownership interest in an entity are regarded as
having the “real or uliimate ownership” of that entity.

(g} DUE DATE OF RETURNS - CLOSEQUT OF ACCOUNT ON YEARLY REPORTING BASIS, Whers a person
authorized to file fax retums on a yearly basis transfers the business to another person or discontinues it before the
end of the yearly period, a ¢losing retum shail be filed with the Board on or before the last day of the month following
the close of the calendar quarter in which the business was fransfared or discontinued.

{h} BUYING COMPANIES - GENERAL.

(1} DEFINITION. For the purpose of this reguiation, a buying company is a legal entity that is separate from
another legal entity that owns, controls, or is otherwise related to, the buying company and which has been created
for the purpose of performing administrative functions, including acquiring goods and services, for the ather entity. it
is presumed that the buying company is formed for the operational reasons of the entity which owns or controls it or
to which it is otherwise related. A buying company formed, however, for the soie purpose of purchasing tangible
personal property ex-iax for resale to the entity which owns or controls it or to which it is otherwise related in crder to
re-direct local sales tax from the location(s) of the vendor{s) to the location of the buying company shall not be
recognized as a separate legal entity from ihe related company an whose behalf it acts for purposes of issuing it a
sellsr’s permit. Such a buying company shall not be issued a seller's permit. Sales of tangible personal property to
third parties will be regarded as having been made by the enfily owning, controifing, or otherwise reiated fo the buying
company. A buying company that is not formed for the sole purpose of so re-directing local sales tax shall be
recognized as a separate legal entity from the related company on whose behalf # acts for purposes of issuing it a
seller's permit. Such a buying company shali be issusd a seller's permit and shall be regarded as the seller of
tangible personal property it sells or leases.

{2) ELEMENTS. A buying company is not formead for the sole purpose of re-directing local sales tax if it has one
or more of the following elements:

{A) Adds a markup to its cost of goods sold in an amount sufficient to cover its operating and overhead
expenses.

{B} issues an invoice or otherwise accounts for the transaction.
The absenes of any of these elements is not indicative of a sole purpose to redirect local saies tax,

{i} WEB SITES, The iocation of a computer server on which a web site resides may not be issued a seller's pemmit
for sales tax purposes except when the retailer has a proprietary interest in the server and the aclivilies at that
location otherwise qualify for a selier's permit under this regulation.
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History:

Effective July 1, 1939.

Adopted as of January 1, 1945, as @ restatement of pravious rulings.

Amended August 2, 1965, applicable on and after August 1, 1965,

Amended and renumbered N bet 3, 1964, affactive Decamber 5, 1989,

Amended May 25, 1577, effactive June 24, 1677.

Amended May 1, 1985, effective May 31, 1985 Subdivision {e)(2) has been changed to provide that penalties for intent to evade the tax
are excluded from the type of panalty the permit holar would be liable for if the permit holder fells to notify the Board of the trangfer of &
business.

Amended June 22, 1995, efiective July 22, 1935, Amended subdivision (e) as provided in Statutes of 1993, Chapter 1108

Amended April 25, 1996, effective May 25, 1936, Added new {c} to incorporate provisions of Chapter €36, Statutes of 1995 and
renumbered the following subdivisions.

Amended May 30, 2001, effective Septamber 7, 2001. Subdivieion (dr—Existing languege deleted—Four new unnumbered pemagraphe
agdded 1o define "contessinnaire” and clarify the relationship betweer: concessionaire and prime retalier. New Appendix A wae added to
provide a suggested form for the Cerlification of Permii—Concessionaire,

Amended February 6, 2002, effective June 14, 2002, Subdivisions (R} and (i) added.

Amencded November 15, 2005, effective December 13, 2006, Added sentence to subdivision (a) to explain that permits are required for
locatione at which merchandise & ¢tored when the retalier negotiates sales out of state bt fulfills such sales from stocks of goutds
iocated in this state,

: o p g 8, Amended subdivision {f) to clarify the methods for nolifying the Board when a
seller's permil becomes inactive. The amendments also eplain the limitation on predecessor's liabifity set forth in Revenue and
Taxation Code sectior 6071.1 and make it clear that the fraud peralty can be imposed on a predecessor when the ownership of the
successor who committed fraud is substantially the seme as the predscessor ownership.

Regulations are issued by the State Board of Equalization fo implement, inferpret or make specific
provisions of the Cafifornia Sales and Lise Tax Lew and fo aid in the administration and
enforcernent of that law. If you are in doubt about how the Sales and Use Tax Law applies o your
specific activity or transactfion, you should write the nearest State Board of Fqualization office.
Requests for advice regarding a specific aclivity or transaction should be in writing and should
fully describe the facts and circumstances of the activily or transaction.




State of Callfornia
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1802. PLACE OF SALE AND USE FOR PURPOSES OF BRADLEY-BURNS UNIFORM
LOCAL SALES AND USE TAXES.

Refersnce: Sactions 6012.6, 6016, 6369, 6359.45, 7202, 7203, 7208.1, 7204.03 and 7205, Revenue and Taxation Code.

(a) IN GENERAL.

(1) RETAILERS HAVING ONE PLACE OF BUSINESS. For the purposes of the Bradley-Bums Uniform Local
Sales and Use Tax Law, if a retailer has only one place of business in this state, all California retail sales of that
retailer in which that place of business parlicipates occur at that place of businass uniess the tangible personal
property sold is delivered by the retailer or his or her agent to an out-of-state destination, or to & common carrier for
delivery 10 an out-of-state destination.

{(2) RETAILERS HAVING MORE THAN ONE PLACE OF BUSINESS.

(A) If a retailer has more than one place of business in this state but only one place of business participates
in the sale, the sale occurs at that place of business.

(B) If a retailer has more than one place of business in this state which participate in the sale, the sale
occurs at the place of business where the principal negofiations are carried on. If this place is the place where the
order is taken, it is immaterial that the order must be forwarded elsewhere for acceptance, approval of cradit,
shipment, or billing. For the purposes of this raguiation, an employee's activities will be atiributed 1o the place of
business out of which he or she works.

(3) PLACE OF PASSAGE OF TITLE IMMATERIAL. If title to the tangible personal proparty sold passes to the
purchaser in Califomia, i is immaterial that title passes to the purchaser at a place outside of the local taxing
jurisdiction in which the retaller's place of business is lbeated, or that the property sold is never within the local taxing
jurisdiction in which the retafiar's piace of business is located.

{b) PLACE OF SALE iN SPECIFIC INSTANCES.

{1) VENDING MACHINE OPERATORS. The place of sale is the place at which the vending machine is located.
if an operator purchases property under a resale certificate or fom an out-of-state seller without payment of tax and
the operator is the consurmer of the property, for purposes of the use tax, the use occurs at the place whare the
vending machine is located.

{2) ITINERANT MERCHANTS. The place of sale with respect to sales made by seliers who have no permanent
piace of business and who sell from door to door for their own account shall be deemed fo be in the county in which
is located the seller's permanent address as shown on the seller’s permit issued to him or her. If this address is in a
county imposing sales and use taxes, sales tax applies with respact to all sales unless otherwise exernpt. If this
address is not in a county imposing sales and use taxes, he or she must coliect the use tax with respect to property
sold and delivered or shipped to customers located in & county imposing sales and use taxes.

(3) RETAILERS UNDER SECTION 6015. Persons regarded by the Board as retailers under Section 6015(b) of
the Revenue and Taxation Code are regarded as selling tangible personal property through salespersons,
representatives, peddlers, canvassers or agents who operate under or obtain the property from them. The place of
sale shall be deemed to be;

{A} the business location of the retailar if the retailer has anly one place of business in this state, exclusive
of any door-to-door solicitations of orders, or

(B) the business location of the refailer where the principal negoliations are carried on, exciusive of any
door-to-door solicitations of orders, if more than one instate place of business of the retailer participates in the sale.

The amendments 1o paragraph (b)(3) apply only to transactions entered info on or after July 1, 1980,
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(4) AUCTIONEERS. The place of sale by an auctioneer is the place at which the auction is held. Operative
July 1, 1996, auctioneers shall report local sales tax revenue to the participating jurisdiction (as defined in subdivision
(d) balow) in which the sales take place, with respect to auction events which result in taxable sales in an aggregate
amount of $500,000 or more.

(5) FACTORY-BUILT SCHOOL BUILDINGS. The place of sale or purchase of a faclory-built school buiiding
(relocatabie classroom) as defined in paragraph (c)}4)(B) of Reguiation 1521 (18 CCR 1521), Construction
Contractors, is the place of business of the retailer of the factory-built schaot building regardiess of whether sale of
the building includes instaliation or whether the building is placed upon a permanent foundation.

{6) JET FUEL.

{A) For sales of jet fuel prior to January 1, 2008, the place of sale or purchase of jet fuel is the city, county,
or city and county which is the point of the delivery of the jet fuel to the aircraft. if both of the following conditions are
met:

1. The principal negotiations for the sale are conducted at the retailer’s place of business in this siate;
and

2. The retailer has more than one place of business in the state.

(B) For sales of jet fuel on or after January 1, 2008, the place of sale or purchase of jet fuel is the city,
county, or city and county which is the point of the delivery of the jet fuel to the aircraft.

{C) The iocal sales or use tax revenue derived from the sale or purchase of jet fuel under the conditions set
forth in this subdivision shali be fransmitted by the Board, to the city, county, or city and county where the airport is
located at which such delivery occurs.

(D) Muiti-Jurisdictional Airports. For the purposes of this regulation, the term “multi-jurisdictiona! airport”
means and includes an airport that is owned or operated by a city, county, or city and county, that has enacted a
state-administered local sales and use tax ordinance and as to which the owning or operating city, county, or city and
county is different from the ciy, county, or city and county in which the airport is located. Through June 30, 2004, the
local tax rate is imposed al 1.25% by Revenue and Taxation Code section 7202 (a). Operative July 1, 2004, the local
tax rate is imposed at 1% by Revenue and Taxation Code section 7203.1 The local tax revenue derived from sales
of jet fuel at a “mulii-jurisdictional airport” shall, notwithstanding subdivision (B), be transmitted by the Board as
foliows:

1. In the case of the 0.25% local sales tax imposed by counties under Government Code section
29530 and Revenue and Taxation Code section 7202(a), or operative July 1, 2004, imposed by counties under
Revenue and Taxafion Code section 7203.1{aj(1), half of the revenue to the courty which owns or operates the
airport (or in which the city which owns or operates the airport is located) and half to the county in which the airport is
located.

2. tn the case of the remaining 1% of the iocal sales tax imposed by counties under Revenue and
Taxation Code section 7202(a), or operative July 1, 2004, the remaining 0.75%, imposed by counties under Revenue
and Taxation Code section 7203.1{a)(2), and in the case of the local sales tax imposed by cities at a rate of up to 1%,
or gperative July 1, 2004, at a rate of up to 0.75% under Revenue and Taxafion Code section 7203.1(a)(2), and offset
against the local sales tax of the county in which the cily is located under Revenue and Taxation Code section
7202(h), half of the revenue to the city which owns or operates the airport and half to the city in which the aimport is
located. If the airport is either owned or operated by a county or is located in the unincorporated area of a county, or
is owned or cperated by a county and is located in the unincorporated area of a different county, the local sales tax
revenue which would have been transmitied to a city under this subdivision shall be transmitted t© the corresponding
county.

3. Notwithstanding the rules specified in subdivisions 1. and 2., the foliowing special nules apply:

a. in the case of retail sales of jet fuel in which the point of the delivery of the jet fuel to the
aircrafl and place of sale or purchase, as described in subdivision {4} or (B), is San Francisco Intemational Airport,
the Board shali transmit one-half of the local sales tax revenues derived from such sales to the City and County of
&an Francisco, and the other half to the County of San Mateo.

2
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b. In the case of retail sales of jet fuel in which the point of the delivery of the jet fuel 1o the
aircraft and place of sale or purchase, as described in subdivision (A} or (B}, is Ontario Internafional Airport, the
Board shall transmit iocal sales taxes with respect to those saies in accordance with both of the following:

c. Al of the revenues that are derived from a local sales tax impesed by the City of Ontario shall
be transmitted to that city.

d. Al of the revenues that are derived from a local sales tax imposed by the County of San
Bernardino shalt be allocated to that county.

(E} Otherwise, as provided eisewhere in this regutation.

{c) TRANSACTIONS NEGOTIATED OUT OF STATE AND DELIVERED FROM THE RETAILER'S STOGCK OF
TANGIBLE PERSONAL PROPERTY IN CALIFORNIA

(1) I an out-of-stale retailer does not have a permanent place of business in this state other than a stock of
tangible personal property, the place of sale is the city, county, or city and county from which defivery or shipment is
made. Local tax collacted by the Board for such salas will be distributed to that city, county, or city and county,

{2) If a retailer has a permanent place of business in this state in addifion to its stocks of tangible personal
property, the place of sale, in cases where the sale is negotiated out of state and there is no participation by the
retailer’s permanent place of business in this staie, is the city, county, or city and county from which delivery or
shiprent is made. Local tax collected by the Board for such sales will be distributed to the city, county, or city and
county from which delivery or shiprnent is made.

{d) ALLOCATION OF SALES TAX AND APPLICATION OF USE TAX.

Loca! sales tax is aliocated to the place where the sale is deemed to take place under the above rnules. The local use
tax ordinance of the jurisdiction where the properiy af issue is put fo its first functional use appiies to such use. As
used in this subdivision, the term “parlicipating jurisdiction” means any city, city and county, or county which has
entersd into a contract with the Board for administration of that entity’s local sales and use {ax.

{1) DIRECT REPORTING BY RETAILERS. Operative July 1, 1996, for iransactions of $500,000 or more,
except with respect fo persons who register with the Board to collect use tax under Regulation 1684(c) (18 CCR
1684}, the seller shall report the local use tax revenues derived therefrom directly to the participating jurisdiction
where the first functional use is made.

Parsons who voluntarily collect use tax under Regulation 1684(c) may, solely at their own digcretion, report the local
use tax revenues on fransactions of $500,000 or more directly to the participating jurisdiction where first functianal
use is made.

(2) DIRECT REPORTING BY PURCHASERS, Operative July 1, 1996, if a person who is required to report and
pay use tax directly to the Board makes a purchase in the amount of $500,000 or more, that person shall report the
local use tax revenues derived therefrom to the participating jurisdiction in which the first functional use of the

property is made.

The amendmentis o paragraph (b){4) and paragraph (d) shall apply prospectively oniy to transactions entered info on
or after July 1, 1986. Paragraph (d) shall not apply to Iease transactions.

History:  Adopted March 27, 1856, effective April 1, 1958.

Amended and renumbered January 6, 1970, effective February 25, 1870,

Amended May 9, 1984, effective Saptember 12, 1984, Subdivision (b)(1) completely revised.

Amended November 29, 1889, effective Fabrisary 4, 1990. Minor conmections made 1o (2)(1), {a)(2) and (b)(3) for clarfication purposss,
completely revised (b}{(3) and added subparagraphs {A) and (B} to (B)(3).

Amended June 5, 1991, effective August 18, 1991, Amended paragraph {b) to reference Regulation 1524(c)X4)}B) and to explain place of
sale,

Amended August 1, 1891, efiactive Augusl 30, 1981. Amended pursuant to Chapter B5, Statutes of 1891, and Chapier 88, Siatutes of
1981, to provide that a newspaper cammiar is not a retailer. The retaller is the publisher or distributor for whom the carrier dalivers the
newspaper. Chapter BS, State. of 1991, was effective July 1, 1891; Chapter 88, Stats, of 1991, changed the affactive date to July 15,
1991,
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Amended May 26, 1993, effective October 1. 1993. Amended paragraph {)(5) to be operative October 1, 1983, to provide that if an out-gf-
atate refailer does not have o permanent place of business in this state other than a stock of merchandiee, the place of sale is the aity,
county, ar city and county from which delivery or shipment is made. Local tax collected for such saies will be distributed to that city,
county, or city and county.

Amendad May 15, 1996, effective August 11, 1996. Words “end Use" added 1o title to reflect inchusion of use tax rules. Subdivisian (BY4) is
amendad to-provide for reporfing of local sales tax revenues o specific jurisdictions by auctioneers under apacified conditions. New
subdivision (C) is added to promiuigate miles regarding application of use tax in regulatory form,

Amerded April B, 2000, effective May 26, 2000. Added sibdivision (b)(7). Added section “7204.00" to the Relersnces section.

Amended August € 2003, effactive November 28, 2003, Subdivision (a)(1): phreee ‘in which that place of business participates” added.
Subdivision {2)(2): current language re-designaled (a)2)(B); new subdivieon (a)(2)(A) edded.

Amendad November 15, 2005, efiective December 13, 2006, Deleled subdivision (b)(S); subdivisions (5)6} and (7) re-designated (5) and
{6) accordingly. Added new subdivision (c); former subdivision (c) re-designated (d) accordingly. Added lenguage of former subdivision
(b)(5) as new subdivision (c)(1), but delated the operative date of October 1, 1993, as ro longer necessary. Added new subdivision
{c)(2) to provide for direct distribution of local sales tax revenues, specifically for saies negotiated ouf of state, to the location of the
stock of goods thet fulfills the order when the cetailer has sales offices in the state and where there is no padticipation by the retailer's
in-ctate sales office,

Amendad March 20, 2007, sffective May 17, 2007. Amended subdivision: (b)(6) to incorporate a statutory change regarding the place of
saie or purchase of et Tuel, uperanve January 1, 2008,

£ i) 2 . Added headings to paragraphs (d)(1) and (d){2), and amended parsgraph (d){1) to
daﬂfy the }unsdldmn o which use tax on a trarsaction of $500,000 or more should be reported.

Reguiations are isswed by the State Board of Equalization to impiement, interpret or make
specific provisions of the California Sales and Use Tax Law and fo aid in the administration and
enforcement of that law. If you are in doubt about how the Sales and Use Tax Law applies to
your specific activity or transaction, you should write the nearest State Board of Equalization
office. Requests for advice regarding a spacific activity or transaction should be in wiiting and
should fully describe the facts and circumstances of the activity or transaction.
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Appendix A

Certification of Permit ~ Concessionaires

| certify that | operate an independent business af the premises of the following retaiter and that | hold a valid selier's
permit to operate at this lacation, as noted below. | further understand that | will be solely responsible for reporting all
sales that | make on those premises znd remitting all applicable sales and use taxes dus to the Board of
Equalization:

Name of retailer on whose premises | operate my business:

Location of premises:

t hereby certify that the foregoing information is accurate and true to the best of my knowledge:

Certifier's Signature: Date:

Ceriifier's Printed Name:

Certifier's Seller's Permit Number:

Certifier’s Business Name and Address:*

Certifier's Telephone Number:

* Piease Note: The certifier must be registerad to do business at the location of the retailer upon whose
premises he ar she is making retail sales.




ISSUED IN TWO (2) ORIGINAL COUNTERPARTS

BOND FOR FAITHFUL PERFCRMANCE

KNOW ALIL, MEN BY THESE PRESENTS: That we, NEW CREATION ENGINEERTING & BUILDERS INC. 8 California
corporation, as PRINCIPAL, and FIDI located at
801 N. BRAND BLVD. SUITE PENTHOUSE GLENDALE, CA 91203a corporation, incorporated under the laws of the State of

MARYLAND , admitted as a surety in the State of California, and authorized to transact
business in the 5tate of California, as SURETY, are held ang firmly peund unto the CITY OF LONG BEACH,
CALIFORNIA, & mupicipal corporation, in the sum of ONE MILLION DOLLARS ($1,000,000.00), lawful money of the
United States of America, for the payment of which sum, well and truoly to be made, we bind ourselves, our
respective heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these
presents.

THE CONDITICW OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, said Principal has been awarded and is about to enter the annexed contract {incorporated herein
by this reference) with sald City of Long Beach for the Job Order Contrxact in the City of Long Beach, California
and is reguired by said City to give this bond in commection with the execution of said contract;

NOW, THEREFORE, if said Principal shall well and truly keep and faithfully perform all of the covenants,
conditions, agreements and obligations of said contract on said Principal’s part to be kept, done and performed,
at the times and in the manner specified therein, then this obligation shall be null and void, otherwise it
shall be and remain in full forge and effect;

PROVIDED, that any modifications, alterations or changes which may be made in said contract, or in the
work to be dopne, or in the services to be rendered, or in any materials or articles to be furnished pursuant to
said contract, or the giving by the City of any extension of time for the performance of said contract, or the
giving of any other forbearance upon the part of either the city or the Principal to the other, shall not in any
way release the Principal or the Surety, or either of them, or their respective heirs, administrators,
executors, Successors or assigns, from any liability arising hereunder, and notice to the Surety of any such
modifications, alterations, changes, exteasions or forpearances is hereby waived. No premature payment by said
city to sald Principal shall relesse or exonerate the Sursty, unless the officer of said City oxdering the
payment shall have actual notice at the time the order is made that such payment is in fact premature, and then
oniy to the extent that such payment shall result in actual lass to the 3urety, but in ne event in an amount
more than the amount cof such premature payment.

IN WITNESS WHEREOF, the above~named Principal and Surety have executed, or caused to be executed, this
instrument with all of the formalities required by law on this 16TH day of FEBRUARY , 2010.

BOND NUMBER 761357900

NEW CREATION ENGINEERING & BUILDERS, INC. FIDELITY AND DEPOSIT COMPANY OF MARYLAND

Contractor SURETY,.f a in Califernia
By . By:
nave: __CRAsq)  [Hae nane: PHIJEREGA
pitle: Pmtmf ritie: ATTORNEY-in-FACT

Telephone: 6261859-1000
By: ‘

Name:

Title:

Approved

5 to form this Z \Y»day Approve}._se :to sufficiency this gS day

of 4, 20107 of l.za-;,/ , 2010,
ROBERT E. SHANNCH, Ci¥y Atétrney 4
By: //1‘/’- By: %
Deputy Ciky R‘J/yt.uxney ereyrete ity Engineer
NOTE: 1. Execution of the bond/must be acknowledged by both PRINCIPAL and SURETY before a Notary Public
and a Notary's certificate of acknowledgment must be attached.
2. A corporation must executs the bond by 2 authorized officers ox, if executed by a person not

listed in See. 313, Calif. Corp. Code, then a certified copy of a resolution of its Board of
Directors autherizing execution must be attached.

LT:60 A10-00183
L\ApPSIClyLaw32WWiDocs\DOZ2\P01 1100193144.00C




Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by THEODORE G. MARTINEZ, Vice President, and ERIC D. BARNES, Assistant
Secretary, in pursuance of authority granted by Article V1, Section 2, of the By-Laws of sa1d Q y, which are set forth on
the reverse side hereof and are hcrcby certified to be in‘full force and effect on the d g I

ereby nominate,

binding upon said Company, as
acknowledged by the regularl
This power of atto :

The said Assistant e
Section 2, of the By-Lg 0

IN WITNESS W QF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and

affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 17th day of
November, A.D. 2004,

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

ZA;, 2. [Pacrf— Hadde 5 «/4@
By:
Eric D, Barnes Assistant Secretary Theodore G. Martinez

State of Maryland ss
City of Baltimore

On this 17th day of November, A.D. 2004, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came THEODORE G. MARTINEZ, Vice President, and ERIC D. BARNES, Assistant
Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals
and officers described in and who executed the preceding instrument, and they each acknowledged the execution of the same,
and being by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company
aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said

Corporate Seal and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority
and direction of the said Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above
written.

b f £
§ k." [HG» ‘,";."F-."E -
R b 0 Qourld
XA So & :
Tl GG TSP
g6 c»\nt":‘o‘

Maria D. Adamski Notary Public
My Commission Expires: July 8, 2007

POA-F 012-0036




EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“Article V1, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee,
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,

policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments ia
the nature of mortgages,...and to affix the seal of the Company thereto.”

CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized

by the Board of Directors to appaint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

‘This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the

Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990,

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed.”

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company,

this 16th dayof _February , 2010

Assistant Secretary



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of _LOS Angeles

Monica Blaisdell, Notary

On 02/16/2010 before me,
Dale

personally appearad Philip Vega

Hore Trsert Narme and THS of the ORicer

Name{s} of Signer(s)

MONICA BLAISDELL E
A Commission # 1794078
1) Notary Public - California £

' Orange County
Mo 26,2012

Place Natary Seal Above

OPTIONAL

who proved to me on the basis of satisfaciory evidence to
be the person(s) whose name$) is’ise subscribed to the
within instrument and acknowledged 10 me that
he/ghe/fbmy executed the same in his/gr3hedx authorized
capacity(dx) and that by his/hapieripsignaturefgion the
instrument the person(g), or the entity upon behalf of
which the person(x) acled, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is

true and corract.

WITNESS my hand and official seal.

Sjgnature Wm} &wﬂ/

Signature of Notary Pubiic

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form o anciher Gocunent.

Description of Attached Document
Title or Type of Document:

Document Date:

Number of Pages:

Signer(s) Ctner Than Named Above:

Capacity(ies) Claimed by Signer{s)

Signer's Name:

Signer's Name:

O “individual O Inglividual
O Corpatate Officer — Title(s): (1 Corporate Officer — Title(s):
" L1 Partner — [ Limited [) General pyweemmoremeres U Partner — T Limited L1 General
0 Attorney in Fact OF SIGHET [l Attornay in Fact
O} Trustee Top of thurh here O Trustee
O Guardian or Conservator 0O Guardian or Conservator
1 Other: 7 Other:

Signer Is Reprasenting:

Signer Is Representing:

G2007 National Notary Association = 9350 Da Soto Ave., P.OL Box 2402 »Ghatsworth, GA, §1313-2402 » www.NationalNotaryorg  Hem #3307 Reoder: Call Tall-Frea 1

AIGHT THULBPRINT
OF SIGNEA
Top of thumb here

o




ACKNOWLEDGMENT

State of Californja
County of L{l—f 'A&é&[&d )

On fﬁxgﬂﬂq“}f /K, 20/ D before me, CLMFE MY o iAot Na7ARY PyRaC

(insert name and title of the officer)

personally appeared ER) AN CHuA .
who proved to me on the basis of satisfactory evidence to be the person(g\whose name(g) is/afg
subscribed to the within instrument and acknowledged to me that he/gke/threy executed the same in
his/Her/tisl; authorized capacity (i), and that by his/heg/tb®ic signature(#) on the instrument the
person(f), or the entity upon behalf of which the person(#) acted, executed the instrument. -

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and cormect. ’ ' :

£, OLUFEMI OSIBOWALE &

S COoMM. # 1746284
Y8 NOTARY PUBLIC - CALIFORNIA m
Los ANGELES Counry ™

WITNESS my hand and official seal.

My Cowm. Exp June 18, 2011 7'

Signature @fwﬁm& IOk (Seal) o

' OPTIONAL —

Though the inforfration belaw is rot required by law, It may prove valuable fo persons reiving on the document ang coukd prevent
frauduient removal and reattachment of this form to another dccument.

Description of Attached Document . . .
Title or Type of Document: @O'YU{ :I%Y W ﬂ’-"IFW ManCcL

Document Date: > ~/C ~29/0 Number of Pages: S7AL

Signer(s) Other Than Named Above: ij\‘ rblb . V'Q:ﬁ a e

Capacity{ies) Claimed by Signer(s)

Signer's Name: %" can  Chun Signer's Name: r\[A—‘

T Individual . i Individual
Corparate Cfficer - 7" Corporate Officer
A&'ﬁtle{s): PYQ,S Aot ' Titl?(s):
" Partner — O Limited — General 7 Partner — _ Limited — General
T Attorney-in-Fact = Attormey-in-Fact
i Trustee 73 Trustee
T~ @Guardian or Conservator = Guardian or Consenvalor
T Cther: Top ot thumb hers ! = Other

Signer ls Representing: i

) |

Signer Is Representing:

!\[;.N GG;\I‘*\ é&\(‘f@# L»L

1
|




ISSUED IN TWO (2) ORIGINAL COUNTERPARTS BOND NUMBER 761357900

LABOR AND MATERIAL BOND

FNOW AL MEN BY THESE PRESENTS: That we, NEW CREATION ENGINEERING & BUILDERS, INC., a California
corporation, ag PRINCLPAL, ang FIDELITY AND UEPOSIT COMPANY OF MARYLAND, Iocated at
B‘OTrPN.‘EWDBLVD. SUITE PENTHOUSE GLENDALE, CA 91203 , a corporatiom, incorporated under the laws of the State of
MARYLAND . admitted as a surety in the State of California, and authorized to transact business in
Ihe State of California, as SURETY, are held and firmly bound unte the CITY OF LONG BEACH, a municipal corpoeration,
in the sum of ONE MTLLION DOLLARS ($1,000,000.00), lawful money of the Upnited States of hmerica, for the payment of
which sum, well and truly to ke made, we bind ourselves, our respective bheirs, administratora, executors,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATICON IS SUCH THAT:

WHEREAS, said Prineipal has been awarded and is about to enter the annexed contract {incorporated herein by
this reference) with said City of Long Beach for the Job Order Contract in the City of Long Beach, California and
is required by law and by said City to give this bond in connection with the execution of said contract;

NOW, THEREFORE, if said Principal, as Contractor of sald contract, or any subcentractor of said Principal,
fails to pay for any materials, provisions, equipment, or other supplies, used in wupon, for or about the
performance of the work contracted to be dome, or for any work or laber done thereon, of any kind, or for amounts
due under the Unemployment Insurance Act, during the original term of said contract and any extensions thereof, and
during the life of any guaranty required under the contract, or shall fail to pay for any materials, provisions,
equipment, or other sgupplies, used in, upon, for or about the performance of the work to be done under any
authorized modifications of said contract that may hereafter be made, or for any work or labor done of any kind, or
for ameounts due under the Unemployment Insurance Act, under said modification, said Surety will pay the game in an
amount not exceeding the sum of maney hereinabove specified and, in case suit is brought upon this bond, a
reasonable attorney’'s fee, to be fixed by the court; otherwise this obligation shall be woid;

PROVIDED, that any modifications, alterations or changes which may be made in said contract, or in any of
the work or labor required to be done thereunder, or in any of the materials, provisions, equipment, or other
supplies required to be furndshed pursuant to said contract, or the giving by the City of any extenslion of time for
the performance of said contract, or the giving of any other forbearance upen the part of either the City or the
Principal to the other, shall not in any way release the Principal or Surety, or either of them, or their
respective heirs, administraters, executors, successors or asgigng, from any liability arising hereunder, and
notige to the Surety of any such modifications, alterations, changes, extensions or forbearances is hereby waived.
No premature payment by said City to said Principal shall release or exonerate the Surety, unless the officer of
the City ordering the payment shall have actual notice at the time the order is made that the payment is in fact
premature, and then only to the extent that such payment shall result in actual loss to the Surety, but in no event
in an amount more than the amount of such premature payment.

#his Bond shall inure to the benefit of any and all persons, c¢ompanies and corporations entitled by law to
file claims so as to give a right of action to them or their assigns in any suit brought upon this bond.

IN WITNESS WHEREQF, the above-named Principal and Surety have executed, or caused to be executed, this

instrument with all of the formalities required by law on this 16TH day of FEBRUARY , 2010.
NEW CREATION ENGINEERING & BUILDERS, INC. FIDELITY ANR,DEPOSIT COMPANY OF MARYLAND
Contractor SURETY, itted in Califormia

T 7—__

By: - By:
Name : Bletas) Juzh,k\ yame: PHILIP
Title: ﬁﬂ’&m’ém ritle: ATTORNRY-in-FACT
' Telephone: -1000
By: ‘\
Name :
Title:

Approved to form this 2; day Approv ay to sufficiency this Z.? day
of :&LC‘ aﬁ%a , 2010. of 7 , 2010.

RCBERT E.
By: & By: %
Deputy City ‘Httorney Quicty— Tt Engineer
NOTE: 1. Execution of the nd /mist be acknowledged by both PRINCIPAL and SURETY before a Notary Publie and a
Notary's certificate/of acknowledgment must be attached,
2. A corporation mugt execute the bond by 2 authorized officers or, if executed by a person not lListed

in Sec. 313, Calif. Corp. Code, then a certified copy of a regsolution of its Board of Directors
authorizing execution must be attached.

LT:bg A10-00183
L\AppsiCyLaw32\WP Docs\D0221P01 1100193146, 00C




Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by THEODORE G. MARTINEZ, Vice President, and ERIC D. BARNES, Assistant
Secretary, in pursuance of authority granted by Amcle VT Section 2, of the By-Laws of said y, which are set forth on

hereby nominate,

binding upon said Company, as
acknowledged by the regularl
This power of atto ERh I

The said Assistant SF
Section 2, of the By-Lg -...-@. :

IN-WITNESS OF, the said V1cc-Pres1dent and Assistant Secretary have hereunto subscnbcd their names and

affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 17th day of
November, A.D. 2004,

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

g - edhe 5 i 7
Eric D. Barnes.  Assistant Secretary Theodore G. Martinez

State of Maryland | (¢
City of Baltimore

On this 17th day of November, A.D. 2004, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came THECDORE G. MARTINEZ, Vice President, and ERIC D, BARNES, Assistant
Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personaily known to be the individuals
and officers described in and who executed the preceding instrument, and they each acknowledged the execution of the same,
and being by me duly swom, severally and each for himself deposeth and saith, that they are the said officers of the Company
aforesaid, and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said

Corporate Seal and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority
and direction of the said Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above
written.

kit
‘\"\ (6.\' b, l((’!,

,;" um% ?:"
"'HA’ \) oy )Q W
e

"" lom\\‘\\

Maria D. Adamski Notary Public
My Commission Expires: July 8, 2007

POA-F 012-0036




EXT‘RACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“Article VI, Section 2. The Chairmian of the Board, or the President, or any Executive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents sggciajiy autt;@n,rzeg}m o do.:by the Beard .of Bireetors or-by the.Executive Gommittee,
shall have power, by and with the concurfence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Atterneys-in-Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,

policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto.”

CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized

by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Power of Attomey and Certificate may be signed by facsimile under and by authonty of the following resolution of the

Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Seeretary of the Company, whether made heretofore or

hereafter, wherever appearing upon a certified copy of any power of attorey issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manuaily affixed."

IN TESTIMONY WHEREQF, 1 have hereunto subscribed my name and affixed the corporate seal of the said Company,

this " 36th dayof February , 2010

Assistant Secretary



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of _LOS Angeles

On_ 02/16/2010  before me, Monica Blaisdell, Notary
Uate

Here Insert Hame and Til el

personally appeared Phiiip Vega,

Name{s) of SKNSEs)

J—

who praved to me on the basis of satisfactory evidence to
be the person{s) whose namefg) is/dse subscribed to the
within instrument and acknowtedged to me that
he/gheibayexecuted the same in his/grAbeix authorized
capacity(lXX and that by his/rssliesinsignaturefgion the

_ instrument the person(g), or the entity upon behalf of
27 Notary Public - California i which the person(x} acted, executed the instrument.

\ , Orange Counly
] p— ﬂm.wm,&g@ui’ | certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph is
true and corract.

MONICA BLAISDELL
Commission # 1794078

WITNESS my hand and official seal.

Signature VNS owsd Ul

Place Notary Seal Above Signature ot Notary Putkc

OPTIONAL

Though the information below is not requirad by law, It may prove valuable to persons relying on the document
and could prevent fraudulant removal and reattachment of this form lo anothor document.

Description of Attached Document

Title or Type of Document:

Documnent Date: Number of Pages:

Signer(s) Cther Than Named Above.

Capacity(ies) Claimed by Signer(s)

Signer's Name: - Signer's Name:
O “Individual . 2 Individual

1 Corpotate Officer — Title(s): J Carporate Cfficer — Title(s):
G Partner — [ Limited [i General O Partner — O Limited L] General
O Attorney in Fact [0 Attorney in Fact
0
|
O

QIGHT L HLUIRPHIR T
OF SIGHER
Top of thumb here

HIGHT THUMBPRINT
O SIGHEFR
Top of thumb herg

Trustee 7 Trusiee
Guardian or Conservator O Guardlan or Conservator
Other:  QOther:

Signer Is Represanting: _ - Signer |s Representing:

=~

©2007 National Notary Association » 9350 Da Sota Ave., F.0. Box 2402 » Ghateworth, CA $1313-2402 » wyw. NationalNotary.orp ham #5807 Reorder: Call Toli-Free 1




ACKNOWLEDGMENT

State of Californi
County. of Z_q < ﬁﬁ%qig' )
—

On 'E&Joqu 1§, 2% I before me, STLMFEM; U.L140wALL, NoTARY PUBLIC
! (insert name and title of the officer)

personally appeared =254 Crurd ,
who proved to me on the basis of satisfactory evidence to be the person(Q whose name(s) is/akg
subscribed to the within instrument and acknowledged to me that he/stidthey executed the same in
his/hasdiair authorized capacity(isg), and that by his/iysy/thedf signature(s on the instrument the
person(g), of the entity upon behalf of which the person{g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and corect. ' .

OLUFEMI OSIBOWALE ¢
2 CoMM. # 1746284 0
2t NOTARY PUBLIC - CALIFORNIA

105 ANGELES COUNTY
My Comm. Exp June 18, 2011 ]'

WITNESS my hand and official seal.

signature_C o uennl Cs Veoea e (Seal)

OPTIONAL —

Though the inforfnztion below is rot required by law; it may prove valuable to persons refving on the document ang zoulg prevent
frauduient remaval and reatiaciment of this form 1o ancther cecument.

Description of Attached Document . -
Title or Type of Document: L AGorr And MATERAL ZortD

Document Date: 2-J¢-Do)C Number of Pages: _ S
‘ ?
Signer(s) Other Than Named Above: __| P[\\/[ \—I-E \ Q-C/\ o9 —

Capacity(ies) Claimed by Signer(s)

Signer's Name: é’\"\'\ C[\Vl"\ ' Signer's Name: f{*‘

O Individua! | individual

Corporate Officer . Comorate Cificer
&'ﬁﬂe(s): {DTJL §\,C-'E€;ft Title(s):

(Y

= Partner — O Limited — General Partner — T Limited Z General
7 Atterney-in-Fact Attorney-in-Fact
Trustee

" T3 Trustee

BUNANERAN

— Guardian or Conservator Guardian or Conservalor
7 Other: Other:
|
o
i
| |
: *1 :
Signer Is Representing: ! ) Signer Is Representing: [
3 - ) y - |- ‘ ’ ‘
f\J;_Q Gm"‘?r-\ é’:mx[t{zapr_; 1 NA |




