OFFICE OF THE CITY ATTORNEY
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AGREEMENT
36579

THIS AGREEMENT is made and entered, in duplicate, as of May 15, 2023
for reference purposes only, pursuant to Resolution No. RES-23-0061 adopted by the City
Council of the City of Long Beach at its meeting on May 2, 2023, by and between HAAKER ’
EQUIPMENT COMPANY, a California corporation (“Vendor”), with a place of business
located at 2070 N. White Ave., La Verne, California 91750, and the CITY OF LONG BEACH
(“City™), a municipal corporation.

WHEREAS, Section 1802 of the Long Beach City Charter permits the City to
make purchases under the purchasing contracts of other governmental agencies when
authorized to do so by a resolution; and

WHEREAS, the City desires to purchase fourteen (14) CNG-fueled Elgin
Pelican Street Sweepers, with related equipment and accessories (‘Equipment”); and

WHEREAS, Sourcewell has a Contract for the purchase of fourteen (14)
CNG-fueled Elgin Pelican Equipment, with related equipment and accessories, Contract
No. RFP #093021 (“Sourcewell Contract”); and

WHEREAS, the City’s participation in the Sourcewell Contract will facilitate
the City’s ability to purchase as well as provide cénsiderable cost benefits to the City; and

WHEREAS, Resolution No. RES-23-0061 authorizes the City to purchase
fourteen (14) CNG-fueled Elgin Pelican Equipment, with related equipment and
accessories by virtue of the Sourcewell Contract;

NOW, THEREFORE, in consideration of the terms and conditions contained
in this Agreement, the parties agree as follows:

1. The Sourcewell Contract with Vendor, attached hereto as Exhibit “A”,
is incorporated by this reference as if fully set forth, and the same terms and conditions
contained in the Sourcewell Contract shall be applicable here except as follows:

A. Wherever the Sourcewell Contract refers to Sourcewell it

shall be deemed to refer to the City of Long Beach. To the extent that the
1
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Sourcewell Contract and this Agreement are inconsistent, the following priority
shall govern: (1) this Agreement and (2) the Sourcewell Contract.
B. Equipment,

1. Vendor shall sell, furnish and deliver to the City
fourteen (14) CNG-fueled Elgin Pelican Street Sweepers, with related
equipment and accessories (referred to as “Equipment’) of substantially the
same type and kind purchased under the Sourcewell Contract, except as
modified by Exhibit “B” attached hereto and incorporated by this reference,
in an amount not to exceed Seven Million Five Hundred Sixty Nine
Thousand Three Hundred Thirty Three Dollars ($7,569,333), including tax
and fees. In consideration of City’s payment hereunder, Vendor shall
provide the Equipment.

2. City shall pay Vendor net 30 days after delivery and
acceptance of the Equipment.

C. Term.

1. The term of this Agreement shall begin at 12:01 a.m.
on May 17, 2023, and shall terminate by completion of purchase and
delivery of the Equipment, after final payment is made by the City.

2. The City may terminate this Agreement immediately

upon notice to Vendor in the event of any of the following events:

(@)  The Cily fails to receive funding or appropriation
from the City Council at levels sufficient fo pay for the goods to be
purchased; or

(b)  Federal, state, or provincial laws or regulations
prohibit the purchase or change the City's requirements; or

(¢)  Vendor commits any material breach of this
Agreement or the additional terms agreed to between the parties.

D. Warranty.
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1. City shall have the benefit of the manufacturer's
warranties on the Equipment. Seller warrants that the Equipment is in good
working order and free from defect at the time of delivery.

2. Vendor warrants that Vendor owns the Equipment and
has the right to transfer title of the Equiipment to City; Vendor shall defend,
indemnify and hold City harmless from any breach of this warranty. City
shall be entitled to all warranties provided by the manufacturer of the

Equipment. All warranties shall accrue to the City of Long Beach.
E. Governing Law, This Agreement shall be governed by and

construed pursuant to the laws of the State of California (except those provisions
of California law pertaining to conflicts of laws). Any action involving this
Agreement shall be brought in the Los Angeles County Superior Court, Long
Beach Judicial District.

F. Insurance. As a condition precedent to the effectiveness of
this Agreement, Vendor shall procure and maintain, at Vendor's expense for the
duration of this Agreement, from insurance companies that are admitted to write
insurance in California and have ratings of or equivalent to A:V by A.M. Best
Company or from authorized non-admitted insurance companies subject to
Section 1763 of the California Insurance Code and that have ratings of or
equivalent to A:VIll by A.M. Best Company, the following insurance:

1. Commercial general Ifability insurance (equivalent in
scope to ISO form CG 00 01 11 85 or CG 00 01 10 93) in an amount not
less than $1,000,000 per each occurrence and $2,000,000 general
aggregate. This coverage shall include but not be limited to broad form
contractual liability, cross liability, independent contractors liability, and
products and completed operations liability. 'City, its boards and
commissions, and thelr officials, employees and agents shall be named as
additional insureds by endorsement (on City's endorsement form or on an

3
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endorsement equivalent in scope to ISO form CG 20 10 11 85 or CG 20 26
11 85), and this insurance shall contain no special limitations on the scope
of protection given to City, its boards and commissions, and their officials,
employees and agents. This policy shall be endorsed to state that the
insurer waives its right of subrogation against City, its boards and
commissions, and their officials, employees and agents.

2, Workers’ Compensation insurance as required by the
California Labor Code and employer’s liability insurance in an amount not
less than $1,000,000. This policy shall be endorsed to state that the insurer
waives its right of subrogation ggainst City, its boards and commissions,
and their officials, employees and agents.

- 3. Professional liability or errors and omissions insurance

in an amount not less than $1 ,Od0,000 per claim.

4, Commercial automobile liability insurance (equivalent
in scope to ISO form CA 00 01 06 92), covering Auto Symbol 1 (Any Auto)

in an amount not less than $500,000 combined single limit per accident.

Any self-insurance program, self-insured retention, or deductible must
be separately approved in writing by City's Risk Manager or designee and shall
protect City, its officials, employees and agents in the same manner and to the same
extent as they would have been protected had the policy or policies not contained
retention or deductible provisions. ’

Each insurance policy shall be endorsed to state that coverage shall
not be reduced, non-renewed or canceled except after thirty (30) days prior written
notice to City, shall be primary and not contributing to any other insurance or self-
insurance maintained by City, and shall be endorsed to state that coverage
maintained by City shall be excess to and shall not contribute to insurance or self-
insurance maintained by Vendor. Vendor shall notify Gity in writing within five (5)

days after any insurance has been voided by the insurer or cancelled by the insured.
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If this coverage is written on a “claims made” basis, it must provide for
an extended reporting period of not less than one hundred eighty (180) days,
commencing on the date this Agreement expires or is terminated, unless Vendor
guarantees that Vendor will provide to City evidence of uninterrupted, continuing
coverage for a period of not less than three (3) years, commencing on the date this
Agreement expires or is terminated.

Vendor shall require that all sub-contractors or contractors that Vendor
uses in the performance of these services maintain insurance in compliance with
this Section unless otherwise agreed in writing by City’s‘ Risk Manager or designee.

Prior to the start of performance, Vendor shall deliver to City
certificates of insurance and the endorsements for approval as to sufficiency and
form.- In addition, Vendor shall, within thirty (30) days prior to expiration of the
insurance, furnish to City certificates of insurance and endorsements evidencing
renewal of the insurance. City reserves the right to require complete certified copies -
of all policies of Vendor and Vendor's sub-Vendors and contractors, at any time.
Vendor shall make available to City’s Risk Manager or designee all books, records
and other information relating to this insurance, during normal business hours.

Any modification or waiver of these insurance requirements shall only
be made with the approval of City's Risk Manager or designee. Not more frequently
than once a year, City's Risk Manager or designee may require that Vendor,
Vendor's sub-Vendors and contractbrs change the amount, scope or types of
coverages required in this Section if,A in his or her sole opinion, the amount, scope
or types of coverages are not adequate.

The procuring or existence of insurance shall not be coﬁstrued or
deemed as a limitation on liability relating to Vendor's performance or as full
performance of or compliance with the indemnification provisions of this Agreement.

2. Assignmént. Neither this Agreement nor any money that becomes

due to Vendor under this Agreement may be assigned by Vendor without the prior written
5 ,

TMAkd A23-00730 (5-15-23)
01626543.00CX




OFFICE OF THE CITY ATTORNEY

DAWN MCINTOSH, City Atiorney
411 West Ocean Boulevard, 9th Floor

Long Beach, CA 50802-4664

© o ~N O O P O N -

MN N NN N N N N aa y cd e owd owd ed ey own s
©® N O o1 BRWN A2 OO N, O EWwN o

consent of the City. Any attempted assignment or delegation shall be void, and any
assignee or delegate shall acquire no right or interest by reason of such attempted
assignment or delegation. Furthermore, Vendor shall not subcontract any portion of the
performance required hereunder without the prior written approval of City.

3. Notices. Any notice given under this Agreement shall be in writing

and personally delivered or deposited in the U.S. Postal Service, return receipt, and shall
be delivered or mailed to Vendor at the relevant address first stated above, and to the
City at 411 West Ocean Boulevard, Long Beach, California 90802 Attn: City Manager.
Notice shall be deemed given three days after deposit in the mail.

4, Taxes. Vendor shall cooperate with the City in all matters relating to

self-accrual of use tax. Vendor shall contact the City Treasurer for additional information
regarding self-accrual..
5. Miscellaneous.

A The terms appearing on the Sourcewell Contract are
incorporated in this Agreement.

B.  To the extent that the Sourcewell Contract and this
Agreement are inconsistent, the following priority shall govern: (1) this
Agreement and (2) the Sourcewell Contract.

C. This Agreement, including Exhibits, constitutes the entire
understanding between the parﬁes and supersedes all other agreements, oral or
written, or preprinted terms and conditions of the Purchase Order to the extent
they are inconsistent with this Agreement, with respect to the subject matter
herein.

D. This Agreement, including Exhibits, shall not be amended,
nor any provision or breach hereof waived except in a writing signed by the
parties which expressly refers to this Agreement.

E. In connection with performance of this Agreement and

federal laws, rules and regulations, Vendor shall not discriminate in employment
6 .
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or in the performance of this Agreement on the basis of race, religion, national
origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV status,
handicap or disability.

F. If there is any legal proceeding between the parties to
enforce or interpret this Agreement or to protect or establish any rights or
remedies hereunder, the prevailing party shall be entitled to its costs and
expenses, including reasonable attorney’s fees.

G.  The acceptance of any Equipment or the payment of any
money by City shall not operate as a waiver of any provision of this Agreement,
or of any right to damages or indemnity stated herein. The waiver of any breach
of this Agreement shall not constitute a waiver of any other or subsequent
breach of this Agreement.

H.  Termination of this Agreement shall not affect rights or
liabilities of the parties which accrued prior to termination and shall not
extinguish any warranties.

I Vendor shall not use the name of City, its officials or
employees in any advertising or solicitation for business nor as a reference
without the prior written approval of City's City Manager.

J. This Agreement is intended by the parties to benefit
themselves only and is not in any way intended or designed to or entered for the
purpose of creating any benefit or right for any person or entity of any kind that is
not a party to this Agreement.

K. In performing hereunder, Vendor is and shall act as an
independent contractor and neither Vendor nor its employees, agents, suppliers
or subcontractors shall act as or be deemed employees, representatives or
agents of City.

L. Vendor shall comply with alt applicable federal, state and

local laws and regulations during petformance hereunder.
7
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M.  The terms and conditions of this Agreement are severable.

If any term or condition is held invalid, void or unenforceable, the remaining
terms and conditions shall be given effect.

N. The division of provisions hereof into sections and the
captions on those sections is for convenience only and shall not be considered in
construing this Agreement.

IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

HAAKER EQUIPMENT COMPANY, a
California corporation

5/ | 7 , 2023 By_ @ =

Nafhe_Tonr w.  iusber J7.
Title_Seg otary [ UF of Oferyflone

65/ 7 , 2023 By Fafs

Name_ Kbbirn  fhak-er
Title President

EXECUTED PURSUANT “Vendor”
TO SECTION 301 OF
THE CITY CHARTER. CITY OF LONG BEACH, a municipal
corporation
/fj Ll e , 2023 By sz_:( {{; W/Z 'xwff{ /;/;w
/ City Manager
“City"
This Agreement is approved as to formon __May 18 , 2023.
DAWN MCINTOSH, City Attorney
By
\Deputy
8
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Solicitation Nurmber: RFP #093021

CONTRACT

This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN
56479 (Sourcewell) and Elgin Sweeper Company, 1300 West Bartlett Road, Elgin, IL 60120

(Supplier).

Sourcewell is a State of Minnesota local government unit and service cooperative created
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers
cooperative procurement solutions to government entities. Participation is open to cligible
federal, state/province, and municipal governmental entities, higher education, K-12 education,
nonprofit, tribal government, and other public entities located in the United States and Canada.
Sourcewell issued a public solicitation for Street Sweepers and Specialty Sweepers, with Related
Equipment, Accessoaries, and Supplies from which Supplier was awarded a contract.

Supplier desires to contract with Sourcewell to provide equipment, products, or services to
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts
(Participating Entities).

1. TERM OF CONTRACT
A. EFFECTIVE DATE, This Contract is effective upon the date of the final signature below.

B. EXPIRATION DATE AND EXTENSION. This Contract expires November 16, 2025, unless it is
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year
upon the request of Sourcewell and written agreement by Supplier.

C. SURVIVAL OF TERMS, Notwithstanding any expiration or termination of this Contract, all
payment obligations incurred prior to expiration or termination will survive, as will the

following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All
rights will cease upon expiration or termination of this Contract.

2, EQUIPMENT, PRODUCTS, OR SERVICES

A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or
Services as stated in its Proposal submitted under the Solicitation Number listed above.

Rev. 3/2021 1
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Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated
into this Contract.

All Equipment and Products provided under this Contract must be new and the current model.
Supplier may offer close-out or refurbished Equipment or Products If they are clearly indicated
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance,
Equipment or Products must be delivered as operational to the Participating Entity’s site.

This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated,
sales and sales volume are not guaranteed.

B. WARRANTY. Supplier warrants that all Equipment, Products, and Setvices furnished are free
from liens and encumbrances, and are free from defects in design, materials, and workmanship.
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will
perform in accordance with the ordinary use for which they are intended. Supplier’s dealers
and distributors must agree to assist the Participating Entity in reaching a resolution in any
dispute over warranty terms with the manufacturer. Any manufacturer’s warranty that extends
beyond the expiration of the Supplier's warranty will be passed on to the Participating Entity.

C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout
the Contract term, Supplier must provide to Sourcewell a current means to validate or
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment,
Products, and Services offered under this Contract, which will be incorporated into this
Contract by reference. It is the Suppliet’s responsibility to ensure Sourcewell receives the most
current information.

3. PRICING

All Equipment, Products, or Services under this Contract will be priced at or below the price
stated in Suppller s Proposal.

When providing pricing quotes to Participating Entities, all pricing quoted must reflect a
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered
Equipment, Products, and Services that are operational for their intended purpose, and
includes all costs to the Participating Entity’s requested delivery location.

Regardless of the payment method chosen by the Participating Entity, the total cost associated
with any purchase option of the Equipment, Products, or Services must always be disclosed in
the pricing quote to the applicable Participating Entity at the time of purchase.

A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly

packaged. Damaged Equipment and Products may be rejected. If the damage is not readily
apparent at the time of delivery, Supplier must permit the Equipment and Products to be

Rev. 3/2021, 2
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returned within a reasonable time at no cost to Sourcewell or its Participating Entities.
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable
time after delivery where circumstances or conditions prevent effective inspection of the
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and
the Supplier will replace nonconforming Equipment and Products with conforming Equipment
and Products that are acceptable to the Participating Entity.

Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive
in a defective or inoperable condition.

Sourcéwell may declare the Supplier in breach of this Contract if the Supplier intentionally
delivers substandard or inferior Equipment or Products.

B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification{s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.

C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection
of Equipment, Products, or Services at discounts greater than those listed in the Contract.
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to
Sourcewell in a line-item format, Equipment, Products, or Services may be added or removed
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined
in Article 4 below.

Hot List program and pricing may also be used to discount and liquidate close-out and
discontinued Equipment and Products as long as those close-out and discontinued items are
clearly identified as such. Current ordering process and administrative fees apply. Hot List
Pricing must be published and made available to all Participating Entities.

4. PRODUCT AND PRICING CHANGE REQUESTS

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This
approved form is available from the assigned Sourcewell Supplier Development Administrator.
At a minimum, the request must:

» ldentify the applicable Sourcewell contract number;

¢ Clearly specify the requested change;
¢ Provide sufficient detail to justify the requested change;

Rev. 3/2021 3
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¢ Individually list all Equipment, Products, or Services affected by the requested change,
along with the requested change (e.g., addition, deletion, price change); and

» Include a complete restatement of pricing documentation in Microsoft Excel with the
effective date of the modified pricing, or product addition or deletion. The new pricing
restatement must include all Equipment, Products, and Services offered, even for those
items where pricing remains unchanged.

A fully executed Sourcewell Price and Product Change Request Form will become an
amendment to this Contract and will be incorporated by reference.

5, PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS

A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and
nonprofit entities across the United States and Canada; such as federal, state/province,
municipal, K-12 and higher education, tribal government, and other public entities.

The benefits of this Contract should be available to all Participating Entities that can legally
access the Equipment, Products, or Services under this Contract. A Participating Entity’s
authority to access this Contract is determined through its cooperative purchasing, interlocal,
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service
Member of Sourcewell during such time of access. Supplier understands that a Participating
Entity’s use of this Contract s at the Participating Entity’s sole convenience and Participating
Entities reserve the right to obtain like Equipment, Products, or Services from any other source.

Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use
eligibility requirements and documentation and will encourage potential participating entities
to join Sourcewell. Sourcewell reserves the right to add and remove Participating Entities to its
roster during the term of this Contract.

B. PUBLIC FACILITIES. Supplier's employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves
in a professional manner while on the premises, and in accordance with Participating Entity
policies and procedures, and all applicable laws.

6. PARTICIPATING ENTITY USE AND PURCHASING

A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this
Contract; however, order flow and procedure will be developed jointly between Sourcewell and
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it
may use its own forms, but the purchase order should clearly note the applicable Sourcewell
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contract number. All Participating Entity orders under this Contract must be issued prior to
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity
payment obligations, and any applicable warranty periods or other Supplier or Participating
Entity obligations may extend beyond the term of this Contract.

Supplier’s acceptable forms of payment are included in its attached Preposal. Participating
Entities will be solely responsible for payment and Sourcewell will have no liability for any
unpaid invoice of any Participating Entity.

B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and
conditions to a purchase order, or other required transaction documentation, may be
negotiated between a Participating Entity and Supplier, such as job or industry-specific
requirements, legal requirements (e.g., affirmative action or immigration status requirements),
or specific local policy requirements, Some Participating Entities may require the use of a
Participating Addendum; the terms of which will be negotiated directly between the
Participating Entity and the Supplier, Any negotiated additional terms and conditions must
never be less favorable to the Participating Entity than what is contained in this Contract.

C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires
service or specialized performance requirements not addressed in this Contract {such as e-
commerce specifications, specialized delivery requirements, or other specifications and
requirements), the Participating Entity and the Supplier may enter into a separate, standalone
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not
be made a party to a claim for breach of such agreement.

D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or
in part, immediately upon notice to Supplier in the event of any of the following events:

1. The Participating Entity fails to receive funding or appropriation from its governing body
at levels sufficient to pay for the equipment, products, or services to be purchased; or

2. Federal, state, or provincial laws or regulations prohibit the purchase or change the
Participating Entity’s requirements.

E. GOVERNING LAW AND VENUE, The governing law and venue for any action related to a
Participating Entity’s order will be determined by the Participating Entity making the purchase.

7. CUSTOMER SERVICE
A. PRIMARY ACCOUNT REPRESENTATIVE, Supplier will assign an Account Representative to

Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is
changed. The Account Representative will be responsible for:

Rev. 3/2021 , 5
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* Maintenance and management of this Contract;
* Timely response to all Sourcewell and Participating Entity inquiries; and
¢ Business reviews to Sourcewell and Participating Entities, if applicable.

B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with
Sourcewell per contract year. The business review will cover sales to Participating Entities,
pricing and contract terms, administrative fees, sales data reports, supply issues, customer
issues, and any other necessary information.

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT

A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar
quarter. A Report must be provided regardless of the number or amount of sales during that
quarter {i.e, if there are no sales, Supplier must submit a report indicating no sales were
made), ’

The Report must contain the following fields:

* Participating Entity Name {e.g., City of Staples Highway Department);
» Participating Entity Physical Street Address;

* Participating Entity City;

¢ Participating Entity State/Province;

* Participating Entity Zip/Postal Code;

+ Participating Entity Contact Name;

e Participating Entity Contact Email Address;

¢ Participating Entity Contact Telephone Number;

» Sourcewell Assigned Entity/Participating Entity Number;

s [tem Purchased Description;

e ltem Purchased Price;

» Sourcewell Administrative Fee Applied; and

» Date Purchase was invoiced/sale was recognized as revenue by Supplier.

B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell,
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and
Services provided to Participating Entities. The Administrative Fee must be included in, and not
added to, the pricing. Supplier may not charge Participating Entities more than the contracted
ptice to offset the Administrative Fee,

The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased
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by Participating Entities under this Contract during each calendar quarter. Payments should
nnote the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to
Sourcewell’s banking institution per Sourcewell’s Finance department instructions, Payments
must be received no later than 45 calendar days after the end of each calendar quarter.

Supplier agrees to cooperate with Sourcewel! in auditing transactions under this Contract to
ensure that the administrative fee is paid on all items purchased under this Contract.

In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the
Contract’s expiration date, the administrative fee payment will be due no more than 30 days
from the cancellation date.

9. AUTHORIZED REPRESENTATIVE
Sourcewell's Authorized Representative is its Chief Procurement Officer.

Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If
Supplier’s Authorized Representative changes at any tlme during this Contract, Supplier must
promptly notify Sourcewell in writing.

10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE

A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records,
documents, and accounting procedures and practices relevant to this Agreement are subject to
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the
end of this Contract. This clause extends to Participating Entities as it relates to business
conducted by that Participating Entity under this Contract.

B. ASSIGNMENT. Neither party may assign or otharwise transfer its rights or obligations under
this Contract without the prior written consent of the other party and a fully executed
assighment agreement. Such consent will not be unreasonably withheld. Any prohibited
assignment will be invalid.

C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective
until it has been duly executed by the parties.

D. WAIVER. Failure by either party to take action or assert any right under this Contract will
not be deemed a waiver of such right in the event of the continuation or repetition of the
circumstances giving rise to such right. Any such waiver must be in writing and signed by the
parties.

Rev. 3/2021 7



DocuSlign Envelope |D: EA816B01-BB77-4918-B2F2-DES21CD3633A

093021-ELG

E. CONTRACT COMPLETE. This Contract represents the complete agreement between the
parties. No other understanding regarding this Contract, whether written or oral, may be used
to bind either party. For any conflict between the attached Proposal and the terms set out in
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern.

F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent
contractors, each free to exercise judgment and discretion with regard to the conduct of their
respective businesses, This Contract does not create a partnership, joint venture, or any other
relationship such as master-servant, or principal-agent,

11, INDEMNITY AND HOLD HARMLESS

Supplier must indemnify, defend, save, and hold Sourcewell and its Particlpating Entities,
Including their agents and employees, harmless from any claims or causes of action, including
attorneys’ fees Incurred by Sourcewell or its Participating Entities, arising out of any act or
omission in the performance of this Contract by the Supplier or its agents or employees; this
indemnification includes injury or death to person(s) or property alleged to have been caused
by some defect in the Equipment, Products, or Services under this Contract to the extent the
Equipment, Product, or Service has been used according to its specifications. Sourcewell’s
responsibility will be governed by the State of Minnesota’s Tort Liability Act (Minnesota
Statutes Chapter 466) and other applicable law.

12. GOVERNMENT DATA PRACTICES

Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act,
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell
under this Contract and as it applies to all data created, collected, received, stored, used,
maintained, or disseminated by the Supplier under this Contract.

13, INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT

A, INTELLECTUAL PROPERTY

1. Grant of License. During the term of this Contract:
a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and
promotional materials for the purpose of marketing Sourcewell’s relationship with
Supplier,
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and
license to use Supplier’s trademarks in advertising and promotional materials for the
purpose of marketing Supplier’s relationship with Sourcewell,

2. Limited Right of Sublicense. The right and license granted herein includes a limited right

of each party to grant sublicenses to their respective subsidiaries, distributors, dealers,
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resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”} in
advertising and promotional materials for the purpose of marketing the Parties’ relationship
to Participating Entities. Any sublicense granted will be subject to the terms and conditions
of this Article. Each party will be responsible for any breach of this Article by any of their
respective sublicensees.
3. Use; Quality Control.
a. Neither party may alter the other party’s trademarks from the form provided
and must comply with removal requests as to specific uses of its trademarks or
logos.
b. Each party agrees to use, and to cause Its Permitted Sublicensees to use, the
other party’s trademarks only in good faith and in a dignified manner consistent with
such party’s use of the trademarks. Upon written notice to the breaching party, the
breaching party has 30 days of the date of the written notice to cure the breach or
the license will be terminated.
4. As applicable, Supplier agrees to indemnify and hold harmless Sourcewell and its
Participating Entities against any and all suits, claims, judgments, and costs instituted or
recovered against Sourcewell or Participating Entities by any person on account of the use
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Supplier
in violation of applicable patent or copyright laws.
5. Termination. Upon the termination of this Contract for any reason, each party, including
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites,
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed
catalog of suppliers which may be used until the next printing). Supplier must return all
marketing and promotional materials, Including signage, provided by Sourcewell, or dispose
of it according to Sourcewell’s written directions.

B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released
without prior written approval from the Authorized Representatives. Publicity includes notices,
informational pamphlets, press releases, research, reports, signs, and similar public notices
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with
respect to the program, publications, or services provided resulting from this Contract.

C. MARKETING, Any direct ad\/ertising, marketing, or offers with Participating Entities must be -
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development
Administrator assigned to this Contract.

D. ENDORSEMENT, The Supplier must not claim that Sourcewell endorses its Equipment,
Products, or Services.
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14. GOVERNING LAW, JURISDICTION, AND VENUE

The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.

15. FORCE MAJEURE

Neither party to this Contract will be held responsible for delay or default caused by acts of God
or other conditions that are beyond that party’s reasonable control. A party defaulting under
this provision must provide the other party prompt written notice of the default.

16. SEVERABILITY

If any provision of this Contract is found by a court of competent jurisdiction to be illegal,
unenforceable, or void then both parties will be relieved from all obligations arising from that
provision. If the remainder of this Contract is capable of being performed, it will not be affected
by such determination or finding and must be fully performed.

17. PERFORMANCE, DEFAULT, AND REMEDIES

A. PERFORMANCE, During the term of this Contract, the parties will monitor performance and
address unresolved contract issues as follows: ‘

1. Notification. The parties must promptly notify each other of any known dispute and
worlk ih good faith to resolve such dispute within a reasonable period of time. If necessary,
Sourcewell and the Supplier will jointly develop a short briefing document that describes
the issue(s), relevant impact, and positions of both parties.

2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the
Supplier must continue without delay to carry out all of its responsibilities under the
Contract that are not affected by the dispute, If the Supplier fails to continue without delay
to perform its responsibilities under the Contract, in the accomplishment of all undisputed
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its
Participating Entities as a result of such failure to proceed.

B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract,
or any Participating Entity order under this Contract, in default:

1. Nonperformance of contractual requirements, or
2. A material breach of any term or condition of this Contract.
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The party claiming default must provide written notice of the default, with 30 calendar days to
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated
or other damages. If the default remains after the opportunity for cure, the non-defaulting
party may:

¢ Exercise any remedy provided by law or equity, or
« Terminate the Contract or any portion thereof, including any orders issued against the
Contract.

18. INSURANCE

A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect
at all times during the performance of this Contract with insurance company(ies) licensed or
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better,
with coverage and limits of insurance not less than the following:

1. Workers’ Compensation and Employer’s Liability.
Workers’ Compensation: As required by any applicable law or regulation.
Employer's Liability Insurance: must be provided in amounts not less than listed below:
Minimum limits:
$500,000 each accident for bodily injury by accident
$500,000 policy limit for bodily injury by disease
$500,000 each employee for bodily injury by disease

2, Commercial General Liability Insurance. Supplier will maintain insurance covering its
operations, with coverage on an occurrence basis, and must be subject to terms no less
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include
liability arising from premises, operations, bodily injury and property damage,
independent contractors, products-completed operations including construction defect,
contractual liability, blanket contractual liability, and personal injury and advertising
injury. All required limits, terms and conditions of coverage must be maintained during
the term of this Contract, '

Minimum Limits:

$1,000,000 each occurrence Bodily Injury and Property Damage

$1,000,000 Personal and Advertising Injury

$2,000,000 aggregate for Products-Completed operations

$2,000,000 general aggregate

3. Commerciol Automobile Liability insurance. During the term of this Contract,

Supplier will maintain insurance covering all owned, hired, and non-owned automobiles
in limits of llability not fess than indicated below. The coverage must be subject to terms

Rev. 3/2021 11



DocuSign Envelope ID: EA816B01-BB77-4918-B2F2-DE921CD3633A

093021-ELG

no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer),
or equivalent,

Minimum Limits:

$1,000,000 each accident, combined single limit

4. Umbrella Insurance. During the term of this Contract, Supplier will maintain
umbrella coverage over Employer’s Liability, Commercial General Liability, and
Commercial Automobile,

Minimum Limits:

$2,000,000

5. Network Security and Privacy Liability Insurance. During the term of this Contract,
Supplier will maintain coverage for network security and privacy liability. The coverage
may be endorsed on another form of liability coverage or written on a standalone
policy. The insurance must cover claims which may arise from failure of Supplier’s
security resulting in, but not limited to, computer attacks, unauthorized access,
disclosure of not public data — including but not limited to, confidential or private
information, transmission of a computer virus, or denial of service.

Minimum limits:

$2,000,000 per occurrence

§2,000,000 annual aggregate

Failure of Supplier to maintain the required insurance will constitute a material breach entitling
Sourcewell to immediately terminate this Contract for default.

B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this
Contract. Prior to expiration of the policy(ies), renewadl certificates must be mailed to
Sourcewell, 202 12th Street Northeast, P.0O. Box 219, Staples, MN 56479 or sent to the
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must
be signed by a person authorized by the insurer(s) to hind coverage on their behalf.

Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in
this Contract.

C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including
their officers, agents, and employees, as an additional insured under the Supplier's commercial
general liability insurance policy with respect to liability arising out of activities, “operations,” or
“work” performed by or on behalf of Supplier, and products and completed operations of
Supplier, The policy provision(s) or endorsement(s) must further provide that coverage is
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primary and not excess over or contributory with any other valid, applicable, and collectible
insurance or self-insurance in force for the additional insureds.

D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional
Insureds for losses paid under the insurance policies required by this Contract or other
insurance applicable to the Supplier ot its subcontractors. The waiver must apply to all
deductibles and/or self-insured retentions applicable to the required or any other insurance
maintained by the Supplier or its subcontractors, Where permitted by law, Supplier must
require similar written express waivers of subrogation and insurance clauses from each of its
subcontractors.

E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this
Contract can be met by either providing a primary policy or in combination with
umbrella/excess liability policy(ies), or self-insured retention.

19. COMPLIANCE

A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this
Contract must comply fully with applicable federal laws and regulations, and with the laws in
the states and provinces in which the Equipment, Products, or Services are sold.

B. LICENSES. Supplier must maintain a valid and current status on all required federal,
state/provincial, and local licenses, bonds, and permits required for the operation of the
business that the Supplier conducts with Sourcewell and Participating Entities,

20, BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION

Supplier certifies and warrants that itis not in bankruptcy or that it has previously disclosed in
writing certain information to Sourcewell related to bankruptcy actions. If at any time during
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in
writing.

Supplier certifies and warrants that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs
operated by the State of Minnesota; the United States federal government or the Canadian
government, as applicable; or any Participating Entity. Supplier certifies and warrants that
neither it nor its principals have been convicted of a criminal offense related to the subject
matter of this Contract. Supplier further warrants that it will provide immediate written notice
to Sourcewell if this certification changes at any time.
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21, PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS

Participating Entities that use United States federal grant or FEMA funds to purchase goods or
services from this Contract may be subject to additional requirements including the
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional
requirements based on specific funding source terms or conditions. Within this Article, all
references to “federal” should be interpreted to mean the United States federal government,
The following list only applies when a Participating Entity accesses Supplier’s Equipment,
Products, or Services with United States federal funds.

A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 C.E.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R, §60-1.4(b), in
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 C.F.R. §, 1964-1965 Camp., p. 339), as amended by Executive Order 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated
herein by reference.

B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (400.8.C. &
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29C.FR. §5,
“Labor Standards Provislons Applicable to Contracts Covering Federally Financed and Assisted
Construction”}. In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The non-federal entity must place a copy of the current
prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the
wage determination. The non-federal entity must report all suspected or reported violations to
the federal awarding agency. The contracts must also include a provision for compliance with
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work
Financed In Whole or in Part by Loans or Grants from the United States”). The Act provides that
each contractor or subrecipient must be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The non-federal entity must report

all suspected or reported violations to the federal awarding agency. Supplier must be in
compliance with all applicable Davis-Bacon Act provisions.
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C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C, § 3701-3708). Where
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve
the employment of mechanics or [aborers must include a provision for compliance with 40
U.5.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5).
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a rate of
not less than one and a half times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements
do not apply to the purchases of supplies or materials or articles ordinarily available on the
open market, or contracts for transportation or transmission of intelligence. This provision is
hereby incorporated by reference into this Contract, Supplier certifies that during the term of
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must
comply with applicable requirements as referenced above.

D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or
subrecipient.wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency. Supplier
certifies that during the term of an award for all contracts by Sourcewell resulting from this
procurement process, Supplier must comply with applicable requirements as referenced above.

E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q,) AND THE FEDERAL WATER POLLUTION CONTROL
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require
the non-federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant te the Clean Air Act {42 U.S.C. § 7401- 7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
Supplier certifies that during the term of this Contract will comply with applicable requirements
as referenced above.

F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689}. A contract award
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.E.R.
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3
C.F.R. § 1989 Comp., p. 235}, “Debarment and Suspension.” SAM Exclusions contains the names
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of partles debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 12549, Supplier’
certifies that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation by any federal
department or agency.

G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.5.C. § 1352). Suppliers must file
any required certifications. Suppliers must not have used federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member
of Congress in connection with obtaining any federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that
takes place in connection with obtaining any federal award. Such disclosures are forwarded
from tier to tier up to the non-federal award. Suppliers must file all certifications and
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31
U.s.C. §1352).

H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after
grantees or subgrantees submit final expenditure reports or quarterly or annual financial
reports, as applicable, and all other pending matters are closed,

I ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier
must comply with the mandatory standards and policies relating to energy efficiency which are
contained in the state energy conservation plan issued in compliance with the Energy Policy
and Conservation Act,

J. BUY AMERICAN PROVISIONS COMPLIANCE, To the extent applicable, Supplier must comply
with all applicable provisions of the Buy American Act. Purchases made in accordance with the
Buy American Act must follow the applicable procurement rules calling for free and open
competition,

K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized
representatives of a federal agency must have access to any books, documents, papers and
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The
right also includes timely and reasonable access to Supplier’s personnel for the purpose of
interview and discussion relating to such-documents.

L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322}, A non-federal entity that is

a state agency or agency of a political subdivision of a state and its contractors must comply
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
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and Recovery Act. The requirements of Sectlon 6002 include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the
highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource recovery;
and establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier not use the seal(s), logos, crests, or
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.

N. NO OBLIGATION BY FEDERAL GOVERNMENT, The U.S. federal government is not a party to
this Contract or any purchase by an Participating Entity and is not subject to any obligations or
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter
resulting from the Contract or any purchase by an authorized user.

0. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and
Statements) applies to the Suppher s actions pertaining to this Contract or any purchase by a
Participating Entity.

P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any
federal debt. Examples of relevant debt include delinquent payroll and other taxes, audit
disallowance, and benefit overpayments.

Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services,
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to
the anticipated work under this Contract raises an actual or potential conflict of interest (as
described in 2 C.F:R, Part 200). The Supplier must explain the actual or potential conflict in
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and
Participating Entity are able to assess the actual or potential conflict; and provide any additional
information as necessary or requested.

R. U.S.EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S.
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources
and support to individuals and organizations associated with terrorism.

S.  PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it
will comply with applicable requirements of 2 C.F.R. § 200.216.
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T. DOMESTIC PREFERENCES FOR PROCUREMENTS, To the extent applicable, Supplier-certifies
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. §
200.322,

22, CANCELLATION
Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60
days’ written notice to the other party. However, Sourcewell may cancel this Contract
immediately upon discovery of a material defect in any certification made in Supplier’s

Proposal. Cancellation of this Contract does not relieve either party of financial, product, or
service obligations incurred or accrued prior to cancellation.

Sourcewell Elgin Sweeper Company

B‘ [ rony St il Panioys
y:

COFD2A139D06486.., By: B7407721F3AB4AT...
Jeremy Schwartz David Panizzi
Title: Chief Procurement Officer Title: Business Development Manager
11/15/2021 | 11:35 Am CST 11/22/2021 | B8:45 AM CST
Date: ' Date:
Approved:

TtacuSigned by: -

(had (omutte

By: \—7Es2mrB17A04CG..
Chad Coauette
Title: Executive Director/CEO

11/22/2021 | 10:11 AM CST

Date
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RFP 093021 - Street Sweepers and Specialty Sweepers, with
Related Equipment, Accessories, and Supplies

Vendor Detalls

Company Name;

Does your company conduct
business under any other name? If
yes, please state;

Address:

Contact:
Emall:
Phone:
HST#:

Submission Details

Created On:

Submitted On;
Submitted By:

Emaill:

Transaction #:
Submitter's IP Address:

Elgin Sweeper Co,
Elgin Swesper Co. Division of Federal signal

1300 W Bartlett Rd

Elgin, IL 60120

David Panizzi
dpanizzi@elginsweeper.com
847-822-7153 402385
36-2351764

Monday September 13, 2021 13:04:04
Waednesday September 29, 2021 16:49:19
David Panizz
dpanizzi@elginsweeper.com
cd6ff737-3565-439{-821b-fc3b047a5759
50.238.226.126 .

Bid Number: RFP 083021

Vendor Name: Elgin Sweeper Co.
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Specifications

Table 1: Proposer ldentity 8 Authorlzed Representatives

Genaral Instructions (applies to all Tables) Sourcewell prefers & brief but thorough respanse to each question, Do not mersly attach addltional documents to your
respanse without also providing a substantive response. Do not leave answers blank; respond “N/A” if the question does not apply to you {preferably with an
explanation).

1 Proposer Legal Name (one legal entity only): (In the Elgin Sweeper Company (Divislon of Federal Slgnal Corp.)
event of award, will execute the resulling contract
as "Supplier")

e

aquipment, prodacts
. P,rb'posél.: ; R
Identify all applicable assumed names or DBA names of
the Proposer or Proposer's subsidiaries In Line 1 or
Line 2 abova,

Ne other names

.~ '[1300° West' Bartlstt Rd: -
" Elgin, IL-80120°: " ;. 7.
www.elginsweeper.col

Elgif, JL-"60120
dpanizzi@slgins}
" |847-622:7153

Proposer's primary contact for this prop David Panizzl
address, emall address & phone): Business Development Manager
. 1300 West Bartleit Rd, *
Elgin, IL 60120
dpanizzi@elginsweeper.com
847-822-7163

N&' other

Proposer's: other ¢
(nanie,’ fitle),: Addres:

Bid Number: RFP 093021 Vendor Name: Eigin Sweeper Ca.



DocuSign Envelope |D: EA816B01-BB77-4918-B2F2-DE921CD3633A

Table 2: Company Information and Financlal Strength

Provide a brief history of your company, Including vour
company's core values, business philesophy, and
indusiry longevity related to the requested equipment,
products or services.

Aligned with Federal Signal, Elgih Sweaper works to enhance the cleaniiness, safety and well balng of
our communities and work places. We are an Amerlcan manufaclurer with 107 years of strest
sweeper deslgn and manufacturing experlence. We are focused on designing, manufecturing and
distributing high-quality street sweepling equipment that serves munlcpal, governmental, Industilal and
!nst;tullonal custormers, We are focused on doing this with high regerd for our employess and our
environment.

% |What are your cériipany's @
o pany’

| Sourcewell. comimiltment to' eXparid meribership and -pfomotidn of thelr conlracts o support

_.* |advaiices In_streat swesper designs’and product offerings;, - _

owel

contract holders, We taye dver '@ decade of cooperalion’ and.giowih w_o:ﬂglpgiogetﬁ_ergwnh's:
test -

land thelr members, ‘and we wolild viork together. to ‘continue seive the membership. with the’lal

 [We Viold . &kpect to” continuie ‘cooperation with Sotircewvell &5 We-work to séwve jls membership and - | -
" jwork 'to provide efféctive’ dnd simple salutions for’ enivironmental -cleaning: challenges. This*Would include | -

11

Demonstrate your financial strength and stablity with
meaningful data. This could include such ltems as
financlal statements, SEC filings, credlt and bond
ratings, letters of credit, and dotalled reference latters.
Upload supporting documents {as applicable) in the
document upload section of your response,

Elgin Sweeper Co.has been menufacturing strest sweepers for over 107 years. Today we are the
leading manufacturer of sweepers for inuniclpalities and governmental agencles In North America. We
offer the the broadast selection of straet sweepers across varous sweeping technologles, We utliize
mechanical, regensrative alr, pure vacuum sweeper and we offer alternative fuels including GNG and
hybrid electric sweeping.

Elgin Is a subsidiary of Federal Signal - a publicly traded company with more than $1.2 billion In
revenue last year, The Enk shown here can be used lo access the latest quarterly reports as well as
other financlal related topics and will clearly show Fedaral Signal's financial strength and stablilty.
hitps/fwww.federalsignal.com/annual-quarterly-reporls

: i
i |shre to'be: 40+%. . - -

s & fion“réporting:indusly. - Therefore, no~independsnt-dala of: market shars exists, -
market knowledge and across .all sweepliig modsiftechnologiés, we believe "gur. market -

Agaln, wa do not have emplircal data suppor'ting aarket sh&e In Ganada but our research shows that

we are approximately 35% market share acro

How Is your organization best described:

Isita
manufaclurer, a distributoi/dealerfrasallar, or a service
provider? Answer whichever question {sither &) or b)
Just below) best applies to your organization.

a) It your company is best described as a
distributor/dealet/reselier (or similer entily), provide your
written authorization to act as a
distribttor/dealer/reseller for the manufacturer of the
products proposed In this RFP, If applicable, 1s your
dealer network independent or company owned?

b)  If yeur company is best described as a
manufacturer or service provider, describe your
refationship with your sales and service force and with
your dealer network in delivering the products and
services proposed In this RFP. Are these individuals

trained to sell and service our products. The dealerships are specifically contracted and trained to
represent our products In thelr local areas. We also have Regional Sales Reps (located throughout N.
Amerlca) that support the sales process and are available to meet and work with end-user. We also
have a Fleld Service and Support team, They loo are located within thelr reglons, and are dadicated
to support our dealers and thelr efforts fo ensure customer satisfaction with our producls, The
Regional Sales Reps and the Reglonal Service and Supporl Reps are employees of the company.

We are 'a manufacturer, WeA have a network of third-party dealerships aémss North America that are

*

.

Provide all "Suspension or Debarment” Information that
has applied to your organization during the past ten

years.

Table 3: Industry Recognition & Marketplace Success

Describe any relevant industry awards or recognition

that your company has recelved In the past five years

Elgin Broom Bear - Contractor's Choice Awards GOLD for 2018, 2017, 2019 and SILVER for 2018
from Roads and Bridges Publication,

éow ;Norkfarce Development Award from Elgin Area Chamber of Commerce (Elgin Development
raup).

al Signal Work Place Hazard Redustion Award for 2019 & 2020.

hree years
ial; or.cog

22

Arrangemants (SOSA) that you hold, What is the
annual sales volume for each of thes¢ contracts over
the past twee years?

List any GSA confracts or Standing Offers and Supply

We service a GSA contract (47QMGCA18D000E) that Is administersd through our dealer in Maryland.
Agaln, annual sales volumes are unknown,

Bid Number: RFP 093021

Vendor Name: Elgin Sweeper Co.



DocuSign Envelope |

D: EA816B01-BB77-4918-B2F2-DE921CD3633A

Table 4: References/Testimonlals

Line Item 23. Supply reference information from three customers who are eligible to be Sourcewelt participaling entitles.

itH
Clty of Wheaton, 1L

Sam Webb
Fleat Supervisor

630-260-2119

member #50228

Cliy of Chisapaaka, VA" U Mike McColgan: - < T (rsryd@ze3aze - © T T ..
mamber #52040:5 - . T PN I RN P R T A ST
City of Norfolk, VA Stave Patterson (757} 441-5700 .

Table 5: Top Five Government or Education Customers

Line item 24, Provide a list of your fop five government, education, or non-profit customers (entity name Is optional), Including entity type, the state or provines the
entily is located in, scope of the project(s), size of transaction(s), and dollar volumes from the past three ysars.

I

Confidentlal Hinols - 1L We are a publlc company and  |We are a public company and |,
this is confidential information this Is confidentlal information
G : . |We are.a public cimpany ‘and

Uil L

*ihis.is” ednfidential informatio

2 |We are a publié ‘compiny and’ |.
-« |this s confidential information -, |-

Confidential

Gaverhment

lHinols - IL. Purchase of Street Sweepers

We are a public company and {We are a public company and |.
this is confidential information this Is confidentlal information

Carifdential - i

- |We are a-public company ‘and - We arg a public éoifpany and " |
:+[this i -confidential_informatlon: .+ |ihis Is confidential information .

Confidential

Govemment

Hflinols - IL Purchase 6(‘ Streat Sweepers

We are a public company and .
this Is confidential information

Wa are a public company and
this is confidential information

Bld Number: RF

P 093021

Vendor Name: Elgin Sweeper Co.
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Table 6; Ability to Sell and Deliver Service

Describe your company's capability to meet the needs of Sourcewell parlicipating entities across the US and Canada, as applicable. Your response should address
in detall at least the following areas: locations of your network of sales and service providers, the number of workers (full-ime equivalents) Involved in each sector,
whether these workers are your direct employees {or employees of & third party), and any overlap between the sales and sarvice functions.

Elgin has six Reglonal Sales Managers (RSMs) tasked with supporting our dealer's sales efforts, The
RSMs set sales targets and are involved In the end-user sales process as needad, The RSMs report
to a Director of Municipal/Governmental Sales who reports to a Group level Vice Presldent

Our dealer -network -conslsts, of 34 déaler entilies’ With dval™ 70 Idcation throughoiit Noith ‘America, Al . |-
.+ |dedlers are assignad an aréa of. responsibllity that cover-all of :the US; Canada and the' US™ .

St Lo a .:-..| Térritorids; . Total dealer sales repsftéritory managers for Norlh ‘American lotal ovér 230,%.
Service force. Internally, Elgin has an Inside Service organizalion with seven technical reps that support our dealer's
daily need for technical support. We also have four Regional Service and Support Managers (RSSMs)
that live and work with specific dealers within thelr assigned reglons to provide warranly support,
tralning, consultalion and end-user Interaction. All of our internal reps suppert approximately 226 dealer
techniclans tasked with providing end-user service, .

Gliréewell members will order:thidugh thelr logal- dealéi who Will:in-tim, ‘plde gh order with us. Ol
ealer will:be -responsible for -assising’ the. member with équipient -onfiguration recommendations “and
providing -a_defalled. praiosaliquotation ‘to. the- mefber, Once the sweepar. is manufaclured -and delivered. | .

to our dealer,"they will be responsible fof preparing, deliverlag,:tiaining and “supporting tHé end-user's
eéds with the swedpéy, - History Is showing that Elgl ki le, experi

Y R -1 ldnkious to uSe: ouF Sourcewsll confradt, L i 0 T Y i
Describe in deteall the process and procedure of Customer Service starta from the delivery process with Sweeper Installationfoperation tralning, Shorty

Sales force.

stwork or_other, distribition:miethod

N

" |Déscribe, the ordering prdcgss; If. orders will b+

handled by distibutors, dealets” &f othérs, ‘éxplain th
: of :the- Proj I

your custorner service program, If applicable, aftor delivery, we request a customer satlsfaction survey be filled oul so we can understand the level of
Include your response-lime capablities and satisfaction from product quallty, to dealer supporl and overall product satisfaction, Any negative
commitments, as well as any Incantives that help responses are recorded and assigned to a fleld rep for appropriate follow-up.

your providers meet your stated service goals or All Eigin Dealers have trained and certified techniclans with the vast majority of dealers providing road
promisas, (go to customer location) service complete with well-equipped setvice trucks. This allows for quicker .

support of possible Inoparative vehicles. Also, at Elgh we have a 24-hour tofl free helpline that is
slaffed by factary personnel. The objective is to provide an Immediate contact and response for hoth
our dealers and end-user customers. Lastly, we support our products with a comprehensive warranty that
Is provided through our trained dealer network. Our philosaphy is that quality products with high-levels
of service support will ensure the best value for oUr customers - this, in turn, Will create their desire to

Deseribe your abllity and wilingness fo provide your
products and services to Sourcewell participating
entlties In Canada.

Wenlify “any. geographic aiéds of the* United ‘State:
or.;Canada’ that ‘you - will: NOT. be full

~; |the':proposed .contray ; L
Identify any Sourcewell participating entity sectors
{l.o., government, education, not-for-profit) that you
will NOT be fully serving through the proposed
contract, Explain In delall. For example, does your
company have only a reglonal presence, or do other
cooperative purchasing contracts fimit your ability to
promote another contract?
= e

Bid Number: RFP 093021 Vendor Name: Elgin Sweeper Co,
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Table 7: Marketing Plan

35

Describe your marketing strategy for promoting
this contract opportunily, Upload
representative samples of your marketing
materlals (If applicable) in the document
upload seciion of your responsa.

We advertise our Sourcewsll contract at trade shows, on our public website, on our marketing collaterai and
at our internal dealer events. We Invite our Sourcewal! Contract Administrator to attend and particlpate at our
trade shows and internal dealer sales training events, We have facllitated contract tralning with both our
Reglonal Sales Managers and dealerships. We encourage our dealers to attend and network at Sourcewell
sponsored evenls [lke GTKU and Sourcewal! University,

+|Desciibg 'y

use, of technology- and_digital i~
data-(g., soctal, media; metadata usage) .to. ;
ihance marketing effectivenéss, -7 .

'

‘lappiication - specific: info
‘|releases, Our webstt
.|Inforimatich. . .-

Elgifi utilizes 'a dufiber of sotlal media’ platiorms to-inform -and  commuriicale With' the public and our .
followers, ‘Our, Marksling :Communication: p.does an ak t job "of utilizing these :technolagles -t
pramote’ our’ products: and Keep: gitr iormied ‘of whal's happeiilig,” We. ise Facebook, Linkedih,"
Tubé and Twitter. to keap, users’ and followers-up-lo-dale With the latest product releases Including Vidéo

i, new-option‘avallabiity (to.énhdrice’ the funplioriality), .and" the latest. press
users lo. et to informatic

our Sourcewell relafionship and confract |’

In your view, what Is Sourcewell's role In
promoting contracts arsing out of this RFP?
How will you Integrate a Sourcewell-awarded
contract Into your sales process?

We would expecl Sourcewall to promote our contracts to thelr membership as a way to simplify the
procurament process and that membership understands that contract holders are part of an elite group of
productisolulion providers that have proven to be repulable and responsive to member's needs. Wa expsct
that Sourcewell works to continus to expand membership so that addltional entiies would be able to
experiences the beneflts for all parles.

Our Sourcewell contract Is currently well integrated within our sales process. Our RSMs, as well as our
dealers, have been tralned In using our conlract as a praferred method of selling/pracuring our products, Gur
dealers currently have the abllity to create Sourcewall compilant proposalsfquotes Within our on-fine configurator
and ordering tool, By making a simple selection {chock box) within our CPQ tool a dealer sales rep can
create a proposal that Is compllant with our Saurcewell contract. The tool applies the appropriate pricing,
contract Informaiion, Inserts the approved Sourcewell logo and tracks orders for reporting purposas,

“IWe ‘do not have-ari.e-ph

- i, we do have anondine product .-
gonfiguration and; arderin “an
Our dealers i

*

Bid Number: RFP 093021

Vendor Name: Elgin Sweeper Co.
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Table 8: Value-Added Aftributes

39 Describe any product, equipment, We offer tralning at several lovels, Inltial tralning Is basle installation tralning and Is provided by our dealers at
malntenance, or operator tralning - |or shortly after delivery of a new swaeper as agreed to with customer, This wauld Include basic operation,
programs that you offer to Sourcewell clearing and malntenance training, This Is generally free of charge unless the member requests multiple
particlpating entities, Include detalls, such |[sesslons or more In-depth training that requires more time, This Initlal fraining Is considered standard or can |«
as whether tralning is standard or be opllonally upgraded If a deeper level of tralning Is deslred.
optional, who provides tralning, and any  [We also offar product modal specific tralning at the factory, This covers multiple days and is alse free of
costs that apply. charge with the only costs belng travel and hotel accommodations If needed, Dealers usually assist the

member/customer with registration for this training.
We ‘hdve & hunibied ‘of tachnologlcal advarigés: ol current-product” offéiings including single:engine sweepers, -
-|We use advance: varlable, plarietary” drive system (VPD) 1o .drive*sweeper comfionients ‘without: sacrificing swaap
*|performance,: This drive’ system'Is ‘a Unigue; téchnology. for- dur industry.--We ciirrently: offer this single-engine
tschiology for’ twa “of: our- four air. sweeper miadals. Moré:are-in development, We ‘also have ‘an elactric-hybii

sweéper that is dvallable mounted 'ari & diegel or CNG ‘poweréd chassis:’ Sweeping Is powered slsctically .- .
: [while the chassls_prapulsion :and-battery reicharging 'Is"done’ with_the diesal. or’clean GNG chiassls power,” Oir |~ -
. |pipéling of development iters 16" significant as®well. ; Usars will see & nimber of new predugts Ulllizing

|technological .advanies in-the: coming. years i$ )l ‘Attrihulable to-our Enghneering and Product

.1} .|Developmeil grolp where we ‘focus™ an employirig neww. techidlogles for cur’ producls. . - e
41 Describe any “green” Inltlatives that relate |We have a working relationship and agreement with NASCAR Graen, the sustanabliity arm of NASCAR
to your company or to your products or  |sweeplng. We have worked with them for approximately elght years and we are the exclusive sweeper for ajl
sarvices, and Include a list of the major NASCAR everts, We were chosen afler comprehensive testing of our sweeper preduct and we were
certifying agency for sach, chosen because of benefits such as fuel efficlency and abliity to design and deliver very spacific features
required for use on race lracks, *

We offer single-sngine sweep lechnologles on several madels and we are able to show Improved fuel
efficlenicy and nolse reduction. This theme has continued most recently with development of our hybrid-electric
sweeping technology that ts now avallable with our Broom Bear sweeper. Sourcewsll members can look
forward to addilional “gresn” solutions In the near future.

43 Describe any Women or Minority While Elgln does not quallfy under any of these business heading, several of our partner/dealers do. This
Business Entity (WMBE), Smell Business |includes WMBE and SBE. This Is not a requirement of our dealer/pariners and therefore access to
Entity (SBE), or veteran owned business  |documentation s hot readily avallabla,

certifications that your company or hub »
parinars have obtained, Upload
documentation of certification {as
applicable) In the document upload

Bid Number: RFP 093021 Vendor Name: Elgin Sweeper Co.
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Table 9: Warranty

Desctibe in detail your manufacturer warranty program, Including conditions and requirements to qualify, clalms procedurs, and overall structure. You
may upload representative samples of your warranty materlals (if appilcable) In the document upload section of your response In addition to
responding to the questions below.

Do your warramies cover all producls. parts, and Iabor?

. Na lisage liitation;
limltalxons ‘that adversely “affect, coverage - |liems ‘such:as broom

Do your warrantles cover the expense of technlclans fravel  [Yes N
fime and mileage to perform warranty repahs?

" |Are there' any geographic regions of the’ Unlted States “|Quit déaler: contracts’ require ‘that they: provide. '$ervice. for all ‘customer wllhln lhelr aréa of |
Canada. (as applleable) for whlch your: can responsiblhly This Wolld of colirse includs Sourcewell member. clistomers.’ In Very rare
i - [sltuations and w:th [ 'greement of thé: cuslomer.-_aulhoﬂzatlons for a ‘specific customer to
" |perform tieir own Wwar El lar ¥
. |pfoviding parts; worl
would. only 'be given .if:the requ:rad repair ls
did not present any.risk for the customer,.

49 Will you cover warranty servlce for ltams made by other Our warranty covers all items with the excepﬂon of engines, truck chassls, tlrea and other

manufacturers that are part of your proposal, or are thase componghts that carry their own manufacturers warranty, These ltems are typically supported
warranties lssues typleally pessed on to the origlhal by focal dealer facillties. Any items/components that do not have local service wolld be . *
aquipment manufacturer? cover by Elgin and our dealers, We have been know fo assist our end user by leveraging

our contacts with engine and chassis manufacturers and dealers,

. |1t is- extremely rare that we ‘would rieed to eXchiange oF. hiavé. & swagper retured: - If ‘oneé of. "
determing speclﬂ mer needlapphcauon, we
;b

 [We Work. toward. :

51 Describe any service contract options for the items Included  |We are not specifically affering service contracts wlth thls proposal‘ However, most of our

in your proposal. dealsr offer a variely service contract options and service specials, The offerings can be *
from fulk-service fumkey parls and service sokutions to specific seasonal speclals in
preparation for sweeping season. These are dealer specific,

Table 10: Payment Terms and Financing Options

52  |Descrlbe your payment terms and accepted payment  [Payment terms are establlshed belween the Elgin dealer and the Sourcewell member., Generally, this Is net 15
methods? or net 30-days. However, our dealers do most of their business municipally and understand that some entitles
need to apply different payment terms. Most of the time the specific member requirements can be met if
within reason.

I'he slandard payment terms heMean our dealer and u Is net SOdays

-

Y. h 6t a iny.
stabllshed relahonshlp will NCL ‘and Lse ) : Sourcewell: comrac :solufion i‘or leaselﬂnanclng . options

54 Desaribe any standard transaction documents that you [We do not have a standard transaction decument that Is provided to the end-usermember, Typlcally, the
propase o use in connection with an awarded conlract lentity issues a purchase order to our desler based on a Sourcewell proposaliquote that s generalad through

(order forms, terms and conditions, service level our configurator tool, The dealer submits the "quote” to us as an order once the member issues & PO, We, ||
agreaments, sfo.), Upload a sample of each (as In turn, issue an electronic acknowledgement document to the dealer confirming what was ordered. This Is
applicable} In the document upload section of your our standard process loday, for all orders, and Sourcewsll orders fit nicely within our exlsting process, | am
rosponse, - !ncludlng example dccuments in the upload seciion,

transaction betwae
P

Bld Number: RFP 093021 Vendor Name: Elgin Sweeper Co.
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Table 11: Pricing and Delivery

Provide detailed pricing information in the questions that follow below. Keep in mind that reasonable price and product adjustments can be made during the term of
an awarded Contract as described In the REP, the template Conlract, and the Sourcewsl! Price and Product Change Request Form.

Describe your pricing model (e.g., line-ftem discounts or product-category
discounts). Provide detalled pilcing data (Including standard or list
pricing and the Sourcewell discounted price) on all of the ttems that you
want Sourcewell to consider as part of your RFP response. If appficabls,
provide a SKU for each ltem In your proposal. Upload your pricing
materials (If applicable) in the document upload seclion of your response,

We are offeiing our full-ine of aweepers, Our pricing model Is a simple 3%

discount from list price on all sweeper products Including oplions, exclusive of

chassls and frelght (from factory to dealer location) costs.

We are also offering the rental of our sweepers. Rental rates apply across the US

and Canada (In Canadian dollars), The rates provided on the rental rate sheets

are the Sourcewell member's price,

Used Sweepers, primarlly from rental fleet, are generally late model and because

of varlous usage and conditlon of specific units, the pricing Wil be a negotiated

and agreed to price belwaen the member and Elgin dealer, This allows members
a method of obtaining a qualily swespsr at a much lower Initial acqulsillon cost,

: Quanllfy iha priclng discount represented by the
dnse,” For { [

sponse represenls a

‘pricing proposal In_this .-

For neW gqlipient d :3% ‘discount. trom list: price applies “This 1

. all E!gln rnanufac!ured cantent:iridliding- bplions.,

offar.

Descdbe any quantily or voluma discuunts or rebate programa that you -

i Proposexa‘me(hud of fac atmg "sourced" prodiicts’ or relaled: servlces B

"open market’ items or ‘nonstandard
upply Such iterig “at cost™ or ¢
)

;| consistently with fh
Included n the Soir

Ipr
assis that we or aur dealéis provid

60

ldantliy any element of the total cost of acqulsition that la NOT Included
In the prcing submitted with your response, This includes all additional
charges assoclated with a purchase that are not direclly Identified as
fralght or shipping charges. For example, list costs for ltems fike pre-
dellvery Inspection, installation, set Up, mandatory training, or initlal
lnspecﬂogn Identify any parties that Impose such costs and thelr

Additional costs not Included with our submittal would lndude daaler charges lor

items such as pre-delivery Inspection and unit preparation, local frelght charges,
additional training above and bayond initlal training at or shorlly after delivery.
Also, as mentioned above, any dealer installed tem would not be Identified In our
price sheets but would be identified In the member's Sourcewell proposal/quote.

82

Spacifically describe frelght shipping, and delivery terms or programs
avallable for Alaska, Hawaii, Canada, or any offshore delivery.

Alaska, Hawall Canada or other “offshore” dalivery requirement would include a
spadlal quote from us. With offshore shipplng requirements we typlcally
conlainerize the sweeper, deliver to a coastal port via truck and then load tha
container to a boat for delivery to locallon, This usually requires additional handiing
charges including protective coatings- and dock charges, These charges can vary

-

and would be disclosed In a mamber's proposquuote
] Zdedicaled trafflc;department whic
Th th

Bid Number: RFP 093021

Vendor Name: Elgin Sweeper Co.
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Table 12: Pricing Offered

o. better than the Proposer typlcally offers te GPOs, cooperative procurement erganizations, or etate purchasing dspartments,

The pricing offered for our
complete Tine of sfreet sweepers
for this Sourcewell proposal s
typleally better than what we offer
for other purchasing contracts. It Is
possible that a dealer may offer a
lesser price for a specific deal or
customer but that is generally
without our Input,

Table 13: Audit and Administrative Fee

Specifically describe any self-audit process or program that you plan to employ
to verily compllance with your proposed Contract with Sourcewell. This process
includes ensuring that Sourcewell particlpaling entities obtaln the proper pricing,
that the Vendor reports all sales under the Contract each quarter, and that the
Vendor remits the proper adminisiralive fee to Sourcewell, Provide sufficlent detall
to support your abllity to report quarterly sales to Sourcewsll as described in the
Contract template,

the quanarly report as requlred and our Controller |n|t|ales paymenL

Currently, we require aur Reglonal Sales Managers to report Sourcews!(
Sales (using the provided Sourcewsll template) on a quarterly basls. Late
last year we vefined and simpiified that process by sllowing our dealers to
selact "Sourcewel" within the CPQ/ordering tool and that wouid
automatically apply the appropriate pricing, This also allows us the ahifity
to track Sourcewall deals in our CPQ/on-line ordering tool, Each RSM
now has the abliity to view all sales, by specific dealer and reglon and
can query for Sourcewsll specific sales. By tracking sales within our CPQ
ordering tool, we can verify. "Sourcewell" sales and obtain the other
required reporting detalls including transaction price.

Once RSMs submit thelr tenitory Sourcewell sales reparts, they are
reviewed and reconciled by our Controller. Once approved, 1 submitted

67

4 lﬁaﬁtlfy a prop‘osc.a.dA administrative fee that you will pay to Sourcewell for

facilltaling, managing, and promoting the Sourcews!! Contract In the event that
you are awarded a Contract, This fee is typlcally caleulated as a percentage of
Vendor's sales under the Contract or as a psr-unit foe; it Is not a Hna-tem
addition to the Member's cost of goods, (See the RFP and template Contract for
additional detalls.)

As with past contracts, we ptopose a 05‘/. admlnistrabve fee excluslve of

chassls pricing and freight, We remove chassls pricing and freight as
these items are not profit generating but rather cost iterns, N

This fee wiff be pald by us (Elgin) and is not a line fflem past on to the
member.

Table 14A: Depth and Breadth of Offered Equipment Products and Services

Provide & detalled descriplion of the equipment,
products, and servicas that you are offeting in your
proposal.

DOT applications.

We are offering for purchase or rental, a full-line of street sweepers. We offer purpose-built
lmachanical sweepers, chassis-mounted mechanical, regenerative alr and pure vacuum sweeping
technologles, We also offer a number of our models ulilizing altenative fuels Including Compressed
Natural Gas (CNG) and hybrid electic sweepers. Our produst offering represents the most
comprehensive line-up of full-sized street sweepers for use in municipal, counly highway and state
Because of recent popularity of renting sweepers, we are offaring rental option for

owr fine of sweepers as well as the sale of late model used sweeper equipment.

Tahle 14B: Depth and Breadth of Offered Equipment Products and Services

Indicate below if the listed types or classes of equipment, products, and services are offered within your proposal Provide additional comments in the text box
provided, as necessary.

Streat, sidewalk,_and parking lot sweeping and cleaning

Elght different models with optional varlations |,

equlpment

for speclfic sweeping applications,

72

Our regenerative air and pure vacuum
sweepers are avallable with Catch basin
hose that can add versatliity to pick-up debris
below surface grade or onfin slreel shoulders

s
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Table 15: Exceptlons to Terms, Condltlons, or Specifications Form

. Line Item 74. NOTICE: To Identify any exception, or to request any modificatlon, to the Sourcewell template Contract terms, conditions, or speclfications, a
Proposer must submit the exception or requested modification on the Exceptions to Terms, Conditions, or Specifications Form immediately below, The contract
saction, the specific text addressed by the exception or requested modification, and the proposed modification must be Identifiad in detali, Proposer's exceptions and
proposed modifications are subject to review and approval of Sourcewall and will not automatically be included In the contract.

Documents

Ensure your submisslon document(s) conforms to the following:
1. Documents in PDF format are preferred, Documents in Word, Excel, or compatible formats may also be provided,

2, Documants should NOT have a security password, as Sourcewell may not be able to open the file. It Is your sole responsibility to ensure that the uploaded
document(s) are not either defective, corrupted or blank and that the documents can be opened and viewed by Sourcewell.

3. Sourcewell may reject any response whare any document(s) cannot be apenad and viewad by Sourcewell.

4. If you need to upload more than one (1) document for a single item, you should combine the documents into one zipped flfe, If the zipped flie contains more than
one (1) document, ensure each document is named, in relation to the submisston format ltem responding to. For example, If responding to the Marksting Plan
category save the document as “Marketing Plan.”

Pricing - Elgin Pricing Files.zip - Tuasday September 28, 2021 16:19:40
ility - fss_2020_10k.pdf - Friday September 24, 2021 14:17:07
- 2021 Elgin Facebook - Sourcewell,pdf - Friday September 24, 2021 13:26:30
« WMBE/MBE/SBE or Related Certificates (optionat)
« Warraniy Information - Eigin Warranty Statement,jpg - Monday September 27, 2021 10:57:49
» Standard Transaction Docuraent Semples ~ Elgin Transaction doc examples.zip - Friday September 24, 2021 13:27:10
« Upload Additional Document - Fed Sig Elgin Vactor-Sourcewsll-COl 2022.pdf - Monday September 27, 2021 13:52:39
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Addenda, Terms and Conditions

PROPOSER AFFIDAVIT AND ASSURANCE OF COMPLIANCE

| cerlify that | am the authorized representative of the Proposer submitting the foragolng Proposal with the legal authorlty to bind the Proposer to this Affidavit and
Assurance of Compliance:

1, The Proposer Is submitting this Proposal under its full and complete legal name, and the Praposer legally exists In good standing in the jurisdiction of its
residence,

2, The Proposer warrants that the Information pravided In this Proposal is true, correct, and rellable for purposes of evaluation for contract award,

3. Thae Proposer, Including any person assisting with the creation of this Proposal, has arrived at this Proposal independently and the Proposal has been created
without colluding with any other person, company, or parties that have or will submit a proposal under this sollcitation; and the Proposal has In all respects been
created fairly without any fraud or dishonesty. Tha Proposer has not directly or indirectly entered Into any agreement or arrangement with any person or
business in an effort to Influence any part of this solicitation or operations of a resulting contract; and the Proposer has not taken any action In restraint of free
trade or competitiveness In connaction with this sollcitation. Additlonally, if Proposer has worked with a consultant on the Proposal, the consultant (an individual
or a company) has not assisted any other entity that has submitted or wifl submit a proposal for this solicitation,

4. To the best of its knowledge and belief, and except as otherwise disclosed in the Praposal, there are no relevant facts or clrcumstances which could give rise to
an organizational conflict of Inferest. An organizational conflict of interest exists when a vendor has an unfair competitive advantage or the vendor’s ohjectivity
In performing the contract Is, or might be, impaired.

5. The contents of the Proposal have not been communicated by the Proposer or its amployees or agents to any persen not an employee or tegally authorized
agent of tha Proposer and will not be communicated ta any such persons prior to Due Date of this solicitation.

6. Ifawarded a contract, the Proposer will provide to Sourcewell Participating Entities the equipment, products, and services In accordance with the terms,
conditions, and scope of a resulting contract,

~N

The Proposer possesses, or will possess before delivering any equipment, praducts, or services, all applicable licenses or cerlifications necessary to deliver
such equipment, products, or services under any resuiting contract,

8. The Proposer agrees to deliver equipment, products, and services through valid contracts, purchase orders, or means that ara acceptable to Sourcewell
Members. Unless atherwise agreed to, the Proposer must provide only new and first-quality products and related services to Sourcews! Members under an
awarded Contract.

9. The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rulas, and orders.

10. The Proposer understands that Sourcewell will reject RFP proposals that are marked "confidential” (or "nonpublic,” etc.), either substantially or in thelr entirety,
Under Minnesota Statutes Section 13.691, subdivision 4, all proposals ara considered nonpublic data until the evaluation is complete and a Contract is
awarded. At that point, proposals become public data. Minnesota Statutes Saction 13.37 permits only certaln narrowly defined data to be considered a "trade
secret,” and thus nonpublic data under Minnesola's Data Practices Act.

11. Proposer its ernployees, agents, and subcontractors are not:

1. Included on the “Specially Deslgnated Nationals and Blocked Persons” list maintained by the Office of Foreign Assets Control of the United States

Department of the Treasury found at: hitps:/www treasury,goviofa
2. Included on the govemnmant-wide excluslons fists in the United States System for Award Management found at: htips://sam.gov/iSANY; or

3. Presently debarred, suspended, praposed for debarment, declared ineligible, or voluntarily excluded from programs operated by the State of Minnasota;
the United States federal gavernment or the Canadian government, as applicable; or any Participating Entity, Vendor certifies and warrants that naither it
nor Its principals have been convicted of a criminal offense related to the subject matter of this solicitation. .

& By checking thls box | acknowledge that | am bound by the terims of the Proposer's Affidavit, have the legal authorlty to submit thls Proposal on behalf of the
Proposer, and that this electronlc acknowledgment has the same legal effect, validity, and enforceabliity as if | had hand signed the Proposal, This signature will not
be denled such legal effect, validity, or enforceability solely because an electronic signature or electranic record was used in its formation. - David Panizzl,
Business Development Manager, Elgin Sweeper Company

The Proposer declares that thers Is an actual or potential Gonflict of Interest refating to the preparation of its submisslon, andfor the Proposer foresees an actual or
potential Conflict of Interest in performing the contractual obligations contemplated in the bid,

# Yes & No

The Bidder acknowledges and agrees that the addendum/addenda below form part of the Bid Document,

Bid Number: RFP 093021 Vendor Name: Elgin Sweeper Co.



DocuSign Envelope {D: EA816B01-BB77-4918-B2F2-DE921CD3833A
Chack the box [n the column *] have reviewed this addendum® below to acknowledge sach of the addenda,

ISR S S A A S e s ST T have veviewedl fhe -
: N ’ : . : - :below addendumand . - . .’
I'-.‘Ijell\.lamg L i attachments (if - Eaggs_
SR T e T PRSP S ) e - applicable) .- s
Addendum_2_Street_Swaepoers_RFP_093021 &

Wed August 25 2021 07:12 PM !
Addendum_1_Street_Sweepers_RFP_093021 "

Pl August 13 2021 02:49 PM 2
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RFP #093021
REQUEST FOR PROPOSALS
for
Street Sweepers and Specialty Sweepers, with Related Equipment, Accessories,
and Supplies

Proposal Due Date: September 30, 2021, 4:30 p.m., Central Time

Sourcewell, a State of Minnesota local government unit and service cooperative, Is requesting
proposals for Street Sweepers and Spacialty Sweepers, with Related Equipment, Accessories, and
Supplies to result in a contracting solution for use by its Participating Entities. Sourcewell
Participating Entities include thousands of governmental, higher education, K-12 education,
nonprofit, tribal government, and other public agencies located in the United States and Canada.
A full copy of the Request for Proposals can be found on the Sourcewell Procurement Portal
[https://proportal.sourcewell-mn.gov]. Only proposals submitted through the Sourcewell
Procurement Portal will be considered. Proposals are due no later than September 30, 2021, at
4:30 p.m. Central Time, and late proposals will not be considered.

Solicitation Schedule

Public Notice of RFP Published: August 12, 2021

Pre-proposal Conference: September 1, 2021, 10:00 a.m., Central Time
Question Submission Deadline: September 23, 2021, 4:30 p.m., Central Time
Proposal Due Date: September 30, 2021, 4:30 p.m., Central Time

Late responses will not be considered,

Opening: September 30, 2021, 6:30 p.m., Central Time
See RFP Section V.G. “Opening”

Rev, 3/2021 Sourcewell RFP #093021
Street Sweepers and Specialty Sweepers, with

Related Equipment, Accessories, and Supplies

Page 1



L ABOUT SOURCEWELL

A. SOURCEWELL

Sourcewell is a State of Minnesota local government unit and service cooperative created
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that facilitates
a competitive public solicitation and contract award process for the benefit of its 50,000+
participating entities across the United States and Canada, Sourcewell’s solicitation process
complies with State of Minnesota law and policies, conforms to Canadian trade agreements,
and results in cooperative purchasing solutions from which Sourcewell’s Partlmpatmg Entities
procure equipment, products, and services.

Cooperative purchasing provides participating entities and suppliers increased administrative
efficlencies and the power of combined purchasing volume that result in overall cost savings, At
times, Sourcewell also partners with other purchasing cooperatives to combine the purchasing
volume of their membership into a single solicitation and contract expanding the reach of
contracted suppliers’ potential pool of end users.

Sourcewell uses a website-based platform, the Sourcewell Procurement Portal, through which
all proposals to this RFP must be submitted.

B. USE OF RESULTING CONTRACTS

In the United States, Sourcewell’s contracts are available for use by:
¢ Federal and state government entities;
o (Cities, towns, and counties/parishes;
¢ Education service cooperatives;
s K-12 and higher education entities;
e Tribal government entities;
¢ Some nonprofit entities; and
e Other public entities.

In Canada, Sourcewell’s contracts are available for use by:

. Provincial and territorial government departments, ministries, agencies, boards,
councils, committees, commissions, and similar agencies;

* Regional, local, district, and other forms of municipal government, municipal
organizations, school boards, and publicly-funded academic, health, and social service
entities referred to as MASH sector (this should be construed to include but not be
limited to the Cities of Calgary, Edmonton, Toronto, Ottawa, and Winnipeg), as well as
any corporation ar entity owned or controlled by ane or more of the preceding entities;

¢ Crown corporations, government enterprises, and other entities that are owned or
controlled by these entities through ownership interest;

Rev, 3/2021 Sourcewell RFP #093021
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* Members of the Rural Municipalities of Alberta (RMA) and their represented
Associations: MASH {municipalities, academic institutions, schools and hospitals) and
MUSH (municipalities, universities, schools and hospitals) sectors, and other
governmental agencies eligible to use the Sourcewell contracts. MASH and MUSH
sector refers to regional, local, district or other forms of municipal government, school
boards, publicly-funded academic, health and social service entities, as well as any
corporation or entity owned or controlled by one or more of the preceding entities,
including but not limited to represented associations, Saskatchewan Association of
Rural Municipalities ("SARM"), Association of Manitoba Municipalities ("AMM"), Local
Authorities Services/Association of Municipalities Ontario ("LAS/AMO", excluding the
cities of Toronto and Ottawa), Nova Scotia Federation of Municipalities (“NSFM”),
Federation of Prince Edward Island Municipalities (“FPEIM”), Municipalities
Newfoundland Labrador (“MNL"), Union of New Brunswick Municipalities (“UNBM"),
North West Territories Assoclation of Communities ("NWTAC") and their members.
RMA Participants may include all not-for-profit agencies for Canadian provinces and
territories.

For a listing of current United States and Canadian Participating Entities visit Sourcewell’s
website (note: there is a tab for each country): https://www.sourcewell-mn.gov/sourcewell-for-
vendors/agency-locator.

Participating Entities typically access contracted equipment, products, or services through a
purchase order issued directly to the contracted supplier. A Participating Entity may request
additional terms or conditions related to a purchase. Use of Sourcewell contracts is voluntary
and Participating Entities retain the right to obtain similar equipment, products, or services
from other sources,

To meet Participating Entities’ needs, Sourcewell broadly publishes public notice of all
solicitation opportunities, including this RFP. In the United States each state-level procurement
department receives notice for possible re-posting.

Proof of publication will be available at the conclusion of the solicitation process.

L SOLICITATION DETAILS

A. SOLUTIONS-BASED SOLICITATION

This RFP and contract award process is a solutions-based solicitation; meaning that Sourcewell
is seeking equipment, products, or services that meet the general requirements of the scope of
this RFP and that are commonly desired or are required by law or industry standards.

Rev, 3/2021 . Sourcewell RFP #093021
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B. REQUESTED EQUIPMENT, PRODUCTS, OR SERVICES

It is expected that proposers will offer a wide array of equipment, products, or services at lower
prices and with better value than what they would ordinarily offer to a single government
entity, a school district, or a regional cooperative.

1. Sourcewell is seeking proposals for Street Sweepers and Specialty Sweepers, with
Related Equipment, Accessories, and Supplies intended or designed for the sweeping,
vacuuming, or cleaning of streets, roadways, alleys, parking facilities, sidewalks, trails, paths,
and airport runway or airfield surfaces, such as:

a. Street, sidewalk, parking lot, and runway sweeping and cleaning equipment of every
size, model, or design;
Litter, trash, and debris vacuums; and,

¢. Supplies and replacement or wear parts related to the offering of the solutions in
subsections 1. a. —b. above.

2. Sourcewell is seeking a wide variety and range of the equipment described in Section 1.
a.—c. above by: 1) purpose-built, chassis-mounted, trailer-mounted, or walk-behind/beside
design; 2) engine type, including conventional internal combustion, natural gas, or propane
autogas, hybrid or alternative fuels, and electric powered solutions; and, 3) optional equipment
or accessory offerings.

3. The primary focus of this solicitation is on Street Sweepers and Specialty Sweepers, with
Related Equipment, Accessories, and Supplies, and the related offering of equipment, supplies
and services. This solicitation should NOT be construed to include “services only” solutions.

4, This solicitation does not include those equipment, products, or services covered under
categories included in contracts currently maintained by Sourcewell:

a. Snow and Ice Handling Equipment, Supplies, and Accessories (RFP #080818);

b. Facility MRO {Maintenance, Repair & Operations), Industrial & Building Supplies with
Related Equipment, Accessories, Supplies & Services (RFP #121218);

c. Airport Runway and Emergency Equipment with Related Accessories (RFP #030619);

d. Janitorial Supplies and Equipment with Related Services {RFP #101320);

e. Grounds Maintenance Equipment, Attachments, and Accessories with Related Services
(RFP #031121); and,

f.  Roadway Maintenance Equipment (RFP #080521).

Proposers may include related equipment, accessories, and services to the extent that these
solutions are complementary to the equipment, products, or service(s) being proposed.

Rev, 3/2021 Sourcewell RFP #093021
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Generally, the solutions for Participating Entities are turn-key solutions, providing a
combination of equipment, products and services, delivery, and installation to a properly
operating status, However, equipment or products only solutions may be appropriate for
situations where Participating Entities possess the ability, either in-house or through local third-
party contractors, to properly install and bring to operation the equipment or products being
proposed,

Sourcewell prefers suppliers that provide a sole source of responsibility for the equipment,
products, and services provided under a resulting contract. If proposer is including the
equipment, products, and services of its subsidiary entities, the proposer must also identify all
included subsidiaries In its proposal, If proposer requires the use of distributors, dealers,
resellers, or subcontractors to provide the equipment, products, or services, the proposal must
address how the equipment, products or services will be provided to Participating Entities, and
describe the network of distributors, dealers, resellers, and/or subcontractors that will be
available to serve Participating Entities under a resulting contract.

Sourcewell desires the broadest possible selection of equipment, products, and services being
proposed over the largest possible geographic area and to the largest possible cross-section of
Sourcewell current and future Participating Entities.

C. REQUIREMENTS

It is expected that proposers have knowledge of all applicable industry standards, laws, and
regulations and possess an ability to market and distribute the equipment, products, or services
to Participating Entitles.

1. safety Requirements. All items proposed must comply with current applicable safety or
regulatory standards or codes.

2. Deviation from Industry Standard. Deviations from industry standards must be
identified with an explanation of how the equipment, products, and services will provide
equivalent function, coverage, performance, and/or related services. A

3. New Equipment and Products. Proposed equipment and products must be for new,
current model; however, proposer may offer certain close-out equipment or products if
it is specifically noted in the Pricing proposal.

4. Delivered and operational. Unless clearly noted in the proposal, equipment and
products must be delivered to the Participating Entity as operational.

5. Warranty. All equipment, products, supplies, and services must be covered by a
warranty that is the industry standard or better.

Rev. 3/2021 Sourcewell RFP #093021
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D. ANTICIPATED CONTRACT TERM

Sourcewell anticipates that the term of any resulting contract(s) will be four years, with an
optional one year extension that may be offered based on the best interests of Sourcewell and
its Participating Entities.

E. ESTIMATED CONTRACT VALUE AND USAGE

Based on past volume of similar contracts, the estimated annual value of all transactions from
contracts resulting from this RFP are anticipated to be USD $48 Million; therefore, proposers
are expected to propose volume pricing. Sourcewell anticipates considerable activity under the
contract(s) awarded from this RFP; however, sales and sales volume from any resulting contract
are not guaranteed.

F. MARKETING PLAN

Proposer’s sales force will be the primary source of communication with Participating Entities.
The proposer’s Marketing Plan should demonstrate proposer’s ability to deploy a sales force or
dealer network to Participating Entities, as well as proposer’s sales and service capabilities. It is
expected that proposer will promote and market any contract award.

G. ADDITIONAL CONSIDERATIONS

1. Contracts will be awarded to proposers able to best meet the need of Participating
Entities. Proposers should submit their complete line of equipment, products, or
services that are applicable to the scope of this RFP.

2. Proposers should include all relevant information in its proposal, since Sourcewell
cannot consider information that is not included in the proposal. Sourcewell reserves
the right to verify proposer’s information and may request clarification from a proposer,
including samples of the proposed equipment or products.

8. Depending upon the responses received in a given category, Sourcewell may need to
organize responses into subcategories In order to provide the broadest coverage of the
requested equipment, products, or services to Participating Entities. Awards may be
based on a subcategory. A

4. Aproposer’s documented negative past performance with Sourcewell or its
Participating Entities occurring under a previously awarded Sourcewell contract may be
considered in the evaluation of a proposal.

Ill. PRICING

A. REQUIREMENTS

All proposed pricing must be:
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1. Either Line-ltem Pricing or Percentage Discount from Catalog Pricing, or a combination of
these:

a. Line-item Pricing Is pricing based on each individual product or services. Each line must
indicate the proposer’s published “List Price,” as well as the “Contract Price.”

b, Percentage Discount from Catalog or Category is based on a percentage discount from
a catalog or list price, defined as a published Manufacturer’s Suggested Retail Price
(MSRP) for the products or services. Individualized percentage discounts can be
applied to any humber of defined product groupings. Proposers will be responsible
for providing and maintaining current published MSRP with Sourcewell, and this
pricing must be included in its proposal and provided throughout the term of any
Cantract resulting from this RFP.

2. The proposer’s not to exceed price. A not to exceed price is the highest price for which
equipment, products, or services may be billed to a Participating Entity. However, it is
permissible for suppliers to sell at a price that is lower than the contracted price.

3. Stated in U.S. and Canadian dollars (as applicable).

4, Clearly understandable, complete, and fully describe the total cost of acquisition (e.g., the
cost of the proposed equipment, products, and services delivered and operational for its
intended purpose in the Participating Entity's location).

Proposers should clearly identify any costs that are NOT included in the proposed product or
service pricing. This may include items such as installation, set up, mandatory training, or initial
inspection. Include identification of any parties that impose such costs and their relationship to
the proposer. Additionally, proposers should clearly describe any unique distribution and/or
delivery methods or options offered in the proposal.

B. ADMINISTRATIVE FEES

Proposets are expected to pay to Sourcewell an administrative fee in exchange for Sourcewell
facilitating the resulting contracts. The administrative fee is normally calculated as a percentage
of the total sales to Participating Entities for all contracted equipment, products, or services made
during a calendar quarter, and is typically one percent (1%) to two percent (2%). In some
categories, a flat fee may be an acceptable alternative,

IV. CONTRACT

Proposers awarded a contract will be required to execute a contract with Sourcewell (see
attached template). Only those modifications the proposer indicates in its proposal will be
available for discussion. Much of the language In the Contract reflects Minnesota legal
requirements and cannot be altered. Numerous and/or onerous exceptions that contradict
Minnesota law may result in the proposal being disqualified from further review and
evaluation.
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To request a modification to the template Contract, a proposer must submit the Exceptions to
Terms, Conditions, or Specifications table with its proposal. Only those exceptions noted at the
time of the proposal submission will be considered.,
Exceptions must:

1. Clearly identify the affected article and section.

2, Clearly note the requested modification; and as applicable, provide requested

alternative language.

Unclear requests will be automatically denied.

Only those exceptions that have been accepted by Sourcewell will be included in the contract
document provided to the awarded supplier for sighature,

If a proposer receives a contract award resulting from this solicitation it will have up to 30 days
to sign and return the contract. After that time, at Sourcewell’s sole discretion, the contract
award may be revoked.

V. REP PROCESS
A. PRE-PROPOSAL CONFERENCE

Sourcewell will hold an optional, non-mandatory pre-proposal conference via webcast on the
date and time noted in the Solicitation Schedule for this RFP and on the Sourcewell
Procurement Portal. The purpose of this conference is to allow potential proposers to ask
questions regarding this RFP and Sourcewell’s competitive contracting process. Information
about the webcast will be sent to all entities that have registered for this solicitation
opportunity through their Sourcewell Procurement Portal Supplier Account. Pre-proposal
conference attendance is optional.

B. QUESTIONS REGARDING THIS RFP AND ORAL COMMUNICATION

All questions regarding this RFP must be submitted through the Sourcewell Procurement Portal.
The deadline for submission of questions is found in the Solicitation Schedule and on the
Sourcewell Procurement Portal. Answers to questions will be issued through an addendum to
this RFP. Repetitive questions will be summarized into a single answer and identifying
information will be removed from the submitted questions.

All questions, whether specific to a proposer or generally related to the RFP, must be submitted
using this process. Do hot contact individual Sourcewell staff to ask questions or request
information as this may disqualify the proposer from responding to this RFP. Sourcewell will not
respond to guestions submitted after the deadline.
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C. ADDENDA

Sourcewell may modify this RFP at any time prior to the proposal due date by issuing an
addendum. Addenda issued by Sourcewell become a part of the RFP and will be delivered to
potential proposers through the Sourcewell Procurement Portal. Sourcewell accepts no liability
in connection with the delivery of any addenda.

Before a proposal will be accepted through the Sourcewell Procurement Portal, all addenda, if
any, must be acknowledged by the proposer by checking the box for each addendum. It is the
responsibility of the proposer to check for any addenda that may have been issued up to the
solicitation due date and time.

If an addendum is issued after a proposer submitted its proposal, the Sourcewell Procurement
Portal will WITHDRAW the submission and change the proposer’s proposal status to
INCOMPLETE. The proposer can view this status change in the “MY BIDS” section of the
Sourcewell Procurement Portal Supplier Account. The proposer is solely responsible to check
the “MY BIDS” section of the Sourcewell Procurement Portal Supplier Account periodically after
submitting its proposal {and up to the Proposal Due Date). If the proposer’s propasal status has
changed to INCOMPLETE, the proposer Is solely responsible to:
i) make any required adjustments to its proposal;
li} acknowledge the addenda; and
fii) ensure the re-submitted proposal is received through the Sourcewell Procurement Portal
no later than the Proposal Due Date and time shown in the Solicitation Schedule above.

D. PROPOSAL SUBMISSION

Proposer’s complete proposal must be submitted through the Sourcewell Procurement Portal
no later than the date and time specified in the Solicitation Schedule. Any other form of
proposal submission, whether electronic, paper, or otherwise, will not be considered by
Sourcewell. Late proposals will not be considered. It is the proposer’s sole responsibility to
ensure that the proposal Is received on time.

It is recommended that proposers allow sufficient time to upload the proposal and to resolve
any issues that may arise. The time and date that a proposal is received by Sourcewell is solely
determined by the Sourcewell Procurement Portal web clock.

In the event of problems with the Sourcewell Procurement Portal, follow the instructions for
technical support posted in the portal. It may take up to 24 hours to respond to certain issues.

Upon successful submission of a proposal, the Sourcewell Procurement Portal will automatically
generate a confirmation emalil to the proposer. If the proposer does not receive a confirmation
email, contact Sourcewell’s support provider at support@bidsandtenders.ca.

Rev, 3/2021 Sourcewell RFP #093021
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To ensure receipt of the latest information and updates via email regarding this solicitation, or
if the proposer has obtained this solicitation document from a third party, the onus is on the
proposer to create a Sourcewell Procurement Portal Supplier Account and register for this
solicitation opportunity.

Within the Sourceweli Procurement Portal, all proposals must be digitally acknowledged by an
authorized representative of the proposer attesting that the information contained in in the
proposal is true and accurate. By submitting a proposal, proposer warrants that the information
provided Is true, correct, and reliable for purposes of evaluation for potential contract award.
The submission of inaccurate, misleading, or false information is grounds for disqualification
from a contract award and may subject the proposer to remedies available by law,

E. GENERAL PROPOSAL REQUIREMENTS

Proposals must be:
¢ In substantial compliance with the requirements of this RFP or it will be considered
nonresponsive and be rejected.
» Complete. A proposal will be rejected if it is conditional or incomplete.
e Submitted in English.
* Valid and irrevocable for 90 days following the Proposal Due Date.

Any and all costs incurred in responding to this RFP will be borne by the proposer.

F. PROPOSAL WITHDRAWAL

Prior to the proposal deadline, a proposer may withdraw its proposal.
 G. OPENING

The Opening of proposals will be conducted electronically through the Sourcewell Procurement
Portal. A list of all proposers will be made publicly available in the Sourcewell Procurement
Portal after the Proposal Due Date, but no later than the Opening time listed in the Solicitation
Schedule.

To view the list of proposers, verlfy that the Sourcewell Procurement Portal opportunities list
search is set to “All” or “Closed.” The solicitation status will automatically change to “Closed”
after the Proposal Due Date and Time.

Rev. 3/2021 Sourcewell RFP #093021
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V1. EVALUATION AND AWARD

A. EVALUATION

It is the intent of Sourcewell to award one or more contracts to responsive and responsible
proposers offering the best overall quality, selection of equipment, products, and services, and
price that meet the commonly requested specifications of Sourcewell and its Participating
Entities, The award(s) will be limited to the number of proposers that Sourcewell determines is
necessary to meet the needs of its Participating Entities. Factors to be considered in
determining the number of contracts to be awarded in any category may include the following:
» The number of and geographic location of;
© Proposers necessary to offer a comprehensive selection of equipment, products, or
services for Participating Entities’ use.
o A proposer’s sales and service network to assure availability of product supply and
coverage to meet Participating Entities’ anticipated needs.
* Total evaluation scores.
* The attributes of proposers, and their equipment, products, or services, to assist
Participating Entities achieve environmental and social requirements, preferences, and
goals.

Informatlon submitted as part of a proposal should be as specific as possible when responding
to the RFP. Do not assume Sourcewell has any knowledge about a specific supplier or product.

B. AWARD(S

Award(s) will be made to the propaoser(s) whose proposal conforms to all conditions and
requirements of the RFP, and consistent with the award criteria defined in this REP.

Sourcewell may request written clarification of a proposal at any time during the evaluation
process.

Proposal evaluation will be based on the following scoring criteria and the Sourcewell Evaluator
Scoring Guide (a copy Is available in the Sourcewell Procurement Portal):

Conformance to RFP Requirements 50
Financial Viability and Marketplace Success 75
Ability to Sell and Deliver Service 100
Marketing Plan 50
Value Added Attributes 75
Warranty 50
Depth and Breadth of Offered Equipment, Products, or Services 200
Pricing 400
TOTAL POINTS 1000
Rev. 3/2021 Sourcewell RFP #093021
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C. PROTESTS OF AWARDS

Any protest made under this RFP by a proposer must be in writing, addressed to Sourcewell’s
Executive Director, and delivered to the Sourcewell office located at 202 12th Street NE, P.O.
Box 219, Staples, MN 56479, All documents that comprise the complete protest package must
be recelved no later than 10 calendar days’ following Sourcewell’s notice of contract award(s)
or hon-award and must be time stamped by Sourcewell no later than 4:30 p.m., Central Time. A_
protest must allege a procedural, technical, or legal defect, with supporting documentation. A
protest that merely requests a re-evaluation of a proposal’s content will not be entertained

A protest must include the following items:

The name, address, and telephone number of the protester;

Identification of the solicitation by RFP number;

A precise statement of the relevant facts;

Identification of the alleged procedural, technical, or legal defect;

Analysis of the basis for the protest;

Any additional supporting documentation;

The original signature of the protester or its representative; and

Protest bond in the amount of $20,000 {except where prohibited by law or treaty).

Protests that do not address these elements will not be reviewed.

D. RIGHTS RESERVED

This RFP does not commit Sourcewell to award any contract, and a proposal may be rejected if
. Itis nonresponsive, conditional, incomplete, conflicting, or misleading. Proposals that contain

false statements or do not support an attribute or condition stated by the proposer may be
rejected,

Sourcewell reserves the right to:

Madify or cancel this RFP at any time;

Reject any and all proposals received;

Reject proposals that do not comply with the provisions of this RFP;

Select, for contracts or for discussion, a proposal other than that with the lowest cost;
Independently verify any information provided in a proposal;

Disqualify any proposer that does not meet the requirements of this RFP, is debarred or
suspended by the United States or Canada, State of Minnesota, Participating Entity’s
state or province; has an officer, or other key personnel, who have been charged with a
serious crime; or is bankrupt, insolvent, or where bankruptcy or insolvency are a
reasonable prospect; :

Waive or modify any informalities, irregularities, or inconsistencies in the proposals

received;
Rev. 3/2021 Sourcewell RFP #093021
Street Sweepers and Specialty Sweepers, with
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s Clarify any part of a proposal and discuss any aspect of the proposal with any proposer;
and negotiate with more than one proposer;

o Award a contract if only one responsive proposal is received if it is in the best interest of
Participating Entities; and

¢ Award a contract to one or more proposers if it is in the best interest of Participating
Entities,

E. DISPOSITION OF PROPOSALS

All materials submitted in response to this RFP will become property of Sourcewell and will
become public record in accordance with Minnesota Statutes Section 13.591, after negotiations
are complete. Sourcewell considers that negotiations are complete upon execution of a
resulting contract, It is the proposer’s responsibility to clearly identify any data submitted that
it considers to be protected. Proposer must also include a justification for the classification
citing the applicable Minnesota law. Sourcewell may reject proposals that are marked
confidential or nonpublic, either substantially or in their entirety.

Sourcewell will not consider the prices submitted by the proposer to be confidential,
proprietary, or trade secret materials. Financial information, including financial statements,
provided by a proposer is not considered trade secret under the statutory definition.
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8/13/2021

Addendum No. 1

Solicitation Number; RFP 093021

Solicitation Name: Street Sweepers and Specialty Sweepers, with Related Equipment,
Accessorles, and Supplies

Consider the following Amendment, and the Question and Answer, to be part of the
above-titled solicitation documents. The remainder of the documents remain
unchanged.

RFP Amendment:

To provide additional clarity on the requested equipment, products, or services of this
solicitation, RFP Subsection Il. B. 4. c. is revised to read as follows (new text in italics):

* % ok ok

C Airport Runway and Emergency Equipment with Related Accessories (RFP
#030619), with the exception of sweeping, vacuuming, or cleaning
equipment identified in subsections 1, a. and 1. b. above;

* k% ¥

The remainder of the RFP content remains unchanged.
Question 1:

Does this RFP include sweepers for cleaning airport runways, taxiways, ramps and
related surfaces at airports and airfields?

Answer 1:

Sourcewell utilizes a competitive, solutions-based solicitation approach that is not based
on detailed specifications, Each proposer, in its discretion, will propose the equipment,
products, and services that it deems to fall within Sourcewell’s requested equipment,
products, and services as described in the RFP. Refer to RFP Section I1. B, — Requested
Equipment, Products, or Services, and the amendment immediately above.



End of Addendum

Acknowledgement of this Addendum to RFP 093021 posted to the Sourcewell
Procurement Portal on 8/13/2021, is required at the time of proposal submittal.
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8/25/2021

Addendum No. 2

Solicitation Number: RFP 093021

Solicitation Name: Street Sweepers and Specialty Sweepers, with Related Equipment,
Accessories, and Supplies

Consider the following Question and Answer to be part of the above-titled solicitation
documents. The remainder of the documents remain unchanged.

Question 1:
Is it better to bid as a manufacturer or through a dealer, distributor, or importer?

Answer 1:

In the competitive process, Sourcewell will not advise a proposer on the manner in
which it should submit a proposal. It is left to the discretion of each proposer to
articulate and propose the approach that aligns with its business methods and satisfies
the requirements of the RFP. Proposals are evaluated based on the criteria stated in the
RFP.

End of Addendum

Acknowledgement of this Addendum to RFP 093021 posted to the Sourcewell
Procurement Portal on 8/25/2021, is required at the time of proposal submittal.
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FEQUIPMENT COMPANY

2070 North White Avenue, La Verne, California
91750 (909) 598-2706 ~ haaker.com

PROPOSAL
_ February 3, 2023
CITY OF LONG BEACH
2600 Temple Avenue
Long Beach, CA 90806

ATTN;: Mt Juan Mercado
562-570-5410

In accordance with your request, we are pleased to submit the following proposal for your consideration

and approval based on the Sourcewell Cooperative Purchasing Agreement — Contract #093021-ELG,

14) CNG POWERED ELGIN PELICAN P DUAL STREET SWEEPER’S
With Dual Gutter broom, HIYI raulic Drive, Cummins 6. ngine, 35 DGE uel System,
Y

drostatic Drive and Steering Painted White,

A N N T O N N N N N SR

Standard and Optional Equipm
' v

Air Cleaner, Two Stage, Dry Type With
Restriction Indicator

Alternator, 120 Aimp

Automatic Engine Shutdown (Oil pressure/
engine temperature)

Automatic Pick Up in Reverse with Return to
Sweep feature

Back Up Alarm, Electric

Battery-Maintenance Free

Brakes, Power

Broom, Main, Pretab, Disposable

Broom, Main, Hydraulically Suspended

Bumper Pads, Front

Doors, See-thru with Sliding Upper Windows

Engine, Hour Meter

Fenders, Over Front Wheels

Flushing System For Hoppet/Counveyor

Hoss, Hydrent Fill, 16°8” With Coupling

Light, Spotlight, Adjustable, One Per Side
Broom

Lights, 2 Combination, Tail/Stop Lights

AU NN N NN N U N N N N N NN

ent Included:

Lights, Headlights, Multiple Beam

Manuals, Operator and Parts

Mirror, Inside Reat View

Mirrors, Outside, Front Mounted 6” Fish Eyes

Mitrors, Outside, West Coast Type, One Each
Side

Parking Brake with Interlock

Seat Belts, Both Sides for Dual

Seat, Deluxe Foam Cushions, Both Sides for
Dual, with Armrests

Steeting Wheel, Tilt and Telescoping

Signals, Self-Canceling Directional With
Hazard Switch

Sua Visor

Tachometer, Diesel Engine

Temperature Gange, Hydrostatic Oil

Tires, Tubeless Radials

Tow Loops, Four :

Water Tank, Molded Polyethylene, 180 Gallon
Total, Nominal Capacity

‘Water Tank, Fill Gauge



Wheels, Dual Guide Wink Mirror in-Cab on Right Hand-Side

‘Windshield, Tinted Addl 12” Convex Mirror LHS

‘Windshield Washer Connection for Laptop Computer in Cab
Windshield Wipers, 2 Speed PM10 Water System W/ Low Water Shutdown
Front Jack Pads Double Jacket Fill Hose

Low Water Indicator Light Five Extinguisher 2.5%#

Coolant Recirculation System Side Broom Tilt, Right/Left

New NP Style Guide Wheel Heavy Duty Limb Guards

Low Hydraulic Warning Buzzer Hydrant Wrench

Aanti Siphon Water Fill Back Up Camera 3" Eye Systemn

Cummins Cng Engine, 6.7L Mechanical Sprung Main Broom Suspension
CNG Emblem Hydraulic Level Shutdown

4-Function Engine Shutdown (High Coolant, Low
Oil Coolant Level, Hydraulic Oil Level)

35 DGE Fuel Systern With 40PSI Regulator Valve

T-Fitting on Fuel Tank for De-Fueling the Tank

Battery Disconnect Switch

Conveyor Clean Out/Lower Roller Washout

Low Water Pump Shutdown
Sliding Cab Windows

In Cab Water Level Gauge

6 LED Strobes 2fit/2rear/2sides
LED Worklights

LED Headlights

AM/EM/CD Player Hydraulic Tank Shut off Ball Valve
RHS Air Ride Seat Cable Wrap Main Broom/Mtl Side Brooms
Two (2) map lights Factory Inspection Trip (4) People

Air Conditionet/Heater/Pressutizer
Heated & Motorized Cab Mirrors

4 Day Mechanic Training at Elgin (3) people
included

SAITARNRRRCRRN AN s
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LED Arrowstick (Whelen) Auto Lube System for Sweeper Included
Single LED Beacon with Guard Mounted LHS
Sourcewell Contract Unif PLice:........ovuvvrimrrnnivenrennins O . $468,505.00
Projected 2023/2024 Price SUIChAIZE.........vvvverenereerrsriereesnnsrssnns $ 35,000.00
SoUrCEWEIL DISCOUIE.......oviieniiiiirire e cteeeeeeees e s s oot ee s eseos e seee e ($ 13,104.45)
SUBTOTAL................. Ferenieraereeet et e ieste e eetertariarnanetosas .$ 490,400.55
Sales Tax (Long Beach 10.25%)........... Cererene bt basbeberas rresesesaeienera vene $ 50,266.05
1 T _PRICE. F.0.B. LON CH, CA: covvverrvnereeninennenns$ _540,666.60 Per Unit
EXTENDED PRICE FOR 14 UNITS....cvecveureriersrensansennns veeenne$ 7,569,332.40

THE PROPERTY HEREIN IS GUARANTEED BY MANUFACTURER'S WARRANTY ONLY AND SELLER
MAKES NO WARRANTY EXPRESSED OR IMPLIED, OF MERCHANTABILITY OR OTHERWISE, OR OF
g%g%%?l\l}}z %INTY PARTICULAR PURPOSE, THAT EXTENDS BEYOND THE ABOVE DESCRIPTION OF

NOTE: Price is good for __90 Days. Cost increases due to the addition of Government mandated safety or
environmental devices incurred after-the date of this proposal, will be charged to you at our cost, - Proof of such
costs, if any, will be documented.

TAXES: SALES TAX applicable at time of delivery will be shown on our invoice. FEDERAL EXCISE TAXES,
if applicable, will requite payment unless a properly executed Exemption Certificate is submitted.

DELIVERY: ___14-18 Months TERMS: _ Net 30
Add-On/Cooperative Purchase Authorization: Haaker Equipment Company offers the above profosed price, terms

and conditions to any govetnmental agencgr or subdivision in the State of California or Nevada for a period not to
exceed a full calendar year from the date o

original purchaser’s purchase order or contract.

We appreciate the opportunity to present this proposal and look forward to being of further and continued service.

HAAKER ;’J“?UIPMENT COMPANY ACCEPTED BY:
BY: att Muinch DATE:

Sales Representative



