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AGREEMENT
36388

THIS AGREEMENT is made and entered, as of September 7, 2022, for

reference purposes only, pursuant to a minute order adopted by the City Council of the
City of Long Beach at its meeting on September 6, 2022, by and between TETRA
GROWTH SYSTEMS, LLC DBA CANNA BUSINESS SERVICES, a Pennsylvania limited
liability company (“Contractor”), with a place of business at 1385 Classic Court, Unit 330,
Mount Pleasant, South Carolina 29466, and the CITY OF LONG BEACH, a municipal
corporation (“City”).

WHEREAS, City requires specialized services requiring unique skills to be
performed in connection with direct technical assistance to Cannabis Equity Program -
participants pursing cannabis business ownership or operating legal cannabis businesses
in the City of Long Beach (“Project’); and

WHEREAS, City has selected Contractor in accordance with City's
administrative procedures using Request for Proposal RFP ED22-062 (“RFP”), attached
hereto as Exhibit “A-1", and incorporated by this reference, and City has determined that
Contractor and its employees are qualified, licensed, if so required, and experienced in
performing these specialized services; and

WHEREAS, City desires to have Contractor perform these specialized
services, and Contractor is willing and able to do so on the terms and conditions in this
Agreement;

NOW, THEREFORE, in consideration of the mutual terms, covenants, and
conditions in this Agreement, the parties agree as follows:

1. SCOPE OF WORK OR SERVICES.

A. Contractor shall furnish specialized services more particularly
described in Exhibit “A-2", attached to this Agreement and incorporated by this
reference, in accordance with the standards of the profession, and City shall pay for

these services in the manner described below, not to exceed One Hundred Eighty-
1
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Eight Thousand Two Hundred Fifty Dollars ($188,250), at the rates or charges
shown in Exhibit “B”.

B. City shall pay Contractor in due course of payments following
receipt from Contractor and approval by City of invoices showing the services or
task performed, the time expended (if billing is hourly), and the name of the Project.
Contractor shall certify on the invoices that Contractor has performed the services
in full conformance with this Agreement and is entitled to receive payment. Each
invoice shall be accompanied by a progress report indicating the progress to date
of services performed and covered by the invoice, including a brief statement of any
Project problems and potential causes of delay in performance, and listing those
services that are projected for performance by Contractor during the next invoice
cycle. Where billing is done and payment is made on an hourly basis, the parties
acknowledge that this arrangement is either customary practice for Contractor's
profession, industry or business, or is necessary to satisfy audit and legal
requirements which may arise due to the fact that City is a municipality.

C. Contractor represents that Contractor has obtained all
necessary information on conditions and circumstances that may affect its
performance and has conducted site visits, if necessary.

D. By executing this Agreement, Contractor warrants that
Contractor (a) has thoroughly investigated and considered the scope of services to
be performed, (b) has carefully considered how the services should be performed,
and (c) fully understands the facilities, difficulties and restrictions attending
performance of the services under this Agreement. If the services involve work upon
any site, Contractor warrants that Contractor has or will investigate the site and is
or will be fully acquainted with the conditions there existing, prior to commencement
of services set forth in this Agreement. Should Contractor discover any latent or
unknown conditions that will materially affect the performance of the services set

forth in this Agreement, Contractor must immediately inform the City of that fact and
2
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may not proceed except at Contréctor’s risk until written instructions are received
from the City.
E. Contractor must adopt reasonable methods during the life of
- the Agreement to furnish continuous protection to the work, and the equipment,
materials, papers, documents, plans, studies and other components to prevent
losses or damages, and will be responsible for all damages, to persons or property,
until acceptance of the work by the City, except those losses or damages as may
be caused by the City’s own negligence.
F. CAUTION:  Contractor shall not begin work until this
Agreement has been signed by both parties and until Contractor's evidence of
insurance has been delivered to and approved by City.
2. TERM. The term of this Agreement shall commence at midnight on
October 1, 2022, and shall terminate at 11:59 p.m. on September 30, 2023, unless sooner
terminated as provided in this Agreement, or unless the services or the Project is
completed sooner. The term may be extended for two (2) additional one-year periods, at
the discretion of the City Manager.

3. COORDINATION AND ORGANIZATION.

A. Contractor shall coordinate its performance with City's
representative, if any, named in Exhibit “C”, attached to this Agreement and
incorporated by this reference. Contractor shall advise and inform City's
representative of the work in progress on the Project in sufficient detail so as to
assist City's representative in making presentations and in holding meetings on the
Project. City shall furnish to Contractor information or materials, if any, described in
Exhibit “D”, attached to this Agreement and incorporated by this reference, and shall
perform any other tasks described in the Exhibit.

B. The parties acknowledge that a substantial inducement to City
for entering this Agreement was and is the reputation and skill of Contractor's key

employee, named in Exhibit “E” attached to this Agreement and incorporated by this
3
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reference. City shall have the right to approve any person proposed by Contractor

to replace that key employee.

4. INDEPENDENT CONTRACTOR. In performing its services,
Contractor is and shall act as an independent contractor and not an employee,
representative or agent of City. Contractor shall have control of Contractor's work and the
manner in which it is performed. Contractor shall be free to contract for similar services to
be performed for others during this Agreement; provided, however, that Contractor acts in
accordance with Section 9 and Section 11 of this Agreement. Contractor acknowledges
and agrees that (a) City will not withhold taxes of any kind from Contractor's compensation;
(b) City will not secure workers' compensation or pay unemployment insurance to, for or
on Contractor's behalf; and (c) City will not provide and Contractor is not entitled to any of
the usual and customary rights, benefits or privileges of City employees. Contractor
expressly warrants that neither Contractor nor any of Contractor's employees or agents
shall represent themselves to be employees or agents of City.
5. INSURANCE.
A. As a condition precedent to the effectiveness of this
Agreement, Contractor shall procure and maintain, at Contractor's expense for the
duration of this Agreement, from insurance companies that are admitted to write
insurance in California and have ratings of or equivalent to A:V by A.M. Best
Company or from authorized non-admitted insurance companies subject to Section
1763 of the California Insurance Code and that have ratings of or equivalent to A:VIlI
by A.M. Best Company, the following insurance:
(a) Commercial general liability insurance (equivalent in scope to
ISO form CG 00 01 11 85 or CG 00 01 10 93) in an amount not less than
$1,000,000 per each occurrence and $2,000,000 general aggregate. This
coverage shall include but not be limited to broad form contractual liability,
cross liability, independent contractors liability, and products and completed

operations liability. City, its boards and commissions, and their officials,
4
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employees and agents shall be named as additional insureds by
endorsement (on City’s endorsement form or on an endorsement equivalent
in scope to ISO form CG 20 10 11 85 or CG 20 26 11 85), and this insurance
shall contain no special limitations on the scope of protection given to City,
its boards and commissions, and their officials, employees and agents. This
policy shall be endorsed to state that the insurer waives its right of
subrogation against City, its boards and commissions, and their officials,
employees and agents.

(b) Workers' Compensation insurance as required by the California
Labor Code and employer’s liability insurance in an amount not less than
$1,000,000. This policy shall be endorsed to state that the insurer waives
its right of subrogation against City, its boards and commissions, and their
officials, employees and agents.

(c) Professional liability or errors and omissions insurance in an
amount not less than $1,000,000 per claim.

(d) Commercial automobile liability insurance (equivalent in scope
to ISO form CA 00 01 06 92), covering Auto Symbol 1 (Any Auto) in an
amount not less than $500,000 combined single limit per accident.

B. Any self-insurance program, self-insured retention, or
deductible must be separately approved in writing by City’s Risk Manager or
designee and shall protect City, its officials, employees and agents in the same
manner and to the same extent as they would have been protected had the policy
or policies not contained retention or deductible provisions.

C. Each insurance policy shall be endorsed to state that coverage
shall not be reduced, non-renewed or canceled except after thirty (30) days prior
written notice to City, shall be primary and not contributing to any other insurance
or self-insurance maintained by City, and shall be endorsed to state that coverage

maintained by City shall be excess to and shall not contribute to insurance or self-
5

MJK:bg A22-02974
01437709.DOCX




OFFICE OF THE CITY ATTORNEY
CHARLES PARKIN, City Attomey

411 West Ocean Boulevard, 9th Fioor

Lona Beach. CA 90802-4664

—

o ©W o N o o b~ N

insurance maintained by Contractor. Contractor shall notify City in writing within five
(5) days after any insurance has been voided by the insurer or cancelled by the
insured.

D. If this coverage is written on a “claims made” basis, it must
provide for an extended reporting period of not less than one hundred eighty (180)
days, commencing on the date this Agreement expires or is terminated, unless
Contractor guarantees that Contractor will provide to City evidence of uninterrupted,
continuing coverage for a period of not less than three (3) years, commencing on
the date this Agreement expires or is terminated.

E. Contractor shall require that all sub-contractors or contractors
that Contractor uses in the performance of these services maintain insurance in
compliance with this Section unless otherwise agreed in writing by City’s Risk
Manager or designee.

F. Prior to the start of performance, Contractor shall deliver to City
certificates of insurance and the endorsements for approval as to sufficiency and
form. In addition, Contractor shall, within thirty (30) days prior to expiration of the
insurance, furnish to City certificates of insurance and endorsements evidencing
renewal of the insurance. City reserves the right to require complete certified copies
of all policies of Contractor and Contractor’s sub-Contractors and contractors, at any
time. Contractor shall make available to City's Risk Manager or designee all books,
records and other information relating to this insurance, during normal business
hours.

G. Any modification or waiver of these insurance requirements
shall only be made with the approval of City's Risk Manager or designee. Not more
frequently than once a year, City’'s Risk Manager or designee may require that
Contractor, Contractor's sub-Contractors and contractors change the amount,
scope or types of coverages required in this Section if, in his or her sole opinion, the

amount, scope or types of coverages are not adequate.
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H. The procuring or existence of insurance shall not be construed
or deemed as a limitation on liability relating to Contractor's performance or as full
performance of or compliance with the indemnification provisions of this Agreement.

6. ASSIGNMENT AND SUBCONTRACTING. This Agreement

contemplates the personal services of Contractor and Contractor's employees, and the
parties acknowledge that a substantial inducement to City for entering this Agreement was
and is the professional reputation and competence of Contractor and Contractor's
employees. Contractor shall not assign its rights or delegate its duties under this
Agreement, or any interest in this Agreement, or any portion of it, without the prior approval
of City, except that Contractor may with the prior approval of the City Manager of City,
assign any moneys due or to become due Contractor under this Agreement. Any
attempted assignment or delegation shall be void, and any assignee or delegate shall
acquire no right or interest by reason of an attempted assignment or delegation.
Furthermore, Contractor shall not subcontract any portion of its performance without the
prior approval of the City Manager or designee, or substitute an approved sub-Contractor
or contractor without approval prior to the substitution. Nothing stated in this Section shall
prevent Contractor from employing as many employees as Contractor deems necessary
for performance of this Agreement.

7. CONFLICT OF INTEREST. Contractor, by executing this Agreement,

certifies that, at the time Contractor executes this Agreement and for its duration,
Contractor does not and will not perform services for any other client which would create a
conflict, whether monetary or otherwise, as between the interests of 'City and the interests
of that other client. And, Contractor shall obtain similar certifications from Contractor's
employees, sub-Contractors and contractors.

8. MATERIALS. Contractor shall furnish all labor and supervision,
supplies, materials, tools, machinery, equipment, appliances, transportation and services
necessary to or used in the performance of Contractor's obligations under this Agreement,

except as stated in Exhibit “D”.
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9. OWNERSHIP OF DATA. All materials, information and data

prepared, developed or assembled by Contractor or furnished to Contractor in connection
with this Agreement, including but not limited to documents, estimates, calculations,
studies, maps, graphs, charts, computer disks, computer source documentation, samples,
models, reports, summaries, drawings, designs, notes, plans, information, material and
memorandum (“Data”) shall be the exclusive property of City. Data shall be given to City,
in a format identified by City, and City shall have the unrestricted right to use and disclose
the Data in any manner and for any purpose without payment of further compensation to
Contractor. Copies of Data may be retained by Contractor but Contractor warrants that
Data shall not be made available to any person or entity for use without the prior approval
of City. This warranty shall survive termination of this Agreement for five (5) years.

10. TERMINATION. Either party shall have the right to terminate this

Agreement for any reason or no reason at any time by giving fifteen (15) calendar days
prior notice to the other party. In the event of termination under this Section, City shall pay
Contractor for services satisfactorily performed and costs incurred up to the effective date
of termination for which Contractor has not been previously paid. The procedures for
payment in Section 1.B. with regard to invoices shall apply. On the effective date of
termination, Contractor shall deliver to City all Data developed or accumulated in the
performance of this Agreement, whether in draft or final form, or in process. And,
Contractor acknowledges and agrees that City's obligation to make final payment is
conditioned on Contractor’s delivery of the Data to City.

11. CONFIDENTIALITY. Contractor shall keep all Data confidential and

shall not disclose the Data or use the Data directly or indirectly, other than in the course of
performing its services, during the term of this Agreement and for five (5) years following
expiration or termination of this Agreement. In addition, Contractor shall keep confidential
all information, whether written, oral or visual, obtained by any means whatsoever in the
course of performing its services for the same period of time. Contractor shall not disclose

any or all of the Data to any third party, or use it for Contractor's own benefit or the benefit
8
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of others except for the purpose of this Agreement.

12.  BREACH OF CONFIDENTIALITY. Contractor shall not be liable for a

breach of confidentiality with respect to Data that: (a) Contractor demonstrates Contractor
knew prior to the time City disclosed it; or (b) is or becomes publicly available without
breach of this Agreement by Contractor; or (c) a third party who has a right to disclose does
so to Contractor without restrictions on further disclosure; or (d) must be disclosed pursuant
to subpoena or court order.

13.  ADDITIONAL SERVICES. The City has the right at any time during

the performance of the services, without invalidating this Agreement, to order extra work
beyond that specified in the RFP or make changes by altering, adding to or deducting from
the work. No extra work may be undertaken unless a written order is first given by the City,
incorporating any adjustment in the Agreement Sum, or the time to perform this Agreement.
Any increase in compensation of ten percent (10%) or less of the Agreement Sum, or in
the time to perform of One Hundred Eighty (180) days or less, may be approved by the
City Representative. Any greater increases, taken either separately or cumulatively, must
be approved by the City Council. It is expressly understood by Contractor that the
provisions of this paragraph do not apply to services specifically set forth in the RFP or
reasonably contemplated in the RFP. Contractor acknowledges that it accepts the risk that
the services to be provided pursuant to the RFP may be more costly or time consuming
than Contractor anticipates and that Contractor will not be entitled to additional
compensation for the services set forth in the RFP.

14. RETENTION OF FUNDS. Contractor authorizes the City to deduct

from any amount payable to Contractor (whether or not arising out of this Agreement) any
amounts the payment of which may be in dispute or that are necessary to compensate the
City for any losses, costs, liabilities or damages suffered by the City, and all amounts for
which the City may be liable to third parties, by reason of Contractor’s acts or omissions in
performing or failing to perform Contractor’s obligations under this Agreement. In the event

that any claim is made by a third party, the amount or validity of which is disputed by
9
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Contractor, or any indebtedness exists that appears to be the basis for a claim of lien, the
City may withhold from any payment due, without liability for interest because of the
withholding, an amount sufficient to cover the claim. The failure of the City to exercise the
right to deduct or to withhold will not, however, affect the obligations of Contractor to insure,
indemnify and protect the City as elsewhere provided in this Agreement.

15.  AMENDMENT. This Agreement, including all Exhibits, shall not be

amended, nor any provision or breach waived, except in writing signed by the parties which
expressly refers to this Agreement.

16. LAW. This Agreement shall be construed in accordance with the laws
of the State of California, and the venue for any legal actions brought by any party with
respect to this Agreement shall be the County of Los Angeles, State of California for state
actions and the Central District of California for any federal actions. Contractor shall cause
all work performed in connection with construction of the Project to be performed in
compliance with (1) all applicable laws, ordinances, rules and regulations of federal, state,
county or municipal governments or agencies (including, without limitation, all applicable
federal and state labor standards, including the prevailing wage provisions of sections 1770
et seq. of the California Labor Code); and (2) all directions, rules and regulations of any fire
marshal, health officer, building inspector, or other officer of every governmental agency
now having or hereafter acquiring jurisdiction. If any part of this Agreement is found to be
in conflict with applicable laws, that part will be inoperative, null and void insofar as it is in
conflict with any applicable laws, but the remainder of the Agreement will remain in full
force and effect.

17. PREVAILING WAGES.

A. Contractor agrees that all public work (as defined in California
Labor Code section 1720) performed pursuant to this Agreement (the “Public
Work”), if any, shall comply with the requirements of California Labor Code sections
1770 et seq. City makes no representation or statement that the Project, or any

portion thereof, is or is not a “public work” as defined in California Labor Code
10
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section 1720.

B. In all bid specifications, contracts and subcontracts for any
such Public Work, Contractor shall obtain the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work in this locality
for each craft, classification or type of worker needed to perform the Public Work,
and shall include such rates in the bid specifications, contract or subcontract. Such
bid specifications, contract or subcontract must contain the following provision: “it
shall be mandatory for the contractor to pay not less than the said prevailing rate of
wages to all workers employed by the contractor in the execution of this contract.
The contractor expressly agrees to comply with the penaity provisions of California
Labor Code section 1775 and the payroll record keeping requirements of California
Labor Code section 1771.” |

18. ENTIRE _AGREEMENT. This Agreement, including all Exhibits,

constitutes the entire understanding between the parties and supersedes all other

agreements, oral or written, with respect to the subject matter in this Agreement.
19. INDEMNITY.

A. Contractor shall indemnify, protect and hold harmless City, its

Boards, Commissions, and their officials, employees and agents (‘Indemnified

Parties”), from and against any and all liability, claims, demands, damage, loss,

obligations, causes of action, proceedings, awards, fines, judgments, penalties,

costs and expenses, including attorneys’ fees, court costs, expert and witness fees,

and other costs and fees of litigation, arising or alleged to have arisen, in whdle or

in part, out of or in connection with (1) Contractor’s breach or failure to comply with

any of its obligations contained in this Agreement, including all applicable federal

and state labor requirements including, without limitation, the requirements of

California Labor Code section 1770 et seq. or (2) negligent or willful acts, errors,

omissions or misrepresentations committed by Contractor, its officers, employees,

agents, subcontractors, or anyone under Contractor’s control, in the performance of
11
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work or services under this Agreement (collectively “Claims” or individually “Claim”).

B. In addition to Contractor's duty to indemnify, Contractor shall
have a separate and wholly independent duty to defend Indemnified Parties at
Contractor's expense by legal counsel approved by City, from and against all
Claims, and shall continue this defense until the Claims are resolved, whether by
settlement, judgment or otherwise. No finding or judgment of negligence, fault,
breach, or the like on the part of Contractor shall be required for the duty to defend
to arise. City shall notify Contractor of any Claim, shall tender the defense of the
Claim to Contractor, and shall assist Contractor, as may be reasonably requested,
in the defense.

C. If a court of competent jurisdiction determines that a Claim was
caused by the sole negligence or willful misconduct of Indemnified Parties,
Contractor's costs of defense and indemnity shall be (1) reimbursed in full if the
court determines sole negligence by the Indemnified Parties, or (2) reduced by the
percentage of willful misconduct attributed by the court to the Indemnified Parties.

D. The provisions of this Section shall survive the expiration or
termination of this Agreement.

20. FORCE MAJEURE. If any party fails to perform its obligations

because of strikes, lockouts, labor disputes, embargoes, acts of God, inability to obtain
labor or materials or reasonable substitutes for labor materials, governmental restrictions,
governmental regulations, governmental controls, judicial orders, enemy or hostile
governmental action, pandemic, civil commotion, fire or other casualty, or other causes
beyond the reasonable control of the party obligated to perform, then that party’'s
performance will be excused for a period equal to the period of such cause for failure to
perform.

21.  AMBIGUITY. In the event of any conflict or ambiguity between this
Agreement and any Exhibit, the provisions of this Agreement shall govern.

22. NONDISCRIMINATION.
12
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A. In connection with performance of this Agreement and subject
to applicable rules and regulations, Contractor shall not discriminate against any
employee or applicant for employment because of race, religion, national origin,
color, age, sex, sexual orientation, gender identity, AIDS, HIV status, handicap or
disability. Contractor shall ensure that applicants are employed, and that employees
are treated during their employment, without regard to these bases. These actions
shall include, but not be limited to, the following: employment, upgrading, demotion
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship.

23. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Agreement is subject to the
applicable provisions of the Equal Benefits Ordinance (EBO), section 2.73 et seq. of the
Long Beach Municipal Code, as amended from time to time.

A. | During the performance of this Agreement, the Contractor
certifies and represents that the Contractor will comply with the EBO. The
Contractor agrees to post the following statement in conspicuous places at its place
of business available to employees and applicants for employment:

“During the performance of a contract with the City of Long Beach, the
Contractor will provide equal benefits to employees with spouses and its
employees with domestic partners. Additional information about the City of
Long Beach’s Equal Benefits Ordinance may be obtained from the City of
Long Beach Business Services Division at 562-570-6200.”

B. The failure of the Contractor to comply with the EBO will be
deemed to be a material breach of the Agreement by the City.

C. If the Contractor fails to comply with the EBO, the City may
cancel, terminate or suspend the Agreement, in whole or in part, and monies due or
to become due under the Agreement may be retained by the City. The City may

also pursue any and all other remedies at law or in equity for any breach.
13
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D. Failure to comply with the EBO may be used as evidence
against the Contractor in actions taken pursuant to the provisions of Long Beach
Municipal Code 2.93 et seq., Contractor Responsibility.

E. If the City determines that the Contractor has set up or used its
contracting entity for the purpose of evading the intent of the EBO, the City may
terminate the Agreement on behalf of the City. Violation of this provision may be
used as evidence against the Contractor in actions taken pursuant to the provisions
of Long Beach Municipal Code Section 2.93 et seq., Contractor Responsibility.

24. NOTICES. Any notice or approval required by this Agreement shall
be in writing and 'personally delivered or deposited in the U.S. Postal Service, first class,
postage prepaid, addressed to Contractor at the address first stated above, and to City at
411 West Ocean Boulevard, Long Beach, California 90802, Attn: City Manager, with a copy
to the City Clerk at the same address. Notice of change of address shall be given in the
same manner as stated for other notices. Notice shall be deemed given on the date
deposited in the mail or on the date personal delivery is made, whichever occurs first.

25. COPYRIGHTS AND PATENT RIGHTS.

A. Contractor shall place the following copyright protection on all
Data: © City of Long Beach, California , inserting the appropriate year.
B. City reserves the exclusive right to seek and obtain a patent or

copyright registration on any Data or other result arising from Contractor's
performance of this Agreement. By executing this Agreement, Contractor assigns
any ownership interest Contractor may have in the Data to the City.

C. Contractor warrants that the Data does not violate or infringe
any patent, copyright, trade secret or other proprietary right of any other party.
Contractor agrees to and shall protect, defend, indemnify and hold City, its officials
and employees harmless from any and all claims, demands, damages, loss, liability,
causes of action, costs or expenses (including reasonable attorneys' fees) whether

or not reduced to judgment, arising from any breach or alleged breach of this
14
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OFFICE OF THE CITY ATTORNEY

CHARLES PARKIN, City Attorney
411 West Ocean Boulevard, 9th Floor

Lona Beach. CA 90802-4664
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warranty.

26. COVENANT AGAINST CONTINGENT FEES. Contractor warrants

that Contractor has not employed or retained any entity or person to solicit or obtain this
Agreement and that Contractor has not paid or agreed to pay any entity or person any fee,
commission or other monies based on or from the award of this Agreement. If Contractor
breaches this warranty, City shall have the right to terminate this Agreement immediately
notwithstanding the provisions of Section 10 or, in its discretion, to deduct from payments
due under this Agreement or otherwise recover the full amount of the fee, commission or
other monies.

27. WAIVER. The acceptance of any services or the payment of any
money by City shall not operate as a waiver of any provision of this Agreement or of any
right to damages or indemnity stated in this Agreement. The waiver of any breach of this
Agreement shall not constitute a waiver of any other or subsequent breach of this
Agreement.

28. CONTINUATION. Termination or expiration of this Agreement shall

not affect rights or liabilities of the parties which accrued pursuant to the Sections titled
“Ownership of Data”, “Confidentiality”, “Breach of Confidentiality”, “Law”, “Indemnity”, and
“Audit” prior to termination or expiration of this Agreement.

29. TAX REPORTING. As required by federal and state law, City is

obligated to and will report the payment of compensation to Contractor on Form 1099-Misc.
Contractor shall be solely responsible for payment of all federal and state taxes resulting
from payments under this Agreement. Contractor shall submit Contractor's Employer
Identification Number (EIN), or Céh"tféctor’s Social Seéurity Number if Contractor does not
have an EIN, in writing to City's AdcoUnts “Payable, Department of Financial Management.
Contractor acknowledges and agrees that City has no obligation to pay Contractor until
Contractor provides one of these numbers.

30. ADVERTISING. Contractor shall not use the name of City, its officials

or employees in any advertising or solicitation for business or as a reference, without the
15
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Request for Proposals ED22-062
Cannabis Equity Direct Technical Assistance
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Overview

Summary

The City of Long Beach (“City") is seeking proposals
from quadlified firms or individuals to provide direct
technical assistance to Cannabis Social Equity
Program participants (“Equity Applicants”} pursuing
cannabis business ownership or operating legal
cannabis businesses in the City of Long Beach.

Key Dates
Release Date: Monday, April 25, 2022

Questions Due to the City: 11:00 a.m., Thursday,
May 5, 2022

Proposals Due: 11:00 a.m., Friday, May 20, 2022

The City reserves the right to modify these dates af
any time, with appropriate notice to prospective
Confractors.

Proposal Information

Instructions for what to include in your proposal and
how to submit it are detailed in Section 4.

Proposals must be submitted electronically via the
City's PlanetBids portal, available at
https://pbsystem.planetbids.com/portal/15810/portal-
home.

RFP Official Contact

Christina Sarmiento
rfppurchasing@longbeach.goyv

All communication with the City related to this RFP
must be directed to the contact listed above.

Cannabis Equity Direct Technical Assistance
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1 The Opportunity

1.1 Project Summary

The City of Long Beach is seeking additional contractors to help provide Cannabis Social
Equity Program participants (“Equity Applicants") the knowledge and/or skills necessary
in order to gain enifry info, and fo successfully operate in, the regulated cannabis
marketplace in Long Beach.

The City is looking for contractors that can provide direct technical assistance to Equity
Applicants across a variety of different subjects that would be necessary o start and
operate a cannabis business. Although cannabis businesses have many of the same
issues as other small businesses, the cannabis industry is unique and specialized;
therefore, it is ideal if contractors have knowledge of the cannabis industry and the
unigue challenges cannabis operators face in Cdlifornia.

In addition, the City is seeking contractors that understand the history of inequity in the
cannabis industry for Black, Indigenous, and people of color (BIPOC) individuals
impacted by the War on Drugs. Equity Applicants may not have received the same
traditional education and/or experience to become a cannabis business owner which
other cannabis business owners may have received, and contractors should tailor their
services to meet Equity Applicants where they are at on their learning journey.

1.2 Background

With funds provided by the California Governor's Office of Business and Economic
Development ("GO Biz") Cannabis Equity Grants program, the City of Long Beach's
Office of Cannabis Oversight (*OCO") and Economic Development Department (“ED")
provide support o Equity Applicants seeking to start and sustain cannabis businesses in
Long Beach. This supports includes, but is not limited to, direct grants, fee waivers,
application assistance, expedited application review, and direct technical assistance.

Currently, the direct technical assistance provided to Equity Applicants is through a
One-on-One Advisory Services program provided by two Consultants that specialize in
business planning, financial planning, accounting, and regulatory complionce. The
current direct technical assistance services provided to Equity Applicants do not
provide the knowledge and the skills in all the areas necessary to start and sustain a
cannabis business and it doesn’t provide specialized support or training based upon
their specific cannabis business type or model. In addition, there is a lack of flexibility in
the method of learning that is currently available to Equity Applicants, an issue that has
been expressed by Equity Applicants.

Cannabis Equity Direct Technical Assistance |
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The City seeks a variety of direct technical assistance services that could be scaled fo
meet the needs of individual Equity Applicants or a group of Equity Applicants at any
given time.

1.2.1 Cannabis Social Equity Program Background

The City licenses and regulates medical and adult-use cannabis businesses pursuant to
Long Beach Municipal Code Chapters 5.90 and 5.92, respectively. In 2018, the City
created the Cannabis Social Equity Program to assist individuals previously impacted by
the prior criminalization of cannabis, also known as the War on Drugs, with employment
and business ownership opportunities in the local cannabis industry. Individuals seeking
to receive assistance and benefits for cannabis business ownership must meet the
eligibility criteria to be verified as an Equity Applicant.

Since program inception, a total of 154 individuals have been verified as Equity
Applicants to pursue business ownership opportunities. Despite notable interest in the
program, the City has only received seventeen (17) cannabis business license
applications from eleven (11) Equity Businesses, and has issued one (1) cannabis
business license.

The low numbers of Equity Applicants in the program are largely in part due to the
significant barriers to entry that exist for Equity Applicants. These barriers include, but are
not limited to, the following:

e Limited access to capital

o Limited access fo commercial real estate

e Lack of technical expertise in business plan creation, accounting, regulatory
compliance, or other specialized fields

s Inexperience in navigating the City's permitting process

e Lack of business connections fo sell or purchase cannabis products

e Being subject to predatory practices from individuals seeking to partner with
Equity Applicants due to the exclusivity of certain license types and direct grants
offered fo eligible Equity Applicants

Over the Summer and Fall of 2020, ED conducted outreach to Equity Applicants to
better understand their technical assistance needs, and more than half of the Equity
Applicants that completed ED's survey expressed interest in four priority areas:

Site location and lease negotiation
Assessing financial needs to start a business
Getting finance and accounting support
Support navigating regulatory compliance

>N

Cannabis Equity Direct Technical Assistance |
RFP ED 22-062 | Template v6.9.21 | 4



In July 2021, the City made available a Cannabis Enfrepreneurship Academy. The
Cannabis Entrepreneurship Academy was a cohort-based business planning workshop
series led by consultants that covered a variety of topics, including, but not limited to:

|dentifying target markets
Planning for supply chain
Financial planning

Forming a business entity
Developing products and services
Marketing

The only services that have been provided after the Cannabis Entrpreneurship
Academy have been the One-on-One Advisory Services. Equity Applicants are eager
for additional support to start their cannabis business.

1.2.2 Cannabis Business License Opportunities

The City currently accepts business license applications for medical and adult-use
cannabis cultivation licenses, cannabis manufacturing licenses, cannabis distribution
licenses, and cannabis laboratory testing licenses. There are no caps on the number of
licenses that can be issued for these types of facilities.

Currently, the City is no longer accepting applications for cannabis dispensary licenses
(under which a business may also conduct delivery activities); however, the City is
preparing ordinances which, if passed, will allow up to eight additional cannabis
dispensaries and an unlimited number of cannabis delivery businesses to be owned
exclusively by Equity Applicants. It is anticipated that the equity dispensary application
process will open around July 2022 and there is not an established date to start
accepting delivery applications.

In addition, the City passed an ordinance to allow cannabis shared-use manufacturing;
however, due to resource constraints, this license type has not yet been implemented
by the City. It is anficipated that this license type will be available in the next few months.
More information on these new license types can be found on the New Policy Initiatives
webpage.

1.3 Goals

Every Equity Applicant that wishes to start a cannabis business in the City should be able
to receive the education, training, and skills to obtain a cannabis business license and
become a successful cannabis entfrepreneur. The City seeks direct technical assistance
services that:

Cannabis Equity Direct Technical Assistance |
RFP ED 22-062 | Template v6.9.21 | 5



1. Offer flexibility in the method of learning, such as in-person, virtual, and/or
asynchronuous learning and individual or group learning.

2. Provide generdlized business education and/or training but also cannabis-
specific fraining and/or education.

3. Increase the number of Equity Applicants that can successfully enter and
complete the business license process.

4. Increase access to, enroliment in, and sustained participation in direct technical
assistance services.

1.4 Award Terms

Contractors selected to provide direct technical assistance services will do so on an ‘as-
needed’ basis. Contracts will be for one year with two additional one-year renewal
options at the discretion of the City. The contract will not exceed three years. The City
will reserve the right to terminate a contract at any given time. Multiple vendors will be
selected.

2 Scope of Work

2.1 Description of Services

We seek direct technical assistance activities and services from a variety of different
contractors that can provide support to every Equity Applicant in the program in their
areas of need. This could be in the form of one-on-one consulting and fraining, including
direct interactions in group settings, online asynchronous learning, hands-on workshops,
etc. The City is hot defining or limiting the subjects and methods of education and
training that can be provided by contractors.

In addition, direct technical assistance services could be one-time services or ongoing
services provided by contractors. For example, the direct technical assistance provided
could be one-on-one, as-needed services based on individual Equity Applicant
requests or could be a longer term training series for a group of Equity Applicants.
Proposals should include a description of the subjects of education and/or training, the
method of assistance, and the frequency of how often support will be provided to Equity
Applicants.

Although there are many more subjects not included on this list to start a cannabis
business, below is a list of the key areas of need we have previously heard from Equity
Applicants. It is not required that your proposal address all or any of the areas below,
and the City is open to additional areas of education and/or training that could benefit
Equity Applicants.

e Finding appropriate commercial properties for their cannabis business
e Negotiating lease agreements
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e Developing business plans, financial plans, budget documents, projections

e Securing capital and investors

e Understanding State and local taxes and other regulatory compliance
requirements

o Setting up proper payroll and accounting procedures for the business

e Entering into business agreements

¢ Navigating the City and Stafe’s licensing and permitting process

Ideally, the direct technical assistance provided by contractors should not be in the
form of a transactional service, but should instead provide Equity Applicants with the
knowledge and skills they need fo start a business in an educational sefting. For
example, a contfractor reviewing a lease agreement and advising an Equity Applicant
of its terms is a tfransactional service, whereas a contractor providing a training seminar
to a group of Equity Applicants on how to effectively negotiate lease terms would be
an educational service. There may be limited opportunity for contractors to provide
transactional services fo Equity Applicants, so the main focus of the proposal should be
on the educational and training services that a contractor can provide.

The contractor shall be responsible for designing, organizing, and delivering inclusive
and user-friendly direct technical assistance services fo Equity Applicants with the
collaboration and approval of the City. Although we recognize that City staff lack the
necessary expertise on many subjects related to starting a cannabis business, staff shall
have the ability to review and approve any educational or training materials prior to
delivering them to Equity Applicants to ensure they meet the intent and goals of the
program. Conftractors will not be responsible for connecting themselves to Equity
Applicants. Staff from ED shall be responsible for matching Equity Applicants to
contractors and providing the Equity Applicant and contractors with the contact
information to get connected to services. Communications to Equity Applicants may
be reviewed and approved by the City and, in some cases, should come direcily from
the City as opposed to the coniractor. At the end of each service/training session,
contractors will be responsible for submitting a Progress Report survey to the City that
will assess the performance metrics of the activity/service.

At this time, the total amount of funding available for the Direct Technical Assistance
Program is $450,220; however, there is no guarantee that available funding will be
equally allocated and/or fully allocated. The process for allocating the funding will be
determined throughout Fiscal Year 2022 (October 1, 2021 - September 30, 2022) and
Fiscal Year 2023 (October 1, 2022 - September 30, 2023) and will be based on the needs
of Equity Applicants. Each Contractor must complete services and activities by the State
mandated grant expiration date of May 31, 2023, unless an extension is granted by the
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State of California. Confractors will be notified of any extension of the grant term period
approved by the State of California and the City.

2.2 Performance Metrics & Confract Management

2.2.1 Performance Metrics

The table below highlights the targets that will be fracked and reviewed collaboratively
with the awarded contractors during the contfract. This list is an indication of the
performance metrics of interest to the City, and is not exhaustive or final. As a part of a
response to this RFP, contractors may propose additional or alternative performance
metrics to be tracked on a regular basis. The final set of performance metrics and
frequency of collection will be negotiated by the successful contractor and the City
prior to the finalization of an agreement between parties, and may be adjusted over
time as needed.

METRIC DESCRIPTION TARGET DATA SOURCE

1. Percentage of Equity Equity Applicants are being 100% Equity Applicant
Applicants who report the helped in the areas they need Feedback
direct technical assistance assistance and are benefitting surveys
helped them gain the from the program.
addifional knowledge and skills
to start a cannabis business.

2. Percentage of Equity Equity Applicants are being 75% Equity Applicant
Applicants who were assigned | connected to services in a fimely Feedback
to a contractor and were able | manner. surveys
to get connected to services
within three business days.

3. Percentage of Equity Equity Applicants are walking 100% Equity Applicant
Applicants who rated the away feeling good about the Feedback
satisfaction of the direct service and support they surveys
technical assistance activity received.
higher than a 3 on a scale of 1
to 5.

4. Percentage of Equity Equity Applicants are able to take | 50% Monthly project
Applicants who were assigned | the skills and knowledge and start management
to a contractor and were able | a cannabis business. meetings
to enter the business license
process within six months.

5. Percentage of Equity Equity Applicants are truly 0% Equity Applicant
Applicants who felt they were | supported, respected, and feel Feedback
not being heard, supported, or | that their plans and ideas are surveys
helped by the direct technical | valid.
assistance service.
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2.2.2 Contract Management

The Direct Technical Assistance Program is a collaborative partnership between OCO,
ED, and the awarded contractors. ED will designate a contract manager to be the main
point of contact to support the contractors during the contract term. Staff will actively
and regularly work with the contractor to track progress, flag challenges, and design
course corrections to achieve the contract's goails.

Staff will conduct an intial Project Kickoff Meeting to discuss timelines, tasks, and
expectations of the contractor. Contractors and staff from OCO and ED will meet with
confractors on a monthly basis as a status check in meeting to assess progress with the
Equity Applicants. These meetings may be adjusted fo be more frequent or less frequent
depending upon the situation. We believe in open and consistent communication
between the confractors and staff fo address any problems as they arise.

Within 24 hours after a direct fechnical assistance service is provided to an Equity
Applicant, contractors are responsible for providing progress reports via online forms.
These progress reports are prepared by the City to assess the ongoing success of the
program. During the monthly performance meetings, contractors should be providing
data to the City regarding which equity applicants were being assisted for the previous
month, how they were assisted, if there were any challenges, and if there are any
ongoing issues that need to be addressed.

In addition fo the progress reports submitted by the contractors, Equity Applicants are
also encouraged to submit their own feedback forms after a direct technical assistance
service. These feedback forms will be used to assess the success of the program and
whether the service provided meet the goals and metrics of the program.

At the closeout of any project or contract, staff will conduct a closeout meeting to
provide feedback to the contractor and discuss any final deliverables for the City and
the contractor.

2.2.3 Contract Payment

The City issues payment based upon services rendered. After a contract is finalized and
work is performed, organizations should invoice the City on a monthly basis. The City will
remit payment within 30 calendar days of being billed. Five percent (5%) of the award
may be used to cover administrative costs.

To process payments efficiently, the selected organizations are encouraged to submit
invoices to the contract manager for services rendered during that month that, at
minimum, include the following information:

« Invoice number

« Date of invoice

« Purchase Order (PO) number

' Cannabis Equity Direct Technical Assistance |
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. |dentify name of department, program, and program lead
Summarize title of services performed and service period

Total amount billed for the service

Total number of hours worked per billing cycle

Receipts or documentation are required for any non-personnel costs

The City prefers to set up electronic fund transfer payments with contfractors instead of
issuing physical checks. The City's contract maanger will provide the vendor with the
necessary forms and instructions to set up electronic fund fransfer payments. However,
physical checks can be printed and mailed if that is the preference of the contractor.

3 How We Choose

3.1 Minimum Quaglifications

Contractors must meet the minimum following qualifications in order to submit a
proposal to this RFP:

e Contractoris able to obtain a City of Long Beach business license.

e Confractor is not currently licensed, or pending to be licensed, as a cannabis
business in the City of Long Beach.

e Conftractor has a minimum of three (3) years of professional experience in the
area of expertise they will be submitting a proposal for. Contractor must provide
references for verification.

e Contractor must have accesss to a reliable computer, internet connection, and
landline or mobile phone.

3.2 Evaluation Criteria

Proposals shall be consistently evaluated based upon the following criteria:

CRITERIA

1. Organizational Capacity & Experience

e Experience in performance of comparable engagements
Expertise and availability of key personnel ‘
Availability of multi-ingual staff
Organizational capacity to be responsive to City staff and Equity Applicants.
Knowledge of current laws, rules and regulations in relation fo the cannabis
industry.

2. Method of Approach
o Ability to design and deliver user-friendy and engaging services.
e Ability fo develop and maintain strong rapport with Equity Applicants and City
staff
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services

e Strong commitment to equity and inclusion when designing and delivering

¢ Ability to maintain flexibility and agility during program implementation
e Ability to exercise good judgement and maintain patience in difficulf situations

3. Communications & Reporting
o Capacity to attend regular project meetings with City staff to ensure the
progress of the implementation of Direct Techniacl Assistance
e Ability to track progress on services delivered
e Ability to communicate effectively with City staff and Equity Appllcon’rs

4, Reasonadbleness of Cost

3.3 Selection Process & Timelines

EVALUATION STAGE

_ ESTIMATED

DATE

. DESCRIPTION

Evaluation of
Narrative & Cost
Proposals

June 2022

An Evaluation Committee will review
Narrative & Cost Proposals to select the
proposal that best meets the needs of the
City.

Evaluations will be conducted using a
methodology derived from the evaluation
criteria listed in Section 3.2.

Interviews

June 2022

The City may interview none, one, some
or all Proposers.

Negofiation &
Contractor
Selection

June 2022

Selected Confractor(s) will be nofified in
writing.

Any award is contingent upon the
successful negotiation of final contract
terms. If contract negotiations cannot be
concluded successfully, the City reserves
the right to negotiate a contract with
another Contractor or withdraw the RFP.
Negotiations shall be confidential and not
subject to disclosure to competing
Contractors unless and until an
agreement is reached.

Estimated Contract
Execution

July 2022
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4 Proposal Instructions & Content

4.1 Proposal Timelines & Instructions

TIME
(PACIFIC)
MILESTONE & DATE  LOCATION / ADDITIONAL INFORMATION
Release date Monday,
April 25,

2022
Questions due to the 11:00 a.m. e Submit all inquiries via email to
City May 5, rfppurchasing@longbeach.gov

2022
Posting of the Q&A May 12, e Responses to the questions will be posted on

2022 the City's PlanetBids portal, available at

hitps://pbsystem.planetbids.com/portal/158 1

O/portal-home.

11:00 am. e
Friday,
May 20,

Proposals due

Proposals should be submitted electronically
via the City's PlanetBids portal, available at
https://pbsystem.planetbids.com/portal/1581

2022

0/portal-home.

o

o]

]

e Late proposals, or proposals submitted
through other channels will not be accepted.

e Proposers are responsible for submitting their
proposals completely and on time.

Proposers will receive an e-bid
confirmation number with a time
stamp from PlanetBids indicating that
the proposal was submitted
successfully. The City will only receive
proposals that were transmitted
successfully.

Technical support is available by
phone at (818) 992-1771

Support resources including a list of
Frequently Asked Questions are
available on PlanetBids at
https.//pbsystem.planetbids.com/porta

1/15810/help.
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4.2 Proposal Content

Complete proposals will include the following. Proposers are encouraged to use this
table as a checklist fo ensure all components are included in their proposal.

- PROPOSAL _
O Narrative The Narrative Proposal should provide a straightforward, concise
Proposal delineation of capabilities to satisfy the RFP. Guidance on
preparing a Narrative Proposal is detailed below in Section 4.3.

O Cost Proposal The Contractor should submit a proposed budget in the form
of an hourly rate with an estimated number of available hours
per month for each priority area. Ancillary costs shall be clearly
described and will be considered for reimbursement.

PROPOSAL APPENDICES
O Financial Proposers should include one or more of the following financial
Stability statements to provide the City with enough information to
determine financial stability of the Proposer and subcontractor.
» Financial Statement or Annual Report
e Business tax return
o Statement of income and related earnings
O Other Addenda Colored displays, promotional materials, and other collateral
(if applicable) are not necessary or desired. However, if a complete
response cannot be provided without referencing supporting
documentation, it may be provided as an addendum clearly
cited in the Narrative or Cost Proposal.
MANDATORY ATTACHMENTS | The following are included as Atfachmentsin
PlanetBids. They must be signed by the individual legally authorized fo bind the
Proposer.
O A. Authorization & Certification
0 B. Equal Benefits Ordinance (EBO) Form
NON-MANDATORY ATTACHMENTS | The following are required for awarded
Conftractors prior to confract execution. If possible, Proposers are encouraged to
include this information as part of their proposal to expedite processing.

0O C.W-9

O D. Business License

O E. Proof of Registration with Secretary of State

O F. Proof of Insurance

a. Commercial general liability
b. Workers compensation & employer's liability
c. Automotive liability
O PlanetBids | Ensure your organization's PlanetBids profile is up to date, including
an email address, phone humber, and for any socioeconomic classifications you
may qualify for. :
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4.3 Narrative Proposal Template

An editable version of the template below has been posted to PlaneiBids. Proposers
should complete the editable template and submit it as their narrative proposal.

Organizational Capacity & Experience

PROPOSER CONTACT INFORMATION

Company Name

o Company Address
Organization Websio
Federal Tax ID Number
Name
Authorized Title
Representative | Email Address
Phone Number
Other Point of |- 2Me
Contact (if Title :
. Email Address
required)

Phone Number

PROPOSER CAPACITY & EXPERIENCE

What type of enterprise is the organization?

0 Non-Profit

0 Sole Proprietorship

O General Partnership

O Corporation
State and Date of incorporation:

1 Limited Liability Company

| Other

Please describe why the organization is
qualified to provide the services described
in this RFP {1-2 paragraphs).

Please describe the length of time the

organization has been providing the
services described in this RFP (1-3
sentences).
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How many employees does the
organization have in total and residing in
Long Beach?

Where are the representative(s) that would
service the City's account located?

Which languages other than English can
your feam communicate in?

Please provide a plan of overview for how
the project will be staffed, including the
percentage of fime each employee will be
dllocated fo the project, and the names
and fitles of principles. Or: Who are the key
staff involved in the project? For each,
please a name, title, and resume either as
an attachment or 1 paragraph description.

Does the proposal include subcontractors?

OYes

O No

REFERENCES

Company

Project Manager

Phone Number

Reference 1 Project Description

Project Start and
End Dates

Company

Project Manager

Phone Number

Reference 2 Project Description

Project Start and
End Dates

Company

Project Manager

Phone Number

Reference 3 Project Description

Project Start and
End Dates
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SUB-CONTRACTOR CONTACT INFORMATION (if applicable)
Please provide this information for all subcontractors included in this proposal.

Company Name

Organization Company Address

Name

Avuthorized Title

Representative | Email Address

Phone Number

Other Point of Nome
Contact(if [0S
- Email Address
required)

Phone Number

SUBCONTRACTOR CAPACITY & EXPERIENCE

What type of enterprise is the organization?

O

Non-Profit

O Sole Proprietorship

O General Partnership

[0 Corporation

State and Date of incorporation:

O

Limited Liability Company

O

Other

Which specific requirements of this RFP will
the subcontractor perform?

Is the subcontractor registered with the
Cdlifornia Department  of  Industrial
Relationse If yes, provide registration
number.

Please describe why the organization is
qualified to provide the services described
in this RFP (1-2 paragraphs).

Please describe the length of time the
organization has been providing the
services described in  this RFP  (1-3
sentences).

How many employees does the
organization have nationally, locally, and
residing in Long Beach?
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Where are the representative(s) that would
service the City's account located?

Please provide a plan of overview for how
the project will be staffed, including the
percentage of time each employee will be
allocated to the project, and the names
and fitles of principles. Or: Who are the key
staff involved in the project¢ For each,
please a name, title, and resume either as
an aftachment or 1 paragraph description.

Method of Approach

1. Summarize your organization's proposed solution.

2. Explain the logic model for how your organization will achieve the target
outcomes/outputs of the RFP.

3. Summarize your organization's projected proposed work plan with timelines for
key milestones.

4. How wiill the organization meet the RFP's objective's/goals?

5. Describe the format in which your organization will deliver training and
educational services. Examples include but are not limited fo one-on-one
consulting and training, hands-on workshops, online learning modules, etc.

6. Provide details how your organization mitigates risks /address risks or operational
/ technical / legal challenges.

7. Outline what assistance will be required from the City to implement the contract
successfully.
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Communications & Reporting

1. Explain any data and reporting systems that will potentially be used to
implement and routinely evaluate program performance. Please list any
additional or alternative performance metrics your organization recommends
tracking, how this data will be used for program management, or how it has
been used for data and reporting systems in the past.

2. Provide detdils regarding staffing capacity from your organization to assist with
the development, implementdation, and updates of the project.

3. How will your organization report performance to the City, and coordinate with
the City to meet the objectives outlined in the RFP¢

4. The City requires that the awarded Contractor provide proof of payment of any
subcontractors used for this project. [f the proposal includes subcontractors,
please describe the plan for how the City will be notified of such payments.

Cannabis Equity Direct Technical Assistance |
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5 Terms & Conditions

5.1

1.

Acronyms/Definitions

Awarded Contractor: The organization/individual that is awarded a contract with
the City of Long Beach, Cadlifornia for the services identified in this RFP.

City: The City of Long Beach and any department or agency identified herein.

Conftractor / Proposer: Organization/individual submitting a proposal in response
to this RFP.

Department / Division: City of Long Beach, Department of Economic Development

Evaluation Committee: An independent committee comprised solely of
representatives of the City established fo review proposals submitted in response
to the RFP, evaluate the proposals, and select a Contractor.

May: Indicates something that is not mandatory but permissible.
RFP: Request for Proposails.

Shall / Must: Indicates a mandatory requirement. Failure to meet a mandatory
requirement may result in the rejection of a proposal as non-responsive.

Should: Indicates something that is recommended but not mandatory. |If the
Proposer fails to provide recommended information, the City may, at its sole
opftion, ask the Proposer to provide the information or evaluate the proposal
without the information.

10.Subcontractor: Third party not directly employed by the Proposer who will provide

services identified in this RFP.

11.0ne-on-One Advisory Services: Direct technical assistance that provides Equity

Applicants the technical knowledge and expertise necessary to facilitate
business ownership in the cannabis industry

12. Adult-Use Cannabis Activity: The sale of cannabis goods fo customers 21 years of

age or older or the cullivation, manufacture, distribution, transportation, or
laboratory testing of cannabis goods for retail sale to adult-use customers 21 years
of age or older.

13.Cannabis Business: A business, whether operating for-profit or not-for-profit, which

performs any of the following activities related to cannabis: cultivation, delivery,
distribution, processing, transporting, dispensing, selling at a retail or wholesale,
manufacturing, compounding, converting, preparing, storing, packaging, or
testing
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14. Track-and-Trace System: The state-approved system used to track commercial

cannabis activity and movement, including the purchase, sale, tfesting,
packaging, transfer, transport, return, destruction, or disposal, of any cannabis
goods.

5.2 Solicitation Terms & Conditions

1.

The City reserves the right to alter, amend, or modify any provisions of this RFP, or
to withdraw this RFP, at any time prior to the award of a contract pursuant hereto,
if it is in the best interest of the City to do so.

The City reserves the right to request clarification of any proposal term from
Proposers.

The City may contact the references provided; contact any Proposer to clarify
any response; contact any current users of a Proposer's services; solicit
information from any available source concerning any aspect of a proposal; and
seek and review any other information deemed pertinent fo the evaluation
process.

The level and term of documentation required from the Proposer to safisfy the
City will be commensurate with the size and complexity of the confract and
Proposers should submit accordingly. If the information submitted by the
Proposer, or available from other sources, is insufficient fo satisfy the City as to the
Proposer's contractual responsibility, the City may request additional information
from the Proposer or may deem the proposal non-responsive.

The City reserves the right to waive informalities and minor irregularities in
proposals received.

The City reserves the right to reject any or dll proposals received prior to contfract
award.

The City's determination of the Proposer's responsibility, for the purposes of this
RFP, shall be final.

Unless otherwise specified, the City prefers to award to a single Contractor but
reserves the right to award confracts fo multiple contractors.

The City shall not be obligated to accept the lowest priced proposal, but will
make an award in the best interests of the City of Long Beach after all factors
have been evaluated.
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10. Any irregularities or lack of clarity in the RFP should be brought to the Purchasing
Division designee’s attention as soon as possible so that corrective addenda may
be furnished to Proposers.

11.Proposals must include any and all proposed terms and conditions, including,
without limitation, written warranties, maintenance/service agreements, license
agreements, lease purchase agreements and the Proposer's standard contract
longuage. The omission of these documents may render a proposal non-
responsive.

12. Alterations, modifications or variations to a proposal may not be considered
unless authorized by the RFP or by addendum or amendment.

13.Proposals which appear unrealistic in the terms of technical commitments, lack
of technical competence, or are indicative of failure to comprehend the
complexity and risk of this contract, may be rejected.

14.Proposals may be withdrawn by written notice received prior to the proposal
opening fime.

15.The price and amount of this proposal must have been arrived at independently
and without consultation, communication, agreement or disclosure with or to any
other Contractor or prospective Contractor.

16.No attempt may be made at any time to induce any firm or person to refrain from
submitting a proposal or to submit any intentionally high or noncompetitive
proposal. All proposals must be made in good faith and without collusion.

17.Prices offered by Proposers in their proposals are an irrevocable offer for the term
of the contract and any confract extensions. The awarded Contractor agrees to
provide the purchased services at the costs, rates and fees as set forth in their
proposal in response to this RFP. No other costs, rates or fees shall be payable to
the awarded Contractor for implementation of their proposal.

18.The City is not liable for any costs incurred by Proposers prior to entering into a
formal contract. Costs of developing the proposals or any other such expenses
incurred by the Proposer in responding to the RFP, are entirely the responsibility of
the Proposer, and shall not be reimbursed in any manner by the City.

19.Proposal will become public record after the award of a contract unless the
proposal or specific parts of the proposal can be shown to be exempt by law.
Each Proposer may clearly label all or part of a proposal as "CONFIDENTIAL"
provided that the Proposer thereby agrees fo indemnify and defend the City for
honoring such a designation. The failure to so label any information that is
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released by the City shall constitute a complete waiver of any and all claims for
damages caused by any release of the information.

20. A proposal submitted in response to this RFP must iden‘rify any subcontractors, and

21

outline the contractual relationship between the Proposer and each
subcontractor. An official of each proposed subcontractor must sign, and
include as part of the proposal submitted in response to this RFP, a statement to
the effect that the subconfractor has read and will agree to abide by the
Proposer's obligations.

.If the Conftractor elects to use subcontractors, the City requires that the awarded

Conftractor provide proof of payment of any subcontractors used for this project.
Proposals shall include a plan by which the City will be nofified of such payments.

22.Each Proposer must disclose any existing or potfential conflict of interest relative fo

the performance of the contractual services resulting from this RFP.  Any such
relationship that might be perceived or represented as a conflict should be
disclosed. The City reserves the right to disqualify any Proposer on the grounds of
actual or apparent conflict of interest.

23.Each Proposer must include in its proposal a complete disclosure of any alleged

significant prior or ongoing confract failures, any civil or criminal litigation or
investigation pending which involves the Proposer or in which the Proposer has
been judged guilty or liable. Failure to comply with the terms of this provision will
disqualify any proposal. The City reserves the right to reject any proposal based
upon the Proposer's prior history with the City or with any other party, which
documents, without limitation, unsatisfactory performance, adversarial or
contentious demeanor, significant failure(s) to meet confract milestones or other
contractual failures.

24.The City reserves the right to negotiate final contract terms with any Proposers

selected. The contract between the parties will consist of the RFP fogether with
any modifications thereto, and the awarded Contractor’s proposal, together with
any modifications and clarifications thereto that are submitted at the request of
the City during the evaluation and negotiation process. In the event of any
conflict or contradiction between or among these documents, the documents
shall control in the following order of precedence: the final executed contract,
the RFP, any modifications and clarifications to the awarded Contractor's
proposal, and the awarded Contractor's proposal. Specific exceptions to this
generadl rule may be noted in the final executed contract.
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25.The City will not be responsible for or bound by any oral communication or any
other information or contact that occurs outside the official communication
process specified herein, unless confirmed in writing by the City Contact.

26.Any contract resulting from this RFP shall not be effective unless and until
approved by the City Council / City Manager, as applicable.

27.The City will not be liable for Federal, State, or Local excise taxes.

28.Execution of Attachment A of this RFP shall constitute an agreement to all terms
and conditions specified in the RFP, including, without limitation, the Attachment
B confract form and all terms and conditions therein, except such terms and
conditions that the Proposer expressly excludes.

29.Proposer understands and acknowledges that the representations above are
material and important, and will be relied on by the City in evaluation of the
proposal.  Any Proposer misrepresentation shall be treated as fraudulent
concealment from the City of the frue facts relating to the proposal.

30.Proposals shall be kept confidential until a contract is awarded.

31.No announcement concerning the award of a contract as a result of this RFP may
be made without the prior written approval of the City.

32.Proposers are advised that any contract awarded pursuant fo this procurement
process that exceeds $100,000 shall be subject to the applicable provisions of
Long Beach Municipal Code Section 2.73 et seq, the Equal Benefits Ordinance.
Proposers shall refer to Attachment G for further information regarding the
requirements of the ordinance. If Attachment G is not present in the RFP, the
Equal Benefits Ordinance does not apply to this procurement.

33.All Proposers shall complete and return, with their bid, the Equal Benefits
Ordinance Compliance form contained in Attachment B, if applicable. Unless
otherwise specified in the procurement package, Proposers do not need to
submit with their bid supporting documentation proving compliance. However,
supporting documentation verifying that the benefits are provided equally shalll
be required if the proposer is selected for award of a contract.

5.3 Confiract Terms & Conditions

1. The awarded Contractor will be the sole point of contract responsibility. The City
will look solely to the awarded Confractor for the performance of all contractual
obligations which may result from an award based on this RFP, and the awarded
Confractor shall not be relieved for the non-performance of any or all
subcontractors.
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2. The awarded Contractor must maintain, for the durafion of its contract, insurance
coverages as required by the City. Work on the contract shall not begin until after
the awarded Contractor has submitted acceptable evidence of the required
insurance coverages as follows:

As a condition precedent to the effectiveness of this Contract, Contractor shall
procure and maintain at Contractor's expense for the duration of this Contract
from an insurance company that is admitted to write insurance in the State of
Cadlifornia or that has a rating of or equivalent to an A:VIll by A.M. Best and
Company the following insurance:

(o) Commercial general liability insurance equivalent in coverage scope to ISO
CG 00 01 10 93 naming the City of Long Beach and its boards, commissions,
officials, employees, and agents as additional insureds on a form equivalent in
coverage scope to ISO CG 20 26 11 85 from and against claims, demands,
causes of action, expenses, costs, or liability for injury to or death of persons, or
damage to or loss of property arising out activities or work performed by or on
behalf of the Contractor in an amount noft less than One Million Dollars (US
$1,000,000) per occurrence and Two Million Dollars (US $2,000,000) in general
aggregate.

(b)Workers' compensation coverage as required by the Labor Code of the State
of California and Employer's liability insurance with minimum limits of One
Million Dollars (US $1,000,000} per accident or occupational illness. The policy
shall be endorsed with a waiver of the insurer's right of subrogation against the
City of Long Beach, and its boards, commissions, officials, employees,
insurer(s), and agents.

(c)If use of a vehicle is part of the scope of services, commercial automobile
liability insurance equivalent in coverage scope o ISO CA 00 01 06 92 in an
amount not less than Five Hundred Thousand Dollars (US $500,000) combined
single limit (CSL) covering Symbol 1 (*any auto”).

(d) As applicable, professional liability or errors and omissions liability insurance
(e.g., if the scope of services includes services from a licensed profession such
as a lawyer or an accountant) in an amount not less than One Million Dollars
($1,000,000) per cloim and in aggregate covering the services provided
pursuant to this Contract.

Any self-insurance program or self-insurance retenfion must be approved
separately in writing by City and shall protect the City of Long Beach and ifs
boards, commissions, officials, employees, and agents in the same manner and
to the same extent as they would have been protected had the policy or policies
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not contained retention provisions. Each insurance policy shall be endorsed to
state that coverage shall not be suspended, voided, or canceled by either party
except after thirty (30} days prior written noftice to City, and shall be primary and
not contributing to any other insurance or self-insurance maintained by City.

Any subcontractors which Confractor may use in the performance of this
Contract shall be required to indemnify the City to the same extent as the
Confractor and to maintain insurance in compliance with the provisions of this
section.

Contractor shall deliver to City certificates of insurance and original
endorsements for approval as to sufficiency and form prior to the start of
performance hereunder. The certificates and endorsements for each insurance
policy shall contain the original signature of a person authorized by that insurer fo
bind coverage on its behalf. "Claims-made" policies are not acceptable unless
City Risk Manager determines that "Occurrence” policies are not available in the
market for the risk being insured. If a “Claims-made” policy is accepted, it must
provide for an extended reporting period of not less than three (3) years. Such
insurance as required herein shall not be deemed 1o limit Contractor's liability
relating to performance under this Contract. City reserves the right fo require
complete certified copies of all said policies at any fime. Any modification or
waiver of the insurance requirements herein shall be made only with the approval
of City Risk Manager. The procuring of insurance shall not be construed as a
limitation on liability or as full performance of the indemnification provisions of this
Contract.

. The Long Beach Municipal Code (LBMC) requires all businesses operating in the
City of Long Beach to pay a business license tax. In some cases, the City may
require a regulatory permit and/or evidence of a State or Federal license. Prior to
issuing a business license, certain business types will require the business license
application and/or business location to be reviewed by the Development
Services, Fire, Health, and/or Police Departments. Additional information is
available at www.longbeach.gov/finance/business license.

. All work performed in connection with construction shall be performed in
compliance with all applicable laws, ordinances, rules and regulations of federal,
state, county or municipal governments or agencies (including, without limitation,
all applicable federal and state labor standards, including the prevailing wage
provisions of sections 1770 et seq. of the California Labor Code), and (b) all
directions, rules and regulations of any fire marshal, health officer, building
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inspector, or other officer of every govemmen‘rdl agency how having or hereafter
acquiring jurisdiction.

. Contactor shall indemnify, protect and hold harmless City, its Boards,
Commissions, and their officials, employees and agents (“Indemnified Parties"),
from and against any and all liability, claims, demands, damage, loss, obligations,
causes of action, proceedings, awards, fines, judgments, penalties, costs and
expenses, including attorneys' fees, court costs, expert and withess fees, and
other costs and fees of litigation, arising or alleged to have arisen, in whole or in
part, out of orin connection with (1) Contractor's breach or failure to comply with
any of its obligations contained in this Contract, including any obligations arising
from the Project's Contractor's compliance with or failure to comply with
applicable laws, including all applicable federal and state labor requirements
including, without limitation, the requirements of Cadlifornia Labor Code section
1770 et seq. or (2) negligent or willful acts, errors, omissions or misrepresentations
committed by Confractor, its officers, employees, agents, subconfractors, or
anyone under Contractor's confrol, in the performance of work or services under
this Contract (collectively “Claims" or individually “Claim”).

. In addition to Contractor's duty to indemnify, Contractor shall have a separate
and wholly independent duty to defend Indemnified Parties at Contractor’s
expense by legal counsel approved by City, from and against all Claims, and shalll
continue this defense until the Claims are resolved, whether by settlement,
judgment or otherwise. No finding or judgment of negligence, fault, breach, or
the like on the part of Contractor shall be required for the duty to defend to arise.
City shall notify Contractor of any Claim, shall tender the defense of the Claim to
Contractor, and shall assist Contractor, as may be reasonably requested, in the
defense.

. If a court of competent jurisdiction determines that a Claim was caused by the
sole negligence or willful misconduct of Indemnified Parties, Contractor's costs of
defense and indemnity shall be (1) reimbursed in full if the court determines sole
negligence by the Indemnified Parties, or (2) reduced by the percentage of willful
misconduct attributed by the court to the Indemnified Parties.

. If the Contractor elects to use subcontractors, Contractor agrees to require its
subcontractors to indemnify Indemnified Parties and to provide insurance
coverage to the same extent as Contractor.

. If the Contractor elects to use subcontractors, the Contractor shall not allow any
subcontractor to commence work until all insurance required of subcontractor is
obtained.
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10.The provisions of this Section shall survive the expiration or fermination of this
Confract.

5.4 Protest Procedures
Who May Protest

Only a Proposer who has actually submitted a proposal is eligible to protest a contract
awarded through a Request for Proposals {RFP). A Proposer may not rely on the protest
submitted by another Proposer but must pursue its own protest.

Time for Protest

The City will post a notice of the infent to award a confract at least ten (10) business
days before an award is made. The notice will be available to all Proposers who
submitted a proposal via the City's electronic bid noftification system at
http://www.longbeach.gov/purchasing. A Proposer desiring to submit a protest for a
proposal must do so within five (5) business days of the electronic notification of intent
to award. The City Purchasing Agent must receive the protest by the close of business
on the fifth {5th) business day following posting of notification of intent to award the
confract. Proposers are responsible for registering with the City's electronic bid
notification system and maintaining an updated Confractor profile. The City is not
responsible for Proposers’ failure to obtain notification for any reason, including but not
limited to failure fo maintain updated email addresses, failure to open/read electronic
messages and failure of their own computer/technology equipment. The City's RFP
justification memo will be available for review by protestors once the notification of
intent fo award has been posted via the City's electronic bid notification system.

Form of Protest

The protest must be in writing and signed by the individual who signed the proposal or,
if the Proposer is a corporation, by an officer of the corporation, and addressed to the
City Purchasing Agent. Protests must be submitted via the email address above. They
must include a valid email address and phone number. Protests must set forth a
complete and detailed statement of the grounds for the protest and include all relevant
information fo support the grounds stated, and must refer to specific portions of the RFP
and atfachments upon which the protest is based. Once the protest is received by the
City Purchasing Agent, the City will not accept additional information on the protest
unless the City requests it.

City Response fo Protest

The City Purchasing Agent or designee will respond with a decision regarding the protest
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within five (5) business days of receipt of protest to the email address provided in the
protest. This decision shall be final.

Limitation of Remedy

The procedure and time limits set forth herein are mandatory and are the Proposer's
sole and exclusive remedy in the event of a protest. The Proposer’s failure to comply
with these procedures shall constitute a waiver of any right fo further pursue a protest,
including filing a Government Code Claim or initiation of legal proceedings.
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OFFICE OF THE CITY ATTORNEY
Lona Beach. CA 90802-4664

CHARLES PARKIN, City Attorney
411 West Ocean Boulevard, 9th Floor

EXHIBIT “A-2"

SCOPE OF WORK

Priority Area #1: Assessing Financial Needs. Contractors will work with Cannabis
Entrepreneurs to assess financial needs and identify potential funding opportunities based
on license type and business needs. Sample activities include, but are not limited to,
performing a financial assessment of the business (e.g., legal structure, financial plan,
financial analysis & projections, exit strategy), identifying loan programs, grants, social
impact investors, and other capital sources that are appropriate and meet individual
business needs, and assessing exit strategy’s impact on financial needs.

Priority Area #2: CPA, Finance & Accounting Support. Contractors will advise
Cannabis Entrepreneurs on local, state, and/or federal cannabis tax requirements, as well
as help develop an accounting/recordkeeping system based on individual busines needs.
Sample activities include, but are not limited to, recommending accounting software
appropriate for business operations, financial management, and reporting requirements
(e.g., California Cannabis Track and Trace System), providing support in setting up an
accounting system, and advising on tax implications per business strategy.

Priority Area #3: Regulatory Compliance Support. Contractors will serve as a resource
to help Cannabis Entrepreneurs navigate the local and/or State cannabis business
licensing process based on individual business needs and license requirements. Sample
activities include, but are not limited to, assisting with completing the City’s licensing
process (e.g., cannabis business license application, architectural plans, equipment
requirements, facility/operational inspections) or assisting with the State licensing process
and operating requirements.
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Applicant: Canna Business Services
Budget Contact Name & Phone: Alexandra Bourdeau 734-320-8839

One Year Program Expenses

PERSONNEL EXPENSES
{List postiions) Scope frea
General price: $250/hr // Serve as oversight and
Emlly Seelman, CEO {see narrative] Reduced price: $150/hr guide for all project areas s 75,000
General price: $200/hr // Oversee the execution of
Alexandra Bourdeau, Project Manager Reduced price: $150/hr ali services rendered 5 75,000
*We do not charge for our
y Coordinate scheduling
g:l;lfsﬂc‘?:gcigdlnoton and communication
January Riggin, Outreach Coordinator* T $ -
$150/hr / in some services Create and develop
below, prices reduced to $75{educational/assistive
Researchers / Andlysts (Create educational material) or $50 per hour materials $ 31,250
Subtotal Personnel $ 181,250
*We are not charging the
City for benefits. We
encapsulate benefits within
Benelits (__ % of Personnel) the personnel hourly rates $ -
Total Personnel [s 181,250
NON-PERSONNEL/OTHER EXPENSES Scope Ared
Data and Reporting System $ 3,000
Video and Recording Equipment and Sofiware $ 1,000
Total Non-Personnel/Other Expenses $ 4,000
TOTAL EXPENSES (excluding Indirect/Overhead) $ 185,250
INDIRECT/OVERHEAD EXPENSE
{5% of Expenses) $ 3,000
TOTAL EXPENSES
(Personnel + Non-Personnel/Other + Indirect Costs) $ 188,250
Budget Narrative:
Service Expected Hours Hourly rate Expected Total Rate for Service
Preparing or and NOSHIG Group WOrKsops 260 150 $30,000
Workshops and General Consuitancy Hours 500 150 $75,000
Social Equity Toolkit-buildout, uploading, and upkeep 250 75 18,750
Recorded Educalional Videos 300 150 : 45,000
Project Management and Recordkeeping 250 50 12,500
Non-Personnel Expenses 4000 4,000.00
Indirect/Overhead 3000 3,000.00
TOTAL TOTAL 188,250.00

The above budget estimates the following: (1) Preparation and hosting of group workshops. Throughout the year, we estimate that we will
provide 15 10 36 group workshops to applicants. Each workshop will take approximately 2 hours to research and prepare, 1 hour fo host the
workshop and take Q&A, and 3 hours to edit and upload. Based on this estimate, we expect up to 200 hours towards workshops, Our staff charges
approximately $150 per hour to perform these services. The total for these workshops Is estimated to be $30,000. {2) 1:1 workshops / general
consultant hours for individuals. Throughout the year, Applicants will have significant questions related to their particular issues, These Issues can
range from application support, to compliance issues, to real estate confusion, to local ordinance work. We will utilize this information to buildout
out our group workshops and recorded videos. We estimate that there will be approximately 500 hours of questions relayed through phone calls,
emails, and one-on-one zoom conferences, for a total cost of $75,000. (3} Social Equity Tool-kit buiit out and upkeep. This is a significant service ,
provided to applicants that will allow them to have easlly navigable documentation , Q&A support, and video access, We estimate that the
bulldout, uploading, and upkeep of this portal within the City's website; the development of marketing materidls, take-home documents,
infographics, surveys, and ongoing Q&A support, will take approximately 300 hours. We will reduce our hourly rate in this area to $75 per hour,
bringing the total estimated cost to $22,500. {4) Recorded educational videos. Qur goal Is to provide a large vault of information to social equity
appifcants through the provision of pre-recorded educational videos. These will not only be built based on what we know are Important topics to
social equity applicants, but will aslo be built based off of ongoing Q&A sesslons, surveys, emailled questions, and 1:1 workshop questions. Our goat
is to host 20 to 36 recorded educational videos, For the research, preparation, recording, editing, and uploading of these videos, we estimate the
hours to be approximately , we expect each video to take approximately 5 to 6 hours. Our reduced fees for these videos will be $150 per hour, We
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EXHIBIT “C”
CITY REPRESENTATIVE

JIMMY VILLARREAL, Cannabis Equity Program Specialist
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EXHIBIT “D”

NONE
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EXHIBIT “E”

CONTRACTOR’S KEY EMPLOYEE
Emily Seelman
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