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AGREEMENT

34159

THIS AGREEMENT is made and entered, in duplicate, as of December 9,

2015, for reference purposes only, purstant to a minute order adopted by the City Council
of the City of Long Beach at its meeting on December 8, 2015, by and between A & A
TOWING, INC., 4 California corporation ("Contractor"), with a place ‘of business at 3204
Cherry Avenue, Long Beach, California, 90807 and the CITY OF LONG BEACH, a
municipal corporation ("City"). |

'WHEREAS, City requires sp"eéia'li"zed services requiring unique skills to be
performed in connection with As Needed Towing Services ("Project"); and

WHEREAS, City has selected Contractor in accordance with City's

| administrative procedures using a Request for Proposal No. FS-13-023, attached hereto

|| as Exhibit *A-1", and incorporated by this reference, and City has determined that

Contractor and its employees are qualified, licensed, if so required, and experienced in

|| performing these specialized services; and

WHEREAS, City desires to have Contractor perform these specialized

services, and Contractor is willing and able to do so on the terms and conditions i this

|| Agreement;

NOW, "THEREFRE; in consideration: of the mutual terms, covenants, and
conditions in this Agreement, the parties agree as follows:

1, SCOPE OF WORK OR SERVICES.

A.  Contractor shall furnish specialized services more particularly
deseribed in Exhibit "A-2", attached to this Agreement and incorporated by this
reference, in-accordance with:.‘t’hwe;fs}t‘aﬁdardé?*off the profession, and City shall pay for
these services in the manner described below, not to exceed Seventy Thousand
Dollars ($ 70,000.00), at the rates or charges shown in Exhibit "A-2”.

B. City shall: pay Contractor in due course of payments following
receipt from Contractor and approval by City of invoices showing the services or
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task performed, the time expended (if billing is hourly), and the name of the Project:

—

Contractor shall certify on the invoices that Contractor has performed the services
in full conformance with this Agreement and is entitled to receive payment. Each

invoice shall be accompanied by a progress report indicating the p’mg‘rﬂéss to date

of services performed and covered by the invoice, including a brief statement of any
Project problems and potential causes of delay in performance, and listing those:
services that are projected for performance by Contractor during the next invoice

cycle. Where billing is done and payment is made on an hourly basis, the parties:

® 0 N oo AW N

acknowledge that this arrangement is either customary practice for Contractor's:

o

professién‘, industry or business, or is necessary to satisfy audit and legal

4
-

requirements which may arise due to the fact that City is a municipaiity.

C.  Contractor represents that Contractor has obtained all

i
%]

necessary information on conditions and circumstances that may affect its

Y
o

performance and has conducted site'visits, if necessary.

D. By executing this Agreement, Contractor warrants that |

Contractor (g) has theroughly investigated and considered the scope of services to |

-

be performed, (b) has carefully considered how the setvices should be performed,

and (c) fully understands the facilities, difficulties-and restrictions: attending

performance of the services under this Agreement. It the services involve work Lipoh

1,0 H %
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any site, Contractor warrants that Contractor has -dr will investigate the site and is |

sy

orwill be fully acquainted with the conditions there existing, priorto commencement:

~
%)

of services set forth in this Agreement, Should Contractor discover any latent of

unknown conditionis that will materially affect the performance of the services set - “

forth in this Agreement, Contractor must immediately inform the City of that factand

“may not proceed except at Contractor’s risk until written instriictions are received |

NN RS

from the City.

E. Contractor must adopt reasonable methods during the life of

53]
o2

the Agreement to furnish continuous protection to the work, and the equipment,
2
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materials, papers, documents, plans, studies and other components to prevent
losses or damages, and will be responsible for all damages, to persons or property,
until acceptance of the work by the City, except those losses or damages as may
be caused by the City’s own negligence.

F.  CAUTION: Contractor shall not begin work until this

Agreement has been signed by both partiés and until Contractor's evidence of

2. TERM. Theterm of this Agreement shall comiience at midnight on

insurance has been delivered to and approved by €

‘October 1, 2015, and shall terminate at 11:59 p.m. on September 30, 2016, unless sooner
terminated as provided in this Agreement, or unless the services or the Project is
completed sooner. The parties have the option to extend the term for one (1) additional

‘one-year period,

3.  COORDINATION AND ORGANIZATION.

A.  Contractor shall coordinate its performance with City's
representative, if any, named in Exhibit "B", attached to this Agreement and
incorporated by this reference. Contractor shall advise and ‘inform City's
representative of the work in progress on. the Project in sufficient detail so as to
assist City's representative in making presentations and in holding meetings on the
Project. City shall furnish to Contractor infarmation or materials; if any, described in
Exhibit "C"; attached to this Agreement and incorporated by this reference, and shall
perform any other tasks described in the Exhibit.

B.  The patties acknowledge that a substantial indugement to City

 for entering this Agreement was and is the reputation-and skill of Contractor's key
employee Zubin Fitter. City shall have the right to approve any person proposed by

Contractor to replace that key employee.
4. INDEPENDENT CONTRACTOR. In performing its services,

Contractor is and shall act as an independent contractor a,nd not an employee,
Eepresenta_tive or agent of City. Contractor shall have control of Contractor's work and the
3
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manner in which it is performed. Contractor shall be free to contract for similar services to
be performed for others during this Agreement; provided, however, that Contractor acts in,
accordance with Section 9 and Section 11 of this Agreement. Contractor acknowledges |

and agrees that (a) City will not withhold taxes of any kind from Contractor's comperisation:

| (b) City will not:secure workers' compensation or pay unemployment fin;s,vuvranc.e to, for or

en Contractor's behalf; and (c) City will not provide and Contractor is not entitied to any of

| the usual and customary rights; benefits or privileges of City employees. Contractor -

expressly warrants that neither Contractor nor any of Contractor's employees or agents |

| shall represent themselves to be employees or agents of City.

5.  INSURANCE.
A.  As a condiion precedent to the effectiveness of this
Agreement, Contractor shall procure and maintain, at Contractor's expense for the:
duration of this Agreement, from insurance companies that are admitted to write
insurance in California and have ratings. of or equivalent to A}V by A.M. Best
C?b'mpanyf‘or' from authorized non-admitted insurance companies subject to Section
1763 of the California Insurance Code:and that have ratlngs of or equivalent to:A: VI
by A.M. Best G,cmbany, the following insurance: |
(a) Commercial general liability insurance (gquivalent in seope to
18O form CG 00 01 11 85 or CG 00 01 1093) in an amount not less than
$1,000,000 per each :occu.rrence,'and $2,000,000 general aggregate. This
coverage shall include but not be limited to broad form contractual liability,
cross liability, independent contractors liability, and products-and completed
ppfera”tioné liability. City, its boards and commissions, and their officials,
employees and agents shall be named as additional insureds by
endorsement (on City’s endorsement form or.on an“eﬁdbr;iSement'equivalent
in.scope to I1SO form CG 20 10 11 85 or CG 20 26 11 85), and this insurance
shall contain no special limitations on the scope of protection given to City,
its boards and commissions, and their officials, employees and agents. This
4
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policy shall be endorsed to state that the insuret ‘waives its right of
subrogation against City, its boards and commissions; and their officials,
employees and agents.

(b) Workers' Compensation insurance as réquired by the California
Labor Code and employer's liability insurance in an amount not less than
$1,000,000. This policy shall be endorsed fo state that the insurer waives
its right of subrogation against City, its boards-and .commissions; and their
officials, employees and agents.

(¢} Professional liability or errors and omissions insurance in an
amount not less than $1,000,000 per claim.

(d) Commercial automobile ,!iabi'lf‘rty insurance’ (equivalent in scope
to ISO form CA 00 01 06 92), covering Auto Symbol 1 (Any Auto) in an
amount not less than $500,000 combined single limit per accident

B. Any selfinsurance program, self-insured retention, or
deductible must be separately approved in writing by City’s Risk Manager or
designee and shall protect City, its officials, ’em‘ployéefsz and agents in the same
manner and to the same extent as they would have been protected had the policy
or policies not contained retention or deductible provisions.

C.  Eachinsurance policy shall be endorsed to state that coverage |
shall not be 'r;eaiuéed, non-renewed or canceled except after thirty (30) days prior
written notice to City, shall be primary and not centributing to any other insurance:
or self-insurance maintained by City, and shall be endorsed to state that coverage.
maintained by City shall be excess to and shall not contribute to insurance or self- -
insurance maintained by Contractor. “Gontrac‘t‘or.sh‘alI.,herﬁfycf}ityfin writing within five
(5) days after any insurance has been voided by the. insurer or cancelled by the
insured.

D. I this coverage is written on a “claims made” basis, it must
provide for an extended reporting pefiod of not less than one hundred eighty (180)

5
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days, commencing on the date ‘this Agreement expires or is tefminated, unless
Contractor guarantees that Contractor will provide to City evidence of uninterrupted,
continuing coverage for a period of not less than three (3) years, commencing oh:
the date this Agreement expires or is terminated.

E.  Contractor shall require that all sub-contractors or contractors
that Contractor uses in the performance of these setvices maintain ihsurance in
compliance with this Section unless otherwise agreed in writing by City's Risk
Manager or designee.

F. Prior to the start of performance, Contractor shall deliver to ity
certificates of insurance and the endorsements for approval as to sufficiency and
form. In addition, Comract&r shall, within thirty (30) days prior to expiration of the |
jﬁsaifancé, furnish to City certificates of insurance and endorsements evidencing
renewal of the insurance. City reserves the right to require complete certified copies
of all policies of Contractor and Contractor's sub-Contractors and contractors, atany
time, Contractor shall make available to City's Risk Manager or designee all books,
records and other information relating to this insurance, during normal business.
hours. ‘ ‘

G.  Any modification or waiver of these insurance requirements
shall bn‘ly be made with the approval of City’s Risk Manager or designee. Not iriore: |
frequently than once a year, City’s Risk Manager or designee may e tha
Contractor, ‘Contractor's sub-Contractors and contractors change the amount, |
scope or types of coverages required in this Section if, in his or her:sole opinion, the:
amount; scope or types of coverages are not adequate. ‘

H.  The procuring or existence of insurance shall not be constiued
or deemed as a limitation on liability relating to Contractor's performance or as full ‘
performance of or compliance with the indemnification provisions of this Agreement.

6.  ASSIGNMENT AND SUBCONTRACTING. This Agreement

contemplates the personal services of Contractor and Contractor's employees, and the

6
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parties acknowledge that a substantial inducement to City for entering this Agreement was
and is the professional reputation and competence of Contractor and Contractor's
employees. Contractor shall not assign its rights or delegate its duties unci’er this.
Agreement, orany interest in this Agreement, orany portion of it, without the prior approval
of City, except that Contractor'may with the prior apptoval of the City Manager of City,
assign any moneys due or to become due Contractor under this Agreement. Any
attempted assignment ‘or delegation shall be void, and any assignee or delegate shall
achirfe: no right of interest by reason of an attempted assignment or delegation.
Furthermore, Contractor-shall not subcontract any portion of its performance without the
prior-approval of the City Manager or designee, or substitute an approved sub-Contractor
or contractor without approval prior to the substitution. Nothing stated in this Section shall
prevent Contractor from employing as many employees as Contractor deems necessary
for performance of this Agreemenit. ‘

7. CONFLICT OF INTEREST. Contractor, by executing this Agreement,

certifies that, at the time Contractor executes this Agreement and for its duration,
| Contractor does not.and will not perform services for any other client which would create a
| conflict, whether monetary or otherwise; as between the interests of City and the interests
of that other client. And, Contractor shall obtain similar certifications from Contractor's
- employees, sub-Contractors and contractors.

8.  MATERIALS. Contractor shall furnish all labor and supervision,
supplies, materials, tools, machinery, equipment, appliances, transportation and services
necessary fo-or used in the performance of Contractor's obligations under this Agreement,
except as stated in Exhibit "C".

9.  OWNERSHIP OF DATA. All materials; information and data

prepared, developed orassembled by Contractor or furnished to Contractor in connection
with this Agreement, including but not limited to documents, estimates, calculations,
studies, maps; graphs, charts, computer disks, computer source documentation, samples,

models, reports, summaries, drawings, ‘designs, notes, plans, information, material and
7
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| memoranda ("Data") shall be the exclusive property of City. Data shall be given to City,

and City shall have the unrestricted right to use and disclose the Data in any mannerand |
for any purpose without payment of further compensation to Contractor. Copies of Data
may be retained by Contractor but Contractor warrants that Data shall not be made |
available to:any person or entity for use without the prior approval of City. This warranty
shall survive termination of this Agree,rhen’t:for five (5) years.

10. TERMINATION. Either party shall have the right to terminate this

‘Ag‘rzeiemenit for any reason or no reason at any time by giving fifteen (15) calendar days |
pjr‘i'fbr"noffice:’t'd the other party. Inthe evenit of termination under this Section, City shall pay
Contractor for services sati‘sfactorily performed iand costs incurred up to the effective date.
of termination for which Contractor has not been previously paid. The procedures for
‘payment in Section 1.B. with regard to invoices shall apply. On the effective date of

'te‘rr‘ﬁ'i‘hati‘oh;,, Contractor shall deliver to City all Data developed or accumulated ‘in the

| performance ‘of this Agreemént, whether in draft or final form, or in process. And,

Contractor acknowledges and agrees that City's obligation t6 make final payment is
conditioned on Contractor's delivery of the Data to City.
11. CONFIDENTIALITY. Contractor shall keep all Data confidential and

shall not disclose the Data or use the Data directly or inditectly, other than in the course of

|| performing its services, during the term of this Agreement and for five (5) years following
|| expiration or termination of this Agreement. In addition, Contractor shall keep confidential
| all information, whether written, oral or visual, obtained by ‘any-‘mgahs whatsoever in ‘the:
course of performing its services for the same period oftime. Contractor shall not disclose: |
3 | any orall of the Data to any third party, or use it for Contractor's 6wn benefit or the benefit

|| of others exceptfor the purpose of this Agreement.

12.  BREACH OF CONFIDENTIALITY. Contractor shall not be liable fora

 breach of confidentiality with respect to Data that: (a) Contractor demonstrates Contractor [

| knew prior to the time City disclosed it; or (b) is or becomes publicly available without

‘breach of this Agreement by Contractor; or (c) a third party who has a right to disclose does
8
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so to Contractor without restrictions on farther disclosure; or (d) mustbe disclosed pursuant

‘o subpoena or-court order.

13. ADDITIONAL SERVICES. The City has the right at any time during
the petformance of the services, without invalidating this Agreemerit, to order extra work
beyond that specified in the RFP or make changes by altering; adding to or deducting from

the work. No extra work may be undertaken unless a written order is first given by the City,

.incorporating aﬁywadjtistm‘em in the Agreement Sum, orthe time to perform this Agreement.

Any increase in compensation of ten percent (10%) or less of the Agreement Sum, or in

the time to perform of One Hundred Eighty (180) days or less, may be approved by the

| City Representative. Any greater increases, taken either separately or cumulatively, must

be approved by the City Council. It is expressly understood by Contractor that the

‘provisions of this paragraph do not apply to services specifically set forth in the RFP or

reasonably contemplated in the RFP.. Contractor:acknowledges that it accepts the risk that
the services to be provided pursuant to the RFP may be more costly or time consuming
than Contractor anticipates and that Contractor will not be entitled to additional
compensation for the services set forth in‘'the RFP,

14, RETENTION OF FUNDS. Contractor authorizes the City to deduct

from any amotint payable to‘Contractor (whether or not arising out of this Agreement) any

amounts'the payment of which may be'in dispute or that are necessary to compensate the

City for any losses, costs, liabilities or damages suffered by the City, and all amounts for
which the City may be liable to third parties, by reason of Contractor's acts or omissions in
performing or failing to perform Contractor's obligations under this Agreement. Inthe event
that any claim is made by a third party, the amount or validity of which is disputed by
Contractor, or any indebtedness exists that appears to be the basis for a claim of lien, the
City may withhold from any payment due, without: liability for interest because of the
withholding, an amount:sufficient to-cover the:claim. The failure of the City to exercise the
right to deduct or to withhold will not, however, affect the obligations of Contractor to insure,
indemnify and protect the City as eisewhere provided in this Agreement,
9
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16. AMENDMENT. This Agreement, including all Eth,b,i’tSd shall not be

-expressly refers to this Agreement.

16.  LAW. This Agreement shall be construed in accordance with the laws
“of ‘the State of California, ‘and the venue for any legal actions brought by any party with
respect to this Agreement shall be the County of Los Angeles, State of California for state
|-actions and the Central District of California for-any federal actions, Contractorshall cause
k\‘alll work performed in connection with construction of the Project to be performed. in
| compliance with (1) all applicable laws, ordinances, rules and regulations of federal, state,
county or municipal governments or agencies (including, without limitation, all applicable
federaland state labor standards, including the prevailing wage provisions of sections 1770 |
et seq. of the California Labor Code); and (2) all directions,. rules and regulations of any
fire marshal, health officer, building inspector, or other officer of every governmental
agency how having or hereafter acquiring jurisdiction. If any part of this Agreement is found
to be in conflict with applicable laws, that part will be inoperative, null'and void insofaras it
is'in conflict with any applicable laws, but the remainder of the Agreement will remain in fall |
force and effect. |

17. PREVAILING WAGES.

A.  Consultant agrees that all public work (as defined in Califoinia -
Labor Code section 1720) performed pursuant to this. Agreement (the “Public
Work®), if any, shall comply with the requirements of California Labor Code sections
1770 et seq. City makes no representation or statement that the Project, or any
portion thereof, is or is not a “public work” as defined in California Labor Code
section 1720.
| B. In all bid specifications, contracts and subcontracts. for any
such Public Work, Consultant shall obtain the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work ih this locality
for each craft, classification or type of worker needed to perform the Public Work,
' 10
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and shall include such rates in the bid specifications, contract or subcontract. Such

—l,

bid specifications; contract or subcontract must contain: the following provision: “It
shall be mandatory for the contractor to pay not less than the said prevailing rate of
wages to all workers employed by the contractoer in the execution of this contract,
The contractor expressly-agrees to comply with the penalty provisions of California
Labor Code section 1775 and the payroll record keeping requirements of California.
Labor'Code séction 1771.” |
18. [ENTIRE AGREEMENT, This Agreement, including all Exhibits,

constitutes the entire understanding between the parties and supersedes all other

© @ 0 N ot BN

agreements, oral or written; with respect to the subject matter in this Agreement,

11 19, INDEMNITY,

12 A.  Consultant shall indemnify, protect and hold harmless.City, its

13 Boards, Commissions, and their officials, employees and agents (“Indemnified

14 Parties"), from and against any and all liability,. claims, demands, damage, loss,
15 obligations, causes of action, proceedings, awards; fines, judgments; penalties,

16 || costsand expenses, including attorneys’ fees, court costs, expertand witness fees,

OFFIGE OF THE GITY ATTORNEY
Lona Beach. GA90802-4664:

_ CHARLES PARKIN flome
333 West Ocean Boulevard, 11th Fioor

17 and other costs and fees of litigation, arising or alleged to have arisen, in whole or
18 in part, out of or in connection with (1) Consultant's breach or failure to: comply with
19 any of its ‘obligations contained in this Agreement, including all ‘applicable federal
20 and state labor requirements including, without: limitation, the: requirements of
21 California Labor Code section 1770 ef seq: or (2) negligent or willful acts, errors,
22 omissions or misrepresentations:committed by Gonsultant, its officers, employees,

23 agents, subcontractors, or ahyone urider Consultant's control, in the performance

24 of work or services under this Agreement (collectively “Claims” or individually
25 “Claim”),
26 | B. In addition to-Consultant's: duty to indemnify, Consultant shall
27 have a V:separa;te and wholly independent duty to defend Indemnified Parties at
28 Consultant's expense by legal counsel approved by City, from and against all
11
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Claims, and shall continue this defense until the Claims are resolved, whether by |
settlement, judgment »o‘r otherwise. No finding or judgment of negligence; fault,
breach, or the like on the part of Consuiltant shall be required for the duty to defend
to arise. City shall notify Consultant of any Claim, shall tender the defense of the
Claim to Consultant, and shall assist Consultant, as may be reasonably requested, -
in the defense. | |

C.  Ifa.court of competent jurisdiction determines that a Claim was
caused by the sole negligence or willful misconduct of Indemnified Parties,
Consultant's costs of defense and indemnity shall be (1) reimbursed in full if the
court determines sole negligence by the Indemnified Parties, or (2) reduced by the
percentage of willful misconduct attributed by the court to the Indemnified Parties.

D.  The provisions of this Section shall survive the expiration or
termination of this Agreement. '

20, FORCE MAJEURE. If any party fails to perform its obligations

|| because of strikes, lockouts, labor disputes, embargoes, -acts of God, inability to obtain

labor or materials or reasonable substitutes for labor materials, governmental restrictions,

-governmental regulations; governmental controls, judicial orders, ‘ehemy or hostile

‘governmental action, civil commotion, fire or other casualty, or other causes beyond the

reasonable control of the party obligated to perform, then that party’s performance will be

| excused for a period equal to the period of such cause for failure to petform.

21.  AMBIGUITY. In the event of any conflict or ambiguity between this

2 | Agreement and any ‘Ethibit‘, the provi,s;iénjs; of this Agreement shall govern.

27 NONDISCRIMINATION.

A.  Inconnection with performance of this Agreement and subject
to applicable rules and regulations, Contractor shall not discr{iminé'te against any
e:mploye“ebr applicant for employment because of race, religion, national origin,
color, age, sex, sexual orientation, gender identity, AIDS, HIV status, handicap o |
d’isabili'ty. Contra‘gtor shall ensure that applicants are employed, and thatemployees

12
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are treated during their employment, without regard to these bases. These actions
shall include, but not be limited to, the following; employment, upgrading, demotion
or transfer; récruitrient or recruitment advertising; layoff or termination; rates of pay
or otherforms of compensation; and selection for training, including apprenticeship.

23. EQUAL BENEFITS ORDINANGE. Unless ofherwise exempted in

‘accordance with the provisions of the Ordinance, this Agreement is: subject to the
applicable provisions of the Equal Benefits Ordinance (EBO), section: 2.73 et seq. of the
Long Beach Municipal Code, as amended from tire to time.
| A.  During the performance of this Agreement, the Consultant
Consultant agrees to post the following statement in conspiclious places at its place
of business available to-employees and applicants for employment;
“During the performance of a contract with'the City of Long Beach, the.
Consultaht will provide equal benefits t6 émpléye;es with spouses and its
employees with domestic' partners. Additional information about the City of
Long Beach's Equal Benefits ‘Ordinance may be obtained from the City of
Long Beach Business Services Division at 562-570:6200."

B.  The failure of the: Consultant to comply with the EBO will be
deemed to be a material breach of the:Agreement by the City.

C.  Ifthe Consultant fails to comply with the EBO, the City may ‘
cancel, terminate or'suspend the Agreement, in whole orin part, and monies due or
to become due under the Agresment may be retained by the City. The City may
also pursue any and all other remedies at law or in equity-for:any breach.

D.  Failure to comply with the EBO may be used as evidence
against the Consultant in actions taken pursuant fo the provisions of Long Beach
Municipal Code 2.93 et seq., Contractor Responsibility.

E. If the City determines that the Consultant has set up or used its
contracting entity for the purpose of evading the intent of the EBO, the City may

13
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terminate the Agreement o behalf of the City. Violation of this provision may be
used as :ev_ide;ncesagaihst the Consultant in-actions taken pursuant to'the provisions
of Long Beach Municipal Code Section 2.93 et seq., Contractor Responsibility.

24. NOTICES. Any notice or approval required by this Agreemenit shall |
be:in writing and personally delivered or:deposited in the U.S. Postal Service, first class, |

postage prepaid, addressed to Contractor at the-address first stated above, and to City at

| 333 West Ocean Boulevard, Long Beach, California 90802, Att: City Manager, with a.copy

to the City. Clerk at the same address. Notice of change of address shall be given in the |

'same ‘manner as stated for other notices. Notice shall be deemed given on the date

]dejpos:ited in the mail or on the date personal delivery is made, whichever occurs first,

25. COVENANT AGAINST 7’C’O’N‘T'INGENT FEES. Contractor warrants

that Contractor has not employed or retained any entity or person to solicit of obtain this
Agreement and that Contractor has not paid or agreed to pay any entity or person any fee,

commission or other monies based on or from the-award of this Agreement. If Contractor |

|| breaches this warranty, City shall have the right to terminate this Agreement immediately -

| notwithstanding the pro{lisio_ns of Section 10 or, in its discretion, to deduct from payments

due under this Agreement or otherwise recover the full amount of the fee, commission or
other monies.
26. WAIVER. The acceptance of any services or the payment of any

money by City shall not operate as a waiver of any provision of this Agreement or of any |

right to.damages or indemnity stated in this Agreement, The waiver of any breach of this .
| Agreement shall not consfitute a waiver of any other or subsequent breach of this

Agreement.

27.  CONTINUATION. Termination or expiration of this Agreement shall .

not affect rights or liabilities of the parties which accrued pursuant to Sections 7, 10, 11,
18,21 and 28 prior to termination or expiration of this Agréement;

28. TAX REPORTING. As required by federal and state law, City is

obligated to and will report the payment of compensation to Contractor on Form 1099-Misc,
14
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OFFICE OF THE GITY ATTORNEY-

CHARLES PARKIN, City Attorney
333:West Otean Boulevard, 11th Floor

‘Lona Beach. GA 908024664

—
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Contractor shall be solely responsible for payment"oi‘*sal‘l federal and state taxes resulting
from payments under this Agréement. Contractor shall submit Contractor's Employer
Identification Number (EIN), or Contractor's Social Security Number if Contractor does not
have an EIN, in‘writing to'City's Accounts: Pa‘yaib‘l’je,», Department of Financial Management.
Contractor acknewledges and -agrees that City has no obligation to pay Contractor until
Contractor provides one of these numbers, |

29. ADVERTISING. Contractorshall not use the name of City, its officials
or employees in any advertising or:solicitation for business or as a reference, without the
prior approval of the City Manager or designee.

30. AUDIT. City shall have-the right at all reasonable times during the
term of this Agreement and for a periio& of five (5) years after termination or expiration of
this Agreement fo examiine, audit, inspect, review, extract information from and copy all
books, records, accounts and other documents-of Contractor relating to this Agreement.

31. THIRD PARTY BENEFICIARY. This Agreement is. not intended or

designed to or entered for the purpose of creating any benefit-or right for any person or
entity of any kind that is not-a party to this Agreement. ’
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{CE OF THE GITY ATTORNEY

© o N oA W N =

IN WITNESS WHEREOF; the parties have caused this document to be duly
executed with &l formalities required by law as of the date first stated above.

A & A TOWING;
corporatlon

INC., a California

fﬁi g;‘ [ By ;é;}?w /{ ;/ﬁ 7.

/ ) Name.
Title

,"*"/ Z8/ /

Lo il 3/ e 1Yl

/u

Name
Title_

*Contractor

CITY OF LONG BEACH, a mummpal
! corporatlon

EXECUTED PUR
fﬂO ShCﬂON

e I
.‘H*ﬂ

City Manager
o Assistar
“City” ssistant City M"”Ci

This Agireeme,ntjiis"appmvﬁed as'to formon _Jalua A L2 ,20lc.

]
CHARLES PARK]N Clty AﬂOT l"l/ﬁ%
//7Z e
By |-

(/ Depuff'

16
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Request for Proposals (RFP)




City of Long Beach

ReQUest For Proposal Number FS-13-023

“For

As Needed Vehicle Towing Servic

Proposal Due Date; May 1, 2013 at 11; 00 AM PDT

Foradditional information, pleasecontact:

enee Williams, Buyer, 562-570-6164
This' RFPis: avallablem a -alternatlve formatby cal[mg 562-570-6164

See Page 4, for instructions on submitting proposals.

‘Company Name A .. Contact Person _

Telephone( j__ ~ Feax{_)_ Federal Tax ID No.

Prices contained in thisproposal ate subjéctto dcceptancewithin______ calendardays,

I have fé4d, inderstanid, ahd agree to all terms-and conditions: hereln Date

Slgned

Print Name & Tifle:

Page1 of 61 . - - (RFP #FS+13:023)

Rev 01-26-10
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: sult of the

Evaluation Committee

May
.RFP
. Shall/Must

Should

Stibcontractor

Contractor 30rgamzaﬁonl' ndlwdual submlttlngrav proposal in. response to
~ this RFP.
.Acc:dent in Vestlgatlon Division

Thls d"

pOIIG[eS and Clty munxc:pal codes In addition the Accident
| N : o lnvestlgatlon Division, (AID) acts as an arbi i
As Nesded Towing Services RFP-FS-13-023 '




City of Long Beach:
‘Purchasmg Division W

333 W Ocean Blvd/'/' Floor .,
Long Beach'CA 90802

.drscrepancies and/or complalnts as ‘they relate to the Fleet

A ‘ Services ]

Fleet Tow Invoice Number This number |s assrgned to each request for towmg servrce,
“and s re \ ehicle: .S

Fleet Tow Storage Réi)bﬂﬁ

iment, any age ‘identified
:oh the vehrcle and; to list: any valuable personnel property. or
€argo.

‘Any officer or :agent of the:

Impounding Officer

Police Impound Yard
Police Storage Report

Fleet Services Towing/Lien

3. SCOPEOFPROJECT
"The followrng technlca[“'

thlS RFP ln fhe event of a dlsputé ovér rnstallatlon or performance the needs' of the ty
will govem : S s |

31 CONTRACT

appllcable requrrements
Law covering Laber and
contained herein. In case ;
the right to procure the articles or service {
Contractor responsible for any excess cost mcurred by the ¢
3.2 TERM

X mutual agreement,
A in accordance with terms :and

for up to two addmonal perrods of one year
conditions stated herein.

‘As Needed Towing Services T RFP-FS-13:023 - ' Page




‘F’nee increase shall not exceed % during first extension period.

Prncelncrease shall not exceed % during 'second extension period.

».‘Clty of Long Beach
Purchasmg Dlwsuon -

333 W-Ocean Blvd/7"‘ Floor
- Leng Beach CA 90802 ‘

“As Needed Towing Services T RFPFS13-023 T Pageb



45

4.6

4.7

4.8

4.9

4.10

4.11

..sectlons outhned be

City of Long Beach

\)- Purchasing Division

333 W Qcéan, Blvd/?‘h Floor

Long Beach CA 90802

Proposals shall be clearly labeled in a sealed envelope or box as follows:

RFP-FS-13-023 AS'NEEDED VEHIGLE TOWING SERVICES

Contractors may submlt thelr' pro
The proposal should b

, l elng
aluatlon proposals should be presented in ‘the format

blndmgs colored dlsplays-,. pri
Emphasis should be: concentrat f
responsiveness: 10 ithe RFP- requ

content, : :
Descriptions on how any and all equipm
requirements of this RFP shall be: -
lnformatlon document ' )

documentatlon suc
references made f

Proposals shall be si
proposal ‘and the :cost
MUST NOT INCL ¥

5. PROPOSAL EVALUATION AND AWARD PROCESS

54

5.2

Proposals shall be con eva]ua ed based based upon the following: cntena

Demqnst,rated Lo

Reasonableness of cost
Expertise and- avallabmty of key personnel
Financial stabili
¢ Conformance with the t
Proposals shall be kept confideritial until 2
The City may also contact

contact any Contractor to
Contractor's” servrces solicit informatl 1

As Needed. Towing Services

Page 6




mg u‘wee’kends and .
acceptable

in- ccordance w:th the prowsuons

y excluswe .referral fof Compensatlon
(;cappmg ) actlvmes w ,ny mdxwdual or company

As Neéded Towing Services ' RFP-FS—13 023 = ' “‘Page 7



Long | Beacﬁ , A.90802

653 Dunng the tenure: :of this contract, the Contractor may however -conduict
business outsxde the Clty of. Long Beach, provuded that the equipment used is

~ notthe:equipn marked “Au_ ,leed Pohce Towmg, Clty of Long Beach”
6.5:4 Any failure b [ '

s ns, | ,flll not in. any.wayi
3 ; ¢ f h1 remedles asit may: have for
SO - reaches of uch terms covenants or conditions.
'65.5 Exceptias provided in: this RFP; the Confractor: must ot 'djsplay or use any
signs, advertising ma :or Iogos "h| he:

656 ]‘he ontractor must prowde all tew operators W]th ﬂand reqmre that they use
ally;p formance -G

_ S ce te perform all
types of tow requests .and Vehlcle rece venes ‘W|thout, ‘,Lrect supervnsmn

6.6

| 664 A

ection, “arl i Aplo ,esor
als of a preb_,er of towmg servnces in respondmg to a request fori

66.5 B

been il ngerpnnted and p pk City Police Dep: .

Contractor is a. partnership or joint venture all 1t e'general partners must be:
so fingerprinted :and photographed.. If the: Contractor is a corporation, all ‘the.
principal officers must be so fingerprintéd and photographed. Fingerprints

As Needed Towing Services’ © RFPFS-13-023 ' C Page'8




c:gvnolatlons or fiotor vehlcle accrdents as def ned abéve.

fve (5) of ‘any" combmatlon of infractions; senous

“RFPFS13.025

Page' 9




City of Long Beach
Purchasing Division

333 W Ocean Bvd/7™ Floor
Long Bedch CA'90802

6.6.6. BACKGROUND APPOI,NTMENT SCHEDULING
tractor will be responsible for'scheduling drivers for their: background
‘ ;';for ensuring that the drivers: arrive ‘on firme, with all
_ feés. The Contractor may incur a billi ng deduction
when any dnver fal s forartive:on time and/oris not adequately prepared.
6.6.7 DRIVERS LICENSE
;,AII persons. who dnve tow triicks as employees of the Gontractor:and are in

St te of Cahfornla
) : : s the rightto reque proo oper motor:
vehicle operator’s license- at any tlme durmg the term of the Contract.

 Contractor ‘must obtain ‘and
ermit Identlﬂcatlon Card’,

6.7

,reasons are w ki
Remove debris
e.a;Ch 'i[]’Sftaﬁ'Q;e,&s.

P SC
in a “broom clean rondmon Debns does not includ
- .of the owner-or-ope ;

c) Perform the necessary work ‘prelimir
* wvehicles from ditches; righ g said vehlcles separatlng entang
vehicles, dlsconnectmg drive shafts, and other such work. in connectlon
with: the towing operations performed under. this Contract.

As Needed Tawing Services ' RFP-FS-13-023 - Page 10




P chasrng ion
Ocean Bl\fd/?th Floor

Po_ce Department demonstrate the abrllty and experrence to. perform all.

“AS Needed Towing Services ) RFP-FS-13-023 | Page 11




City. of Long Beach
Purchasing Division. "
333'W Ogean BVA/7™ Floor
Long Bedch A 90802

‘types: of tow re‘uests -and  vehicle recoveries; A :current Level 1 & 2

6.8

5} ‘_ér fow servnce
cent (80%) of all

minimum of lghty ercent (80%) of all
ased upont the \,,j,ent:,, ﬂve( b) sequer

ed response txme may ‘

, v' o erall total of three (3) non-
responsrve 0 iod will be considered a breach
of this Contract and the ( \ontract wﬂIv,\ e subject to termination.

. As Needed Towing Services RFP-FS-13-023 ' ‘ Page 12




Cityof ong Beach
‘PurchasingDivision __

‘333 W'Ocean Blvd/z® Floor
l__ong Béach CA 90802

6.9

Q
all wﬁhm the requnred thxrty
p actor shall be called to
,,mrlbuted out of 'sequence based on

"As Needsd Towing Services

RFP-FS1. 3—023

Page 18




City of Long Beach
Purchasing Division

333 W'Ocean Blvd/7" Floor
Long Bedch CA 90802

heavy duty 1t' \
;safeguard and prote

facuhty must be fenced and
oring;: twenty=four (24) hour guard.

ly responsible for all vehicles stored or
[ 's premises. purstiant to. ‘the . provisions of these
;'gether with all accessories. and equupment and all

: er Capa ties; . Requnred Recovery ‘Equipment, Required Safety
Eq,_;_ ment .and Re u1red Mai ’

prov:de ‘the. required- ‘Contragt towmgw serwces as descrxbed m the
Contract.

¢) Failure to Provide: Proof, Failure fo provide proof of the minimum
equnpment and persorinel requirements will disqualify your Proposal.

NOTE: The Clty wﬂl mspect the Contractor's facmty and equipment prior to the
award of the Contract The ‘C y ‘retains the right o determine in its sole discretion

As. Needed Towing Sérvices ' " RFP:FS-13:023

Page 14




'P' hasing Division
cean BIvd/?"‘ Floor

‘(_also known as a “ear

) of g_rgater than or

g ,
Ies where the use of such & device i
' ehlcle

“As Needed Towing Services

RFP:FS:13-023

Page 15




Cityof Long Beach
Purchasing Division

" 333 W Ocean Blvd/7" Floor
Long Beach CA 90802

All flatbed tow trucks -or car carriers shall be considered light. duty tow
trucks regardle GVWR, ll bé equipped as light: duty recovery
llowmg excep lons: ‘

35 feet of three-eighths inch
(3/8") in diameter:wire rope:with a safé working limit of at least 3,500

b) Flatbed towtrucks shall ‘not berequiredto carry dollies:
c) Flatbed tow truck  may be approved to transpart friore than :one (1)

‘manufactured weig ht ‘
6.11.5 EQUIPMENT REQUIREMENTS MEDIUM DUTY TOWS (Vehlcles 9,001
Ibs. To 26,000 Ibs.) L
All mediuri duty, wheel lift recovery tow trucks shall be: equipped as follows:

All medrum duty tow t
trucks, with the following & eptl st
a) Assingle or le winch boom. rated at 6, 000 Ibs. extended and
20,000 Ibs. retracted.
b) Srngle or double wrnch :system :rated at 10, 000 Ibs per wrnch
) The ’truck@, all b i air brake

s shall be equrpped the same as: hght duty tow

4 >
1o preventtran sion.damage to.a towed v
6 11, 6EQUIPMENT REQUIREMENTS HEAA Y
Ibs and Qver) :

V):
611 7ADDITIONAL EQUIPMENT ‘HEAVY CONTRACT
The: Contractor shall own/operatef or have avail ble thru & subcohtractor the
- following miscellaneous: equrpment:» :
a) Lowboy
b) Rotating Boom Tow Truck - :
©) Fruehauf, Spen, of approved equal, conversron gear:
d) Gas Weldrng Unit
e) Forklift
1) Tire Service

o] ) Appropriate tools and equrpment for: Temoving and replacmg a driveline

when required to prevent transmission damage to'atowed vehicie.

Wheel lift ‘equipment havrng proper

“As Needed Towing Services RFP:FS:13:023 - "~ Page 16




City of Long Beach
_Purchasmg Dlvnsron

ep:; ”e]Ay on the |
hourly charges wﬂl be

612

,’tor by means of a'v leésé or other

under the exclusrve control of th. ’

“AsNeaded Towing Services "~ REPFSA3023 D T Paged7




City of Long Beach
Purchasing Division
333'W Ocean Bivd/7™ Floor
Long Beach CA 90802

fdocumented rental agreement. All tow frucks used in the performance of thls
Contract shall be maintained ategenera] Ievel o E ‘;ood condltlon ich

"marntamed in ‘good
b) Tow trucks shavll be ma

and shall be the ‘same a8 the name shown as “Firm Néme on the f rst
page of the RFP.

d) Tow Trucks: miist be: regrstered with the DMV for this Contract and shall

"~ be same as the name shown as “Firm Name® on the first ‘page of this
RFP,

&) Tow truck bodies: shall be-kept i in good rej eanand free of dents;

standard and proper

equment i
Tow truck wrecker bed interic
~ mountedand properly ma B
h) Tow tricks shall conformte-all requnrements established by the:California
Vehicle Code

rs :shall be clean ‘with -equipiment properly

complete |nstrumentét|o‘ ,
have passenger seatbelts, and shall have clean upholstery surfaces and
floor. .

6.12.1 INSPECTION

All real property andﬁ] 'pr

6.12.2 MAINTENANCE OF FACILIT IES
‘Throughout the term of tf ‘ _
:safe and -efficient- facrhty They Cit y has the ,,__,gh £ (o] 'mspect the facrlrty W|th
- 24-hour notice,

The Contractor wrll be requrred 1o -obtdin :ah *EPA" Generator License and
ore:and. properly dispose of el ill fluids up
; (30) gallons of absorbed materratsaper mcrdent

mspectlons shall be. provrded. upon: request of the Confract Admlnletretor' |

As'Needed Towing Services RFP-FS-13-023 4 ' Page 18



Cxty ef.‘;L ng Beach
chasing Divi

st have requured equipment
uipment will disqualify
i 1t

VehicleType | License Plate# | Vehicle ldentification #

If additional lines are heeded, please list.on.a separate piece of paper.

You are required.to ‘submit a copy of your Motor Carrier Permit foreach vehicle ‘with your
proposal :

As Needed Towing Services TREPFS13028 - Page 19




City of Long Beach
Purchasing Division

333 W Ocean Blvd/7" Floor
Long Beach CA 90802

6.14 SUPPLEMENTAL INSURANCE REQUIREMENTS

- The insurance. provisions in ‘the: Proforma Agreement (Attachment G) shall be:
zsupp[emented wnth the fo]lowmg'f
a) - G ‘

Any other vehicles located within the City w ich
le‘ISdICtlon of the Clt;

6.16

1property of vatue visible on or msrde the towed vehicle. A Fleet Tow Steraqe Repert

:shall be mcluded with all Contractori mvolces to auallfv for pavment

As Negded Towing Services . RFP-FS13-023 ) Page 20.




City:of Long Beach
Purchasing Divisien.

333'W Otean Biva/7" Floor
Long Beash CA'90802

6.19

620

s Neaded Towing Senices " RFP-FS-13-023

" Page 21
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City-of Long Beach
Purchasnng Division _
333'W Ocean Blvd/7™ Floor
Long Beach CA-90802

Commumcatrons Center: twenty—four (24) hours a day; seven (7) days.a week; three
- ndred sixty five: (365) days a year, including ‘Weekends and holldays
6.22 24-HOUR DISPATCH . 4
A live person dispatcher and tow person i | aty" Il times including
all national hohdays and. Clty recoghized zholldays The: Contraoto dispatch office
shall have the -ability to communicate directly and verbally; via telephone. or radio,
with all tow drivers :and the Fleet Tow Dispatch office twenty-four (24) hours a day,
seven (7) days @ week threg: hundred y-five: (365) days @ year, mcludmg
weekendsand holidays. )
623 STANDBY & RECOVERY PAY
“Standby and. recovery" pay: are one and thei same and wﬂ] begrn at the t|me of the

joperator shall document and justlfy all hourly ”chargesv on the Fleet Tbv"v Storage
Report

624 SE JOST ADJUSTMENT
The time ..requrred o complete a ‘standard ‘tow request-within the Ci
exceed one (1) hour. Any char
extra persons used.d

owl er or agent shall pay thej'{ Il 1
approval of the imponding offcer. The ful

The followmg reports shall be submitted
the tenth (10") day of each month du
) 'The Contractor shaII dellver fc

; :p,artnerS., bu;

other persons assocxated with the Contractors performance of the Contract
This information shall contain the full names dates of birth,-and driver license
numbers including legible copies of those persons’ drivers’ licenses. An

,,vrator an Employee and

As'Needed Towing Services RFP-FS-13-023 ' ’ - Page22




, le.for‘—’p'er—sonal

Sehcntlng performance Tol f repa{
i

ed |n an accndent of
breakdown in conn At

: ‘ fher éuthorlzed agent of
cle owner, W|th the exceptlon of ~emergency* alterations necessary to
the safe towing of a vehicle.

~ As Needed Towing Services . RFP:-FS-13-023 _ ‘Page23




- h)

p)

q)

City:of Long Beach
Purchasing Division

333'W Qcean BIvd/7" Floor
Long Beach CA 90802

Towing a vehicle to ;a facility other than the City:-.of Long Beach Police
Impound Yard, located at 3111 Willow Street; unless. directed to do so by the
|mpoundrng oﬂr icer »or Contr i ator

Pos'essron of any t" rearm or 'lllegal weapon ‘during performance of this
Contract :

' Touchmg any customer motonst agency employee or any other person m
1 self-defi

any. |}nappropnate ‘ma_nner:f except i

icle or lts personal effects prr_or to the ownere/owner’s agent's
mspectlon of vehicle. .
Operating-any towed vehicle; except as:directed by a pubhc safety’ officer or
agent of Fleet Tow

employee s or agent’s shlft
Disseminating any unauthorized information to anyone,.exceptas provided by

this Contract, pertaining to information that involves:the _pursuit, apprehension

As Ne'e'd_ed ‘ToWiﬁg Se’r’vicée ' “RFP-FS43.023 ' ~Page 24




City of Long Beach
Purchasmg DIVlsmn

6.28

st Damages rﬁay mclude
fore mcludmg any

;Fleet Servnces ureau

‘As Newded Towing Services T REPFS43-023 Page 25




City:of Long Beach
Purchasmg Division

333 W Ocean Bivd/7" Fioor-
Long Beach CA90802

i) The' Contract Administrator actin w1th the_ City

;. reserves fthe nght to renew

Any fallure ‘byi'Athe
performance of

As Needed Towing Services ' 'RFP-FS-13-023 . ' o  Page26




this Contr "ct ‘may -cause exireme
: ' all

1:$50.00 per occurrence without cause.

‘ £$25 00 per employee per- explred permit. day

’”’ontract provrsnons oceur three (3)

' ‘te in -an honest, forthright, and
-mtent to decelve the Clty or ltS

‘As Needed Towing Services

RFP-FS-13-023

" 'Page 27




City of Long Beach
Purchasmg Division

333 W Ocean Blvd/7" Fioor
Long Beach CA'90802

6.32 FIELD RELEASE P ,_

When the Contractor is requested to release a vehicle atthe scene-of a tow or to tow

‘a vehicle to a resrdence by the impounding’ agency he hl € owner, the

- Contractor shall collect the appropriate fees in accordance'» C|ty of Long
Beachfl’ owmg Operatlons posted fee sch u] i

6.33 _PAYMENT REQUIREMENTS , fou
The Ccntractor shall submlt :uponzcompl n of each tow service an mvonce and a

request for service excee‘
justify the extended service: tlme
6.34 BILLING i

The: Contractor 'shall submit an original plus ong (1)
Invoice, which shall be on the Contractor's busines
WO k‘nq day ‘of each calendar man
The: Monthly Summary lnv0|ce shall list £
Fleet Tows mvorce nurn_b:

Admlnlstrator shall process accurate Monthly
co rse -of payments.,

6:35
Storage and towing charges will be
a. The towing charge will be-for:
b. The towing charge must include ‘ser
any other required personnel.
c. The towing charge must include gléaning up-and clearing of the-accident:site.,
6.36 DISPUTES ‘
In the e:vent‘that any dlspute may arise concernmg any :such :charge made by the
ctor, the dispute will be d by the Towing Opérati

Admlnlstrator

iver of the tow triick 4nd

6.37 AGE CLAIMS .
. The Contractor will be liable for all dama‘ge resultmgf om the removal 'and transport
of anyvvehrcle dunng transport_and entrusted to the C

facrllty of choice, provrdlng the repalr estimate is ¢ d & fair miarket | prlce and

does not provide an unjust enrichment to the claimant,

“As Needed Towing Services RFP-F$:13-023 o ' 7 ’ Page 28




‘ , Lo SPE!
audlt will be conf ned to those matters connected* w;th the performance of the

As Needed Towing Services RFPF5-13-023 = Page 29




Clty of Long Beach
Purchasing Division

333 W Ocean Blvd/7" Floor
Long Beach CA 90802

confract lncludlng, but not hmlted to, the costsvof adm‘mstenng the-contract. The City
will provide reasonable n fs -

The ‘City reserves. the right o audit and verify
payment is made.

Contractors records before

?C ‘ntra tor: agrees to maintain such record‘“ for ’“’ossrble audit for al n"lr'r‘ium Of three
er final payment; un '

under this Contract or by la

- employees orothers who might reasona

Should Contractor cease to exrst‘

ftor‘s records; pertarnlng
to this: contract shall be fonrvar

n a merger of :acquisition

COMPANY BACKGROUND AND REFERENCES
8.1 REFERENCES

similar projects.
jast three years.

fPro;ecf descnptlon :
Pro_;ect dates (starting :and endmg)

e o ¢ e 8

iStaff assrgned fo reference engagement that will be desrgnated for work per
this RFP; -

o Cllent prqecti-"

Yes_ ___ No_ mmars

Identrfy specrﬁc sub‘
8.2.1.2

82.1.3

4 for. any proposed SUDC
8.2.1.4 The City requires
payment of any:

payments . o
8.2.1.5  Primary contractor shall not ‘allow any subco

tractor-to commence
work-until all i insurance required of subcontractor is obtained,

As Needed Towing Services REP-FS5:13-023 Page 30'




tor and so may not be
part or subcontracted

. 'n‘se Pnor to
iness license

fcondltnons including,
3, hcense

7

11.10 Proposals rhay jithdrawn by written or ;f,aesimlle“ notice received prior to the
proposal.opening tinie. - ' : .
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Purcha; ‘ng D1V|S|on
3 W Ocean BIvd/7" Floor
‘Llong Beach CA 90802

1111 The price and amount of this proposal must have been-arrived at lndependenﬂy and

out consultation; communicati -agreement ‘or-disclosure with or to any other
contractor, Contractor:or prospective Contractor.
1112 No ttempt mayz,be made at any tlmei to induce ‘any i rm OF person f.o refrain from

[ n thelr proposels are
, contract extensions. The: A varde tractor agrees to
e the ' 'urchased servnces at the' costs“ ‘frates: and fees S cset ’forth |n thelr

~‘Contractor shall not be reheved for the: non-performance of any or ‘ al
1118 The A arded Contractor mu_st maintain; for-the duration, of its: con'tragtf, inisura‘rtge

; ontractuy :P Any such

relationship that mlght be percelved or:represented asa conflict'should be'disclosed:
The Gity reserves the right to disqualify any Contractor on the grounds of actual or
fapparent conflict of interest.

11.20 Each Contractor must include in its proposal a compléte. disclostire of any alleged
significant prior .or ongoing. contract failures, any civil or criminal lltlgatlon of

»lnvestlgatlen pending which involves ‘the Coritractor or in ‘which the Contractor has:

bgen ]udged guilty or liable. Failure to comply with the terms of this provision will
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or‘; awardn of a contract
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City of Long Beach

)/ 333 W Oc /d/7" Floor
o4 Long Beach CA 90802

ATTACHMENT A

CERTIFICATION OF COMPLIANCE WITH
TERMS AND CONDITIONS OF RFP

| have tead, undetstand and. agree to comply with the tefms and conditions specified in this
Request for Proposal Any exceptions MUST be:documented..

YES_____ NO SIGNATURE

EXCEPTIONS: Attach additional sheets if necessary. Please use this format.

EXCEPTION SUMMARY FORM

RFP SEGTION |  RFP PAGE

NUMBER | NUMBER | EXCEPTION{PROVIDE A DETAILED EXPLANATION)

As Needed Towing Services RFP-FS-13-023 B Page a4




ATTACHMENT B

The proposal is submitted as:a firm and fixed request valid and open for 90 days from the
submission deadline;.

Thls proposal ls’z'genume and not sham or celluswe nor made in the mterest.or in ibehalf of

, : has not ln any
If ari advantage over any other

Jm a conﬂlct 6f mterest real or apparent in the selectlon,
asubcontract.

- ‘Authorized signature and date

Brint Name & Title

"As Needed Towing Services RFPF3:13023 | ~ Page 35



City'of Long Beach

333 W Ocean Bivd/7" Floor
Long Beach'CA 90802

ATTAGHMENT G

Request'fo ’Taxpayer
. . ldentification Niimber and, Certification

lee formito tha

and 1o the iRs..

Name 1:5 shown'on your lncome fax mlum)

. _Bualnnrmmg, jf'diﬂamntﬁom abova‘

glves yoli & form' other:than Form!’
must:use 1he requester’s form s ftis.
‘this Form W-9..
‘Fﬂl‘m W0 (Hev 10-2007')
As:Needed Towing Services RFP-FS-13-023 "Page 36




gL -
333'W Ocean Blvd/7" Fioor
Long'Beach CA:90802

ATTACHMENT D

CERTIFICATION' OF COMPLIANCE WITH THE
- EQUAL BENEFITS ORDINANCE

Section 1. .;GONTRAGTOR/GO‘NTRAGTQR INFORMATION

_. . Federal TaxIDNo.___

ZIP:,

__Teleptione:.

Email; o Pk

followmg date: ;

By ihe Trsf effective date after the first 'open: entoliment process following the
contract start date, not to.exceed two years, if the Contractor/Contractor submits evidence
of taking reasonable measures to comply with the EBO or :

As Needed Towing Services “RFP-FS-13.023 ’ Page 37




Title,_ ~ Federal Tax 1D No.

At such time that the admlmstratlve steps can be taken fo incorporate
nondlscnmmatlon in benef' ts in. the Contractor/Contractor’s lnfrastructure not to exceed
three months; or’

_ Upon expiration of the contractor's:current collective bargaining ;ag"r‘eemenft("sf).

B: If you have. taken aII reasonable measures to eomply. w1th the ‘EBO but are unable to do

Sectlon4 REQUIRED DOCUMENTATION

At tlme of lssuance of purchase order or contract awardi you may be requnred by the Clty to
y tement from 'our plans

benéf ts

Section 5. CERTIFICATION

Name __ o signature,
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":Long Beach CA 90802

ATTACHMENT E

Reglstratlon and certlflcatlon are free toaall busnnesses As a reglstrant you will receive
' 1 rerent. « : : tch the product and

apout the City's SBE  Program,  please  visit
http llwww longbeach gov/purchasmglsbe asp.
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COLB FORM SBE-2PD; SBE/VSBE/LSBE COMMITMENT PLAN
_ FOR PRODUCTS/SUPPLIES CONTRACTS

SECTION 1 S | ATTACHMENT E

Date: | .

‘ihdfgaté if k
1" Tier

% of Total
Prime

ipleted by: Prime

Consiiltant Contact (please printortype) ~ Phone#

Signature ‘ Date Email

‘As Needed Towing Services RFP-FS-13:023 o Page.40.



SBE/VSBE/LSBE _

‘SECTIONS:1 AND 2:ARE TO BE.COMPLETED BY THE PRIME:CONTRACTOR.

- Citys website at

- 10.'When llstlng the:total dollar value of each SBE/VSBE/LSBE subeontract, materials:or
'services provided, the prime confractor shall subtract:payments made for any. indirect
or non-applicable materials/ setvices.

11, Use multiple copiesiof this form if necessary.

As Needed Towing Services REP-ES13:023
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City of Leng Beach
Purchasing Division
333'W Ocean Blvd/7" Floor
Long Beach CA 90802

ATTACHMENTF

COMPLIANCE WITH THE FORBIDDEN ACTIVITIES
Please mark YES 7 NO:for comp iance ‘

‘ FORBIDDEN ACTIVITY DESCRIPTION

YES NO

of the: rvehlcle owner, WIth the exceptron of. emergency ‘alterations 'necessary"
to-permit e:,safe towmg of a vehrcle

drrected by an vlmpoundmg off icer.

Chargmg for servlces not performed creatrng duphcate ch SEsTor

Possessrcn of any f irearm or IIIegaI weapon dunng performance of this
~ Contract

profane or obscene: Ianguage which offends a customer-}or any other
1; of being verbally or physically offensrve ab

discourteous' to any customer, motorist, agency employee of any other
__person..

'p) ‘Toliching any. rcustomer motorlst agency employeé or any other person in |

any inappropriate: manner, except in self-defense ‘when threatened with

mmmentphysrca[ harm to him/herself or another person.

A% Needed Towing Services ‘REP-ES-13-023
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[ COMPLY
'YES | NO -

nature.
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333 W Ocean Bivd/7"
Long Beach.CA 90802

ATTACHMENT G

Pro-forma (Sample) Agreement

[Depending on service, a different pro-forma agreement may be used. Contact

Purchasing or your'department's attorney.]

[Instirance requirements may also change; contact Risk Management]

As Needed Towing Services RFP-FS-13-023
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17 || Agreement;

ATTACHMENT G - PRO-FORMA AGREEMENT

AGREEMENT

THIS AGREEMENT is: made and entered, in duplicate, asof ____
for reference: purposes only; pursuant to a minute order adopted by the City Couricil of

the City of Long Beachat its meetingon 20, byand ‘befWéen (NAME

OF C@NSULTANT) a (STATE) corporatlonlhmlted liability coripany ‘etc | ("Consu[tant")

the CITY OF LONG BEACH ‘a municipal |

WHEREAS City requires specialized services requiring unique skills to be
iperformed in connection with (SCOPE OF WORK ETC.) ("Project"); and ,
WHEREAS, City has selected Consultant in accordance with City's

administrative procedures iand City has determined that Consultant and its employees

are ‘qualified, licensed, if 'so required, and. 'expérjiten.ced in performing these specializéd

services; and

WHEREAS, City desires to have Consultant perform these specialized.

6 || services, and Consultarit is willing ‘and able-to do so on the terms and conditions in this |

conditions in this Agreement, the parties agree as follows:

i,  SCOPE OF WORK ORSERVICES.

A. . Consultant:shall furnish specialized services inore partictlarly’

deseribed in Exhibit "A", ‘attached to this Agreement and incorporated by this

reference, in accordance with the standards. of the profession, and City shall pay

for these services in the:manner described below, rot to exceed. _Dollars

$ - ), at the fates:or charges-shown in Exhibit “A”.

' B.  Consultant ay select the time and place of performance for
these services; provided, howeveér, that access to City documents, records and the
like, if hieeded by Constiltant, shall be available only during Gity's normal business

, 1
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"hours and provided that milestones for perfermance; if any, are met.

C.  Consultant has requested to receive regular-payments. Clty
shall' pay Consultant in due:cou rse of payments following regeipt from Consultant
and appmval by ‘City of invoices showing'the» services or task per’fOrmed' the time
on the invoices that Consultant has ,pe,rtormed *athe services in full tcfonform‘an.;c:ie:
with this Agreement and is enfitled to receive payment. Each invoice shall be:
accompanied by a progress report indicating the: progress to date of services
performed and covered by the invoice, including a brief statement of any Project
problems and potential causes of delay in performance, and listing those services.
that are projected for performance by Consultant during the next invoice cycle; -

- Where billing is done and payment is made on an hourly basis, the parties -

acknowledge that this arrangement is either customary practice for Consultanits.

profession;. industry or business, or is necessary to satisfy audit /and legal

requiremnents which may arise due to the fact that City is:a municipality.

D. Consultant represents that Consultant. has obtalned allrl

, necessaty information ‘on conditions and circumstances that may affect its:

- performance and has conducted site visits, if necessary:
E.  CAUTION: Consultant shall not begm work. until thls |

| Agreement has been signed by both parties ‘and until, Consultant’s evndence of

x,_msg.!zance_-.has been delivered ;te.‘fand;;approve:d by:City.

2. TERM. The term. of this Agreement shall commence at midnightion

(BEGINNING DATE), and shall terminate at 11:59 p.m. on (ENDING: DATE), wniess

sooner terminated as provided in this Agreement, .or'unless the services orthe Project is
completed sooner.
3. COORDINATION AND ORGANIZATION.

A.  Consultant shall coordinate its performance With City's

representative, if any, named in Exhibit "B, attached to this Agreement and

2
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incorporated by this reference. Consultant shall advise and inform Gity's
representative of the work in progress. on the F’rOJect in sufficient detail so.as to
assist: City's representative in making presentations and in holding meetings -on
the Project. - City shall fumish. to ‘Consultant information or materials, if any,
described in Exhibit “C", attached to this Agreement @nd incorporated by this
referérice, and shall perform any-ottiertasks described iri the Exhibit. |

B.  The parfies acknowledge that a substantial inducement to City

for entering this Agreement was and is the reputation and skill of Consultant's key

employee, . Gity shall'havethie right to:approve any person
proposed by Consultant to replace that key employee.
4.  INDEPENDENT CONTRACTOR. 1in perfotming its services,

Constiltant is and shall ‘act as :an independetit ‘contractor and not an employee,

representative or agent of City. Consultarit shall have eontrol of Consultant's Work and
the manner in which it is performed. Consultant shall be free to contract forsnmllar |
SBrVice s fo be perforried. for others during this: Agreement; provided, howéver, that

Consultant -acts in accordance with Section 9 -and Section 11 of ‘this Agreement.
Constultant acknowledges and agrees thiat (a) City will not withhold taxes of any Kind from

Consultant's compensation; (b) City will Hot Secure workers' ¢ampensation of pay

‘uhemployment insurance 1o, for or on Consultant's behalf; and (¢) City will ot provide

and Consultant is not entitied t6 any of the ‘ustial and customary rights, benefits or

privilsges of City employees. Consultant sxpressly wartants that fisither Consultant nor

any:of Gonsuitant's smployess or agents shall fepresent themsalves to be employees or

3 || agents of City..

A As a condition precedent to the effectlveness of ‘this
Agreement, Consultant shall procure and maintain, at Consultant's expense for the
duration -of this Agreement, from insurance companies:that are admitted to ‘write

instirance ini California and have ratings of or equivalent to AV by AM. Best

3
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Company or from authorized ‘non-admiitfed insurance: companies stbject to
Section: 1763 of the California Insurance ‘Code and that have ratings of of |
equivalentto A:VIII by A.M..Best Company, the following insurance:

(a) Commercial general Ii‘abilﬁijt’y Insurance (equivalent in scope to
1S0 form CG 00-01-11 85 or'CG 00 01 10 93) in:an amount not less than
$1,000,000 pereach ocourrence and $2,000,000 general aggregate. This
coverage shall include but not be limited to broad form confractual liability,

cross liability; independent -contractors liability, @nd products and

© o N AW N

completed operations liability. Gity, its boards and cominissions, and their

10 officials, employees and agents shall be named as-additional insureds by
endorsement (on Cntys -endorsement form or o an Lehddfé‘éiﬁéﬁt
equivalent in scope to ISO form CG 201011 85 or €& 20 2611 85), and .
this. insurance shall ‘contain no special limitations on the scope of
protection given to City, its boards and commissions; and their officials,
employees: and ‘agents. - This policy shall be -endorsed to, state that the
insurer waives: its right of subrogation against Gity, its' boards arid

commissions, and their officials, employees and agents.

~ {b) Workers' Compensation insurance-ass required by the Galifornia
19 Labor Codeand employer's habmtymsurance in-an :amouint nit less than

20 $1,000

,000. This policy shall be endorsed to state that the instrer waives
21| its right of subrogation against Gity, its boards and commissions, and their
22 officials, employees and agents;
23 ~ (c) Professional liability .or etrors and ormissions insurance in an
24 amount ot less than $1 ;000,000 pe clain.
254 (d) "C?*br'r’mﬁ“efciél autormobile liability Insurarice (equivalent in scope.
26 to IS0 form‘CA.00 01 06 92), coveting Atito Syribiol 1 (Any Auto) in an
27 amount not less than $500,000 commbined single limit per-accident. -

28 B.  Any sélffinsurance program, selfsinsured retention, or
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deductible must be separately approved in writing by City’s Risk Manager ‘o

designee and shall protect City, its officials; employees and ‘agents in the same

* mariner and'to the same extent as they would have been protected had the policy

of policies not contained retention or deductible provisions.
- C. Each msurancepohcy shall be endorsed to state that

coverage shall not be reduced; non-renewed or canceled except after thirty (30)

days prior written notice to Gity, shall be primary-and not contributing to any other

msurance or self-insurance maintained shall be endorsed to "‘s;fat‘e that.

coverage maintained. by Clty shall be excess to and shall not contnbute to

o o W N R W N

insurance or self-insurance:maintained by Consultant. Gonsultant shall notify City

in writing within five(5) days @ifter:any insurance has been voided by the insurer or
cancelled by the insured. -~ |

“D.  [f this coverage is written on & “claims made” basis, it must

provide foran extended reporting period of not less thian one hundred eighty (180)

days; commenging ‘on the date ‘this Agreement expires or is terminated, unless

Consultant ';:guarqnﬁtges “that Consultanf will provide fo City evidence of*

<t
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""‘verage for & period of ot Jess thanh three (3) years,

uninterrupted; continuing

18 commenging-on the date this Agreement: terminated.
at:4ll subconsultants or contractors

20 || that Gonsltant uses: in the performance ‘of fhese services maintain insurance in

21 compliance with this Section unless otherwise agreed in writing by City's Risk
- 22 Manager or desngnee

23 ‘ ‘B, ' Prior to-the start of perforimance, Consultant shall deliver to

24/ City certificates of insur: he eridorsemerits for ﬁpp’r{fm/iél a8 to stfficiency

25 -andform. Inaddition, Consiiltant shall, within thirty (30):days prior to expiration of

26 the ‘insurance, “furnish - fo. Gity: certificates "of 'inSurance -and endorsements

27 ‘evidericing renewal of the insurance. City Fesarves the right'to require complete

28 certified copies of 4l policies of Gonstiltatit and Constltants. subconsultants and

. ! }52
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:du,r,mg-,ngnn._al b;us;.m,ess hours:
G:  Any modification or waiver of these insurance. requirements
shall only be made with the ‘approval of City's Risk Manager or designes. Not -

more frequently than once a year, City's Risk Manager or designee may: require

thatConsultant 'C'Qn,squlitfani?ﬁ :s‘ulbc;:ons:ul’tanft's; and ic:ont‘ract"ors :icfhahge the amount,

the amount;:scope-or types of coverages are hot adequate

H.  The procuring ‘or existence of insuranice 'shall not be
consfrued or deemed as a limitaion on liability relating to Consultarits
performance or as ful performance of jor compliance with the indemnification:
provisions of this Agreement.

6. - ASSIGNMENT AND. SUBCONTRACTING,  This Agreeirient -

||'contemplates the personal services-of Consultant and Consuitant's employees, and the |

> 16 || parties: acknowledge that & substantial inducemenit fo ‘City for ehtering this Agresment

17 | was and is the professional reputation and compstence of Gonsultant and Consultarit’s

18 || :employees: Eonsultant ishall not assign ‘its rights or delegate- its duties under this

|| prior

Agreement, or any interest in this Agreement, .o any portion of i without the prior

roval of City, except that Constiltant may with‘the: pnor approvalof the City’ Manager:

of City, assignany moneys dug or to become due Gonsultant under this-Agreement. Afy -

attempted assignment or delegation shall be void, and any #ssignies ot delegate shall

3 || @cquire. no. right or interest by reason of an. attempted assignment. or delegation.

Furthermore, Consultant shall not 'subcontract any portion of its performiance Without-the

@pproval of the City Manager or-designiee, or substitute.an approved subconsultant
or ‘contractor without approval prior to the substitution. Nothing stated in this Section
shall prevent Coristltant from employing as many employees as Consultant deems
necessary for performance.of this Agresment.

6
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INTEREST.  Constiltant, by .eéxecuting this

—

7. CONFLIGT OF

Agreement, certifies that, at the time Consultant executes: this Agreement and for its

duration, Gonsultant does not and will not petform services for any other client which

would create = conflict, whether monetary or otherwise, as:between the interests of City

and the interests of that other client. And, Consultant shall obtain similar eertifications

from Consultant's employees, subconstltarits and contractors.

8.  MATERIALS. (Consuitant shall furnish ‘all Jabor and supervision,

tools, machinery, equipment, appliances, transportation and services

supplies, materia

© W N P oo s w R

necessary to ‘or used in ‘the ‘performance of Consultants obligations under this
10 || Agreemient, except as stated in Exhibit G | |
8. OWNERSHIP OF DATA. All materials, information .and data

i3 || connection with this Agreement, including but nat fimited to. documents, estimates,

calculations, studies, ‘maps, graphs, - chafts; computer disks, computer source:

15 || documentation, samples, models; reports, stummaties, -drawings, designis, notes, plans; |
information, imaterial and memorandum ("Data”) shall bé the exclisive property of City: -

7'|| Data shall be given to City; and City shall hiave the unrestricted right to use and disclose

the Dataiin any mannet and forany purpose withiout payment of further compensation to

19 || Gonsultant. Coples:of Data sy be retained by Consultanit biit Consultant warrants that
20 || Dataishall ot be made available to-any person:orentity for use without the prior approval

/.. This Warranty shiall strvivétermination of this Agresment forfive (5) years.

22 0. TERMINATION. Efther party shal have the right to terminate ths

23 || Agreement for any reasoi of no reason at.any time by giving fifteen (15) calendar days
24 || prior notice to the other party. ~In the évent of termination under this ‘Section, City shal
25 || pay Constitanit for services satisfagtorlly performed and costs incurred up to the effective

26 || date of termination for which Censultant has not been previously paid. The procedures -
27 ||for payment in Section 1.B. with regard to invoices shall apply. ‘On the effective date of

28 || termination, Censultant shall ‘deliver to City all Data developed ‘or accumulated in the
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performance of this Agreement, whether in draft. or final form, .o in process. And,
Consultant acknowledges and agrees that City's obligation. to imake final payment is |
conditioned on Consultant's delivery of the Data to Gity.

11.  CONFIDENTIALITY. Consultant shall keep all Data confidential and

shall.not disclose the Data or use.the Data direetly or indireetly, ottiér thar in thie course:

of performing its services, during the term of this Agreenient and for five (5) years
following expiration or termination of this Agreement. In addition, Constiltant shall keep

confidential all information, whether written, oral or visual, obtained by any means

‘whatsosver in the course of perforining its ‘services for the same period of time:

Consultant shall not. disclose any of all of the Data to any: third party, or use it for

|| Consultant's own benefit or the benefit of others except for the: purpose of fhis

Agreement.

:1_2; BREACH OF CONFIDENTIALITY ‘Consultant shall not be Ilable for |

a breach of conf'dentlallty with respéct: to Data that: (a) Consultant Iggmgng[ate»:s;; |

15| Consultant knew prior to the time City disclosed it; o (b) is of becsmes publicly available

without bresich of this Agreement by Consultant: oF (c) a third paity-who' has: a right to 1

disclose does so to. Consultarit Without restrictions on further disclosure; or (d) must be
disclosed pursuantito sibpoena-oF court 6rder. - ' :

13. ADDITIONAL COSTS AND REDESIGN.

A...  Any costs incurred by City-dueto Consult

s failure'to meet

* the standards required by the scope of work or ‘Consultant's failure-to perform fully

the tasks described in the: scope 6f work which; in either case; ‘causes:

request that Consultant perform again all.or part of the Scope of Work shall be at
the sole.cost of Consitant and City shall not pay any additional ‘compensation’ to
Consultant for its re-performance. - ’

B.  If the Project involves construction and the::scope of work
requires: Consultant to prepare plans and ‘specifications with :an estimate of the -

cost-of construction, then Consultant may be required to modify the plans and

' - 8
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11 || to the laws:of the State of California (except those

6 || Consultant's conitrol {collectively “Indemnitor”

specifications, ahy constriiction documenits relating tothe ‘r‘sla'n§;é‘nd‘é§peciﬁcaﬁon S
and Consultant's estimate, &t rio-cost 6 Gity, Whien the lowest bid for constru otion”
recsived by City xceeds by iore thian ten pércent (10%) Constitant's estimate.
“This:modification shall be stubimitted in a timely fashion to-allow City to receive new.

- .blds within four (4) months' after thé date ofi ‘Which the ofiginal plans and
spcifications Were subrmittad by Consultant.

14, AMENDMENT. This Agreement, ificluding all Exhibits; shall not be

|| ametided, rior any provision of breach waivéd, except i ‘wiiting signed by the parties

|| which expressly refers to this Agréement.

15.  LAW. This Agreement shall be.governed by-and construed pursuant

§ of California law pertaining

to conflists of laws). Constitant shall comply with all laws; ordinances; rules and

regulations of arid obtain all permits, licérises-and certificates required by all federal; state

.and lotal governmental authorities.

16. ENTIRE AGREEMENT. ‘This Agreement; including all Exhibits,

hall, with respect-to services performed in

. its Boards,

" ncludm ) attorney’s fees,

Jaims® o individually “Claim)

|| arising, directly or indirectly, in whole or in' part; out:of any negligent act or omission of

|| Consultant, its officers, employees; agents; sub-consultants or anyone under

)i

misrepresentation or willful misconduct by Indemnitor,, and Claims by any employee of

breach of this Agreement by Indemnitor,

|| Indemnitor relating in any way to workers' compensation. Independent of the duty to

9
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mdemnlfy and.as a. free—standmg duty on“the:part of Consultant, Consultant shall defend

Q,lty -and. shall continue this defense wiitil the Claim is resolved, whether by 'settlement,

Jjudgment or otherwise. No finding oF judgment of hegligence, fault, breach or the like on

the part of Indemnitor shall be reqired for the: d'ut,{y‘ito defend to arise. Consultant shall-
niotify City of any Claim within ten (10) days. Likewise, Gity shall notify Consultant of any
Claim, shall tender the defense ofithe Claim'to Censultant;.and shall assist Consultant at
Consultant's ,zsdifef expense, as may be reasonably requested, in the defense. |

18.  AMBIGUITY. In the évent of any conflict-or ambiguity between this |
Agreement and-any Exhibit, the provisions of this Agreement shall govern,

19. COSTS. If there is any legal proceeding between the parties | to
enforce or interpret this Agreement of to pretectoreStab"Sh any rights-orremedies under
it, the PfeVéil’iﬁ’g party shall be entitled to.its-costs; including reasonable aftomeys' fees,

20. NONDISCRIMINATION. .

A.  In:connection with performance of this Agreement .and subject
to applicable rules and regulations, Consultantshall not discriminate against any

employee or applicant for employment because ©of race; religion, national ongm ~

color, dge, sex, sexual orientation, gender identity, AIDS, HIV status, handicap or
disability. Consultant shall ensure  that applicants are ‘employed, and that
employees. are treated during their employment; without regard fo these bases.
These actions shall include, but _not be: limited to; the: following: employment
upgrading, demotion -or t'rans'fer': recruitment or recruitment: ‘advé‘r'ti‘s’i'rfg;‘ 1éyoff or

including apprenticeship.
B. It is the pollcy of City to encourage the parhc;patlon of
Dlsadvantaged Minority -and Women-Owned Business Enterpnses in. Cltys
procurement process, and Consultant agress to use: its best efforts to carry out
this policy ‘in its use of subconsultants and contractors to the fullest extent “
‘consistent with the efficient performance of this Agreement. Consultant may rely

5 1o
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and ‘contractors regarding their

on written representations by subconsultants

status, City's policy is-attached as Exhibit D" to this:Agreemient. ‘Consultant shall

report to: Gity. in May and in December-or, in the case of short-teim agreements,

prior to ‘invoicing for final payment, the nanies of all subconsultants and

contractors hired by Consultant for this Project and information on Whiether or not

they are a Dlsadvantaged Mlnonty or Woinen-Owned Business Enterpnse as
51.8.C. Sec.637).

" defined in:Section 8 of

be in wntlng and personally*dellvered or deposited i in'the U. S. Postal Serwce first class,

¢ ,,Small Business

Any notice: of approval requwed by this Agreement shall

postage prepaid, addressed to Constiltant at th 'address first stated above,and to City at

|| 333 West Ocean Boulevard, Long Beach, California 90802, Atthi City Manager, with a

|| copy to the City Engineer at the same: address. - Netice of change of address shall be

given in the same manner as stated for other notices. -Notice shall be deemed given on

the date deposited in the mail oron the: date personal delivery is made, Whichever occurs

15 )| first:

22, COPYRIGHTS AND PATENT RIGHTS.

A Consultant shall ‘place the fo[lewmg copynght protection on all

Data:© City-of Long Beach, California____, inserting the appropriate year.

'B. - City reserves the exclusive right fo 'seek and obtain a patent

~or copyright registration on any Data or other result arising from Consultants

_performzance of this Agreement. ‘By execlititig this Agfeement; Consultant assigns

-any ownership interest Consultant riay havein the Data'to City.

€. ‘Consultant warrahts that the Data -doeés not violate or infringe

Consultarit agress to:and shall protest, defend, indemnify and hold ;G,],ty; jtS’;’i)fﬁClal,s
and employees hamless: fori -any and all ‘claims; demands, damages, loss,
liability, causes of action, costs or-expenses (including reasohable attorney's fees)

whether or not reduced to judgmernt, arising from any breach-or alleged breach of
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this warranty.

23, COVENANT*‘ AGAINST CONTINGENT FEES. Consultant warrants -

that Consultant has not employed o] retarned any entity-or person to'solicit or obtain this.
Agreement and that Consultant has riot paid or agreed.to pay' any entity: of person any
fee, ‘commission -or other monies based on or from the award of this Agreement. If
Consultant breaches this warranty, City shall have the right to terminate this Agreement
immediately’ notwithstanding the ‘prev'isié‘ri's of Section 10 or;.in its fdeCreﬁoﬁ .to deduct
from paymenits due under this Agreement or otherwise recoverthe full -amount of the fee,
commission or. other momes ‘

. 24, ,WAIVER. The acceptance of any services or the payment of any

|| meney by Gity shall not operate as a waiver of any provision of this Agreement or of any
12 || right to damages orindemnity stated in this Agreement. The waiver _éf"an_y breach of this
{|-Agreement ‘shall not constitute a waiver of any-other or subsequenit breach of this

4 || Agreement:.

25, CONTINUATION. Termination or expiration of this Agreement

| 3 {,not affect rlghts or liabilities of the parties which accrued pursuant to: Secﬂons 7, 10 ‘11 :

17 ||17,19, 22.:and 28 prior to termination or-expiration Qf this Agreement.

_REPORTING. As required by federal and state law, Gity is

|| obligated to and will report the payment of compensation to Gonsultant o Form 1099-

Misc. Consultant shall be solely responsible for payment of all federal and ‘state taxes

resultln"‘from payments under this Agreement.. Consultant's Employer Identification

Numiber is. - If Consultant has a Social Security Number rather than an

Employer Identfication Number, then Consultant shall submit that’ Social Security
Number in writing to City's Accounts Payable, Department of Financial Management.

Consultant acknowledges and agrees that City has no cbligation tg pay Constiltant it

Consultant provides one of these numbers.

- 27. ADVERTISING. Consultant shall not use the name of City, its

“officials or emiployees in any advertising or solicitation for business of as & reference,

12
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1 | without the prior approval of the City Manager or-desighee.

28.  AUDIT. City shall have the right at all teasonable times during the

years after termination or expiration of

term of this Agreement and for a'period of five {?
this:Agreement to -examine, audit, inspect, review, extract information from and copy ll
boaks; records; accounts:and otherdocuments of Gonsuitarit relating to thiis Agreement:

PARTY BENEFIGIARY. This Agreement i$ not intended or

designed tto ‘or entered for the purpose of creating ‘any benefit or fight for any person or

y Kind thaf is riot'a party to this:Agreement.

© W oy O

IN WITNESS WHEREOF, the paities have cauised this document to be'duly -
10 || executed with:all formalities required by law asiof the.date first stated above.

20 By__

Type or Print Name

OFFICE OF THE GITY ATTORNEY

o A ) Type or Print Name

Bl | | “Consultant”

e | | GITY OF LONG BEACH, a municipal
| ‘ corporation - o

20, By, o _
. City Manager

© This Agreementis approved as fo formon____ 20
2 | | ~ ROBERT E. SHANNON, Gity Atiorhey

% - By,

- Deputy

13
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7 1 " " Flogr
, Long Beach CA 90802

EXHIBIT A

Gityof Lang Beach ~ Depatinient of Financial Managemet — Flest Sévices Buseay ~TouinglLisn Seles Diision
FLEET TOW STORAGE REPORT

Fleet Tow DispatchMumber _______ DR#

Vehicle On'Police Hold - Yes / No Fingerprints Requested - YesNo

Year _Make Model » Color

Lic.Stafe _ Lic# Exp.Date__-f |
Vehicle 1D # {pintneaty) '

Odometer, _Storage Adth: (VC) section___ w
Diop Location Row ____ Keys - Yes | No -iaraeong

Windows rolledup 7 - Yes ! No - Unable

~Clean -Up____ Difficult Renioval ___ Dollies o
Go—Jacks " Haz. Mat. Lucks RolloVer -

Tow Operators Signature

‘Epiachment “Towiry Corfacters -
TM05 -1, _ Hracters

As.Needed Towing Services RFP-FS-13-023 1 Pag958




City of Long Beagh

Purchasing D 1o8

333 W Ocean Biva/7™ Floor
oiig Beach CA'90802

EXH lBIT B

'AS Needed Towing Services - RFP-FS-13-023 & Prgo 50




:Class: Vehicles :<= 9,000, .

$155

L] charge
prorated afterst
hour-

b 26,000 IbstVWR'

1 Class: Vehicles 0,001

19,004 Ibs through

$185

Mlmmum chafge

|Basi 'Tow Rate - Heavy Class: Vehicles 3=
126,001 Ibs. GVWR

BaSIC tow for Vel

$239

Drop Fee'- Light Class: Vehicles <= 9,000 1bs:

975

T Drop Fee <Medium Class: Vehicles 9,001 Ibs: -
126,000 Ibs. GVWR.

$90

Diop Fee.- Healy Class! 226,001 lbs. GVWR

Mileage Outside The City

$7.00:

Mile

[Sehediled Delivéry Tow

fa vehlc]e from-a storage facmty

. to andtherlocatton schedu!ed ln advance,

|18 Day Lien

$70.

Vehidle |

30 Day Lien

$70

. ‘Vehicle

90 Day Lien = Initial

$50

Vehicle

{90 Day Lien - Completed

stabhshe’d by Cahfornla CNII Code 3074

$50

‘ Vehidle

As Needed Towing Sefvices

REP-F$:13-023

Page 60




|Vehicle Title Processing Fee

:surrendered

Vehicle

Key Return Fee

Standard Key Production Fee:

Elettronic Key Production Fee:

|Duplicate Lien-Sale Documenits

Vehicle

rd Fee

$20

Card N

Lost

$6:00

Vehicle

‘Vehicle

HazardousMaterials

|Labor Required At:Scene

Impounding-Agency Administrative Fee

Vihidls

Vehicle Impoutid Notification

322

~ Record

Police Release - Unlicensed Driver:

$110

Vehicle

Parking Citation Processing Feg:

Transaction

s Needed Towing Services

RFP:ES:13:023;
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ng Beach, California 90802

ADDENDUMNO. 1

RFP F$-13:023 As:Néeded Vehicle Towing Services

Prepared By:.. ...

_Date;_April 19,2013 ..
Purchasing Agent N

- ENDOFADDENDUMNO. 1 -




City of Long Beach

‘Depaftment of Fmanccal Managemenf
y DIVISIOH of Proc‘u ement

- 333WL ‘ floor, Long Beach, Cahfomia 00802
;RF PPurchasmg@longbeach .gov - :

April 26,:2013
NOTICE . TO.PROPOSERS

- RFP-F8-13-023 As Needed Vehicle Towing Services

To all eligible prospectw responc
Reguest for Proposal FS ) |
heremaﬁer 1ncorporated lnto RFP FS 3 023 PI’

The :f,d‘ll.ﬁf\!\ﬁﬁé Clll’éétibhé were :"fj‘éée'iyedfffrom,'eligﬂilé'iprospect réépondénfs‘?; .

1. Question: “Will those who are bidding be recelvmg any addmonal appllcation
forms sifmilar to those in the past?” ‘ -

Answer ~ Notatithis fime.

aliable for this

2. Questlon “This appllca"" n 1
5 for those who are bidding:
purpose‘?"

_Answer:  See attached costshest. ‘Costisheetmiistbe submitted With your
proposal. , ) o ‘

3. Question: “Is a separate proposal sheet fiseded: for specmc eqmpment such
as & forklift or welding machine?" G RET

Answer: Pleass list all rélevant towing and rec
. your company can provide, include the cost of ea
charge, »

4. Question: “The application fmstructlons lista debarment certificate as beitig
present in the packet. Was'its absénce in entiona rely an-oversight?”

- Answer:  See attached Gity of Long Begch debarmafit cettificate. Cerﬂf cate
must be submitted -with your proposal.




5.  Question: “Whatpercentage of weight s given'to Local Long Beach Towers?”

Answer:  10% Local Preférence

Approved by Czty Councll at :.theu‘.meetmg on July 7, 20
. : do

6.  Question:
anary and

Answer: @) No. b) It will be considered.

Questlon "On page 15 :(Sectton

PreparedBy: . Teril.Okazaki _ Datei_April @2?6.;;;20113




Acknowledged By: Date:

Firm of: __




Debarment,. Suspenélon- lnél:glblllty Certlﬁca” ’on
A B0 atlo truc for Certification before completing)

This eettification is fequired by federal regulations implementing Executive Order -

1. The potentil recipient of Fedetal-assistance funds certifies, by submission of proposal, that;

declared ‘ineligible, or voluntarily &

Federal-department or-agency;

judgment rendered agalnst them for ‘commission of fraud of been convictsd of @ criminal |

offense ln connecﬁon with obtamlng, attemptmg to -obtain, or performfng a pubhc (Federal

fBusnnessIContractor/ Agendy i

City 6f Long Beach
Business Relations - Purchasing Division




Debarment Certification - - City-of Long Baach
Fage 2 0f2

Acceptance m‘ Cerhﬁcattcn

1. This bid/agreement/proposal or like document has the potential to be a recxplent af’
Federal funds. In order fobe in ccmphance with Code of Federal Regulations; the
City requires this completed form. By signing and ‘submitting this document, ‘the
prospective bxdder/proposer is provuding the ‘certification and ;ackriowledgement as
follows:

2. Thé terms “covered transaction,” "debarred,” “suspended,” “ineligible,” *lower tier
covered -transaction,” *participant” “person . "pnmary covered transaction;”
“princi ipal,” “proposal ;' and “voluntarily excluded,” as-used in this clausg, have the
meanings set ot in the Definitions and Coverage sections of rules: imp! ementmg
Executive Order 12549.

3. The certification In this clause Is a material representaﬁcn of fact upon which
reliance was placed when this transaction was entered into. If itis later determined

. that the prospachve recxpxent of Federal ‘assistance funds knowingly rendered an
efroneous certification, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction originated may
pursue avaﬂable remedies, including suspension and/or debarment.

4. The potential recipient of Federal -assistance funds agrees by submitting this
bid/agreement/proposal or. like “document that, ‘should the ‘proposed covered
transaction be entered into, it shall not kniowingly eniter into any lower tier covered
transaction with a person who is debarred, suspended, declared Ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized
by the department or agency with whi ch this transachon originated.

Instructions for: campletmg the form,
Affachmenf —Debannent Certification

1. The Cnty of ‘Long Beach scmetxmes recelves Federal funding on cértain
purchasesipmjecis ) ensure that the Cily Is in ‘compliance with Federal
L }?arm to. be comp etecf

hat vendors who are awarded Gtty contracts -and/or
¢ ,ebarred or suspended Prospectrve contractors shculd

nrds The ﬁndmg that “‘t’cur saarch re’:umed no

444444

, _ mdlcator of ccmphan ce,
¥ ess s in compliance with the condltmns in the form, please have the’
app pna e pefson complete and sxgn this form and return with your
bid/proposal/agreement.

4, If at anytime, your business or persons assoclated with your business become
debarred or-suspend, We require thaf you inform us of this change in status.

5. If there are any exceptlcms to the certification, please include an attachment.
Exceptions will not necessarily result in denlal of award, but will be ‘considered in
deterrriining bidder responsibility. For any ‘exception; mdrcate to whom it apphes
initiating agency and dates of action

6. Note: Providing false information may resulti in criminal prosecution or administrative

sanctions.
7 you have any questions on how to camplsze this form, please contact the City of Long Beach
Business Relations, Purchasing Division at 562-570-6200.




Clty of Long Beach
‘Purchasing Division. o
™ Floor

‘Lorig Beéchm 90802

*

City of Long Beach
Request For Propasal Number FS- 13-023

For

As Needed Veh:cle Towing .Sér,\iipe‘s :

Reiease Date Apnf?: 2013
Mandatmy Pre-proposal Meetmg Weﬁnesday, April 17, 2013 at10; 00AM
: Proposat Due Date: May 1 201 3at11:00 AM PDT
5F0r-addiﬁonaﬂnfonnéﬁbn p!eaée contact:

Renee Wxﬂxams, Buyer, 562-570-6164
Thxs RFP is availaple in an altemahve format by calli Ing 562-570-6164

See Page 4, for mstruct:ens on sabmit’tmg proposals.

Cornpafly Name _ ﬁf”‘g 3@UO\ :\,{1 - Contact Person 'Zunbwa-%f TR
Addressrg'j’; C}"f Ctﬂ.@,n’»{ AC‘ECxty LVHQ&Q&LL\State C(.x an GIO%O‘:}

Signed

Page1ofél R | (RFP #FS-13.023)

Rev 01-28-10
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Should

Subcontractor
Contractor

Accident lnvestigation Division

Investlgaﬂon Dwnsnon (AlD) acts as Van arb)trator to

%’reqmr'ement  Failure: to. meet a

é‘thLy employed by the Contractor who wil
 identified in this RFP,

”This dlwsmn of the Long Beach Police. Départment over: sees

s Nesded Towing Services

RFP-FS-'IS—OQS




City of Long Beach
Purchasmg Division
333'W-Ocean Bivd/7" Floor
Lohg'Beach/CA:90802

.dtscrepancnes andl/or complaxnts as they relate to the Fleet
St s IL
Fleet Tow Invoice Number °

Fleet Tow Storage Report

: ; _ vd'amage ldentlﬁed
on the vehlcle -and to'lis _”ny valuable: pe rsonnel property or

Impounding Officer

Police Impound Yard

Police Storage :Repic‘z‘rt?

Centfactor respons;ble for- any excess costincurred b, 1
3.2 TERM

for up to two addmonai penods of one y
conditiohs stated herem

As Needed Towing Services ~ RFPES43023 T ’ﬁagefz




Clty ofLong Beach

fy'the Contractor

"_ts in wnttng “For
S vra ema:l to'

As Needed Towing Services ~Fages




City:of Lorg Beach
Purchasing Division

333 W Ocean Blvd/7" Fioor
Long Beach CA 90802

fProposaIs shall be clearly labeled i in:a sedled envelope orboxas follows;.-

RFP-FS$:13-023 AS NEEDED VEHICLE TOWING SERVICES

45  Proposals must be. recelved by 11:00A
that dc & ‘

- Tequiirements "of this RFF""' Expenswe
ion: materials, &t¢., dre not'-necessary‘ or desi
ated: on. conformance to -

\Gial stability; and
_Conformarice with the terms of this

'The Clty ‘may also cont jed in nse to Section 8.3;

TAs Neoded Towmg Serwces EP.£8-13-023 Page6




d to. accep the Iowest
i orests of the: Clty of Lol g

the nght to request ifcjlfafiiﬁbafiori?; of any ;prttapptsél term from

7As Needed Towing Services Page?




City of Long Beach

z Purchasrng Division _
333'W.Ocean Blvd/7™ Floor

Long Beach GA 90802

6.5.3 Durxng the tenure of thi

r6*.,5.4, Any

signs;. advertlsrng matenal of ogos- which ind
official .

k operaters with, @nd. require that {hey use
: ed dutles as desc ed in'this Contract, ;

6.6

76;'6;2;

6.64 As

g serv N
6:6.5 BACKGROUND EXAMI|
No contract wﬂl be [m .

As Needed Towing Services  REPFSTa003 T T Page 8




leted within ten (10) days after award of

erformed pursuant

olving moral

nicted of ary




City of Long Besch

~ Purchasing Division
333 W.Ocean BIvd/7" Floor
Long Beach CA 80802

6.6.6 BACKGROUND APPOINTMENT SCHEDULING
The Contractor w cheduhng drivers for: thelr background
forensuring that the:drivers arrive ‘on time, with &l
‘requured documents and fees. The ‘Contractor ay incur a billing deduction
___ 'when any driver fails to:arrive on time andlor is: not adequately prepared.
6:6.7. DRIVERS LICENSE S e e
Al persons who :drlve tow trucks: as en i yees of the Confractor afic

:6;.‘,6.81 ‘

gs a]f of the Contracto must obtam and
rthereafter malntaln at, all times a valid "LBPD Pe '

arrlves' at a call for
hall incur a per day

66.9 1

' Pdsmon 'o
B.7 RESPONSE FOR ‘SE,
6.7.1 The

of the OWner o operator
c) Perform the necess

vehicles from. dltches
vehicles; disconnecti

As Needed Towing Services




uffcnently 1o
: "{ctor recelves,

, d' ex penence ta perform all

As Needed Towing Services Page 11




) ryf Contract” and Citthde “Secondary

ty Tow’mg Sennces,
i eto requested calls for'light
ity's: Fleet, Taw Duspatch Ofﬁce should not_,

f ’?;‘be e official

nce Qn’:feach tow unit.

red esponse txme may

| of three (3) non-
, : consitiered a breach
of thls Contract;and the Contrac wnll;b subject to termlnatnon

AsNeeded Towing Services Page 12




it

69

_.s':"\'mli be the offi aﬂ‘i

] e pnr each tow unit

of three (3) 4
ered a breach

)

f sequence based on.

"AsNeeded Towing Services " Page 13




City-of Long | _Beach

: n-BIvd/7" Eloor
Long Beach:CA:90802.

6.10 :LARGE VEHICLE?STORAGE
: ntractor:shall have a facility available to store up to four(4) suxty-
basis: for heavy -tyf towing t o

?héavy duity towing and
safeguard and pr v

secure with tWenty-four {24) hour: securlty momtoring;, twenty-four {24
'service, or both;.
a) The Contractorwnll be solely responsobleAfor al_l vehi

s b 3

Vi vehicle, it miist ‘be sold er dlsposed of m accordance%
€ ;ahforma Civil Code requirements.

Re ‘ ,;‘Capacmes Reqiired Recovery | Equlpment Required Safety‘
“Equipment; ; Requnred Mamtenancef

Failure to Provide Proof. Failure to provide proof 0
equipment and personnel requirements will disqus

NOTE: The City will mspect the Contractor's facility -and equnpment priet to the
award of the Contract. The City retains the nght to determme in Its sole dlscr

AsNeeded Towzng Services RFP- FS-13—023
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City-of Long-Beach
Purchiasing Division

333'W Oceari Bivd/7" Floor
Long Beach CA 90802

All flatbed. tow triicks or car carriers shall be considered light duty tow
trucks, regardless equipped as light duty récovery

Al mediumi dutyltow trucks: shal! ’oe equnpped the: same as light: duty-tow
truck , With the Ilewmg-exceptrons ‘

iprent for removing arid: feplacing 4 driveline
wher réquited to-prevent transmission damage fo a towed vehicle.

As Needed Towing Services T REPFSA0ZE . Pae e




alarm clearly audlble above: the surrounding notse in the
tow vehicle is shifted into

means of a lease or other

As Neaded Towing Services Fage 17




City of Long Beach
Purchasing Division
333.W Ocean Bivdi7" Floor
Long Beach:CA 90802

documented rental agreement. -All tow. trucksrused'“m the: - 'erformance of this
Contract: shall be maintained ata ‘ : %

Tow‘ ruck: must be: reglstered.W|th the DMV for this Contract and - shall
be me. as the name shown as “Firm Name" on: the first - Page of this

&) Tow: uck bodies shall be keptin good: repair, clean andfree of dents:-
f) Tow truck ‘tab interiors. shall be tlean ‘with only standard and proper
‘ equn ment i ;

d efficlent facility: T
2 h°u 'otlce : ‘

. I ﬂUIdS up
terials per incident.

T tnp equipmen
j , and ‘of his/her sh ,
mspec’uons shall be prowded upon request of:the Contract Adminlstrator

and vehlcle

As Needed Towing-Services Page 18




_Gm ?ox/s’u / # 7ICAH ﬂ MOSH (903 -

C |/ HTICAAM GV 1745

s

1t additional lines are needed, please list on a separate piece of pap'e‘r‘.

You are fequiired to submit a' copy ‘of your Motor Carrler Permit for each vehicle with your
{

TREPESTIOE T Pegeds




City of Long Beach
Purchasmg Division

333 W Ocean Bivd/7" Floor
Long Beach CA 80802. -

6.14 . SUPPLEMENTAL INSURANCE REQUIREMENTS
- The instrance Provi & F
supplemented wit

If lmpoundmg and storage o
addm: A?to tow' g,

:éarage 'keeper*s llabmty
6.15 "TOWINGP CED

Any other veh:cles located within the: Gity-
jurisdiction of the City; provided howeve
Contractor is unable for any
City will ‘have the ng,, o hav
persons.

POLICE HOLDS‘

T & Contractor shall prepa
towed vehicle ” and the. :

property of value v13|ble on o i e~the towed v icle. £
shall be mcluded wuth all Contractor invoices to quahfv

As Needed Towing Services . RFPFST3025 “Page 20




The dispatch office: shall have a live person available tocommu icate directly and
verbally with all tow drivers and Fleet Tow Dispatch and/or the LBPD

TREPESEOZ Page o1




Y. Clty of Long-Beach

' Purchasing Division
333'W Ocean Bivd/7™ Fioor
Long Beach.CA'90802:

Communicatioris Center, twenty:four (24) hours:;‘;a'day, seven (7) days a week, three
hundred. ,|xty five (365) days a year, including weekehds and holidays..

6.22 24-HOUR DISPATC .
A live person dispatcher and tow persenne '
all nationial hohdays and Clty re 'g‘ i

‘shall have ‘the ;

ety ;(V 4) hours a day,
five (365) days ‘@ year mcluding

sever days a week three hundred sndy
weekends and. hohdays ‘
623 STANDBY &. RECOVERY‘P Y

' "Standby and “recover

theﬁtow ‘or recevery, and. shall
operator shall ‘document and just
Report.

6.24 SERVICE COST'A

‘ is: any d
1ust|ﬁcat|on forthe extra. charges
625 DROPFEES
'Except when

Exhibit B for’fee schedule; 3
operator lf the: attachment

6.26 |
The followin .{epertss
the tenthi o™ d

ass c'l“ates principal partle'* ]
other persons associate,

As Needed Towmg Serwces ‘ Page 22‘2




Clty of»Long Beachr
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City of Long Beach
Purchasing Division.
333'W Ocean Blvd/7" Flgor
Long: Beach CA:90802

) Yer than the City of Long Beach Police:
Willow Street unless directed to do 50 by the:
) dministrator.
i)
j)E
K
oy da age:1o the persons or prope ty .of of cperformmg under

e Contract:
m) Makmg.anr alse statements_of‘matenal fact:

or omlttmg dlscloeure of material

o) . OF of /which ¢ ustomer or any other
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o agency employee or any other

p)  ‘Touching ‘any customer, agency employee of any other person in

B D jing Uinder s un]es"" such drugs are: ta’” .n,
_ T = : ai ble :

s)

x) Dlssemmatmg any unautherlzed mfermatlon to anyone except:as prowded by
this Cohtract, pertaining to'information that involves the pursuit; apprehensisn
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City of Long Beach'
Purehiasing Division.
333 W-Ocean Bivd/7" Floor
Long Beach:CA'90802.

iy The Contract Admlmstrator actlng with the Clty*

tow rédU:rements ¢

i failure by the City, at any
& e S S . 4 t -
629
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any deduction may’ requ r
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ii{, 325 00 per occurrence;
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‘City of Long'Beach
Purchasing Division

333 W Ocean'Blvd/7" Floor
Long Beach CA 90802

6:32 FIELD RELEASE
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6.34 BILLING e ,
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6.35
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6:37 A

he .owner of a
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does rot. provide an unjust-enrichment t e

As Nesded Towing Servicas T RERESIEOEE  mm®




supporting’
records, an

AsNeeded Towing Services RFPFS13028 “Page 29




Clty.of Long Beach
Purchasmg Dwmon

Long Beach CA 90802

t of dmmlsterlng the contract. The City
ction

payment |s made

Contractor agrees to ma

Sheuld Contractor cease 'to exist as Ie“
to thls contract: sha! ,
or, in the event of ligui atnon to the City's Contra

. the Contractor's records pertaining
g entity in & merger or acquisition
ct Administrator.

7. ;WARRA‘NTYIMAINTENAN'CE! AND SE’RVJC‘E‘ N/A
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this RF
« Clieni
82 SUBCONT

821 Doesth
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9. COST , |
Contractor shall propose-a commjss“ion rate to ""eagpald to the City:
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11.
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City'of Long Beach
Purchasmg Division

: Ocean Blvd/7" Floor
Long Beach CA 90802

11.14 Th

15

, - by the City shall
constltute & complete w; , ,Ver of & any and all claims for: damages caused by any release
_ofthe mformatton ‘ \ .

11.49.

The Clty reserves the nght to dlsquallfy any
~‘apparent conflict of interest. )
11.20. Each Contractor must include in its :proposal a complete: disclosure of any allsgec
significant prior or ongoing contract f i riminal litigation or
investigation pendmg which involves the Cohtractor or m which the

been judged guilty or fiable. Failure to comply w1th the terms: of this p

vision will
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City:ofLong Beach
+)}  Purchasing Division

333 W-Ocean Blvd/7™ Floor
Long Beach CA 90802

CERTIFICATION OF COMPLIANCE WITH
TERMS AND CONDITIONS OF RFP

| have read, understand and -agree to comply with: the ferms and conditions specified in this
Request for Proposal. Any exceptions MUST be docu € ated.

NO __ SIGNATURE _F7/

EXCEPTIONS: Attach additional sheets if nece, (shry. Please Usé this formmiat.

EXCEPTION SUMMARY FORM

"RFPSECTION | RFPPAGE

_NUMBER | NUMBER | EXCEPTION (PROVIDE A DETAILED EXPLANATION) |
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/' LongBeach.CA. 20802

ATTACHMENT B

Statement of Non-collusion

?’Pflnt Name & Tlﬂe e e T AL v
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City of Long Beach

" .Purchasing Division o
333 W Ocean Blvd/7" Floor
Long Beach CA 90802
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COLB FORM SBE-2PD; SBE/VSBE/LSBE COMMITMENT PLAN
FOR PRODUCTSISUPPLIES CONTRACTS

SECTION1 ATTACHMENT E

’ iPquact.Name: ' f—:]s /L')ét d@cﬁ. LJ"Q L\: (,[e raad, Ag| Date: L//KCA Y

N . & F X ASE
| VENDOR: Ax ,Q f‘uww\% | Prime contract s Amount:
Esumated S Value of Vendor's Participatlon »

r's Parficipation:: | £y

Estimated § Value of SBE Participation:

Estimated S‘.'Val“ue_—jp‘_f}VS;BEfP?FﬁﬂP?ﬂQﬂE, B

Estimated § Value of LSBE Parhmpa 1y H

‘SECTION?2 (please referto. instructlons on page 2)

lndlcate lf A <
3 §Valueof | %of Total
s ontract, | Prime
{ Contract:
Value

A ... .Brief
T Descﬂpﬁonof
- Contract With | - ‘work

Completed by: PyfpéEonsultant Contact (plesse printortype)  Phiorie #

__acfiuwing (@ Jerryon,
‘Emall ' ' . we/-
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Ppllers, and other businesses that will render
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The City reserves the right to request proof iof paym ]
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41, Use'multiple copies of thisform if necessary:
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Clty of Long Beach
Purchasing Division

W Ocezn Bivd/7™ Floor
Long Beach CA 90802

ATTACHMENT F

B '1COMPLY

NO.

Soliciting those at

- 7proft

: , andoned vehlcle thhaut ﬁrst bemggj
an authonzed fficer. '

) Makir false statements of matenal fact or omitting disclosure of material
factin the performan e ;

¥ n) Possession of .any firearm 'o‘r ilfe
Contfact

:‘offends ‘a custemeror any otheri’
' off‘ nsive; abusive, ‘disrespectful, or
agency employ“ or any other

: hen ihreatened With
- lmmment physlcal ha m,ﬁto hnm/herse,. O another person.

< }
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City of Long Beach
Purchasing Division

333 W Ocean Blvd/7" Floor
Long Beach CA 90802

ATTACHMENT G

Pro-forma (Sample) Agreement

[Depending on service, a different pro-forma agreement may be used. Contact
Purchasing or your department’s attorney.]

[Insurance requirements may also change; contact Risk Management.]
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City Attorney

333 West Ocean Boulevard, 11th Floor
Long Beach, CA 908024864

OFFICE OF THE CITY ATTORNEY

ROBERT E. SHANNON,
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ATTACHMENT G - PRO-FORMA AGREEMENT

AGREEMENT

THIS AGREEMENT is made and entered, in duplicate, as of ,
for reference purposes only, pursuant to a minute order adopted by the City Council of
the City of Long Beach at its meeting on . éom, by and between (NAME
OF CONSULTANT), a (STATE) corporation/limited liability company etc ("Consultant"),
with a place of business at (ADDRESS), and the CITY OF LONG BEACH, & municipa'lr

corporation ("City").

WHEREAS, City requires specialized services requiring unique skills to be
performed in connection with (SCOPE OF WORK ETC.) ("Project”); and

WHEREAS, City has selected Consultant in accordance with City's
administrative procedures and City has determined that Consultant and its amployees
are qualified, licensed, if so required, and experienced in performing these specialized
services; and _

WHEREAS, City desires to have Consultant perform these spepia‘iézed
services, and Consultant is willing and able to do so on the terms and conditions in this
Agresment;

. NOW, THEREFORE, in consideration of the mutual ferms, covenants, and
conditions in this Agreement, the parties agree as follows:

1. SCOPE OF WORK OR SERVICES.

A Consultant shall furnish specialized services more particularly
described in Exhibit "A", attached to this Agreement and incorporated by this
reference, in accordance with the standards of the profession, and City shall pay
for these services in the manner described below, not to exceed Dollars

(5_ ), at the rates or charges shown in Exhibit “A”,

B. Consultant may select the time and place of performance for
these services; provided, however, that access to City documents, records and the

like, if needed by Consultant, shall be available only during City's normal business

1
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QFFICE OF THE CITY ATTORNEY
ROBERT E. SHANNON, City Attorney
333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90B802-4664
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hours and provided that milestones for performance, if any, are met.

C. Consultant has requested to receive regular payments, City
shall pay Consultant in due course of payments following receipt from Consultant
and approval by City of invoices showing the services or task performed, the time
expended (if billing is hourly), and the name of the Project. Consultant shall certify
on the invoices that Consultant has performed the services in full conformance
with this Agreement and is entitled to receive payment. Each invoice shall be
accompanied by a progress report indicating the progress to date of services
performed and covered by the invoice, including a brief statement of any Project
problems and potential causes of delay in performance, and listing those services
that are projected for performance by Consultant during the next invoice cycle.
Where billing is done and payment is made on an hourly basis, the parties
acknowledge that this arrangemént is either customary practice for Consultant's
profession, industry or business, or is necessary to satisfy audit and legal
requirements which may arise due to the fact that City is a municipality.

D. Consultant represents that Consultant has obtained all
necessary information on conditions and circumstances that may affect its
performance and has conducted site visits, if necessary.

| E. CAUTION:  Consultant shall not begin work until this
Agreement has been signed by both parties and until Consultant's evidence of
insurance has been delivered to and approved by City. '

2. TERM. The term of this Agreement shall commence at midnight on
(BEGINNING DATE), and shall terminate at 11:59 p.m. on (ENDING DATE), unless
sooner terminated as provided in this Agreement, or unless the services or the Project is
completed sooner,

3. COORDINATION AND ORGANIZATION.

A Consultant shall coordinate its performance with City's

representative, if any, named in Exhibit "B", attached to this Agreement and

2
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incorporated by this reference. Consultant shall advise and inform City's
representative of the work in progress on the Project in sufficient detail so as to
assist City's representative in making presentations and in holding meetings on
the Project. City shall furnish to Consultant infcrmétion or materials, if any,
described in Exhibit "C", attached to this Agreement and incorporated by this
reference, and shall perform any other tasks described in the Exhibit,

B. The parties acknowledge that a substantial inducement to City
for entering this Agreement was and is the reputation and skill of Consultant's key

employee, . Gity shall have the right to approve any persan

proposed by Consuiltant to replace that key employee.
4. INDEPENDENT CONTRACTOR. In performing ifs services,

Consultant is and shall act as an independent contractor and not an employes,
representative or agent of City. Consultant shall have control of Consultant's work and
the manner in which it is performed. Consultant shall be free to contract for similar
éervices to be performed for others during this Agreement; provided, however, that
Consultant acts in accordance with Section 9 and Section 11 of this Agreement.
Consultant acknowledges and agrees that (a) City will not withhold taxes of any kind from
Consultant's compensation; (b) City will not secure workers' compensation or pay
unemployment insurance to, for or on Consultant's behalf, and (c) City will not provide
and Consultant is rfot entitled to any of the usual and customnary rights, benefits or
privileges of City employees. Consultant expressly warrants that neither Consultant nor
any of Consultant's employees or agents shall represent themselves to be employees or
agents of City,
5. INSURANCE.
A. As a condition precedent to the effectiveness of this
Agreement, Consultant shall procure and maintain, at Consultant's expense for the
duration of this Agreement, from insurance companies that are admitted to write

insurance in California and have ratings of or equivalent to AV by AM. Best

3
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Company or from authorized non-admitted insurance companies subject to

Section 1763 of the California Insurance Code and that have ratings of or

equivalent to A:VIIl by A.M. Best Company, the following insurance:

(@) Commercial general liability insurance (equivalent in scope to
ISO form CG 00 01 11 85 or CG 00 01 10 93) in an amount not less than
$1,000,000 per each occurrence and $2,000,000 geherai aggregate. This
coverage shall include but not be limited to broad form contractual liability,
cross liability, independent contractors liability, and products and
completed operations liability. City, its boards and commissions, and their
officials, employees and agents shall be named as additional insureds by
endorsement (on City's endorsement form or on an endorsement
equivalent in scope to 1SO form CG 20 10 11 85 or CG 20 26 11 85), and
this insurance shall contain no special limitations on the scope of
protection given to City, its boards and commissions, and their officials,
employees and égents.' This policy shall be endorsed to state that the
insurer waives its right of subrogation against City, its boards and
commissions, and their officials, employees and agents.

(b) Workers' Compensation insurance as required by the California
Labor Code and employer’s liability insurance in an amount not less than
$1,000,000. This policy shall be endorsed to state that the insurer waives
its right of subrogaﬁon‘against City, its boards and commissions, and their
officials, employees and agents.

(c) Professional liability or errors and omissions insurance in an
amount not less than $1,000,000 per claim.

(d) Commercial automobile liability insurance (equivalent in scope
to ISO form CA 00 01 06 92), covering Auto Symbol 1 (Any Auto) in an

amount not less than $500,000 combined single limit per accident.

B. Any self-insurance program, self-insured retention,

4
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deductible must be separately approved in writing by City's Risk Manager or
designee and shall protect City, its officials, employees and agents in the same
manner and fo the same éxtent as they would have been protected had the policy
or policies not contained retention or deductible provisions.

C. Each insurance policy shall be endorsed to state that
coverage shall not be reduced, non-renewed or carceled except after thirty (30)
days prior written nofice to City, shall be primary and not contributing to any other
insurance or self-insurance maintained by City, and shall be endorsed to state that
coverage maintained by City shall be excess to and shall not contribute to
insurance or self-insurance maintained byv Consultant. Consultant shall notify City
in writing within five (5) days after any insurance has been \écided by the insurer or
cancelled by the insured.

D. If this covérage is written on a “claims made" basis, it must
provide for an extended reporting period of not less than one hundred eighty (180)
days, commencing on the date this Agreement expires or is terminated, unless
Consultant guarantees that Cbnsixftant will provide to City evidence of
uninterrupted, continuing coverage for a period of not less than three (3) years,
commencing on the date this Agreement expires or is terminated.

E. Consultant shall require that all subconsultants or contractors
that Consultant uses in the performance of these services maintain insurance in
compliance with this Section unless otherwise agreed in writing by City's Risk
Manager or designee.

F. Prior to the start of perfermance, Consultant shall deliver to
City certificates of insurance and the endorsements for approval as to sufficiency
and form. In addition, Consultant shall, within thirty (30) days prior to expiration of
the insurance, furnish to City certificates of insurance and endorsements
evidencing renewal of the insurance. City reserves the right to require complete

certified copies of all policies of Consultant and Consuiltant’s subconsultants and

5
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contractors, at any time. Consultant shall make available to City's Risk Manager
or designee all books, records and other information relating to this insurance,
during normal business hours.

G. Any modification or waiver of these insurance requirements
shall only be made with the approval of City's Risk Manager or designee. Not
more frequently than once a year, City’s Risk Manager or designee may require
that Consultant, Consultant's subconsultants and contractors change the amount,
scope or types of coverages required in this Section if, in his or her sole opinion,
the amount, scope or types of coverages are not adequate.

H. The procuring or existence of insurance shall nét be
construed or deemed as a limitation on liability relating to Consultant's
performance or as full performance of or compliance with the indemnification
provisions of this Agreement.

6. ASSIGNMENT AND _SUBCONTRACTING. This  Agreement

contemplates the personal services of Consultant and Consultant's employees, and the
parties acknowledge that a substantial inducement to City for entering this Agreement
was and Is the professional reputation and competence of Consultant and Consuitant's
employees. Consultant shall not assign its rights or delegate its duties under this
Agreement, or any interest in this Agreement, or any portion of it, without the prior
approval of City, except that Consultant may with the prior approval of the City Manager
of City, assign any moneys due or to become due Consultant under this Agreement. Any
attempted assignment or delegation shall be void, and any assignee or delegate shall '
acquire no right or interest by reason of an attefnpted assignment or delegation.
Furthermore, Consultant shall not subcontract any portion of its performance without the
prior approval of the City Manager or designee, or substitute an approved subconsultant
or contractor without approval prior to the substitution. Nothing stated in this Section
shall prevent Consultant from employing as many employees as Consultant deems

necessary for performance of this Agreement.

6
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7. CONFLICT OF INTEREST. Consultant, by executing this

Agreement, certifies that, at the time Consultant executes this Agreement and for its
duration, Consultant does not and will not perform services for any other client which
would create a conflict, whether monetary or otherwise, as between the interests of City
and the interests of that other client. And, Consultant shall obtain similar certifications
from Consultant's employees, subconsultants and contractars.

8. MATERIALS. Consultant shall furnish all labor and supervision,
supplies, materials, tools, machinery, equipment, appliances, transportation énd services
necessary to or used in the performance of Consultant's obligations under this
Agreement, except as stated in Exhibit "C",

9. OWNERSHIP OF DATA. All materials, information and data

prepared, developed or assembled by Consultant or furnished to Consultant in
connection with this Agreement, including but not limited to documents, estimates,
calculations, studies, maps, graphs, charts, computer disks, computer source
documentation, samples, models, reports, summaries, drawings, designs, notes, plans,
information, material and memorandum ("Data") shall be the exclusive property of City.
Data shall be given to City, and City shéﬁ have the unrestricted right to use and disclose
the Data in any manner and for any purpose without payment of further compensation to
Consultant. Copies of Data may be retained by Consultant but Consultant warrants that
Data shall not be made available to any person or entity for use without the prior approval
of City. This warranty shall survive termination of this Agreement for five (5) years.

10.  TERMINATION. Either party shall have the right to terminate this

Agreement for any reason or no reason at any time by giving fifteen (15) calendar days
prior notice to the other party. In the event of termination under this Secﬁon, City sha!i.
pay Consultant for services satisfactorily performed and costs incurred up to the effective
date of termination for which Consultant has not been previously paid. The procedures
for payment in Section 1.B. with regard té invoi_cés shall apply. On the effective date of

termination, Consultant shall deliver to City all Data developed or accumulated in the

7
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performance of this Agreement, whether in draft or final form, or in process. And,
Consultant acknowledges and agrees that City’s obligation to make final payment is
conditioned on Consultant’s delivery of the Data to City.

1. CONFIDENTIALITY. Consultant shall keep all Data confidential and

shall not disclose the Data or use the Data directly or indirectly, other than in the course
of performing its services, during the term of this Agreement and for five (8) years
following expiration or termination of this Agreement. In addition, Consultant shall keep
confidential all information, whether written, oral or visual, obtained by any means
whatsoever in the course of performing its services for the same period of time.
Consultant shall not disclose any or all of the Data to any third party, or use it for
Consultant's own benefit or the benefit of others except for the purpose of this
Agreement.

12, BREACH OF CONFIDENTIALITY. Consultant shall not be liable for

a breach of confidentiality with respect to Data that: (a) Consultant demonstrates
Consuiltant knew prior to the time City disclosed it; or (b) is or becomes publicly available
without breach of this Agreement by Consultant, or (c) a third party who has é right to
disclose Vdoes so to Consultant without restrictions on further disclosure; or (d) must be
disclosed pursuant to subpoena or court order.

13. ADDITIONAL COSTS AND REDESIGN.

A Any costs incurred by City due to Consultant's failure to meet
the standards required by the scope of work or Consuitant's failure to perform fully
the tasks described in the scope of work which, in either case, causes City to
request that Consultant perform again all or part of the Scope of Work shall be at
the sole cost of Consultant and City shall not pay any additional compensation to
Consultant for its re-performance.

B. If the Project involves construction and the scope of work
requires Consultant to prepare plans and specifications with an estimate of the

cost of construction, then Consultant may be required to modify the plans and

8
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specifications, any construction documents relating to the plans and specifications,
and Consultant's estimate, at no cost to City, when the lowest bid for construction
received by City exceeds by more than ten percent (10%) Consultant's estimate.
This modification shall be submitted in a timely fashion to allow City to receive new
bids within four (4) months after the date on which the original plans and
specifications were submitted by Consultant.

14, AMENDMENT. This Agreement, including all Exhibits, shall not be
amended, nor any provision or breach waived, except in writing signed by the parties
which expressly refers to this Agreement. '

15.  LAW. This Agreement shall be governed by and construed pursuant
to the laws of the State of California (except thf;se provisions of California law pertaining
to conflicts of laws). Consultant shall comply with all laws, ordinances, rules and
regulations of and obtain all permits, licenses and certificates required by all federal, state
and local governmental authorities.

16.  ENTIRE AGREEMENT. This Agreement, including all Exhibits,

constitutes the entire understanding between the parties and supersedes all other
agreements, oral or written, with respect to the subject matter in this Agreement.

17.  INDEMNITY. Consultant shall, with respect to services performed in
connection with this Agreement, indemnify and hold harmiess City, its Boards,
Commissions, and their officials, employees and agents (collectively in this Section,
‘City") from and against any and all liability, claims, allegations, demands, damage, loss,
causes of action, proceedings, penalties, costs and expenses (including attorney’s fees,
court costs, and expert and witness fees) (collectively "Claims” or individually “Claim”)
arising, directly or indirectly, in whole or in part, out of any negligent act or omission of
Consultant, its officers, employees,  agents, sub-consultants or anyone under
Consultant’s control (collectively “Indemnitor”), breach of this Agreement by Indemnitor,
misrepresentation or willful misconduct by Indemnitor, and Claims by any employee of

Indemnitor relating in any way to workers' compensation. Independent of the duty to

9
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indemnify and as a free-standing duty on the part of Consultant, Consultant shall defend
City and shall continue this defense until the Claim is resolved, whether by settlement,
judgment or otherwise. No finding or judgment of negligence, fault, breach or the like on
the part of Indemnitor shall be required for the duty to defend to arise. Consultant shall
notify City of any Claim within ten (10) days. Likewise, City shall notify Consultant of any
Claim, shall tender the defense of the Claim to Consultant, and shall assist Consultant at
Consultant's sole expense, as may be reasonably requested, in the defense.

18.  AMBIGUITY. [n the event of any conflict or ambiguity between this
Agreement and any Exhibit, the provisions of this Agreement shall govern.

19.  COSTS. If there is any legal proceeding between the parties to
enforce or interpret this Agreement or to protect or establish any r}ghts or remedies under
it, the prevailing party shall be entitled to its costs, including reasonable attorneys' fees.

20. NONDISCRIMINATION.

A, In connection with performance of this Agreement and subject
- to applicable rules and regulations, Consultant shall not discriminate against any
employee or applicant for employment because of race, religion, naﬁoha{ origin,
color, ‘age, sex, sexual orientati‘on, gender identity, AIDS, HIV status, handicap or
disability. Consultant shall ensure that applicants are employed, and that
employees are treated during their employment, without regard to these bases,
These actions shall include, but not be limited to, the following: employment,
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation: and selection for training,
including apprenticeship.

B. It is the policy of City to encourage the participation of
Disadvantaged, Minority and Women-Owned Business Enterprises in City's
procurement process, and Consultant agrees to use its best efforts to carry out
this policy in its use of subconsultants and contractors to the fullest extent

consistent with the efficient performance of this Agreement. Consultant may rely

10
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on written representations by subconsultants and contractors regarding their
status. City's policy is attached as Exhibit "D" to this Agreement. Consultant shall
report to City in May and in December or, in the case of short-term agreements,
prior to invoicing for final payment, the names of all subconsultants and
contractors hired by Consultant for this Project and information on whether or not
they are a Disadvantaged, Minority or Women-Owned Business Enterprise, as
defined in Section 8 of the Small Business Act (15 U.8.C. Sec. 637).

21.  NOTICES. Any notice or approval required by this Agreement shall
be in writing and personally delivered or depaosited in the U.S. Postal Service, first class,
postage prepaid, addressed to Consultant at the address first stated above, and to City at
333 West Ocean Boulevard, Long Beach, California 90802, Attn: City Manager, with a
capy to the City Engineer at the same address. Notice of change of address shall be
given in the same manner as stated for other notices. Notice shall be deemed given on
the date deposited in the mail or on the date personal delivery is made, whichever occurs
first. ,

22.  COPYRIGHTS AND PATENT RIGHTS.

A Consultant shall place the following copyright protection on all
Data: © City of Long Beach, California ______, inserting the appropriate year.

B, City reserves the exclusive right to seek and obtain a patent
or copyright registration on any Data or other result arising from Consultant's
performance of this Agreement. By executing this Agreement, Consuﬁant assigns
any ownership interest Consultant may have in the Data to City.

C. Consultant warrants that the Data does not violate or infringe
any patent, copyright, trade secret or other proprietary right of any other party.
Consultant agrees to and shall protect, defend, indemnify and hold City, its officials
and employees harmless from any and all claims, demands, damages, loss,
liability, causes of action, costs or expenses (including reasonable attorney’s fees)

whether or not reduced to judgment, arising from any breach or alleged breach of
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As Negeded Towing Servicas RFP-FS-13-023 Page 55




0w W ~N O b W R

O T U Gy
Oy O B W A O

QFFICE OF THE CITY ATTORNEY
ROBERT E: SHANNON, City Attorney
333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664

RN NN R N N NNN e ey s
mﬂmmbwl\)—-\g(ﬁm*\i

this warranty.

23.  COVENANT AGAINST CONTINGENT FEES. Consultant warrants

that Consultant has not employed or retained any entity or person to solicit or obtain this
Agreement and that Consultant has not paid or agreed to pay any entity or person any
fee, commission or other monies based on or from the award of this Agreement. If
Consultant breaches this warranty, City shall have the right to terminate this Agreement
immediately notwithstanding the provisions of Section 10 or, in its discretion, to deduct
from payments due under this Agreement or otherwise recover the full amount of the fee,
commission or other monies.

24, WAIVER. The acceptance of any services or the payment of any
maney by Ciiy shall not operate as a waiver of any provision of this Agreement or of any
right to damages or indemnity stated in this Agreement. The waiver of any breach of this
Agreement shall not constitute a waiver of any other or subsequent breach of this
Agreement.

25.  CONTINUATION. Termination or expiration of this Agreement shall

not affect rights or liabilities of the parties which accrued pursuant to Sections 7, 10, 11,
17,19, 22 and 28 prior to termination or expiration of this Agreement,
| 26. TAX REPORTING. As required by federal and state law, City is

obligated to and will report the payment of compensation to Consultant on Form 1099-
Misc. Consultant shall be solely responsible for payment of all federal and state taxes
resulting from payments under this Agreement. Consultant's Employer Identification

Numberis . If Consultant has a Social Security Number rather than an

Employer Identification Number, then Consultant shall submit that Social Security
Number in writing to City's Accounts Payable, Department of Financial Managemeni.
Consultant acknowledges and agrees that City has no obligation to pay Consultant until
Consultant provides one of these numbers. |

27.  ADVERTISING. Consultant shall not use the name of City, its

officials or employees in any advertising or solicitation for business or as a reference,

12
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without the prior approval of the City Manager or designee.

28, AUDIT. Ci'ty shall have the right at all reasonable times during the

term of this Agreement and for a period of five (5) years after termination or expiration of
this Agreement to examine, audit, inspect, review, extract information from and copy all
books, records, accounts and other documents of Consultant relating to this Agreement.

29. THIRD PARTY BENEFICIARY. This Agreement is not intended or

designed to or entered for the purpose of creating any benefit or right for any person or
entffy of any kind that is not a party to this Agreement,
IN WITNESS WHEREOF, the parties have caused this décument to be duly

executed with all formalities required by law as of the date first stated abaove.

(NAME OF CONSULTANT)
20 By
Type or Print Name
20 By
Type or Print Narme
“Consuitant”

CITY OF LONG BEACH, a municipal

corporation
, 20 By
City Manager
"City”
This Agreement is approved as to form on v 20

ROBERT E. SHANNON, City Atforney
By

Deputy

13
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City of Long Beach
Purchasing Division

333 W Ocean Bivd/7" Floor
Long Beach CA 90802

EXHIBIT A

Civy of Long Baach - Depariment of Faarza VA EgeTear ~ Flast Zanvices Buraa. - TowiryLier Sales Civisicr

FLEET TOW STORAGE REPORT

Fleet Tow Dispatch Number __ DR#

Vehicle On Police Hold . Yes 7 No Fingerprints Requested - Yes f No
Year Make Mozl Color

Lic. State __ lic# Exp.Date ___ /1

Vehicle 1.0, # tprt neaty)

Odometer Storage Auth, {VC) section

Drop Location Row Keys - Yes/ No - iorezne
Windows rolled up ? - Yes/ Mo - Unable

T, i
LD (=y)

,

B e et "\“
|

Y = ¢
;7 TS u—r«"’nlllg”““h)

W | | e
AUC o =l
LAY S L I e, M)
ATy N
Lo Sy

Mark and Document Pre-Existing Damage on Diagram

S=geraich D=deni Belwoken C=ersck M=missing Fefistfie Wereckad (shade in area)
{Suggssted abbrevianons. Fdzia s requed weite intormation on side columin.}

Property--List any valuabls property sbserved in ar on the vehicls,

Extra Charges - Clean -Up ___ Difiicult Removal Dollies __ Drop Fes

Dnve Shait Go-Jacks Haz dlar Locks Rollover  Trans-L
Other

Tow Operators Signature

Suacheers Towing Coruaers -

05104
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City of Long Beach
Purchasing Division

333 W Ocean Blvd/7" Floor
Long Beach CA 80802

EXHIBIT B
Towing/Lien Sales Division Service Fee Schedule

{Included is the most recent fee schedule, which is subject to change at the City's
discretion. May view the following link for the most fecent copy of the fee schedule
http:/Avww.longbeach.gov/finance/fess_and_charges/default.asp.]
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TOWING / LIEN SALES DIVISION - FY-2013 - SERVICE FEE SCHEDULE

TOWING SERVICE

Basic Tow Rate - Light Class; Vehicles <= 9,000

Basic tow for motorcycles, vehicles or

Minimum charge;

Ibs. GVWR trailers with a GVWR (Gross Vehicle Weight|  $155 prorated after 1st
. Rating) of 9,000 Ibs. or less. . hour
. R ) - ; Basic tow for vehicles or trailers with a Minimum charge;
ais'_"zg";“o};?;‘z G“m]':m Class: Vehicles 8,001 | -\ \WR (Gross Vehicle Weight Rating) of $185 | prorated after 1st
: ' 9,001 Ibs. through 26,000 lbs. hour
Basic tow for vehicles or trailers with a Minimum charae:
Basic Tow Rate - Heavy Class: Vehicles >= GVWR (Gross Vehicle Weight Rating) of $239 rormtegqa?‘t ?e’;
26,001 Ibs. GVWR 26,001 Ibs. or mors, and/or any vehicle or prora s
trailer equipped with air brakes.
Vehicle js detached from tow truck and Minimum charce:
Drop Fee - Light Class: Vehicles <= 9,000 Ibs. returned to owner in the field. For vehicles $75 rorated a?‘t: %Q,E
GVWR or trailers with a GVWR {Gross Vehicle P iour ris
Weight Rating) of 9,000 ibs or less,
Vehicle is detached from tow truck and
" . . R returned to owner in the field. For vehicles Minimum charge,;
S éggxoge}f,s I\é\e{c\:l\;xg Class: Vehicles 9,001 Ibs. or trailers with a GVWR (Gross Vehicle $80 prorated after 1st
! ’ Weight Rating) of 8,001 Ibs. through 26,000 hour
lbs. -
Vehicle is detached from tow truck and
returned to owner in the field. For vehicles Minimum charge:
e or trailers with a GVWR (Gross Vehicle .
Drop Fee - Heavy Class: >= 26,001 |bs. GVWR Weight Rating) of 26,001 Ibs. or more, $230 proratic:: ijter 1st
and/or any vehicle or trailer equipped with
air brakes,
When the tow truck is required to travel
Mileage Qutside The City outside the City limits, Fee must be in $7.00 Mile
whole dollars.
A . " Minimum charge;
. Delivery of a vehicle from a storage facility g !
Scheduled Delivery Tow to another focation; scheduled in advance. ¥90 proratt;iiiter tst
Filing lien sale request document with DMV
and document preparation after receipt of
approval of DMV approval of lien sale
15 Day Lien request and authorization for the sale of the $70 Vehicle
vehicle, :
Fee established by Californla Civil Code
3074,
Filing lien sale request document with DMV
and document preparation after receipt of
30 Day Lien BMV approval of lien sale request and 370 Vehicle
authorization for the sale of the vehicle. Fee
established by California Civil Code 3074,
Filing initial lien sale request document with
80 Day Lien - Initial DMV. (50% of total fee) Fee established by $50 Vehicle
California Civil Code 3074.
Final document preparation after receipt of
DMV approval of lien sale request and
90 Day Lien - Completed authorization for the sale of the vehicle. $50 Vehicle

{Remaining 50% of total fae) Fee

established by California Civil Code 3074.
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AUCTION PROCESS

Towing & Lien Sales

. " . Vehicle
Vehicle Title Processing Fee :s::iggg? tt;ﬂeej_ Z?N\;f;?:;des voluntarily $25.00 surrendered
€ y without DMV title
Purchase of existing keys for vehicles sold $26 per One key per
Key Raturn Fee . . , axisting .
at lien sale auctions. key vehicle
Create standard keys for vehicles sold at “
lien sate auctions, or in other instances $66 per One (standard)
Standard Key Production Fee . ! standard .
where vehicle keys have been lost or ke vehicle key
’ misplaced, y
Create electronic keys for vehicles sold at
Electronic Key Production Fee lign sale auctrops, orin other instances $188 per One‘electro‘mc
where electronic vehicle keys have been key key per vehicle
tHost or misplaced.
Duplicate Lien Sale Documents Customer requested Lien Sale registration $55 Vehicle
document package replacement.
; Bidder is charged a fee for an auction
Bidder Card Fge Bidder Card $20 Card
. Customer fails to return assigned auction .
Lost Bidder Card Fee Bidder Card. $6.00 Vehicle
Customers must provide a non-refundable -
. . . . deposit to cover the sforage cost of the L
S Tets
Long Lien Auction Vehicle Purchase Deposit (state required) 10 day Long Lien walting $480 Vehicle
period. :
Archive Files Research Retrieval of Towing / Lien from slorage. $23 Vehicle
SECURED STORAGE
Vehicle Storage - Standard: 20 feet long or less. i:i’;asge ofvehicles measuring 20 feetiong 348 Day
Vehicle Storage - Larga: 21 Féet or more. ;S;,f;?a of vehicles measuring 21 feet or $55 Day
Motoreycle Storage Storage of motarcycles. 327 Day
TOWING MISCELLANEOUS FEES ,
. Disposal of hazardous waste collected by .
Hazardous Materials tow driver. (Usually spilled fuel or oil.) ¥85 Vehicle
Other staff at scene in addition to the tow
Labor Required At Scene truck driver and when additional staff does 385 Hour
not drive a vehicle to the scena.
; Releass of a vehicle of property out of the .,
Afier Hours Vehicle / Property Release storage yard after posted business hours, $59 Vehicle
Covers administrative costs and fabor
Impounding Agency Administrative Fee involved in inspecting and reporting 333 Vehicle
condition of vehicles towed.
Certified notification to legal (bank,
individual, business, etc.) and registered
Vehicle Impound Notification owner (individual, business, etc.) when a §22 Record
vehicle has been Impounded. Notification
required within 48 hours.
Police Release - Unlicensed Driver Covers police investigation and labor when | ¢, Vehicle
’ an unlicensed driver's vehicle is impounded.
Reimbursement of administrative costs to
Parking Citati;m Processing Fee protess parking citation payments at $10 Transaction
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EXHIBIT “B”
City’s Representative:
Patti Mobile
(562) 570-5403




EXHIBIT “C”

Materials/Information Furnished: None




