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CONTRACT FOR SUPPORTIVE HOUSING

29783

THIS CONTRACT is made and entered, in duplicate, as of August 24, 2006

for reference purposes only, pursuant to a minute order adopted by the City Council of the
City of Long Beach at its meeting on May 3, 2005, by and between BEYOND SHELTER,
a nonprofit California corporation, with offices located at 520 South Virgil Avenue, Suite
200, Los Angeles, California 90020 ("Organization"), and the CITY OF LONG BEACH, a
municipal corporation ("City").

WHEREAS, the City has received a grant from the U.S. Department of
Housing and Urban Development ("HUD") for a program called "Continuum of Care
Homeless Assistance” which deals with the needs of the homeless; and

WHEREAS, as part of the 2005 Supportive Housing Grant Agreement
("Grant Agreement") the City is required to enter subcontracts with organizations that
provide housing and supportive services to the homeless and the City has selected
Organization as a sub-recipient of grant funds; and

WHEREAS, Organization provides transitional housing, human or social
services to low-income and homeless residents of the City; and

WHEREAS, the City Council has authorized the City Manager to enter a
contract with Organization that provides the following:

1. Grant funding within a maximum amount;

2. Program Accountability by the City; and

NOW, THEREFORE, in consideration of the terms and conditions in this
Contract, the parties agree as follows:

Section 1. The above recitals are true and correct and the Grant Agreement
is incorporated by this reference and Organization shall comply with the Grant Agreement.

Section 2.A. Organization shall provide supportive services not in conjunction
with housing, outreach and assessment, transitional housing and supportive services, and

permanent housing or permanent supportive housing to meet the long-term needs of the
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homeless in accordance with Attachment "A" entitled "Program Goals”, Attachment "B"
entitled "Budget", Attachment "C" entitled "Compliance with Federal Regulations”,
Attachment "D" entitled "Housing Case Management Standards of Care", Attachment "E"
entitted "Certification of Debarment”, and Attachment “F” entitled “Certification of
Lobbying”, all of which are attached and incorporated by this reference.

B. Organization shall be responsible for adherence to all policies,
procedures, rules and regulations as noted in the United States Department of Housing
and Urban Development (HUD) Supportive Housing Program Desk Guide, HUD Continuum
of Care SuperNOFA (Notice of Funding Availability), Office of Management and Budget
(OMB) Circulars, Code of Federal Regulations, United States Codes, City of Long Beach
Grants Monitoring Guidelines, City’s contract for funds, the Request for Proposal (RFP),
and Organization’s proposal in response to the RFP, and all Information Bulletins issued
by the City of Long Beach Department of Health and Human Services, Homeless Services
Division.

Section 3. The term of this Contract shall commence at midnight on May 3,
2005, and, unless sooner terminated as stated below, shall terminate at 11:59 p.m. on
March 31, 2009.

Section 4.A. Organization shall affirmatively and aggressively use its best
efforts to seek and obtain all possible outside funding and mainstream resources available
to continue the services identified in this Contract. Further, Organization shall maintain
cash reserves equivalent to three (3) months of funding necessary to provide services
under this Contract.

B. Total disbursements made to the Organization under this Contract by City
shall not exceed $48,113.00 over the term of this Contract. On execution of this Contract,
City shall disburse funds in due course of payments following receipt from Organization of
billing statements in a form approved by City showing expenditures and costs identified in
Attachment "B".

C. City shall pay to Organization the amounts specified in Attachment "B"
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for the categories, criteria and rates established in that Attachment. Organization may with
the prior written approval of the Director of City's Department of Health and Human
Services, or his designee, make adjustments within and among the categories of
expenditures in Attachment "B" and modify the performance to be rendered provided,
however, that such adjustment in expenditures shall not cause the amount of the total
budget stated in Attachment "B" to be exceeded.

Organization shall prepare monthly invoices and submit them to City within
fifteen (15) days after the end of the month in which the Organization provided services.
Organization shall attach documentation to each invoice that evidences the amounts
shown on the invoice and the amounts of matching funds required from Organization.
Failure to submit an invoice and its accompanying documentation within the 15-day period
may result in late payment from the City. Submission of incorrect invoices with ineligible/in
allocable expenses or inadequate documentation shall result in a Disallowed Cost Report.
The Disallowed Cost Report was created to provide detail to the Organization for the
purpose of communicating disallowed costs due to reasons of insufficient source
documentation, ineligible expenses, exceeded line items, and similar reasons. Inthe event
that an item is disallowed in the invoice, Organization will be permitted to resubmit the
disallowed costs along with adequate source documentation, other eligible expenses and
the like in the next invoice. City reserves the right to refuse payment of an invoice received
by it sixty (60) days after Organization provided the services relating to that invoice or for
the unauthorized expense of funds requiring written approval for budget changes or
modifications.

D. City reserves the right to suspend payment of invoices in the event of non-
compliance regarding, but not limited to, submission of reports or insurance documents.

E. Each calendar quarter Organization shall, no later than fifteen (15) days
after the end of each quarter, submit to the City copies of cancelled checks and other
documents supporting the charges and matching funds in the invoices submitted during

the previous quarter.
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F. City closes its fiscal year during the months of August and September;
Organization acknowledges and agrees that City’'s payment of invoices will be slightly
slower during that time.

Section 5.A. Organization's records relating to the performance of this
Contract shall be kept in accordance with generally accepted accounting principles and in
the manner prescribed by City. Organization's records shall be current and complete. City
and HUD shall have the right to examine, copy, inspect, extract from, and audit financial
and other records related to this Contract during Organization’s normal business hours to
include announced and unannounced site visits during the term of the Contract. |f
examination of these financial and other records by City or HUD reveals that Organization
has not used these grant funds for the purposes and on the conditions stated in this
Contract, then Organization covenants, agrees to and shall immediately repay all or that
portion of the grant funds which were improperly used. If Organization is unable to repay
all or that portion of the grant funds, then City will terminate all activities of Organization
under this Contract and pursue appropriate legal action to collect the funds.

B. In addition, Organization shall provide any information thatthe City Auditor
and other City representatives require in order to monitor and evaluate Organization’s
performance. City reserves the right to review and request copies of all documentation
related to the program funded by this Contract (for example, case files, program files,
policies and procedures). Organization shall provide all reports, documents or information
requested by City within three (3) days after receipt of a written or oral request from a City
representative, unless a longer period of time is otherwise expressly stated by the
representative.

C. Organization shall submit to City an Annual Progress Report (“APR”")
certified by one of Organization’s officers or by its Executive Director no later than thirty
(30) days after the completion of each twelve-month period (“Operational Year”) during the
term of this Contract, and the first Operational Year shall begin on the date of the first

invoice from Organization.
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D. Organization shall participate in the City's Homeless Management
Information System (HMIS) and obtain funding to ensure participation. Organization shall
ensure implementation, operation and maintenance necessary for participation throughout
the term of this Contract. Further, Organization shall enter data into the HMIS system on
a regular basis (at least weekly) and in a timely manner.

E. If Organization spends $500,000 or more in Federal funds in an
Operational Year, then Organization shall submit an audit report to City in accordance with
OMB Circular A-133 no later than thirty (30) days after receipt of the audit report from
Organization’s auditor or no later than nine (9) months after the end of the Operational
Year. If Organization spends less than $500,000 in Federal grant funds in an Operational
Year, submission of the audit report is optional.

Section 6. In the performance of this Contract, Organization shall not
discriminate against any employee, applicant for employment or service, or subcontractor
because of race, color, religion, national origin, sex, sexual orientation, AIDS, HIV Status,
condition, age, disability or handicap. Organization shall take affirmative action to assure
that applicants are employed or served, and that employees and applicants are treated
during employment or services without regard to these categories. Such action shall
include but not be limited to the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

Organization shall permit access by City or any other agency of the county,
state or federal governments to Organization's records of employment, employment
advertisements, application forms and other pertinent data and records for the purpose of
investigation to ascertain compliance with the fair employment practices provisions of this
Contract.

Section 7.A. In performing services, Organization is and shall act as an
independent contractor and not as an employee, representative, or agent of City.

Organization's obligations to and authority from the City are solely as prescribed in this

5
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Contract. Organization expressly warrants that it will not, at any time, hold itself out or
representthat Organization or any of its agents, volunteers, subscribers, members, officers
or employees are in any manner officials, employees or agents of City. Organization shall
not have any authority to bind City for any purpose.

B. Organization acknowledges and agrees that a) City will not withhold taxes
of any kind from Organization's compensation, b) City will not secure workers'
compensation or pay unemployment insurance to, for or on Organization's behalf, and c)
City will not provide and Organization and Organization's employees are not entitled to any
of the usual and customary rights, benefits or privileges of City employees.

Section 8. This Contract contemplates the personal services of Organization
and Organization's employees. Organization shall not delegate its duties or assign its
rights under this Contract, or any interest in it or any portion of it, without the prior written
consent of City. Any attempted assignment or delegation shall be void, and any assignee
or delegate shall acquire no right or interest by reason of the attempted assignment or
delegation.

Section 9. Organization shall indemnify and hold harmless the City, its
Boards, Commissions, and their officials, employees and agents (collectively in this Section
“City”) against any and all liability, claims, demands, damage, causes of action,
proceedings, penalties, loss, costs, and expenses (including attorney’s fees, court costs,
and expert and witness fees) (collectively “Claims” or individually “Claim”). Claims include
allegations and include by way of example but are not limited to: Claims for property
damage, personal injury or death arising in whole or in part from any negligent act or
omission of Organization, its officers, employees, agents, subcontractors, or anyone under
Organization’s control (collectively “Indemnitor”); Organization’s breach of this Agreement;
misrepresentation; willful misconduct; and Claims by any employee of Indemnitor relating
in any way to workers’ compensation. Independent of the duty to indemnify and as a
free-standing duty on the part of Organization, Organization shall defend City and shall

continue such defense until the Claim is resolved, whether by settlement, judgment or

6
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otherwise. Organization shall notify the City of any Claim within ten (10) days. Likewise,
City shall notify Organization of any Claim, shall tender the defense of the Claim to
Organization, and shall assist Organization, as may be reasonably requested, in such
defense.

Section 10. Organization shall procure and maintain at Organization's
expense (which expense may be submitted to City for reimbursement from grant funds
allocated to the Organization if itemized on Attachment "B") for the duration of this Contract
the following insurance and bond against claims for injuries to persons or damage to
property which may arise from or in connection with the performance of this Contract by
the Organization, its agents, representatives, employees, volunteers or subcontractors.

(a) Commercial general liability insurance (equivalentin scope to ISO

form CG 00 01 11 85 or CG 00 01 11 88) in an amount not less than One
Million Dollars ($1,000,000) per occurrence and Two Million Dollars
($2,000,000) general aggregate. Such coverage shall include but not be
limited to broad form contractual liability, cross-liability, independent
contractors liability, and products and completed operations liability. The
City, its officials, employees and agents shall be named as additional
insureds by endorsement (on City’s endorsement form or on an endorsement
equivalent in scope to ISO form CG 20 10 11 85 or CG 20 26 11 85), and
this insurance shall contain no special limitations on the scope of protection
given to the City, its officials, employees and agents.

(b) Workers' Compensation insurance as required by the Labor Code

of the State of California and employer’s liability insurance in an amount not
less than One Million Dollars ($1,000,000).

(c) Professional liability or errors and omissions insurance in an

amount not less than One Million Dollars ($1,000,000) per claim.

(d) Commercial automobile liability insurance (equivalent in scope to

ISO form CA 00 01 06 92), covering Auto Symbol 1 (Any Auto) in an amount

7
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not less than Five Hundred Thousand Dollars ($500,000) combined single
limit per accident.

(e) Blanket Honesty Bond in an amount equal to at least fifty percent
(50%) of the total amount to be disbursed to Organization hereunder or
Twenty-Five Thousand Dollars ($25,000), whichever s less, to safeguard the
proper handling of funds by employees, agents or representatives of
Organization who sign as the maker of checks or drafts or in any manner
authorize the disbursement or expenditure of said funds.

(f) If delivering services to minors, seniors, or persons with
disabilities, Organization’s Commercial General Liability insurance shall not
exclude coverage for abuse and molestation. If Organization is unable to
provide abuse and molestation coverage, it can request a waiver of this
coverage from the City. City’'s Risk Manager will consider waiving the
requirement if Organization can demonstrate to the satisfaction of the City’s
Risk Manager that Organization has no exposure, that the coverage is
unavailable, or that the coverage is unaffordable. If a request for a waiver
is desired, Organization must submit a signed document on Organization’s
letterhead to the Director of City's Department of Health and Human
Services, who will forward it to the City’s Risk Manager, providing reasons
why the insurance coverage should be waived. Waivers will be considered

on a case by case basis.

Any self-insurance program, self-insured retention, or deductible must be
separately approved in writing by City’s Risk Manager or designee and shall protect City,
its officials, employees and agents in the same manner and to the same extent as they
would have been protected had the policy or policies not contained retention or deductible
provisions. Each insurance policy shall be endorsed to state that coverage shall not be
reduced, non-renewed, or canceled except after thirty (30) days prior written notice to City,

and shall be primary and not contributing to any other insurance or self-insurance
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maintained by City. Organization shall notify the City in writing within five (5) days after any
insurance required herein has been voided by the insurer or cancelled by the insured.

Organization shall require that all contractors and subcontractors which
Organization uses in the performance of services under this Contract maintain insurance
in compliance with this Section unless otherwise agreed in writing by City’s Risk Manager
or designee.

Priorto the start of performance or payment of first invoice, Organization shall
deliver to City certificates of insurance and required endorsements for approval as to
sufficiency and form. The certificate and endorsements for each insurance policy shall
contain the original signature of a person authorized by that insurer to bind coverage on
its behalf. In addition, Organization, shall, within thirty (30) days prior to expiration of this
insurance, furnish to City certificates of insurance and endorsements evidencing renewal
of the insurance. City reserves the right to require complete certified copies of all policies
of Organization and Organization’s contractors and subcontractors, at any time.
Organization shall make available to City's Risk Manager or designee all books, records
and other information relating to this insurance, during normal business hours.

Any modification or waiver of these insurance requirements shall only be
made with the approval of City’s Risk Manager or designee. Not more frequently than
once a year, the City's Risk Manager or designee may require that Organization,
Organization’s contractors and subcontractors change the amount, scope or types of
coverages if, in his or her sole opinion, the amount, scope, or types of coverages are not
adequate.

The procuring or existence of insurance shall not be construed or deemed
as a limitation on liability relating to Organization's performance or as full performance of
or compliance with the indemnification provisions of this Contract.

Section 11.A. Organization certifies that, if grant funds are used for
renovation or conversion of the building for which the grant funds will be used, then the

building must be maintained as a shelter for or provide supportive services to homeless
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individuals for not less than ten (10) years nor more than twenty (20) years according to
awritten determination delivered to Organization by City and such determination shall state
when the applicable period of time shall commence and terminate in accordance with
CFR24 Part 583.305.

B. Organization certifies that the building for which the grant funds will be
used for supportive services, assessment, and/or homeless prevention services shall be
maintained as a shelter or provider of programs for homeless individuals during the term
of the Contract.

C. Organization shall comply with all requirements of City's Municipal Code
relating to building code standards in undertaking any activities or renovations using grant
funds.

D. Organization shall not commence services until the City's Planning and
Building Department has completed an environmental review under 24 CFR Part 58, and
Organization shall not commence such services until City informs Organization of the
completion and conditions of said environmental review.

E. Organization shall provide reports as required by City and HUD and as
required in this Contract and applicable laws and regulations.

F. In addition to, and not in substitution for, other terms of this Contract
regarding the provision of services or the payment of operating costs for supportive
services only or housing pursuant to 24 CFR Part 583, Organization shall:

(1) Not represent that it is, or may be deemed to be, a religious or
denominational institution or organization or an organization operated for
religious purposes which is supervised or controlled by or in connection with
a religious or denominational institution or organization;

(2) Not, in connection with costs of its services hereunder, engage in
the following conduct:

a. It shall not discriminate against any employee or applicant for

employment on the basis of religion;
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b. It shall not discriminate against any person seeking housing or
related supportive services only on the basis of religion and will not limit such
services or give preference to persons on the basis of religion;

c. It shall provide no religious instruction or counseling, conduct no
religious worship or services, engage in no religious proselytizing, and exert
no other religious influence in the provision of services or the use of facilities
and furnishings;

d. The portion of the facility used for housing or supportive services
only assisted in whole or in part under this Contract or in which services are
provided which are assisted under this Contract shall contain no sectarian
religious symbols or decorations.

G. Organization shall provide homeless individuals with assistance in

obtaining:

(1) Appropriate supportive services, including transitional housing,
permanent housing, physical health treatment, mental health treatment,
counseling, supervision, and other services essential for achieving
independent living; and

(2) Other federal, state, and local private assistance available for
such individuals, including mainstream resources.

H. Organization certifies that it will comply with 24 CFR Part 583, as
amended, the regulations identified in Attachment "C" attached hereto and made a part
hereof by this reference, the Grant Agreement, and such other requirements as from time
to time may be promulgated by HUD.

|. Organization shall execute a Certification Regarding Lobbying in the form
shown in Attachment "D".

Section 12. All notices given under this Contract shall be in writing and
personally delivered or deposited in the U.S. Postal Service, certified mail, return receipt

requested, to City at 2525 Grand Avenue, Long Beach, California 90815 Attn: Manager,

11
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Bureau of Human and Social Services, and to Organization at the address first stated
above. Notice shall be deemed given on the date personal delivery is made or the date
shown on the return receipt, whichever occurs first. Notice of change of address shall be
given in the same manner as stated for other notices.

Section 13. The City Manager or designee is authorized to administer this
Contract and all related matters, and any decision of the City Manager or designee in
connection with this Contract shall be final.

Section 14. Organization shall have the right to terminate this Contract at any
time for any reason by giving thirty (30) days prior notice of termination to City, and City
shall have the right to terminate all or any part of this Contract at any time for any reason
or no reason by giving five (5) days prior notice to Organization. If either party terminates
this Contract, all funds held by the Organization under this Contract which have not been
spent on the date of termination shall be returned to City.

Section 15. This document constitutes the entire understanding of the parties
and supersedes all other agreements, oral or written, with respect to the subject matter in
it.

Section 16. This Contract shall be governed by and construed pursuant to
the laws of the State of California.

Section 17. This Contract including all attachments shall not be amended,
nor any provision or breach waived, except in writing signed by the parties which expressly
refers to this Contract, and except to the extent that amendment is allowed pursuant to
Section 4.C. hereof.

Section 18. In the event of any conflict or ambiguity between this Contract
and one or more attachments, the provisions of this Contract shall govern.

Section 19. The acceptance of any service or payment of any money by City
shall not operate as a waiver of any provision of this Contract, or of any right to damages
or indemnity stated in this Contract. The waiver of any breach of this Contract shall not

constitute a waiver of any other or subsequent breach of this Contract.
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Section 20. Organization certifies that it has established a Drug-Free
Awareness Program in compliance with Government Code Section 8355, that it has given
a copy of the Program to each employee who performs services under this Contract, that
compliance with the Program is a condition of employment, and that it has published a
statement notifying employees that unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited and action will be taken for
violation.

Section 21. City shall facilitate the submission of all reports required by HUD
based on information submitted by Organization to City. City shall act as the primary
contact for Organization to HUD for services provided under this Contract. City shall
facilitate directly to HUD the submission of any information related to all financial and
programmatic matters in this Contract, including but not limited to reimbursements of grant
funds, requests for changes to Organization’s budget, requests for changes to
Organization’s application for grant funds, and requests for changes to Organization’s
Technical Submission.

IN WITNESS WHEREOF, the parties have signed this document with all the
i
i
i
H
"

i
i
i
i
i
"
"

13




Beach
evard

Robert E. Shannon
Telephone (562) 570-2200

333 West Ocean Bou%
Long Beach, California 90802-4664

City Attorney of Lon,

formalities required by law as of the date first stated above.

BEYOND SHELTER, a nonprofit California

corporation
Sept 25 2006 oy a7 el
T ; President '
anya Tull
(Type QpPrinp Ngepe)
<ep¥ 25 2006 By‘%%W
JoAnne Yokota ‘ yTr¥¢e
(Type or Print Name)
“Organization”
CITY OF LONG BEACH, a municipal corporation
\O .20 o ,2006 By -
City Manager
HCity”
This Contract is approved as to form on “),//9 , 2006.

ROBERT E. SHANNON, City Attorney

By_ AR A (s
Senjgr Deputy

DFG:bg 9/12/06(CON_BeyondShelter2)06-04568
LAAPPS\CtylLaw32\WPDOCS\D011\P005\00093980.WPD
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Attach ment “A”




City of Long Beach - Supportive Housing Program
2005 Supportive Housing Program
Scope of Work

Agency: Beyond Shelter CLB Contract:

HUD Grant: CA16B506-026 HUD Identifier: = CA7470

Program Objective: Provide assistance to families in finding and obtaining permanent housing,
assisting clients with move-in costs and education services in the housing search process and
case management to ensure the clients success in remaining in permanent housing.

# Outcomes/Performance Measures

1 |70% of participants who complete the program will be placed in emergency, transitional or
permanent housing upon exit from the program.

2 |45% of combined total eligible participants will obtain increased income/benefits from
mainstream health and human services programs (government benefits such as Medicare,
Medicaid, County Mental Health Services, Veterans benefits, GR, SSI, SSDI, TNAF, Food
Stamps, etc.) and/or of employable participants will obtain and maintain employment income
upon exit from the program.

3 |70 % of participants will achieve at least one of the goals stated in their case plan upon exit
from the program.

4 170 % of participants will establish increased social support through community resources to
achieve greater independence upon exit from the Supportive Service Only Project.




Attachment "B’




CITY OF LONG BEACH

Continuum of Care Homeless Assistance - Supportive Housing Program 2005
Program Budget for Beyond Shelter Program Contract # CA16B506-026 (CA7470) City Contract #

ITEM ALLOCATION BUDGET JUSTIFICATION

PERSONNEL/SUPPORTIVE SERVICES

1. Case Manager (Case management) - 1.0 FTE $43,022 Pr'ov!c'ies case managemgnt, conduct intake and assessment, establishes goals,
priorities and evaluates clients progress.

2. Child Development Specialist (Case management) - 0.15 FTE $7.123 Provides case mgnagemer!t,' fac.|I|ta?es, Dlrects_and momtors high quality mental
healthcare for children participating in the Housing First program.

3. Housing Relocation Specialist (Housing Placement) - 0.10 $3,743 Provides case management and housing placement to enrolled families.
Supervision of social services and housing services staff, coordinating social services

4. Director of Homeless Services (Housing Placement) - 0.05 FTE $3,826 activities in connection with relocating and stabilizing homeless families in permanent

housing in residential communities.

TOTAL SHP REQUEST (SUPPORTIVE SERVICES)

5. Office Supplies $200 For office materials, printing and postage.

6. Communications $176 For 1 landline phone w/ internet access.

7. Equipment $100 For computer repair and replacement of hardware/software as needed.

8. Client Materials $784 For transportation expenses, Prpgram supplies/Client Materials, Family moving
expenses and Employment Assistance.

9. Mileage/Parking $572 For mileage/parking reimbursement.

$47,637 'SHP Request for Supportive Services (80%)

APPLICANT CASH MATCH (SUPPORTIVE SERVICES)

$11,909

Project Sponsors required cash match (20%)

IAdministration 1%

$476 | For administration of grant (1%=%$476, 4%=%$1,906)
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PRA with rehabilitation projects, and
a change in the type of persons with
disabilities to be served. Depending on
the nature of the change, HUD may re-
quire a new certification of consistency
with the CHAS (see §582.120).

{by Approval. Approval for such
changes is contingent upon the applica-
tion ranlking remaining high enough to
have been competitively selected for
funding in the year the application was
selected.

§582.410 Obligation and deobligation
of funds.

(a) Obligation of funds. When HUD and

the applicant execute a grant agree-
ment, HUD will oblizate funds to cover
the amount of the approved grant. The
recipient will be expected to carry out
the activities as proposed in the appli-
cation. After the initial obligation of
funds, HUD is under no obligation to
malke any upward revisions to the
erant amount for any approved assist-
ance. .
(b)y Deobligation. (1) HUD may
deobligate all or a portion of the ap-
proved grant amount if such amount is
not expended in a timely manner, or
the proposed housing for which funding
was approved or the supportive services
proposed in the application are not pro-
vided in accordance with the approved
application, the requirements of this
part, and other applicable HUD regula-
tions. The grant agreement may set
forth other circamstances under which
funds may be deobligated, and other
sanctions may be imposed.

(2) HUD may readvertise, in a notice
of fund availability, the availability of
funds that have been deobligated, or
may reconsider applications that were
submitted in response to the most re-
cently published notice of fund avail-
ability and select applications {or fund-
ing with the deobligated funds. Such
selections would be made in accordance
with the selection process described in
§582.220 of this part. Any selections
made using deobligated funds will be
sulject to applicable appropriation act
reguirements governing the use of
deohligated funding authority.

(Approved by the Office of Management and
Budget under control number 2506-0118)
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AUTHORITY: 42 U.S.C. 11389 and 3535(d).

SOURCE: 50 FR 13871, Mar. 15, 1993, unless
otherwise noted.

Subpart A—General

£583.1 Purpose and scope.

(a) General. The Supportive Housing
Program is authorized hy. title IV of
the Stevart B. McKinney Homeless As-
sistance Act (tlie McKinney Act) (42
U.3.C. 11381-11389). The Supportive
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Housing program is designed to pro-
mote the development of supportive
housing and supportive services, in-
cluding innovative approachses to assist
homeless persons in the transition
from homelessness, and to promote the
provision of supportive housing to
homeless persons to -enable them to
live as independently as possible.

(b) Components. Funds under this part
may be used for:

(1) Transitional housing to facilitate
the movement of homseless individuals
and families to permanent housing;

(2) Permanent housing that provides
long-term housing for homeless persons
with disabllities;

(3) Housing thal tg, or is part of a
particularly innovabive project for, or
alternative mobthody of, meating the
immediate and long-term neods of
homeless persons; or

(4) Supportive services [or homaoless
persons nol provided in conjunctlon
with supportive housing.

[58 'R 1387., Mar. 15, 1993, as amended at Gl
FR 51175, Sept. 30, 1996}

§583.5 Definitions.

As used in this part:

Applicant is defined in section 423(1)
of the McKinnsy Act (42 U.S.C.
11382(1)). For purposes of this defini-
tion, governmental entities include
those that have general governmental
powers (such as a clty or county), as
well as those that have limited or spe-
cial powers (such as public housing
agencies).

Consolidated plan means the plan that
a jurisdiction prepares and submits to
HUD in accordance with 24 CFR part
91.
Date of initial occupancy means the
date that the supportive housing is ini-
tially occupied by a homeless person
for whom HUD provides assistance
under this part. If the assistance is for
an existing homeless facility, the date
of initial occupancy is the date that
services are first provided to the resi-
dents of supportive housing with fund-
ing ander this part.

Date of initial service provision means
the date that supportive services are
initially provided with funds under this
part to homeless persons who do not
reside in supportive housing. This defi-
nition applies only to projects funded

24 CFR Ch. V (4-1-03 Edition)

under this part that do not provide sup-
portive housing.

Disability is defined in section 422(2)
of the McKinney Act (42 TU.S.C.
11382(2)).

Homeless person means an individual
or family that is described in section
103 of the MecKinney Act (42 U.S.C.
11302).

Metropolitan city is defined in section
102(a)(4) of the Houslng and Commu-
nity Development Act of 1974 (42 U.8.C.
5302(a)(4)). In general, metropolitan cit-
ies are those cities that are eligible for
an entitlement grant under 24 CFR
part 570, subpart D.

New construction means the building
of a structure where none existed or an
addition Lo an existlng structure bthat
lnereaves the {loor area by more Ghan
L00 porcent.

Opurating costs s dofined ln sectlon
1422(5) of the McKlnnay Act (42 U.S.C.
11382(6)).

Outpatient health services is defined in
section 422(6) of the McKinney Act (42
U.S.C. 113B2(6)).

Permanent housing for homeless persons
with disabilities is defined in section
424(c) of the McKinney Act (42 U.S.C.
11384(c)).

Private nonprofit organization is de-
fined in section 422(7) (A), (B), and (D)
of the McKinney Act (42 U.S.C. 11382(7)
(A}, (B), and (D)). The organization
must also have a functioning account-
ing system that is operated in accord-
ance with generally accepted account-
ing principles, or designate an entity
that will maintain a functioning ac-
counting system for the organization
in accordance with generally accepted
accounting principles.

Project is defined in sections 422(8)
and 424(d) of the McKinney Act (42
U.S.C. 11382(8), 11384(d)).

Recipient is defined in section 422(9) of
the McKinney Act (42 U.S.C. 11382(9)).

Rehabilitation means the improve-
ment or repair of an existing structure
or an addition to an existing structure
that does not increase the floor area by
mare than 100 percent. Rehabilitation
does not include minor or routine re-
pairs.

State is defined in section 422(11) of
the McKinney Act (42 U.S.C. 11382(11)).
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Supportive housing is defined in sec-
tion 424(a) of the McKinney Act (42
U.S.C. 11384(a)).

Supportive services 15 defined in sec-
tion 425 of the McKinney Act (42 U.5.C.
11385).

Transitional housing is defined in sec-
tion 424(b) of the McKinney Act (42
U.5.C. 11384(1)). See also §583.300(j).

Tribe is defined in section 102 of the
Housing and Community Development
Act of 1974 (42U.8.C. 5302).

Urban county is defined in section
102(a)(6) of the Housing and Comimu-
nity Development Act of 1974 (42 U.8.C.
5302(a)(6)). In gemeral, urban  counties
are those counties that are eligible for
an entitlement grant under 24 CFR
part 570, subpart D.

[61 PR 51175, Sept. 30, 1996)

Subpart B—Assistance Provided

§583.100 Types and uses of assistance.

(a) Grunt assisiance. Assistance ip the
form of grants is available for acquisi-
tion of structures, rehabilitation of
structures, acquisition and rehabilita-
tion - of structures, new constraction,
leasing, operating costs for supportive
housing, and supportive services, as de-
scribed in §§583.105 throngh 583.125. Ap-
plicants may apply for more than one
type of assistance.

() Uses of grant assistance. Grant as-
sistance may be used to:

(1) Bstablish new supportive housing
{facilities or new facilities to provide
supportive services;

(2) Expand existing {acilities in order
to increase the number of homeless
persons served;

{3) Bring existing facilities up to a
level that meets State and local gov-
ernment health and safety standards;

(4 Provide additional supportive
services for residents of supportive
housing or for homeless persons not re-
siding in supportive housing;

(5) Purchase HUD-owned single {fam-
ily properties currently leased by the
applicant for use as a homeless {acility
wnder 249 CFR part 291; and

(6) Continne funding supportive hous-
ing where the recipient lhas received
funding under this part for leasing,
supportive services, or operating costs.

(c) Structures used jor multiple pur-
poses. Siructures used to provide sup-

§583.110

portive housing oy supportive services
may also be used for other purposes,
except that assistance under this part
will be available only in proportion to
the use of the structure for supportive
housing or supportive services.

(@) Technical assistance. HUD may
offer technical assistance, as described
in §583.140.

{58 FR 13871, Mar. 15, 21993, as amended at 59
FTR 36891, July 19, 1994)

§583.105 Grants for acquisition and
rehabilitation.

(a) Use. HUD will
cipients to:

(13 Pay a portion of the cost af the
acguisition of real property selected by
the recipients ior use in the provision
of supportive housing or supportive
services, including the repayment of
any outstanding debt on a loan made
to purchase property that has not been
used previously as supportive housing
or for supportive services;

(2) Pay a portion of the cost of reha-
hilitation of structures, including cost-
effective energy measures, selected by
the recipients to provide supportive
housing or supportive services; or

{3) Pay a portion of the cost of acqui-
sition and rehabilitation of structures,
as described in paragraphs (a)(1) and (2)
of this section.

(b) Amouni. The maximum grant
available for acquisition, rehabilita-
tion, or acquisition and rehabilitation
is the lower oi:

(1) $260,000; or

(2) The total cost of the acquisition,
rehabilitation, or acguisition and reha-
bilitation minus the applicant's con-
tribution toward the cost.

(c) Increased amounts. In areas deter-
mined by HUD to have high acquisition
and rehabilitation costs, grants of
more than $200,000, but not more than
5400,000, may be available.

grant funds to re-

$583.110 Grants for new construction.

(a) Use. HUD will grant funds to re-
cipients to pay a portion of the cost of
new construction, including cost-efiec-
tive energy measures and the cost of
land associated with that construction,
for use In the provision of supportive
housing. If the grant funds are used for
new construction, the applicant must
demonstrate that the costs associated
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with new construction are gubstan-
tially less than the costs associated
with rehabilitation or thet there is a
lack of available appropriate units that
could be rehabilitated at a cost less
than new construction. For purposes of
this cost comparison, costs associated
with rehabilitation or new construc-
tion may include the cost of resl prop-
erty acquisition.

(b) Amount. The maximuwm grant
available for new construction is the
lower of:

(1) $400,000; or

(2) The total cost of the new con-
struction, including the cast of land as-
soclated with that construction, minus
the applicant's contribution toward the

cost of same.

§588.115 Grants for leasing.

(a) General. HUD will provide grants
to pay (as described in §583.130 of this
part) for the actual costs of leasing a
structure or structures, or portions
thereof, used to provide supportive
housing or supportive services for up to
five years.

(b)(1) Leasing structures. Where grants
are used to pay rent for all or part of
structures, the rent paid must be rea-
sonable in relation to rents being
charged in the area for comparable
space. In addition, the rent paid may
not exceed rents currently being
charged by the same owner for com-
parable space.

(2) Leasing individual units.
grants are used to pay rent for indi-
vidual housing units, the rent paid
must be reasonable in relation to rents
being charged for comparable units,
taking into account the location, size,
type, quality, amenities, facilities, and
management services. In addition, the
rents may not exceed rents currently
being charged by the same owner for
comparable unassisted units, and the
portion of rents paid with grant funds
may not exceed HUD-determined fair
market rents. Recipients may use
grant funds in an amount up to one
month's rent to pay the non-recipient
landlord for any damages to leased
units by homeless participants.

(58 'R 13871, Mar. 15, 1993, as amended at 89
FR 36891, July 19, 1994)

Where -

24 CFR Ch. V (4-1-03 Edition)

§683.120 Grants for supportive serv-
ices costs.

(a) General, HUD will provide grants
to pay (as described in §583.130 of this
part) for the actual costs of supportive
services for homeless persons for up to
five years. All or part of the supportive
services may be provided directly by
the recipient or by arrangement with
public or private service providars.

(b) Supportive services costs. Costs as-
sociated with providing supportive
services include salaries paid to pro-
viders of supportive services and any
other costs directly associated with
providing such services. For a transi-
tional housing project, supportive serv-
ices caosts also include the costs of serv-
ices provided to former residents of
transitional housing to assist bheir ad-
justment to indepondent living. Such
garvices may be provided for up to six
months after they leave the transl-
tional housing facility.

{50 FR 13871, Mar. 15, 1993, as amencled at 5
'R 36891, July 19, 1994)

§583.126 Grants for operating costs.

(a) General. HUD will provide grants
to pay a portion (as described in
§583.130) of the actual operating costs
of supportive housing for up to five
years.

(b) Operating costs. Operating costs
are thase associated with the day-to-
day operation of the supportive hous-
ing. They also include the actual ex-
penses that a recipient incurs for con-
ducting on-going assessments of the
supportive services needed by residents
and the availability of such services:
relocation assistance under §583.310, in-
cluding payments and services; and in-
surance.

(c) Recipient maich requirement for op-
erating costs. Assistance for operating
costs will be available for up to 75 per-
cent of the total cost in each year of
the grant term. The recipient must pay
the percentage of the actual operating
costs not funded by HUD. At the end of
each operating year, the recipient must
demonstrate that it has met its match
requirement of the costs for that year.

(68 FR 13871, Mar. 15, 1993, as amended at 61
FR 51175, Sept. 30, 199; 65 FR 30023, May 12,

2000)
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§683.1830 Commitment of grapt
amounts for leasing, supportive
services, and operating costs.

Upon execution of a grant .agreement
covering assistance for leasing, sup-
portive services, or operating costs,
HUD will oblizate amounts for a period
not to exceed five operating years. The
total amount olkligated will be egual to
an amount necessary for the specified
years of operation, less the recipient’s
share of operating casts.

(Approved hy the Olfice of Management and
Budgel under OMB control number 2506-0112)

[59 FR 36881, July 19, 1854]

§583.135 Administrative costs.

(a) Generel. Up to five percent of any
grant awarded under this part may be
used for the purpose of paying costs of
administering the assistance.

(b) Administrative costs. Admministra-
tive costs include the costs associated
with accounting for the use of grant
funds, preparing reports for submission
to HUD, obtaining program audits,
similar costs related to administering
the grant after the award, and staff sal-
aries associated with these administra-
tive costs. They do not inclnde the
costs of carrying out eligible activities
under §§583.1056 through 583.125.

[58 FR 13871, Mar. 15, 1993, as amended at 61
FR 51175, Sept. 30, 1996]

§583.140 Technical assistance.

{a) General. HUD may set aside funds
annually to provide technical assist-
ance, either directly by HUD staff or
indirectly througlh third-party pro-
viders, for any supportive housing
project. This technical assistance is for
the purpose of promoting the develop-
ment of supportive housing and sup-
portive services as part of a continuum
of care approach, including innovative
approaches to assist homeless persons
in the transition from homelessness,
and promoting the provision of sup-
portive housing to homeless persons to
enable them to live as independently as
possible.

(B User of technical assisiunce. HUD
may use these funds to provide tech-
nical assistance to prospective appli-
cents, applhicants, recipients, or other
providers of supportive housing or serv-
ices for homweless persons, for sup-

§583.150

portive housing projects. The assist-
ance may include, but is not limited to,
written information such as papers,
monographs, manuals, guides, and bro-
chures; person-to-person exchanges;
and training and related costs.

(c) Selection of providers. From time
to time, as HUD determines the need,
HUD may advertise and competitively
select providers to deliver technical as-
sistance. HUD may enter into con-
tracts, grants, or cooperative agree-
ments, when necessary, to implement
the technical assistance.

{55 F'R. 36092, July 19, 1994)

§583.145 Matching requirements.

(a) General. The recipient must
match the funds provided by HUD for
grants for acquisition, rehabilitation,
and new construction with an egual
amount of funds from other sources.

(b) Cash resources. The matching
funds must be cash resources provided
to the project by one or more of the
following: the recipient, the Federal
government, State and local govern-
ments, and private resources.

(c) Maointencnce of effort. State or
local government funds used in the
matching contribution are subject to
the maintenance of effort requirements
described at §583.150(a).

§583.150 Limitations on use of assist-
ance.

(a) Maintenance of effori. No assist-
ance provided under this part (or any
State or local government funds used
to supplement this assistance) may be
used to replace State or local funds
previously used, or designated for use,
to assist homeless persons.

(b} Primarily veligious organizations—
(1) Provision of assistance. (i) HUD will
provide assistance 1o a recipient that is
a primarily religious organization if
the organization agrees to provide
housing and supportive services in a
manner that i1s {ree from religious in-
fluences and in accordance with the
{ollowing principles:

(A) It will not discriminate against
any employee or applicant for employ-
ment on the bhasis of religion and will
not limit employment or give pref-
erence in employment to persons on
whe basis of religion;
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(B) It will not discriminate against
any person applying for housing or sup-
portive services on the basis of religion
and will not limit such housing or serv-
ices or give preference to persons on
the basis of religion,

(0) It will provide no religious in-
struction or counseling, conduct no re-
ligions worship or services, engage in
no religious proselytizing, and exert no
otber religious influence in the provi-
sion of housing and supportive services.

(ii) HUD will provide aseistance to a
recipient that is a primarily religious
organization if the assistance will not
be used by the organization to con-
struct a structure, acquire a structure
or to rehabilitate a structure owned by
the organizatlon, except as described in
paragraph (c)(2) of this section.

(2) Rehabilitation of structures owned

by a prinarily religious organization. Re-

habilltation grantys may be usod to re-

habilitate a structure owned by a pri-

marily rellglous organizatlon, I the
following condlitions are met:

(i) The structure (or portion of the
structure) that is to be rehabilitated
with BUD assistance has been leased to
a recipient that is an existing or newly
established wholly secular organization
(which may be established by the pri-
marily religious organization under the
provisions of paragraph (c}3) of this
section);

(ii) The HUD assistance is provided
to the wholly secular organization (and
not the primarily religious organiza-
tion) to make the improvements,

(iii) The leased structure will be used
exclusively for secular purposes avail-
able to all persons regardless of reli-
gion;

(iv) The lease payments paid to the
primarily religious organization do not
exceed the fair market rent of the
structure before the rehabilitation was
done;

(v) The portion of the cost of any im-
provements that -benefit any unleased
portion of the structure will be allo-
cated to, and paid for by, the primarily
religious organization,

(vi) The primarily religious organiza-
tion agrees that, if the recipient does
not retain the use of the leased prem-
ises for wholly secular purpoeses for the
useful life of the improvements, the

- primarily religious organization will

24 CFR Ch. V (4-1-03 Edition)

pay an amount egual to the residual
value of the improvemnents to the sec-
ular organization, and the secular or-
ganization will remit the amount to
HUD.

(8) Assistance to a wholly secular pri-
vate nonprofit organization established by
a primarily religious organization, (i) A
primarily religious organization may
establish a wholly secular private non-
profit organization to serve as a recipi-
ent. The wholly secular organization
may be eligible to receive other forms
of assistance available under this part.

(A) The wholly secular orgenization
must agree to pravide housing and sup-
portive services in & manner that is
free from religious influences and in
accordance with the principles set
forth in paragraph (c)(1)(i) of thls sec-
blon.

(B) The wholly secular organizabion
may cntar Inko a conbract with the pri-
matlly voliglous organization to oper-
ate Lhe supportive housing or to pro-
vide supportive services [or bthe resi-
dents. In such a case, the primarily re-
ligious organization must agree in the
contract to carry out its contractual
responsibilities in a manner free from
religious influences and in accordance
with the principles set forth in para-
graph (c)(1)(i) of this section.

(C) The rehabilitation grants are sub-
ject to the requirements of paragraph
(c)(2) of this section.

(ii) HUD will not require the pri-
maerily religious organization to estab-
lish the wholly secular organization be-
fore the selection of its application. In
such a case, the primarily religious or-
ganization may apply on behalf of the
wholly secular organization. The appli-
cation will be reviewed on the basis of
the primarily religious organization's
financial responsibility and capacity,
and its commitment to provide appro-
priate resources to the wholly secular
organization after formation. The re-
quirement with regard to site control,
described in §583.320, may be satisfied if
the primarily religious organization
demonstrates site control and a com-
mitment to transfer control of the site
to the wholly secular organization
after its formation. If such an applica-
tion is selected for funding, the obliga-
tion of funds will be conditioned upon
the establishment of a wholly secular
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organization that meebs the definition
of private nonprofit organization in
§583.5.

(c) Participant control of site. Where an
applicant daes not propose to have con-
trol of a site or sites but rather pro-
poses to assist a2 homeless family or in-
dividual in obtaining a lease, which
may include assistance with rent pay-
ments and receiving supportive serv-
ices, after which time the family or in-
dividua) remains in the same housing
without further assistance nnder this
part, that applicant may not reguest
assistance for acquisition, rehabilita-
tion, or new construction.

(58 FR 13871, Mar. 15, 1993, as amended at 59
FR 36892, July 19, 1993}

§583.155 Consolidated plan.

(a) Applicants that are States or units
of general local government. The appli-
cant must have a HUD-approved com-
plete or abbreviated consolidated plan,
in accardance witl 24 CFR part 91, and
must submit a certification that the
application for funding is consistent
with the HUD-approved consolidated
pian. Funded applicants must certify in
a grant agreement that they are fol-
lowing the HUD-approved consolidated
plan.

(b) Applicants that are not States or
units of general local government. The
applicant must submit a certification
by the jurisdiction in which the pro-
posed project will be located that the
applicant's application for funding is
consistent with the jurisdiction’s HUD-
approved consclidated plan. The cer-
tification must be made by the unit of
general local government or the State,
in accordance with the consistency cer-
tification provisions of the consoli-
dated plan regulations, 24 CFR part 81,
subpart F.

{cy Jndion tribes and the Jnsular Aveus
of Guam, tihe U.S. Virgin lIslands, Amer-
ican Samoa, and the Northern Marianc
Jslands. These entities are not required
to have a consolidated plan or to malke
consolidated plan certifications. An ap-
plication by an Indian tribe or other
appiicant for a project that will be Jo-
cated on & reservation of an Indian
tribe will notl reqguire a certification by
the tribe or the State. However, where
an Indian tribe is the applicant for a
project that will not bhe located on a

§583.230

reservation, the reguirement for a cer-
tification under paragraph (b) of this
section will apply.

(Q) Timing of consolidated plan certifi-
cation submissions. Unless otherwise set
forth in the NOFA, the required certifi-
cation that the application for funding
is consistent with the HUD-approved
consolidated plan must be submitted
by the funding application submission
deadline annpunced in the NOFA.

[60 FR 16380, Mar. 30, 1995]

Subpart C—Application and Grant
Award Process

§583.200 Application and grant award.

When fupds are made available for
assistance, HUD will publish a notice
of funding availahility (NOFA) in the
FEDERAL REGISTER, in accordance with
the requirements of 24 CFR part 4. HUD
will review and screen applications in
accordance with the reguirements in
section 426 of the McKinney Act (42
U.S.C. 11386) and the gnidelines, rating
criteria, and procedures published in
the NOFA.

[61 FE 51176, Sept. 30, 1996]

§583.230 Environmental review,

(a) Generally. Project selection is sub-
ject to corapletion of an environmental
review of the proposed site, and the
project may be modified or the site re-
jected as a result of that review. The
environmental effects must be assessed
in accordance with the provisions of
the National Environmental Policy Act
of 1969 (42 U.8.C. 4320) (NEPA) and the-
related environmental laws and an-
thorities listed in HUD's implementing
regulations at 24 CFR part 50 or 58, de-
pending on who is responsible for envi-
ronmental review.

(b} Environmental review by HUD.
HUD will perform an environmental re-
view, in accordance with part 50 of this
title, before approval of conditionally
selected applications received directly
from private nonprofit oreganizations
and governmental entities with special
or limited purpose powers. &Any appli-
cation subject to environmental review
by HUD that requires an Environ-
mental Impact Statement (EIS) in ac-
cordance with the procedures in 24 CFR
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part 50, subpart E, will not be eligible
for assistance under this part.

(c) Environmental review by applicants.
Applicants that are States, metropoli-
tan cities, urban counties, tribes, or
other governmental entities with gen-
eral purpose powers must assume re-
sponsibility for environmental.review,
decisionmaking, and action for each
application for assistance in accord-
ance with part 58 of this title. These
applicants must include in their appli-
cations an assurance that they will as-
sume all the environmental review re-
sponsibility that would otherwise be
performed by HUD as the responsible
Federal official under NEPA and re-
lated authorities listed in 24 CFR part
58. The grant award is subject to com-
pletion of the environmental respon-
sibilities set out in 24 CFR part 58
within a reasonable time period after
notification of the award. Applicants
may, however, enclose an environ-
mental certification and Reguest for
Release of Fands with Gheir applica-
tions.

{61 FR 51176, Sept. 30, 1996)

§583.235 Renewal grants.

(a) General. Grants made under this
part, and grants made under subtitles
C and D (the Supportive Housing Dem-
onstration and SAFAH, respectively) of
the Stewart B. McKinney Homeless As-
sistance Act as in effect before October
28, 1992, may be renswed on & non-
compsetitive basis to continue ongoing
leasing, operations, and supportive
services for additional years beyond
the initial funding period. To be con-
sidered for renewal funding for leasing,
operating costs, or supportive services,
recipients must submit a request for
such funding in the form specified by
HUD, must meet the requirements of
this part, and must submit requests
within the time period established by
HUD.

(b) Assistance available. The first re-
newal will be for a period of time not
to exceed the difference between the
end of the initial funding period and
ten years from the date of initial occu-
pancy or the date of initial service pro-
vision, as applicable. Any subsequent
renewal will be for a period of time not
to exceed five years. Assistance during
each year of the renewal period, sub-

24 CFR Ch. V (4-1-03 Edition)

ject to maintenance of effort require-
ments under §583.150(a) may be for:

(1) Up to 50 percent of the actual op-
erating and leasing costs in the final
year of the initial funding period;

(2) Up to the amount of HUD assist-
ance for supportive services in the final
year of the initial funding period; and

(3) An allowance for cost increases.

(¢) HUD review. (1) HUD will review
the request for renewal and will evalu-
ate the recipient's parformance in pre-
vious years against the plans and goals
established in the initial application
for assistance, as amended. HUD will
approve the request for renewal unless
the recipient proposes to serve a popu-
lation that is not homeless, or the re-
cipient has not shown adecuate
progress &S evidenced hy an unaccephb-
ably slow expenditure of funds, or the
recipient has been nnsuccesgtul In as-
sisting participants in achieving and
maintaining independent living. In de-
termining the recipient's success in as-
gigting partlclpants to achieve and
maintain independent living, consider-
ation will be given to the level and
type of problems of participants. For
recipients with a poor record of suc-
cess, HUD will alse consider the recipi-
ent's willingness to accept technical
assistanoe and to make changes sug-
gested by technical assistance pro-
viders. Other factors which will affect
HUD's decision to approve a renewal
request include the following: a con-
tinuing history of inadequate financial
management accounting practices, in-
dications of mismenagement on the
part of the recipient, a drastic reduc-
tion in the population served by the re-
cipient, program changes made by the
recipient without prior HUD approval,
and loss of project site.

(2) HUD reserves the right to reject a
request from any organization with an
outstanding obligation to HUD that is
in arrears or for which a payment
schedule has not been agreed to, or
whose response to an audit finding is
overdue or unsatisfactory.

(3) HUD will notify the recipient in
writing that the request has been ap-
proved or disapproved.

(Approved by the Office of Management and
Budget under control number 2506-0112)
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Subpart D—Program Requirements

§583.300 General operation.

(a) State und local requirements. Bach
recipient of assistance under this part
must provide housing or services that
are in compliance with all applicable
State and local housing codes, licens-
ing reguirements, and any other re-
guirements in the jurisdiction in which
the project is located regarding the
condition of the structure and the op-
eration of the housing or services.

(b) Hobitability standards. Except for
such variations as are proposed by the
recipient and approved by HUD, sup-
portive housing must meet the fol-
lowing reguirements:

(1) Struciuwre and materials. The struc-
tures must be structinally sound so as
not to pose any threat to the health
and safety of the occupants and so as
to protect the residents from the ele-
ments.

(2) Access. The housing must be acces-
sible and capable of being utilized
without unauthorized use of other pri-
vate properties. Structures must pro-
vide alternate means oi egress in case
of fire.

(3) Space and security. Each resident
must be afforded adequate space and
security for themselves and their be-
longings. BEach resident must be pro-
vided an acceptable place to sleep.

(4) Interior uiv guality. Every room or
space must be provided with natural or
mechanical ventilation. Structures
must be free of pollutants in the air at
levels that threaten the health of resi-
dents.

{(5) Water supply. The water supply
must be free from contamination.

(6) Sanitary facilities. Residents must
have access to sufficient sanitary fa-
cilities that are in proper operating
condition, may he used in privacy, and
are adeguate for personal cleanliness
and the disposal oi human waste.

(7) Thermal environmeni. The honsing
must have adeguate heating and/or
cooling facilities 1n proper operating
condition.

(8) JUuminution and eleciricity. The
housing must have adequate natural or
artificial illumination to permit nor-
mal indoor activities and to support
tiie health and safety of residents Sui-
ficient electrical sources must be pro-
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vided Lo permit use of essential elec-
trical appliances while assuring safety
{rom fire.

(9y Food preparation and refuse dis-
posal. All food preparation areas must
contain suitable space and eguipment
to store, prepare, and serve food in a
sSanitary mamnner.

(10) Sanitary condition. The housing
and any eguipment must be maintained
in sanitary condition.

(11) Fire safety. (i) Bach unit must in-
clude at least one battery-operated or
hard-wired smoke detector, in proper
working condition, on each occupied
level of the unit. Smoke detectors
must be located, to the extemt prac-
ticahle, in & hallway adjacent to a bed-
room. If the vunit is occupied by hear-
ing-impaired persons, smoke detectors
must have an alarm System designed
ior hearing-impaired persons in each
bedroom occupied by a hearing-im-
paired persaon.

(ii) The public areas of all housing
must be eguipped with a sufficient
number, but not less than one for each
area, of battery-operated or hard-wired
smoke detectors. Public areas include,
but, are not limited teo, laundry rooms,
community rooms, day care centers,
hallways, stairwells, and other com-
mou areas.

(c) Meuals. Each recipient of assist-
ance under this part who provides sup-
portive housing for homeless persons
with disabilities must provide rmeals or
mea) preparation Iiacilities for resi-
dents.

(d) Ongoing assessment of supportive
services. Bach recipient of assistance
under this part must conduct an ongo-
ing assessment of the supportive serv-

“ices required by the residents of the

project and the availability of such
services, and malke adjustments as ap-
propriate.

(e) Residential swpervision. Baclh re-
cipient of assistance under this part
must provide residential supervision as
necessary to Ifacilitate the adegunate
provision of supportive services to the
residents of the housing throughout
the term of Lthe commitment to operate
supportive housing. Residential super-
vision meay inciude the emplovment of
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a full- or part-time residential super-
visor with sufficient knowledge to pro-
vide or to supervise the provision of
supportive services to the residents.

(f) Participation of homeless persons. (1)
Kach recipient must provide for the
participation of homeless persons as re-
quired in section 426(g) of the McKin-
ney Act (42 U.S.C. 11386(g)). This re-
quirement is waived if an applicant is
unable to meet it and presents a plan
for HUD approval to otherwise consult
with homeless or formerly homeless
persons in considering and making
policies and decisions. See also
§583.330(e).

(2) Bach recipient of assistance under
this part must, to the maximum extent
practicable, involve homeless individ-
nals and families, through employ-
ment, volunteer services, or otherwise,
in constructing, rehabilitating, maln-
‘taining, and operating the project and
in providing supporiive services for the
project.

) Records and reports. Bach recipient
of assistance under this part must keep
any records and make any reports (in-
cluding those pertaining to race, eth-
nicity, gender, and disabillty status
data) that EUD may require within the
timeframe reguired.

(h) Confidentiality. Each recipient
that provides family violence preven-
tion or treatment services must de-
velop and implement procedures to en-
sure:

(1) The confidentiality of records per-
taining to any individual services; and

(2) That the address or location of
any project assisted will not be made
public, except with written authoriza-
tion of the person or persons respon-
sible for the operation of the project.

(i) Termination of housing assistance.
The recipient may terminate assist-
ance to & participant who violates pro-
gram requirements. Recipients should
terminate assistance only in the most
severe cases. Recipients may resume
assistance to a participant whose as-
sistance was previously terminated. In
terminating assistance to a partici-
pant, the recipient must provide a for-
mal process that recognizes the rights
of individuals receiving assistance to
due process of law. This process, at a
minimum, must consist of:

24 CFR Ch. V (4~-1-03 Edition)

(1) Written notice to the participant
containing a clear statement of the
reasans for termination;

(2) A review of the decision, in which
the participant is given the oppor-
tunity to present written or oral objec-
tions before a person other than the
person (or & subordinate of that person)
who made or approved the termination
decision; and .

(3) Prompt written notice of the final
decision to the participant.

(i) Limitation of stay in transitional
housing. A homeless individual or fam-
ily may remain in transitional housing
for a period longer than 24 months, if
permanent housing for the individual
or family has not been located or if the
individual or family requires addi-
tional time to prepare for indepencent
living. Howaver, HUD may discontinus
assistance for a transltional housing
project if more than hall of the home-
legs Individuals or families remain in
that project longer than 24 months.

(Ic) Outpatient health services. Out-
patient health services provided by the
recipient must be approved as appro-
priate by HUD and the Department of
Health and Human Services (HHS).
Upon receipt of an application that
proposes the provision of outpatient
health services, HUD will consult with
HHS with respect to the appropriate-
ness of the proposed services.

(1) Annual assurances. Recipients who
receive assistance only for leasing, op-
erating costs or supportive services
costa must provide an annual assur-
ance for sach year such assistance is
received that the project will bhe oper-
ated for the purpose specified in the ap-
plication.

(Approved by the Office of Management and
Budget under contrel number 2506-0112)

[58 FR 13871, Mar. 15, 1993, as amended at 59
FR 36892, July 19, 19%¢; 61 FR 51176, Sept. 30,
1996]

§583.306 Term of commitment; repay-
ment of grants; prevention of undue
benefits.

(a) Term of commitment and conversion.
Recipients must agree to operate the
housing or provide supportive services
in accordance with this part and with
sections 423 (b)1) and (b){3) of the
McKinney Act (42 U.S.C. 11383(b)(1),
11383(b)(3)).
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(b) Kepaymeni of grani and prevention
of wundue benefits. In accordance with
section 423(c) of the McKinney Act (42
U.S.C. 11383(c)), HUD will reguire re-
cipients to repay the grant unless HUD
has anthorized conversion of the
project under section 423(b)3) of the
McKinney Act (42 U.S.C. 11383(b)(31).

[61 FR 51176, Sept. 30, 1996)

§583.310 Displacement, relocation, and
acguisition.

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of this part, recipients must as-
sure that they have taken all reason-
able steps to minimize the displace-
ment of persons ({amilies, individuals,
businesses, nonprofit organizations,
and farms) as a result of supportive
housing assisted under this part.

(b) Relocation assisiance for displaced
persons. A displaced person (defined in
paragreph () of this section) must be
provided relocation assistance at the
levels described in, and in accordance
with, the requirements of the Uniform
Relocation Assistance and Real Prop-
erty Acguisition Policies Act of 1870
(URA) (42 U.S.C. 4601-4655) and imple-
menting regulations at 48 CFR part 24.

(c) Real property acquisition Tequire-
ments. The acguisition of real property
for supportive housing is subject to the
TURA and the requirements described in
49 CFR part 24, subpart B.

(d) Responsibility of recipient. (1) The
recipient must certify (i.e., provide as-
surance of compliance) that it will
comply with the URA, the regulations
at 49 CFR part 24, and the reguirements
of this section, and must ensure such
compliance notwithstanding any third
party’s contractnal obligation to the
recipient to comply with these provi-
sions.

{2) The cost of reguired relocation as-
sistance is an eligible project cost in
tlie same manner and to the same ex-
tent as other project costs. Such costs
also may be paid for with local public

{funds or funds available from other
sources
(2) The recipient must maintain

records im sufficient detail to dem-
onstrate compliance with provisions of
this section.

(e) Appecls. A person who disagrees
vrith the recimpent’s determinaiion con-

§583.310

cerning whether the person gualifies as
a ‘‘displaced person,” or ithe amount of
relocation assistance for which the per-
son is eligible, may file a written ap-
pea) of thal determination with the re-
cipient. A low-income person who is
dissatisfied with the recipient’s deter-
mination on his or her appeal may sub-
mit a written request for review of that
determination to the HUD field office.

(f) Dejinition of displaced person. (1)
For purposes of this section, the term
“displaced person’ means a pPeErson
({family, individual, bnsiness, nonprofit
organization, or farm) that moves from
real property, or moves personal prop-
erty from real property permanently as
a direct result of acguisition, rehabili-
tation, or demolition for supportive
housing projects assisted under this
part. The term ‘displaced person” in-
cludes, but may not be limited to:

(i) A person that moves permanently
from the real property after the prop-
erty owner (or person in coantrol of the
site) issues a vacate notice, or refuses
to renew an expiring lease in order to
evade the responsibility to provide re-
location assistance, if the move occurs
on or after the date the recipient sub-
mits to HUD the application or appli~
cation amendment designating the
project site.

(1) Any person, includinzg a person
who moves before the date described in
paragraph (f)(1)1i) of this section, if the
recipient or HUD determines that the
displacement resulted directly from ac-
quisition, rehabilitation, or demolition
for the assisted project.

(iii) A tenant-occupant of a dwelling
unit who moves permanently from the
building/complex on or after the date of
the “initiation of negotiations’ (see
paragraph (g) of this section) if the
move occurs hefore the tenant has heen
provided written notice offering him or
her the opportunity to lease and oc-
cupy a sultable, decent, sale and sani-
tary dwelling in the same building/
complex, under reasonable terms and
conditions, upon completion of the
project. Such reasonaple terms and
conditions must include a monthly
rent and estimated average monthly
utility costs that do not exceed the
greater of:
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(A) The tenant's monthly rent before
the initiation of negotiations and esti-
mated average utility costs, or

(B) 30 percent of gross household in-
come. If the initial rent is at or near
the maximum, there must be & reason-
able basis for concluding at the time
the project is initiated that future rent
increases will be modest.

(iv) A tenant of & dwelling who is re-
quired to relocate temporarily, but
does not return to the building/com-
plex, if elther:

(A) A tenant is not offered payment
for all reasonable out-of-pocket ex-
penses incurred in connection with the
temporary relocation, or

(B) Other conditions of the tem-
porary relocation are not reasonable.

(v) A tenant of a dwelling who moves
from the bullding/complex perma-
nently after he or she has been ve-
quired to move to another unlt in the
same bhuilding/complex, I elther:

(A) The tenant Is nol offered relm-
bursement for all resasonable out-ol-
poclet expenses incurred in connection
with the move; or

(B) Other canditions of the move are
not reasonable.

(2) Notwithstanding the provisions of
paragraph (f)(1) of this section, a per-
son does not qualify as a ‘‘displaced
person’ (and is not eligible for reloca-
tion assistance nnder the URA or this
section), if:

(1) The person has been evicted for se-
rious or repeated violation of the terms
and conditions of the lease or occu-
pancy agreement, violation of applica-
ble Federal, State, or local or tribal
law, or other good cause, and HUD de-
termines that the eviction was not un-
dertaken for the purpose of evading the
obligation to provide relocation assist-
ance;

(ii) The person moved into the prop-
erty after the submission of the appli-
cation and, before signing a lease and
commencing occupancy, was provided
written notice of the project, its pos-
sible impact on the person (e.g., the
person may be displaced, temporarily
relocated, or suffer a rent increase) and
the fact that the person would not
gualify as a '‘displaced person'' (or for
any assistance provided under this sec-
tion), if the project is approved;

24 CFR Ch. V (4-1-03 Edition)

(iii) The person is ineligible under 49
CFR 24.2(g)(2); or

(iv) HUD determines that the person
was not displaced as n direct result of
acquisition, rehabilitation, or demoli-
tion for the project.

(3) The recipient may request, at any
time, HUD’s determination of whether
a displacement is or wowld be covered
under this section.

() Definition of initiation of negotia-
tions. For purposes of determining the
formula for computing the replacement
housing assistance to be provided to a
residential tenant displaced as a dirsct
result of privately undertaken rehabili-
tation, demolition, or acquisition of
the real property, the term “inltiation
of negotiations'" means the execution
of the agreement between the recipient
and HUD.

(h) Definition of project. For purposes
ot thls section, the term “project”
moans an undertaking paid for lIn
whole or in parb with agsistance under
this part. T'wo or more activities that
are integrally related, each essential to
the others, are considered a single
project, whether or not all component
activities receive assistance under this
part.

[58 FR 13871, Mar. 16, 1993, as amended at 59
FR 36892, July 19, 1994]

§583.816 Resident rent.

(a) Calculation of resident rent. Bach
resident of supportive housing may be
required to pay as rent an amount de-
termined by the recipient which may
not exceed the highest of:

(1) 30 percent of the family's monthly
adjusted income (adjustment factors
include the number of people in the
family, age of family members, medical
expenses and child care expenses). The
calculation of the family's monthly ad-
justed income must include the ex-
pense deductions provided in 24 CFR
5.611(a), and for persoms with disabil-
ities, the calculation of the family’'s
monthly adjusted income also must in-
clude the disallowance of earned in-
come as providsd in 24 CFR 5.617, if ap-
plicable;

(2) 10 percent of the family’s monthly
gross income; or

(3) I the family is receiving pay-
ments for welfare assistance from a
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public agency and a part of the pay-
ments, adjusted in accordance with the
family's actual housing costs, is spe-
cifically desismated by the agency to
meet the family’s housing costs, the
portion of the payment that is des
ignated for housing costs.

(b) Use of rent. Resident rent may be
used in the operation of the project ar
may be reserved, in whole or in part, to
assist residents of transitional housing
in moving to permanent housing.

(c) Fees. In addition to resident rent,
recipients may charge residents rea-
sonable fees for services not paid with
grant funds.

[58 FR 13871, Mar. 15, 1993, as amended at 59
FR 36892, July 19, 1994, 66 FR 6225, Jan. 19,
2001)

§ 583.320 Site control.

(a) Site control. (1) Where grant funds

will be nsed for acguisition, rehabilita-
tion, or new construction to provide
supportive housing or supportive serv-
ices, or where grant funds will be used
for operating costs ol supportive hous-
ing, or where grant funds will be used
to provide supportive services except
where an applicant will provide serv-
ices at sites not operated by the appli-
cant, an applicant must demonstrate
site control before HUD will execute a
grant agreement (e.g., through a deed,
lease, executed contract of sale). If
such site control is not demonstrated
within one year after initial notifica-
tion of the award of assistance under
this part, the grant will be deobligated
as provided in paragraph (c) of this sec-
tion.
(2) Where grant funds will be used to
lease all or part of a structure to pro-
vide sapportive housing or supportive
services, or where grant funds will be
used to lease individual housing units
for hiomeless persons who will eventu-
ally contro) the units, site control need
not he demonstrated.

(b) Site change. (1) A recipient may
obtain ownership or control of a suit-
able site different from the one speci-
fied in its application. Retention of an
assistance award is subject to the new
site's meeting all reguirements under
this part for suitable sites.

(2) If the acquisition, rehahilitation,
acguisition and rehahilitation, or new
construction costs for the substitute

§583.325

site are greater than the amount of the
grant awarded for the site specified in
the application, the recipient must pro-
vide for all additiona) costs. If the re-
cipient is unable to demonstrate to
HUD that it is able to provide for the
difference in costs, HUD may
deobligate the award of assistance.

{c) Failure to obiain site control within
one wyear. HUD will recapture or
depobligate any award for assistance
under this part if the recipient is not in
control of a suitable site before the ex-
piration of one year after initial notifi-
cation of an award.

§583.325 Nondiscrimination and egual
opportunity requirements.

(a) General. Notwithstanding the per-
missibility of proposals that serve des-
ignated populations of disabled home-
less persons, recipients serving a des-
ignated population of disabled home-
less persons are required, within the
designated population, to comply with
these reguirements for nondiscriminsa-
tion on the basis of race, color, reli-
gion, sex, national origin, age, familial
status, and disability.

(b) Nondiscrimination and egual oppor-
tunity reguirvements. The nondiscrimina-
tiopn and equal opportunity require-
ments set forth at part 5 of this title
apply to this program. The Indian Civil
Rights Act (25 U.5.C. 1301 et seq.) ap-
plies to tribes when they exercise their
powers of self-government, and to In-
dian housing authorities (IHAs); when
established Dby the exercise of such
powers, When- an IHA is established
under State law, the applieability of
the Indian Civil Rights Act will be de-
termined on a case-hy-case Dasis.
Projects subject to the Indian Civil
Rights Act must be developed and oper-
ated in compliance with its provisions
and all 1mplementing HUD require-
ments, instead of title VI and the Fair
Housing Act and their implementing
regnlations.

(¢) Procedures. (1) If the procedures
that the recipient intends to use to
make known the availability of the
supportive housing are unlikely to
reach persons of any particular race,
color, religion, sex, aze, national ori-
gin, familial status, or handicap who
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may qualify for admission to the hous-
ing, the recipient must establish addi-
tional procedures that will ensure that
such persons can obtain information
concerning availability of the housing.

(2) The recipient must adopt proce-
dures to make available information
on the existence and locations of facili-
ties and services that are accessible to
persons with a handicap and maintain
evidence of implementation of the pro-
cedures.

(@) Accessibility requirements. The re-
cipient must comply with the new con-
struction accessibility requiremsnts of
the Fair Housing Act and section 504 of
the Rehabilitation Act of 1973, and the
reascnable accommodation and reha-
bilitation accessibility requirements of
section 504 as follows:

(1) All new canstruction must meet,
the accessibility requirements of 24
CFR B.22 and, as applicable, 2¢ CFR
100.208. :

(2) Projects in which costs of reha-
bilitation are 76 percent or more of the
replacement cost of the building must
meet the requirements of 24 CFR
8.23(a). Other rehabilitation must mest
the requirements of 24 CFR B8.23(b).

{58 FR 13871, Mar. 15, 1993, as amended at 59
FR 33894, June 30, 1994; 61 FR 5210, Feb. 9,
1996; 61 FR 51176, Sept. 30, 1996)

§583.330 Applicability of other Federal
requirements.

In addition to the resquirements set
forth in 24 CFR part §, use of assistance
provided under this part must comply
with the following Federal require-
ments:

(a) Flood insurance. (1) The Flood Dis-
aster Protection Act of 1973 (42 U.S.C.
4001-4128) prohihits the approval of ap-
plications for assistance for acquisition
or comnstruction (including rehabilita-
tion) for supportive housing located in
an area identified by the Federal Emer-
gency Msanagement Agency (FEMA) as
having special flood hazards, unless:

(i) The community in which the area
is situated is participating in the Na-
tional Flood Insurance Program (see 44
CFR parts 59 through 79), or less than
a year has passed since FEMA notifica-
tion regarding such hazards; and

(ii) Flood insurance is obtained as a
condition of approval of the applica-

tion.

24 CFR Ch. V (4-1-03 Edition)

(2) Applicants with supportive hous-
ing located In an area identified by
FEMA as having special flood hazards
and receiving assistance for acquisition
or constroction (including rehabilita-
tion) are responsible for assuring that
flood insurance under the National
Flood Insurance Program is obtained
and maintained.

(b) The Coastal Barrier Resources
Act of 1982 (16 U.S.C. 3501 et seq.) may
apply to proposals under this part, de-
pending on the assistance requested.

(¢) Applicability of OMRB GCirculars. The
policies, guidelines, and requirements
of OMB Circular No. A-87 (Cost Prin-
ciples Applicable to Grants, Contracts
and Other Agreements with State and
Local Governments) and 24 CFR part 85
apply bto the award, accepbance, and
use of assistance under the program by
governmental enblties, and OMB Clr-
cular Nos. A-110 (Grants and Coopoera-
tive Agreements with Ingtitutions of
Highsr BEducation, Hospitals, and Other
Nonprofit Organizations) and A-122
(Cost Principles Applicable Lo Grants,
Contracts and Other Agreements with
Nonprofit Institutions) apply to the ac-
ceptance and use of assistance by pri-
vate nonprofit organizations, except
where inconsistent with the provisions
of the McKinney Act, other Federal
statutes, or this part. (Copies of OMB
Circulars may be obtained from E.O.P.
Publications, room 2200, New Executive
Office Building, Washington, DC 20503,
telephone (202) 395-7332. (This is not a
toll-free number.) Thers is a limit of
two free copies.

(d) Lead-based paint. The Lead-Based
Paint Poisoning Prevention Act (42
U.S.C. 4B21-4B46), the Residential Liead-
Based Paint Hazard Reduction Act of
1992 (42 U.S.C. 4851-4856), and imple-
menting regulations at part 35, sub-
parts A, B, J, K, and R of this title
apply to activities under this program.

(e) Conflicts of interest. (1) In addition
to the conflict of interest requirements
in 24 CFR part 85, no person who is an
employee, agent, consultant, officer, or
elected or appointed official of the re-
cipient and who exercises or has exer-
cised any functions or responsibilities
with respect to assisted activities, or
who is in a position to participate in a
decisionmaling process or gain inside
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information with regard to such activi-
ties, may obtain a personal or financial
interest or benefit from the activity, or
have an interest in any contract, sub-
contract, or agreement with respsct
thereto, or the proceeds thereunder, ei-
ther for himself or herself or Ior those
with whom he or she has family or
business ties, during his or her tenure
or for one year thereafter. Participa-
tion by homeless individuoals who also
are participants. under the program in
policy or decisionmaling under
§583.300(f) does not constitute a con-
Nlict of interest.

(2) Upon the written request of the
recipient, HUD may grant an exception
to the provisions of paragraph (e)}(1) of
this section on a case-by-case basis
when it determines that the exception
will serve to further the purposes of
the program and the effective and effi-
cient administration of the recipient’s
project. Ap exception may be consid-
ered only after the recipient has pro-
vided the following:

(i) For States and other govern-
mental entities, a disclosure of the na-
ture of the conflict, accompanied by an
assurance that there lhas been public
disclosure of the conflict and a descrip-
tion of how the public disclosure was
made; ang

(ii) For all recipients, an opinion of
the recipient’s attorney that the inter-
est for which the exception is sought
would not violate State or local law.

(3) In determining whether to grant a
requested exception after the recipient
has satisfactorily met the reguirement
of paragraph (e)(2) of this section, HUD
will consider the cumulative efiect of
the following factors, where applicable:

(i) Whether the exception would pro-
vide a significant cost benefit or an es-
sential degree of expertise to the
project which would otherwise not be
available;

(ii) Whether the person affected is a
member of a group or class of eligible
persons and the exception will permit
such person to receive generally the
same interests or benefits as are bheing
made availabhle or provided to the
group or class;

(iii) Whether the affected person has
withdrawn from his or her functions or
responsihilities, or the decisionmaling

§583.405

process with respect to the specific as-
sisted activity in guestion;

(iv) Whether the interest or benefit
was present before the affected person
was in a position as described in para-
graph (e)(1) of this section;

(v) Whether undue hardship will re-
sult either to the recipient or the per-
son affected when weighed against the
public interest served by avoiding the
prohibited conflict; and

(vi) Any other relevant consider-
ations.

(I) Audit. The financial management
systems used by recipients under this
program must provide for andits in ac-
cordance with 24 CFR part 44 or part 45,
as applicable. HUD may performm or re-
guire additional andits as it finds nec-
eSSATY Or appropriate.

(g) Davis-Bacon Act. The provisions
of the Davis-Bacon Act do not apply to
this program.

{56 FR 13871, Mar. 15, 1893, as amended at 61
FR 5211, Feb. 9, 1996; 64 FR 50226, Sept. 15,
1895)

Subpart E—Administration

§583.400 Grant agreement.

(a) General. The duty to provide sup-
portive housing or supportive services
in accordance with the requirements of
this part will be incorporated in a
grant agreement execuied by HUD and
the recipient.

(b)Y Enforcement. HUD will enforce the
obligations in the grant agreement
through such actien as may be appro-
priate, including repayment of funds
that have already heen disbursed to the
recipient.

§583.405 Program changes.

(ay HUD approval. (1) A recipient may
not malke any significant changes to an
approved program without prior HUD
approval. Significant changes include,
but are not limited to, a change in the
recipient, a change in the project site,
additions or deletions in the types of
activities listed in §583.100 of this part
approved for the program or a shift of
more than 10 percent of funds from one
approved type of activity to another,
and a change in the category of partici-
pants to he served. Depending on the
nature of the change, HUD may require
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a new certification of consistency with
the consolidated plan (see §583.155).

(2) Approval for changes is contin-
gent upon the application ranking re-
maining high enough after the ap-
proved change to have been competi-
tively selected for funding in the year
the application was selected.

(b) Documentation of other changes.
Any changes to an approved program
that do not require prior HUD approval
must be fully documented in the recipi-
ent's records.

(66 FR 13871, Mar. 15, 1993, as amended at 61
FR 51176, Sept. 30, 1996]

§583.410 Obligation and deobligation
of funds.

(a) Obligation of funds. When HUD and
the applicant execute a grant agree-
ment, funds are obligated to cover the
amount of the approved assistance
under subpart B of this part. The re-
cipient will be expected to carry out
the supporbive housing or supportive
services activities as proposed in the
application.

(b) Mncreases. After the initial obliga-
tion of funds, FHIUD will not make revi-
sions to increase the amount obligated.

(¢) Deobligation. (1) HUD may

deobligate all or parts of grants for ac-
quisition, -rehabilitation, acquisition
and rehabilitation, or nsw construc-
tion:
(i) If the actual total cost of acquisi-
tion, rehabilitation, acquisition and re-
habilitation, or new construction is
Jess than the total cost anticipated in
the application; or

(ii) If proposed activities for which
funding was approved are not begun
within three months or residents do
not begin to occupy the facility within
nine months after grant execution.

(2) HUD may deobligate the amounts

for annual leasing caosts, operating
costs or supportive services in any
year: .
(i) If the actual leasing costs, oper-
ating costs or supportive services for
that year are less than the total cost
anticipated in the application; or

(ii) If the proposed supportive hous-
ing operations are not begun within
three months after the units are avail-
able for occupancy.

(3) The grant agreement may set
forth in detail other circumstances

24 CFR Ch. V (4-1-03 Edition)

under which funds may be decbligated,
and other sanctions may be imposed.

(4) HUD may:

(i) Readvertise the availability af
funds that have been deobligated under
this section in a notice of fund avail-
ability under §583.200, or .

(ii) Award deobligated funds to appli-
cations previously submitted in re-
sponse to the most recently published
notice of fund avallability, and in ac-
cordance with subpart C of this part.

PART 585—YOUTHBUILD PROGRAM

Subpait A—General

Sec.

§85.1 Authority.

686.2 Program purpose.
586.3 Program components.
6505.4 Delinitions,

Subpart B [Reserved]|
Subpart C—Youthbuild Planning Grants

Purpose.
Award Limits.

Grant term.

Locational considerations.
Eligible activitles,

506.201
585.202
585.203
585.204
585.205

Subpart D—Youthbuild implementation
Grants

Purpaose.

Award limits,

Grant term.

Liocationsal considerations.

Fligible activities.

685.306 Designation of costs,

585.307 Environmental procedures
standards.

586.308 Relocation assistance and real prop-
erty acquisition.

585.309 Project-related restrictions applica-
ble to Youthbuild residential rental
housing.

585.310 Project-related restrictions applica-
ble to Youthbuild transitional housing
for the homeless.

585.311 Project-related restrictions applica-
ble to Youthhuild homeownership hous-
ing.

585.312 Wages, labor standards,
discrimination.

585.313 Labor standards.

585.301
586.302
586,303
5B6.304
586.3056

and

and non-

Subpart E—Administrafion

Recordiceeping by recipients.
Grant agreement.
Reporbing requirements.
Program changes.

585.401
585.402
565.403
585.404
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referral,
~updating. the.client's service plan education and periodic measurements

SECTION I-HOUSING CASE MANAGEMENT
STANDARDS OF CARE

Definition of Housing Case Management

Housing case management services are client-centered activities through
which emergency shelter, transitional and permanent housing in
conjunction with supportive services is coordinated. Case managers
assess the-client's physical, psychosocial, environmental, and financial
needs and facilitate the client's access to appropriate sources of health
care, financial assistance, mental health care and other supportive
services. Case management services include but are not limited to the
following activities: intake, comprehensive assessment of client's needs,
development of a service plan, interventions on behalf of the client,
active and on-going follow-up, monitoring, evaluating and

of the client's plan.
Goals of Housing Case Management

Provide access to services to promote maximum quality of life,

independence and self-sufficiency.
Ensure access to housing, med»cal psyc:hosomal services as necessary to

promote stable housing.
Increase access to supportive services information and foster harm

reduction activities.
Promote contlnutty of care and follow-up of clients,
Foster resource development, increase the coordlna‘uon among service

providers, ldentrfy gaps in services, and eliminate duplication.

Major components of Housing case Management

Case Management models include the following activities:

O O O 0O 0

>

Initial Contact

Intake Assessment
Individual Service Plan Development and Implementation

General Follow-up and Reassessment
Case Closure

Initial Contact:

Process:

o Initial Contact is initiated by a prospective client who requests or
is referred for housing case management services.
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o Prospective client is informed of agency services and
limitations. ,

o Demographic information and reguired documentation is
collected from the prospective client to complete the eligibility
screening.

A decision is made by the prospective client and agency staff to
do the following: (1) Continue and move to comprehensive
assessment and open a case for the client, (2) refer the client to
the appropriate agency services keeping in mind programs
available for special needs populations,

Documentation: -

o Date of Intake
- b Client name, address staymg (n‘ any), mailing address, and

telephone numbers
Emergency contact name, address and phone numbers

Information regarding significant medical issues i.e. HIV dx,
diabetes, high blood pressure, mental health dx

o Proof of Los Angeles County residency
Release of information form (this form should be updated

yearly, but a new form must be initiated any time there is a
need for communication with an individual not listed on the
current form) :

o Limits of confidentiality form
Statement of informed consent to receive case management

. services
o Clientrights, responsxbllxtles and grievance procedures

Intake Assessment

A cooperative and interactive face to face interview process during which
the clients’ medical, physical, psychosocial, environmental, and financial
strengths and needs are identified. This information is gathered for the
purpose of developing the Individual Service Plan.

Individual Service Plan development and impiementation

Develop an Individual Service Plan fo facilitate client access to services
and the enhancement of coordination of care. It is developed in
conjunction with the client, based on the intake Assessment data. This
includes the clients’ short and long term foals; dates and dispasition of
goals as they are met, changed, or determined o be attainable. The
Individual Service Plan is updated as frequently as needed through on-
going contact, follow-up and reassessment of the client.




-Process:

o The Individual Service Plan is completed immediately
following the Intake Assessment and within fourteen (14)

days of the Initial Contact.
After completing the Intake Assessment, the case manager,

“along with the client develops a list of priority client needs.
An Individual Service Plan is then developed which includes
_client goals, steps to be taken to reach those goals, who will
be performing steps, and anticipated time frame for
completion.
The client receives a copy of the Individual Service Plan.
The disposition is recorded as goals are met, changed,

progress, or determined to be unattainable.
The Individual Service -Plan is updated on an ongoing basis,

- -but at a minimum of every three months.
o Implementation. begins immediately following Individual

Service Plan development.

Documentation:
Initial Individual Service Plan that includes:

Goals, which indicate the date established

O

o Steps to be taken by the case manager, client or others, to
reach goals.

o Time frame by which the goals are expected to be
completed.

o Dispaosition of the goals.:
The date and sngnature of both the Cllent and the case

~manager.
Ongoing Individual Service Pans that includes:

Goals, which indicate the date established

O

o Steps to be taken by the case manager, client or others to
reach goals.

o Time frame by which the goals are expected to be
completed

o Disposition of goals.

D. General follow-up and reassessment

Ongoing client contact, which ensures services are consistent with
the Individual Service Plan and that the steps of the goals are being

carried out. In addition, follow-up evaluation is necessary in
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determining whether any changes in the client's condition or
circumstances warrant a change in the array of services that the
client is receiving. Assures thdt the care and treatment that the
client is receiving from different providers is coordinated to avoid

duplication or gaps in services.

Process:

| Direct face fo face or telephone contact with the client, family

or significant other with consent.

indirect contact with the client through agency staff, health
care or social service providers. This contact may include
meetings, telephone communications, written reports and
ietters, review of client records and related materials and
agency supervision and case conferencing.

Ongoing evaluation of the client, family and significant
others' status, satisfaction of case management services
and quality and appropriateness of services provided.

The individual Service Plan is updated with goals and/or the
disposition of previous goals according to follow-up and

reassessment information.

Documentation:

Progress notes include:

@]

All contracts with ciients, family, significant others or other

service providers.
Changes in the client's status and progress made towards

fulfilling Individual Service Plan.

Progress notes describing:

OO0 0O 0 0 0 0

O

Date, time and type of contact

Time spend on behalf of the client

What occurred during the contact

Referrals and intervention strategies identified

Results of interventions/referrals

Progress notes are signed and dated by case manager
Upgraded Individual Service Plan reflecting the information
gathering in following-up and reassessment

Updated demographic and emergency contact data.
Behavioral contract, as needed, to include what the
unacceptable behavior is, expectation of acceptable
behavior of future use of case management services,
consequences of failure to comply with contract, and

AT TACHMENT . A
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signatures of the client, case manager and supervisor in
accordance with agency policies.

E. Service reduction / case closure

Case management programs are intended to foster client
autonomy. The overall goal of case management services is to
discharge clients from services once they are maintaining an
impreved quality of life. ‘As clients are meeting their Individual
Service Plan goals, adjustments in frequency of contact may be
made prior to vase closure in order to reinforce their independence.
Clients will discharge from case management services through a
‘systemic process that includes formal notification to the client of
case closure and case closure summary in the client record. If
necessary, clients can utilize the individual agency’s grievance
procedure to challenge case closure. Case closure may occur for
the following reasons: (1) client relocation outside the service area,
(2) case management goals and needs are resolved, (3) continued
non-adherence to Individual Service Plan goals, (4) client chooses
to terminate services, (5) unacceptable client behavior, (5) client

death.

‘Process:

o Prior to case closure, reduce services as the client becomes
more self-sufficient, able to negotiate community resources
successfully and needmg less mtenswe case management
involvement. -
When a case is closed due to relocation, voluntary
termination or goals and needs resolved:

-o- Mutually determine when toclose the case
Establish a means for re-entry into case management
program o
Write a case closure summary to include evaluation of
services, plan for - continued success and ongoing
resources to be utilized _

o Case closure summary is reviewed, approved and
signed by the supervisor

o When a case is closed due to continued non-adherence 1o

Individual Service Plan, faillure to comply with behavioral

contract or inability to contact client:
o Case manager will report to supervisor the intent to

~ close the case.
Case Manager makes attempt to notify the client on
impending case closure through face-to-face meeting,

telephone conversation or letler.

(o]
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o Written documentation is provided to client explaining
the reason for case closure, resources available to
them in the community and the grievance process to
be followed if client elects to challenge the reason for
case closure. .

o Write case closure summary 1o include reason for
case closure and resources provided to the client.

o Case closure summary is reviewed, approved and
signed by the supervisor.

o When a case is closed due to sudden death

o Provide appropriate referrals to family and significant
others, or emergency contact as necessary.

o Write case closure summary to include intervention
and referrals provided to others involved in the client's
case. '

o Case closure summary is reviewed, approved and
signed by the supervisor.

Documentation:

o Case closure summary
o Copy of written notification of case closure provided to the

client.

Direct Client, Family, Significant Other Services

A

Advocacy and linkac}e:' Assisting the client in accessing various

resources and services. This includes contacting referrals to

community referral sources to ensure that clients’ needs are being
addressed.

Provisions of referrals: Providing client referrals to community
resources to assist in meeting their housing needs.

Education: Provndmg basic life skills information and educational
materials including household management, parenting skills, health
information, etc.

Benefits/Financial Counseling: Counseling a client regarding the
availability of private and/or public benefits, assisting with
determination of eligibility, and providing information regarding
access to benefits. This could include assisting clients with
budgeting techniques.

Crisis Intervention: contact with a client during a time when the
client is experiencing a situational or environmental crisis, e.g. loss
of living accommodations, recent bereavement, etc. This includes
ensuring referrals to appropriate mental health professionals.

ATTACHMENT .12
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Emotional Support: Contact which primarily focuses on emotional
needs and feelings. When appropriate referrals to mental health

professionals.
Case Conferences: Discussing selected clients with supervisor and

peers to assist in problem-solving related to clients and to ensure
that professional guidance and high quality case management

services are provided.
Consultation: Multidisciplinary interactions with service providers

from different agencies and programs to assist in the coordination
of client care.

Administrative Services

).
Supervision: Participation in clinical and administrative supervision
sessions.  Supervision involves supervisor's review of client's
psychosocial needs with the case manager.  Administrative
supervision involves all other supervision that is no-client related,

e.g. personnel, employee relations issues.

Community/Agency Meetings: Participation in meetings, task
forces, working groups, network meetings, commission and
advisory board meetings. Meetings provide an opportunity for case
managers to advocate for the needs of their clients, network and

create linkages with other service providers and promote the

avallability of case management services.
Participation/provision of Trainings: Aftending or conducting any

trainings or conferences where case management and/or related
information are provided.
Documentation: lInitial Contact, Intake As'sessrnent Individual
Service Plans and all contracts with or on behalf of chents in a
record/file system.

Quality Improvement: Developing a plan to obtain input from a
committee comprised of case managers, €ase management
supervisors, program administrators, and clients to evaluate the
appropriateness of services, timeliness with which services are
rendered and the availability, competency, reliability and cultural

sensitivity of case managers.
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SECTION I-PROGRAMMATIC STANDARDS OF CARE

A. Qualifications:

The case manager shall posses a bachelor's degree in a human services
area: or hold a high school diploma (or GED equivalent) and possess at
Jeast one year of working as a case manager, or inthe field of homeless
services or in a related field of health and human services.

Eligible candidates shall possess:

o Holds general understanding of homeless issues

o Effective interviewing and assessment skills
Sensitivity and knowledge of relevant social diversity issues, which

may impact client care issued including culture, race, ethnicity,
gender/transgender, religion, sexual orientation, political beliefs and
physical/mental issues.

Ability to appropriately interact and collaborate with others

Effective written and verbal communication

Ability to work independently

Ability to work well under pressure

Effective problem solving skills

Ability to respond appropriately in crisis situations

Effective organizational skills

(@]
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B. Professionalism:

The Case Manager shall use his/her professional skills and competence to
serve the client whose interest is of primary concemn. It is the case
manager's role to ensure that the client receives accurate and complete
information about all available services based-on-theongoing assessment
of the client. Personal or professional gains shall never be put before
client needs. Case Managers must not exploit relationships with clients to

‘meet personal or agency interests.

C. Client Involvement:

The case manager shall ensure that clients are involved in all phases of
case management practice to the greatest extent possible. Every effort
shall be made to foster and respect maximum client selfdetermination.
The case manager is responsible for presenting all available optims so
that the client can make informed decisions when selecting services.
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D. Cmf\fidemianty:

The case manager shall ensure the client's right to privacy and
iconfidentiality when information about the client is released to others. All
‘information about a client and their significant others/family members shall
be held in the strictest confidence. Information may be released to other
professionals and agencies only with the written permission of the client or
ihis/her guardian. This release shall detail what information is to be
disclosed, to whom and for what purpose. The client has the right to

jrevoke this release by written request at any time.

The case manager should explain the limits of confidentiality to all clients.
The limits of confidentiality are situations that involve a client being at risk
of harming ‘himself/herself or another person or suspect abuse or neglect

pf a child or dependent adult.

E. Advéocacy »

Case managers have the responsibility to advocate for their clients on a
bublic policy level. Case mangers are responsible for understanding the
fsystems, which dictate the services they provide. This may include being
knowledgeable about local, state and federal legislation that impacts the
health and well-being of our clients, and taking action to impact these
$ystems. Likewise, case managers need io advocate for clients within

eir agencies and communities to assure their client's needs are

h
;ppropriately addressed.

F. Coof‘dinaﬁon of Services

The case manager shall provide direct services and coordinate the
delivery of services to clients and their significant others/families. The
dase manager shall assist the client in developing and maintaining an
jﬁective and appropriate system of care. It is the responsibility of the
ase manager to ensure consistent quality care utilizing available

resources and avoiding duplication of services.
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CERTIFICATION REGARDING DEBARMENT

By signing and submitting this document, the recipient of federal assistance funds is providing the
certification as set out below:

1.

The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the recipient of
federal assistance funds knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies, including suspension

and/or debarment.

The recipient of Federal assistance funds shall provide immediate written notice to the
person to which this agreement is entered, if at any time the recipient of Federal
Assistance funds learns that its certification was erroneous, when submitted or has

become erroneous by reason of changed circumstance.

The terms “covered transaction”, “debarred,” “suspended,” "ineligible,” “lower tier covered
transaction,” “participant,” "person,” “primary covered transaction,” “principal,” “proposal,”
and “voluntarily excluded,” as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules implementing Executive Order 12549.

The recipient of Federal assistance funds agrees by submitting this document that it shall
not knowingly enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the departmental or agency with which this transaction

originated.

The recipient of Federal assistance funds further agrees by submitting this document that
it will include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion - Lower Tier Covered Transactions,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of participant in a lower
tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous.
A participant may decide the method and frequency by which it determines the eligibility of
its principals. Each participant may, but is not required to, check the list of parties
excluded from procurement or non-procurement programs.

Nothing contained in the foregoing shall be constructed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

Except for transactions authorized under Paragraph 4 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntary excluded from participation in
this transaction, in addition to other remedies available to the Federal Government, the
department or agency with which the transaction originated may purse available
remedies, including suspension and/or debarment.
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The regulations implementing Executive Order 12549, Debarment and Suspension, 24 CFR Part
24 Section 24.510, Participants’ Responsibilities require this certification.

1. The recipient of Federal assistance funds certifies that neither it nor its principals
are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participation in this transaction by any Federal
department or agency.

2. Where the recipient of Federal assistance funds is unable to certify to any of the
statements in this certification, such participants shall attach an explanation to this
document.

Agreement Number:_Ch16B306-026 Contract Agency;: Beyond Shelter

, : , T i
Name and,Title of Authorized Representativé: anya Tull, President/CEO

f‘z W 9/25/06

Signature ' ( Date
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CERTIFICATION REGARDING LOBBYING

Contractor(s) and lobbyist firm(s), as defined in the Los Angeles County Code Chapter 2.160
(ordinance 83-0031), retained by the Contractor, shall fully comply with the requirements as set forth in
said County Code. The Contractor must also certify in writing that it is familiar with the Los Angeles
County Code Chapter 2.160 and that all persons acting on behalf of the Contractor will comply with the

County Code.

Failure on the part of the Contractor and/or Lobbyist to fully comply with the County’s Lobbyist
requirement shall constitute a material breach of the contract upon which the City of Long Beach may
immediately terminate this contract and the Contractor shall be liable for civil action.

The Contractor is prohibited by the Department of Interior and Related Agencies Appropriations Act,
known as the Byrd Amendments, and the Housing and Urban Development Code of Federal
Regulations 24 part 87, from using federally appropriated funds for the purpose of influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an office or
employee of Congress, or any employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, loan or cooperative agreement, and any
extension, continuation, renewal, amendment or modification of said documents.

The Contractor must certify in writing that they are familiar with the Federal Lobbyist Requirements
and that all persons and/or subcontractors acting on behalf of the Contractor will comply with the

Lobbyist Requirements.

Failure on the part of the Contractor or persons/subcontractors acting on behalf of the Contractor to
fully comply with Federal Lobbyist Requirements shall be subject to civil penalties. The undersigned
certifies, to the best of his/her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, loan or cooperative agreement, and any extension, continuation, renewal, amendment or
modification of said documents.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form -LLL "Disclosure Form to Report Lobbying” in accordance
with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

4. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352 Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

CA16B506-026 . Contract Agency: Beyond Shelter

T

Agreement Number:

Name and Title ¢f Authorized Representative:,, Tanya Tull, President/CEO

@Q,W 5/ 25/06
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Signature



