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RECOMMENDATION:

Receive and file the Facifinding Report issued by the Factfinding Panel as part of
the impasse process; and,

Adopt a Resolution authorizing implementation of the terms of the City's last, best
and final offer to the International Association of Machinists and Aerospace
Workers regarding the Long Beach Civic Center Project, pursuant to Government
Code Section 3505.4. (Citywide)

DISCUSSION

The City’'s representatives and representatives from International Association of
Machinists and Aerospace Workers (IAM) have been in negotiations since September
2015 over contracting out bargaining unit work related to the new Civic Center, which is
slated to open in 2019. During this time, the parties have met and conferred 12 times.
The City has negotiated in good faith but has been unsuccessful in reaching agreement
with the IAM over contracting out 11.97 full-time equivalent (FTE) IAM represented
positions’.

On February 26, 20186, the City's L.ast, Best and Final offer (LBFO) was submitted to the
|AM (see Attachment A of Resolution). The LBFO reflected the in-person discussions of
February 17, 2016, and included, among other terms, a provision to protect those
employees impacted by specifying employees shall not experience a reduction in
hours, position, duties, or compensation as a result of the Civic Center project
agreement. The City declared impasse on February 26, 2016, and the IAM requested
Factfinding on March 22, 2016. The parties completed the Factfinding process and the
results of the Factfinding process are provided in this report (see Exhibit A). Government
Code section 3505.4 (Meyers-Millas-Brown Act) authorizes the City to implement terms
of its LBFO upon the conclusion of the impasse procedure, which includes Factfinding.

1 As of May 5, 2015, the Maintenance Assistance (7.15 FTEs) positions are no longer represented by
the IAM as a result of the decertification vote.
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Background

Starting in 2007, the City determined that substantial renovations were needed for City.
Hall, Main Library, and other public facilities. Given the substantial costs of renovating
these City facilities, the City opted to explore a public-private partnership to finance the
construction of a new Civic Center (the Project). On December 9, 2014, the City Council
selected Plenary Edgemoor Civic Partners (PECP) as its development partner, and
directed the City Manager to begin negotiating with PECP over the terms and conditions
of the Project. During negotiations with PECP, the City formally learned that PECP
required a subcontractor to perform various security, maintenance, and operational
services, which City employees perform. Given PECP’s responsibility for maintaining the
Project facilities according to the 80 percent Facilities Condition Index (FCI), PECP
advised the City that it was imperative that PECP maintain direct control over on-site staff
and maintenance operations during the term of the 40-year lease by means of its
subcontractor. As a result of this proposal, City employees would no longer perform the
custodial, maintenance, and security work when the new Civic Center is completed in
2019,

The City engaged in the meet and confer process with IAM and the Management labor
representatives over the proposed positions that would be contracted out. The
Management bargaining unit did not object to the City's proposal. |AM initially agreed to
the City’s proposal as the City’s initial proposal provided job security for current [AM-
represented employees. Within two days, IAM reversed course and disagreed with the
entire premise of contracting out. As a result, the City and IAM held 12 meet and confer
sessions between December 4, 2015 and February 17, 2016. During the course of these
discussions, the City made further offers to address IAM's concerns. In addition to
protecting the jobs of all the employees assigned to the Civic Center who would no longer
be performing those duties at the Civic Center, the City offered the following: (1) all six
Security Services Officer (SSO) positions at the Civic Center would remain, not be
reduced and not be contracted out; (2) the City agreed to meet and confer regarding the
reassignment of all impacted employees; (3) the City agreed it would not contract out
any positions that had not been specifically identified in the Proposition L study; (4) the
City agreed it would meet with the IAM upon any future identifiable impacts; and, (5) that
the impacted positions would be reassigned to the Civic Center upon the hand back of
the Civic Center. The City also proposed that it would contract out two supptemental
security positions who would be responsible for staffing an information desk and checking
identifications. The City also informed the IAM that it faced an operational necessity to
execute the final Project Agreement by April 28, 2016. Unfortunately, the parties were
unable to reach agreement and the City declared impasse and provided the [AM with a
LBFO.
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The events leading to the submission of the City's LBFO are chronicled below:

DATE | ACTION

September 22, 2015 City contacted IAM to begin meet and confer process

October 6, 2015 1AM indicates it would not meet until request for
information is provided

November 24, 2015 City provided IAM with requested documentation and
requests to meet

December 2, 2015 City contacts IAM representative and schedules initial
meet-and-confer session

December 4, 2015 City and 1AM hold first meet-and-confer session

February 2, 2016 City approved an Early Works Agreement to allow
additional time for negotiations with I1AM

December 2015 to City and |AM hold twelve (12) meet and confer meetings

February 2016

February 26, 2016 Parties are not able to reach agreement. City notified

IAM that the City declares impasse and provided IAM with
a Last Best Final Offer (LBFO)

March 22, 2016 IAM Request Factfinding

April 15, 2016 Factfinding Hearing is held

May 9, 2016 Factfinding Report issued — advisory

May 19, 2016 Factfinding Report made publicly available
May 24, 2016 Factfinding Report to City Council
FACTFINDING

in accordance with Government Code Section 3505.4, the IAM requested that the City's
decision to contract out all positions be submitted to a Factfinding panel and submitted a
request to the Public Employment Relations Board (PERB), 25 days after receiving the
declaration of impasse. Based on the fact that the IAM waited 25 days to request fact-
finding, it was contemplated that the fact-finding process would not be completed prior to
the Aprit 28, 2016 deadline to execute the final Project Agreement. Nonetheless, the City
insisted on an expedited fact-finding process with the Factfinding hearing held on April
15, 2016, and the Panel’s Factfinding Report being released on May 9, 2016. As part of
the Factfinding process, the City is now obligated to have a public meeting on the
Factfinding Report. The Factfinding Report is advisory only. The City Council retains the
ability to make a final decision on contracting out.
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In summary, the Factfinder sought a compromise for both parties and recommended that
the City contract out all positions except the Maintenance Assistants (7.15 FTEs) and
additional security personnel (2.0 FTEs). The Factfinder also recommended that the City
enter into an agreement with the IAM that would allow a contractor to supervise City staff.

The Factfinder's recommendation to allow an outside contractor to supervise City staff is
not practical or feasible and creates liability for the City. For example, the contractor could
claim that given his duties to supervise and direct employees that he is actually a City
employee entitled to City benefits and pension, and the City employees could claim that
because they are under the direction of a contractor that they are employees of the
contractor entitled to overtime compensation under state laws that apply to private
corporations. In order to implement the Factfinder's recommendation, the City would
have to enter into an amendment to the Memorandum of Understanding with the IAM (or
bargaining unit representative) and we foresee that such negotiations could be protracted.
In addition, the implementation of the Factfinder recommendations would require the City
to negotiate changes to the Project Agreement, which would undermine the basic premise
of the Project Agreement, which is predicated on the design, building finance, operation
and maintenance (DBFOM) model. The potential financial exposure of making this
change is estimated at $1 million a year in City payments, increased lifecycle
reinvestment program costs of $55 million, and the loss of the FCI guarantee.

LBFO Terms

Government Code section 3505.4 authorizes the City to implement terms of its LBFO
upen the conclusion of the impasse procedure, which now includes fact-finding. Section
3504 .4 provides:

If after meeting and conferring in good faith, an impasse has been reached
between the public agency and the recognized employee organization, and
impasse procedures, where applicable, have been exhausted, a public agency that
is not required to proceed to interest arbitration may implement its last, best, and
final offer, but shall not implement a memorandum of understanding. The
unilateral implementation of a public agency's last, best, and final offer shall not
deprive a recognized employee organization of the right each year to meet and
confer on matters within the scope of representation, whether or not those matters
are included in the unilateral implementation, prior to the adoption by the public
agency of its annual budget, or as otherwise required by law.

The LBFO includes the following major provisions:

Specifies that 11.97 FTE positions will be contracted out

No employee layoffs, or reduction in classification, hours or pay
Preserve existing security services

Union retains future rights to meet and confer

Commitment to continue to meet and confer on the unknown impacts
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The Factfinder report was issued while the IAM decertification election was underway.
The Maintenance Assistant employees are part of the bargaining unit that voted to be
decertified from the IAM. Since this group of employees is currently unrepresented, staff
recommends that the City Council adopt a Resolution that covers these employees to
ensure that impacted employees will not be subject fo layoffs, or reduction in
classification, hours or pay.

The City Council's adoption of the attached Resolution authorizes the implementation of
the terms of the City’s LBFO of February 26, 2016.

This matter was reviewed by Principal City Attorney Gary J. Anderson and by Budget
Analysis Officer Rhutu Amin Gharib on May 20, 2016.

TIMING CONSIDERATIONS

City Council action is requested on May 24, 2016, to implement the LBFO terms regarding
contracting out bargaining unit work and memorializing the City commitment to protect
certain conditions for the impacted employees.

FISCAL IMPACT

The City’s LBFO included a provision to preserve existing security services (6.0 FTE) in
addition to contracting out additional security service personnel (2.0 FTE). This action is
consistent with the City Council motion approved on December 15, 2015. The
incremental annual cost of this action is $410,190, which would be incutred by the City
starting in FY 19 when the new Civic Center is occupied.

SUGGESTED ACTION:
Approve recommendation.
Respectfully submitted,

ALEJANDRINA R. BA EZ, DIRECTOR

DEPARTMENT OF HUMAN RESOURCES

PW.ABKW:mn
R:\AdministraliontCITY COUNGIL LETTERS201 6405-24-18 ocl - 1AM Civie Cenler Facl Finding.daox AP P ROVE D .

— B

ATTACHMENTS — EXHIBIT A
RESOLUTION

TRICK H. WEST
CITY MANAGER




EXHIBIT A

Findings and Recommendations Pursuant to California Government Code
3505.4 & 3505.5
PERB Case # LA-IM-201-M
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In the Matter of an Impasse Between

CITY OF LONG BEACH
And
|AM DISTRICT LODGE 947, LOCAL LODGE 1930
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For the City: Irma Rodriguez Moisa, Attorney
Atkinson, Andelson, Loya, Ruud & Romo
12800 Center Court Drive, Suite 300
Cerritos, CA 90703

For the Union; Sean D. Graham
: Weinberg, Roger, Rosenfeld
800 Wilshire Street, Suite 1320
Los Angeles, CA 90017

Factfinding Panef:
Neutral Member David A. Weinberg
Arbitration Mediation and Conflict Resolution
Union Member Richard Suarez
Grand Lodge Representative- West
IAMAW
City Member Alejandrina (Alex) Basquez

Director of Human Resources
City of Long Beach




PROCEDURAL BACKGROUND

On April 9, 2016 the Public Employment Relations Board (PERB) notified me'
that | had been selected by the City of Long Beach and the International Association of
Machinists & Aerospace Workers, to serve as the Neutral Chair of the factfinding Panel
pursuant to the Meyers-Milias-Brown Act. The Neutral Chair convened a conference call
with the parties’ advocates on April 8, 2016 to discuss scheduling and other related
matters. The Panel held a factfinding hearing on April 15, 2016, in the City of Long
Beach. At these hearings the parties presented testimony and evidence to the Panel.
Closing briefs were filed with the Neutral Chair on April 29, 2016.

RELEVANT STATUTORY PROVISIONS

This factfinding is governed by recent amendments to the Meyers-Milias-Brown
Act?. The sections of the amendments that are pertinent to this proceeding are as

follows:

3505.4. Unable to effect settlement within 30 days of appointment;
request for submission to factfinding panel; members; chairperson; powers;

criteria for findings and recommendations

(a) The employee organization may request that the parties’ differences be
submitted to a factfinding panel not sooner than 30 days, but not more than 45
days, following the appointment or selection of a mediator pursuant to the parties’
agreement to mediate or a mediation process required by a public agency’s local
rules. If the dispute was not submitted to mediation, an employee organization
may request that the parties’ differences be submitted to a factfinding panel not
later than 30 days following the date that either party provided the other with a
written notice of a declaration of impasse. Within five days after receipt of the

written request, each party shall select a person to serve as its member of the

! The letter from PERB was dated April 6, 20186, however the parties to discuss my availability,
contacted me prior to that date.

2 AB646




factfinding panel. The Public Employment Relations Board shall, within five days
after the selection of panel members by the parties, select a chairperson of the
factfinding panel.

(b) Within five days after the board selects a chairperson of the factfinding pane!,
the parties may mutually agree upon a person to serve as chairperson in lieu of
the person selected by the board.

(c) The panel shall, within 10 days after its appointment, meet with the parties or
their representatives, either jointly or separately, and may make inquiries and
investigations, hold hearings, and take any other steps it deems appropriate. For
the purpose of the hearings, investigations, and inquiries, the panel shall have
the power to issue subpoenas requiring the attendance and testimony of
witnesses and the production of evidence. Any state agency, as defined in
Section 11000, the California State University, or any political subdivision of the
state, including any board of education, shall furnish the panel, upon its request,
with alf records, papers, and information in their possession relating to any matter
under investigation by or in issue before the panel.

(d) In arriving at their findings and recommendations, the factfinders shall
consider, weigh, and be guided by all the following criteria:

(1) State and federal laws that are applicable to the employer.

(2) Local rules, regulations, or ordinances.

(3) Stipulations of the parties.

{4) The interests and welfare of the public and the financial abiiity of the public
agency.

{5) Comparison of the wages, hours, and conditions of employment of the
employees involved in the factfinding proceeding with the wages, hours, and
conditions of employment of other employees performing similar services in
comparable public agencies.

{6) The consumer price index for goods and services, commonly known as the
cost of living.

{7) The overall compensation presently received by the employees, including
direct wage compensation, vacations, holidays, and other excused time,
insurance and pensions, medical and hospitalization benefits, the continuity and

stability of employment, and ali other benefits received.




(8) Any other facts, not confined to those specified in paragraphs (1) to (7),
inclusive, which are normally or traditionally taken into consideration in making
the findings and recommendations.

(e) The procedural right of an employee organization to request a factfinding
panel cannot be expressly or voluntarily waived.

3505.5. Dispute not settled within 30 days after appointment of factfinding panel
or upon agreement by parties; panel to make advisory findings of fact and
recommended terms of seftlement; costs; exemptions

(a) If the dispute is not settled within 30 days after the appointment of the
factfinding panel, or, upon agreement by both parties within a longer period, the
panel shall make findings of fact and recommend terms of setflement, which shall
be advisory only. The factfinders shall submit, in writing, any findings of fact and
recommended terms of settlement to the parties before they are made available
to the public. The public agency shall make these findings and recommendations

publicly available within 10 days after their receipt.

(b) The costs for the services of the panel phairperson selected by the board,
including per diem fees, if any, and actual and necessary travel and subsistence

expenses, shall be equally divided between the parties.

{c) The costs for the services of the panel chairperson agreed upon by the
parties shall be equally divided hetween the parties, and shall include per diem
fees, if any, and actual and necessary travei and subsistence expenses. The per
diem fees shall not exceed the per diem fees stated on the chairperson’s fésumé
on file with the board. The chairpersen’s bill showing the amount payable by the
parties shall accompany his or her final report to the parties and the board. The
chairperson may submit interim bills to the parties in the course of the
proceedings, and copies of the interim bills shall also be sent to the board. The

parties shall make payment directly to the chairperson,

{d) Any other mutually incurred costs shall be borne equally by the public agency
and the employee organization. Any separately incurred costs for the panel

member selected by each party shall be borne by that party.

(e) A charter city, charter county, or charter city and county with a charter that

has a procedure that applies if an impasse has been reached between the public




agency and a bargaining unit, and the procedure includes, at 2 minimum, a
process for binding arbitration, is exempt from the requirements of this section
and Section 3505.4 with regard to its negotiations with a bargaining unit to which

the impasse procedure applies.
STATEMENT OF ISSUES

Whether the City of Long Beach based on the Meyers- Milias-Brown Act
factfinding criteria, may contract out the work of certain IAM represented positions

connected to the City’s Civic Center Project?’
BACKGROUND AND RELEVANT FACTS AND FINDINGS

This Factfinding arises as a result of a decision by the City of Long Beach to
construct a new Civic Center, which houses the current City Hall and Main Library,
amongst other public entities. Prior to the City’s decision to rebuild the Civic Center,
several seismic studies were conducted starting in 2007. While the original study
conducted in 2007 identified the need for seismic retrofit at a cost of 170 million dollars,
a later study conducted in 2013 raised the cost to 194 million dollars, and the analysis
was that even with the retrofit, the buildings might be unusable and a loss of life could
oceur.* The City used a Facilities Condition Index (“FCI”) to help determine whether it is
more costly to repair and upgrade a structure than to replacé it.” The City then decided
to rebuild the Civic Center as the best choice to deal with the seismic dangers and
authorized a Public-Private procurement model, and ultimately released an RFP on
February 28, 2014 for the project.” They made this decision based on their analysis that
the FCI figures of 0.52 and 0.73 for City Hall and the Library were above the threshold
" for repair, and argued for replacement and, furthermore that the City did not have the

required capital to invest.

? The parties are not in agreement as to whether the factfinding should cover certain supervisory
positions that were outiined in the City's Proposition L Study, dated December 22, 2015. Without
making a determination as to the legality of the appropriateness of including the supervisory
positions in the factfinding, | have included them in my Findings and Recommendations in order
to help the parties resolve this issue. As noted in my report | recommend that the City should be
allowed to subcontract these positions. '

* City Exhibit 1A

> City Exhibit 1D, describes the FCI index.

® Gity Exhibit 1A, 03




The City determined that the model of Design-Build-Finance-Operate-Maintain
{DBFOM) was more advantageous than a Design-Bid-Build (DBB) model, in that the
condition of the building would be better insured when it was turned over back to the City
in 40 years. On December 9, 2014 the City Council selected Plenary Edgemoor Civic
Partners (“PECP”) as the company to build operate and maintain the facilities for 40
years before returning them to City control with an FCI of .15, which was later
determined to be .20.” The O&M portion of the proposed contract with PECP will be
subcontracted to Johnson Controls, Inc.® The Project Agreement requires that an FCI
assessment be done every five (5) years over the 40 vear lease to test if the facilities are
at .20 or better. The Project Agreement assumes that the PECP will begin operation at

some point in 2019, and turn over the facilities in 2059 with an FCI score of 20.°

The City in accordance with Section 1806 of the City Charter, also known as
Prop. L, conducted a study to determine if the work of the City Employees could be done
as efficiently and at a lower estimated cost by subcontracted outside firms. The firm that
conducted the study concluded that the subcontracted work would be lower than if the
City provided the service.™ The first Prop L Study was issued on November 22, 2015

and a second Prop L Study was issued on December 22, 2015.

The City entered into an Early Works Agreement as it continued negotiations with
the IAM."" The parties have met approximately twelve times between December 4, 2015
and February 26, 20186, in order to reach an agreement with respect to the contracting
out of the bargaining unit work. The parties exchanged several proposals between
December 6, 2015 and February 8, 2016." The parties were unable to reach an
agreement and on February 26, 2016 the City declared impasse and gave the Union its
LBFO."™ The Union requested factfinding on March 22, 2016."

POSITION OF THE PARTIES

7 City Exhibit 1A

¥ City Exhibit 1E

? City Exhibit 1B

1% Union Exhibit 6

1 City Exhibit 1F

12 The City as noted in their exhibit #4 extended 8 offers; and the Union countered twice

13 City Exhibit 2b

4 The City has objected to this factfinding on a number of grounds, including the position that
_contracting out is not subject to bargaining, but agreed to participate in the factfinding.




The following represents a summary of the parties arguments raised in this

factfinding.
Paosition of the City

The City argues that based on the need to provide City services in the event of a
seismic event, and the analysis of the current condition of the Civic Center, the City
reasonably decided to construct a new facility. The City explored several options and
determined that a Public-Private finance model using a DBFOM, approach was most
appropriate in order to keep initial costs of the project down and maintain the condition of

the building over the 40 years prior to the facilities being turned over fc the City.

The City argues that the DBFOM model, which ensures a FCI Warranty at .20,
requires the PECP (the project manager selected) to maintain control over the workforce
that maintains and secures the building, and therefore necessitates the confracting out
of this work. The Union proposals which undermine the control by PECP over the
workforce, would compromise the penalties built into the project agreement, should the
PECP. fail to meet their goals as stated in the 40 year contract. The City argues that

PECP can better train and assign staff if they directly control them.

The City argues that the Prop L Study, based on one of the City's local
regulations, found that the services could be provided as “efficiently, effectively, and at a
estimated lower cost”, if provided by PECP. This supports the City’s proposal to

subcontract out the work at Civic Center.

The City argues that the Union proposal to have JCI manage and direct City
employees raises difficult questions of joint employer and disciplinary issues that could

impact the FCI warranty.

The City argues that their current proposal to add two security workers does not
impact the current workforce, and these personnel would supplement and compliment
the work of City security to keep up the quality of the buildings and maintain the required
FCI. The Unicn arguments that the PECP does not care about the security issues since
their liability for vandalism is capped at $10,000, is not reasonable since the vandalism
could impact the longer term integrity or quality of the building that the PECP is required

to maintain over 40 years at .20 FCI.




The City argues that their LBFO offers greater protection to IAM employees than
the status quo, in that the City has offered to ensure that all affected employees would
not suffer a reduction in hours, position, duties or compensation as a result of the Project
Agreement. These guarantees offered the Union a reasonable deal, which should have
been accepted. The Union's arguments about a poor bargaining relaticnship between
the parties should have no impact or relevance to this factfinding, and the Union has

refused to broker compromise and aims to stop the entire agreement with PECP.

The City therefore contends that the MMBA supports ifs proposed decision to
subcontract out Building Maintenance, Custodial Services, Facilities Management, and

2.00 additional FTE positions for Security for the Project.

Position of the Union

The Union argues that the decision by the City to remove |AM represented
employees from the center of the City’s civic and municipal life has enormous symbolic
importance. The City has failled to demonstrate any persuasive reason why the current
city employees cannot continue to provide services to the same facilities, as they

currently do, when the buildings and grounds are rebuilt.

The Union argues that the City’s sole reason to subcontract out two security
positions to guarantee the FCI of the building under the contract is not reasonable. In
fact the proposed subcontracted guards are less trained and unarmed and provide less
security than the bargaining unit security. In addition the Union argues that the project
agreement removes terrorist related damage from the Project Agreement, and therefore
the Project Company has no real interest in providing proper security from potential
terrorist actions. The City bears all the risk and therefore the City guards should be

maintained, who are better trained and armed than the proposed project security.

The Union argues that the City originally proposed to subcontract all five guards
at the Civic Center, until the San Bernardino attack forced them to drop their proposal
and simply request that two new guards be subcontracted. These two new guards

cannot provide the same security for the public and City employees.




The Union argues that the City has placed responsibility for the subcontracting
out of the custodians on the wishes of the Project Company, yet it was the City that two
years prior wrote the RFP fo promote the subcontracting out of the workforce. it was not
the Project Company but the City who was promoting this action, and has nothing to do
with the Project Company insisting it needed control to maintaining the FCI threshold.
Since the City gave a false justification for the contracting out, none should be

recommended.

The City’s reascons for contracting out the custodial work should not be supported
since the basic janitorial work has no impact or bearing on the FCI calculation, as it does
not impact the infrastructure of the building that is the basis of the FCI calculation. The
Union argues that since 1AM represented Maintenance Assistants do not perform work
which impacts the FCI the panel shouid not recommend their subcontracting. The Union
argues that even if there is some need for Project Company contrel over custodial

services this could be accomplished by supervision by the Company.

The Union argues that the Building Maintenance work by the bargaining unit
employees also do not affect the infrastricture of the Civic Center buildings and grounds
and could not impact the FCI. Similar to the custodial services, the Building Maintenance
bargaining unit work could be supervised by the Project Company. Therefore the Union
believes that there is no need for any subcontracting of bargaining unit work, or in the

alternative the JAM’s February 7, 2016 counterproposal could be adopted.

RECOMMENDATIONS

The Neutral Factfinder chosen by the parties believes that the statute under
which this factfinding takes place is best viewed as an extension of the collective
bargaining process. The best outcome of this factfinding process would be a negotiated
agreement between the parties. The intent of these recommendations is to provide a
framework for the parties to settle their dispute with an agreement. The statute lays out a
set of criteria that is to guide the Panel in making their findings. Since this matter
concerns one overriding issue (with several parts), as opposed to a set of separate
issues under an MQOU, not all of the criteria listed in this statute are applicable in this

factfinding. Items 5, 6, and 7 listed in the statute which deal with comparability of the




wages hours and working conditions of like jurisdictions and employees, overall
compensation and cost of living issues were not argued by the parties nor are relevant to
this dispute. Other factors listed in the statute were considered and are relevant to this
dispute. Hopefully these recommendations, which are based on the statute will provide
an opportunity for the parties to reconsider their positions and reach a negotiated

agreement, which is always a preferable option to an imposed agreement.

The Union has raised issues with the basic approach the City took in the Civic
Center Project and the need of the City to adopt a DBFOM model of development. The
issue presented before this Panel is not to decide whether a different model of
development or construction of the Civic Center would be a better option. As the
evidence shows there are several different ways to consider civic projects and each
have their own benefits and drawbacks. The issue before this Panel is to make
recommendations and findings that relate to a decision to subcontract some of the
current functions at the new City facilities once it is constructed for approximately 40
years. The City, based on the evidence presented made a reasonable to decision to
rebuild the Civic Center. There is no doubt that there is 2 good chance of another major
seismic event apart from any terrorist issues raised in this case that informed the City’s
decision to build a new facility, as opposed to attempting to retrofit the buildings and

grounds.

Since the City determined that based on local statutes and financial concerns
that a DBFOM model was a superior way to appreach the rebuild, it brought into play a
legitimate Union concern regarding the effect oh the workers who have long provided the
services for the buildings and grounds in Civic Center. The City has raised in these
proceedings the central theme that it must be able 1o insure that the buildings when they
are returned to the City in 40 years, must be maintained in good guality so the public
asset is protected. They have negotiated an agreement that provides controls and
penalties on the Project Manager to help insure that this quality is maintained, and the
FCI calculation formula is the main tool of measurement for compiiance. All of these
concerns and approaches are legitimate and in accordance with some of the statutory
factors 1o be considered in this factfinding. The assertion that in order to protect the FCI
rating, that reflects the real condition of the Civic Center, the Project Manager must

control certain functions including the work of the employees who service the Civic
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Center. When the evidence shows that this is the case, then the City has a persuasive

argument regarding the need to subcontract the function to the Project Manager.

However this decision to subcontract the work of represented City employees
must not be taken lightly. The Unicn has a legitimate interest in maintaining ongoing
waork for its members whom they represent and bargain for. This interest is commonly
accepted in the field of labor relations and must be considered in this Panels
determination. To the extent that the City has not provided sufficient evidence of their
need for the subcontracting it should not be adopted since it undermines the basic
function of employee organizations and destabilizes the work environment and increases
labor and workplace conflict, which can impact service to the public. These competing
interest and concerns should be balanced. The evidence in this case does show that the
City has attempted to deal with some of the concerns of current employees whom might
be affected by their proposed subcontracting. They have proposed certain guarantees of
no layoffs or reductions in pay for impacted positions, and agreed to not subcontract five
S80 positions. These were positive and helpful proposals by the City. However this did
not resolve the one central issue for those positions they still feel the need to
subcontract, the work that has in the past been performed by bargaining unit members
will no longer be available to them once the new Civic Center is built. Those workers will
now see work that they have done in the past fér the City being performed by new

subcontracted workers.

The Neutral Chair of this factfinding panel has attempted to balance these
concerns based on the evidence provided and the statutory guidelines. | therefore
recommend the following proposal for the issues presented regarding the subcontracted

positions.

1) Building Maintenance: These positions should be allowed to be subcontracted as the

City has made a persuasive argument that the work performed by the employees are
directly related to the long term condition of the City buildings and the Project Manager
has a legitimate need to control the work of these employees in order to maintain their
condition at the required levels. (The parties have entered evidence that this represents
3.0 FTE positions)

2) Custodial Services: A supervisorial position should be allowed to be subcontracted as

the City has made a persuasive argument that the Building Services Supervisor may
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need to be controlled by the Project Manager staff in order that the custodial work be
performed in accordance with the Project Agreement and requirements. However, the
remaining staff of Maintenance Assistants has not been shown to directly affect the long-
term infrastructure condition of the buildings and grounds and effect the potential FCI
rating. The evidence shows that basic custodial staff does not necessarily need to be
controlled by the Project Manager, and that the City also has a vested interest in the
condition of the building and can equally maintain their condition with their existing staff.
There is not a compelling reason to remove these bargaining unit employees from future
work, which would undermine the balanced relationship between the City and their
represented employees. The Union should however agree to language in the MOU that
would aliow the Project Manager supervisor the ability to discipline and manage the City
unionized employees, which was a legitimate concern of the City if a non City supervisor
was managing City staff.(The parties entered evidence that the Supervisor position was

1.00 FTE and there were 7.15 Maintenance Assistant | positions)

3) Facilities Management Administration: These positions shoutd be allowed to be

subcontracted as the City has made a persuasive argument that the work performed by
the employees are directly related to the long term condition of the City buildings and the
Project Manager has a legitimate need to control the work of these employees in order
to maintain their condition at the required levels.( The parties entered evidence that this
category of employees represents .82 FTE, which included a Clerk Typist !l and a

Secretary.)

4) Security: The proposed two additional positions should remain in the bargaining unit
as the evidence shows that the work of these Security Officers does not have any impact
oh the long term condition of the buildings and their current level of service is in fact
superior to the proposed contracted out staff, (The parties entered into evidence that this

category of employees represents 2.00 FTE)

While these recommendations may require the City to negotiate changes to the
Project Agreement, | believe given the size and scope of the project this can be done
without extensive cost or delay to the project. In the long term | believe the increased
cooperation between the City and its Unions will be worth the investment and represents

a balanced approach to this necessary project.
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The Neutral Member of this Panel agrees that these recommendaticns are in
accord with California Government Code Sections 3505.4 and 3505.5, and endorses

these recommendations.

Dated May 9, 2016] e \WI—0

David A. Weinberg: Neutral Chair Factfinding Panel

| concur with recommendations 1,2,3,4

| dissent with recommendations 1,2,3,4

City of Long Beach Panel Member:

| concur with recommendations 1,2,3,4

| dissent with recommendations1,2,3,4

Union Panel Member:
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City of Long Beach’s Concurrence, In Part, and Dissent, In part, to Findings and
Recommendations Pursuant to California Government Code 3505.4 & 3505.5
PERB Case # LA-IM-201-M

As the City of Long Beach’s representative to the fact finding panel, the City respectfulty
dissents in part and concurs in part to the Fact Finding Report and Recommendations issued by
impartial chairperson Daniel Weinberg (Fact Finder). The Report fails to properly weigh the
relevant factors required by Cal. Govt. Code section 3505.5, namely the interest and welfare of
the public.

I appreciate that the Fact Finder has attempted to craft a recommendation that he believes
will improve the long-term cooperation of the parties. That too has been the City’s goal. The
City’s Last Best and Final Offer was such an effort as it addressed the myriad of issues raised by
IAM during the bargaining process. Unfortunately, IAM remained intransigent and unwilling to
work with the City for a long-term solution. Hence, the parties were at impasse.

1 would also like to note that the Fact Finding panel is notl addressing the City’s
objections to the fact finding panel that were filed with PERB prior to the appointment of the
Fact Finding panel.

Partial Concurrence

First, I concur with the Fact Finder’s recommendation that the City of Long Beach
(*“City™) be allowed to subconfract the Building Mainienance positions to Plenary Edgemoor
Civic Partners (“PECP”), in connection with the City’s Civic Center Project (“Project™). I
concur with the Panel’s findings, regarding the appreciable impact building maintenance work
will have on the Facilities Condition Index (“FCI™) warranty contained in the Project Agreement.
Further, 1 concur and so reiterate the Panel’s finding that PECP has a legitimate need to control
the work of these emplovees in order to maintain the new Project facilities at an FC1 warranty
level of 0.20.

Second, 1 concur with the Fact Finder’s recommendation that the City be allowed to
subcontract the Facilitics Management Administration positions to PECP. Similarly. 1 concur
with the Neutral Panel Member’s findings as to the direct effect this work will have on the FCi
warranty within the Project Agreement, as well as PECP’s legitimate need to control this work in
order to meet an FCI warranty of (.20,

Third, I concur with the Fact Finder’s recommendation that the City be allowed to
subcontract the supervisorial Custodial Services position to PECP. I also concur with the Fact
Finder’s finding that PECP requires conirol over this position in order to ensure thal custodial
work be performed in accordance with the 0.20 FCI warranty level.




Partial Dissent

However, I dissent from the Fact Finder’s remaining recommendations, regarding the
non-supervisory Custodial Services and Security positions.

1. Non-Supervisory Custodial Staff

I dissent from the Fact Finder’s recomimendation that the remaining Custodial Services
positions should not be subcontracted to PECP, as well as the finding that these positions were
not shown to directly affect the long-term infrastructural condition of the Project facilities and so
PECP’s ability to meet the FCI warranty. I dissent on this point for four reasons.

First, the City illusirated that the FCI warranty constitules a zero-sum proposition,
requiring complete and total control over operations and maintenance (“O&M”) services in order
to function. Michael Conway specifically highlighted this point while testifying at the hearing.
The Neutral Pane]l Member errs in suggesting that the operative issue revolves around whether a
position has any effect on PECP’s ability to warrant the Project facilities at a 0.20 FCI level. The
FCI warranty does not depend on degrees of effect. Instead, it requires complete control over the
direction and execution of O&M services, or it will not work. PECP cannot warrant the
condition of facilities for 40 years, if it does not control and direct all O&M services performed
on those facilities over those 40 years. The Fact Finder fails to cite to the correspondence from
JCI (Exhibit “1.e”) that conclusively establishes the need for this control. Thus, it is ultimately
irrelevant whether the Fact Finder perceives or estimates the ‘effect’ any given service could
have on the facilities and there was no evidence submitted by 1AM to support any contrary
conclusion. Hence, the Fact Finder has not properly weighed the public interest in this project.
This is especially true where the Fact Finder finds, without any supporting evidence, that
contracting out this work would “destabilize” the work environment and increase workplace
conflict.

Second, even if the Fact Finder requires evidence of the “effect’ the remaining Custodial
Services positions could have on the Project Facilities, the City provided credible evidence of
such effects. For mstance, the FC] warranty could reasonably be impaired if indirect
communication lines exist between PECP’s subcontractor Johnson Controls Inc. (“JCI™) and
custodial staff. Should City employees continue to provide custodial services for the Project
facilities, JCI would lose a valuable conduit, waming of potential systems failures observed by
“front-line’ custodial services staff — such as ceiling leaks, temporary power disruption, and any
other number of issues. A direct line of communication between JCI and custodial stafl may be
critical 1o addressing these issues in a timely fashion, before the issue worsens and requires
infrastructural repairs. [ believe that the Fact Finder erred in discounting both the possibility of
this effect, as well as the implications this effect has on PECP’s need for total control over
custodial services. The testimony from Mr. Suarez before the City Council clearly supports the
City’s position. (Exhibits “1.h and 1.1”)

Third, I dissent from the Fact Finder’s recommendation that the parties agree to language
in their MOU that permits PECP to discipline and manage the City custodial service employees.
This recommendation ignores the core concern identified by the City, and fails to solve joint
employer and disciplinary issucs. Regardless of the parties’ mclusion of language within their




MOU “permitting™ a third party to manage and discipline certain City employees over a 40 year
period, lability issues would remain and this proposal would create potentially negative
precedent for future employer-employee relations. PECP and the City would still face potential
liability under joint employer standards. Further, the Fact Finder’s recommended sojution does
nothing to resolve the clear conflict between the priorities and policies held by the City and those
held by PECP. Among many competing priorities between the parties, the FCT warranty presents
an important and obvious one. While the City has several aims and goals, which its employees
are directed to fulfill, JCT will tailor its O&M services to meet and maintain the warranty for the
Project facilities. If a City objective and a JCI warranty-based policy require conflicting tasks be
completed, City employees under JCI’s management face a difficult conflict. And, the Fact
Finder’s recommendation also would require amendments to the City’s Civil Service system and
create unintended consequences for other bargaining unit work. Ultimately, the Fact Finder's
recommendation does not solve the problem that JCI must control the staffing resources in order
to fulfill its warranty obligations, compelling me to dissent.

Finally, I dissent from the Fact Finder’s finding as it is based on an erroneous conclusion
that subcontracting would undermine the “balanced relationship” between the City and IAM. It
is unclear what the “balanced relationship” the Fact Finder is trying to preserve. If the Fact
Finder’s conclusion in this regard is that he is concerned about that current custodial staff seeing
others performing their prior duties upsets this “balance,” then he should also balance the public
interest in the project and the City’s need to provide a safe work environment. Further, there was
no evidence presented that the City’s Last, Best, Final Offer would upset this “balance.” The
City offered to guarantee the current custodial staff greater protection than it currently enjoys —
the guaraniee that they will not be laid off for the entirety of their employment with the City. 1
am also not clear why this “balance” is a consideration under the MMBA, as it is not enumerated
as a factor.

In sum, T dissent from the Fact Finder’s recommendations and findings regarding all non-
supervisory custodial positions and the recommendation that the parties explore an MOU
amendment to allow a JCT supervisor to supervise these staff. Instead. I would recommend that
the City be allowed 1o subcontract these positions to PECP, find that the work performed by
these positions has an appreciable effect on the FCI warranty. and conclude that PECP has a
reasonable justification for requiring total control over custodial service positions.

2. Security Positions

I also dissent from the Fact Finder’s recommendation that the Security positions should
not be subcontracted to PECP, as well as the finding that these positions do not have any impact
on the long term condition of the Project facilities. I dissent on this point for several reasons.

First, the Fact Finder mistakenly focuses on whether the services provided by these two
additional security positions is superior compared to the cwrent City employees providing
security. To that end, the Fact Finder ignores the undisputed evidentiary finding that these City
employees will continue to provide security services for the Projcct facilities, regardless of this
Panel’s ultimate decision. If the Panel perceives a need to ensure that competent and sufficient
security service is provided for the Project facilities, it may alleviate this concern by recognizing
that the current City security service officers (“SS0™) will continue to provide security in the




future. Consequently, the relative competency or level of service expected of the JCI security
workers is irrelevant.

Second, the Fact Finder discounts the potential and reasonable effects SSO work may
have on the FCI level of the Project facilities. Once more, the City provided credible and
sufficient evidence, demonstrating that security workers can deter and prevent harm from
occurring and the City’s LBFO also prescribed the limited duties they would be performing.
Much as a custodial service worker may prevent severe or irreparable damage from affecting a
facility’s FCI by assisting JCI diagnose problems, a security officer may prevent damage to a
building by deterring individuals from inflicting that damage in the first place.

In sum, I dissent from the Fact Finder’s recommendations and findings regarding security
positions. Instead, I would recommend that the City be allowed to subcontract these additional
positions, find that the work performed by these positions has a discernible effect on the FCI
warranty, and therefore conchude that PECP has cause for requiring control over security work.

Respectfully Submitted,

Algjandrina Basqu_‘éz /,_/: e
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The Neutral Member of this Panel agrees that these recommendations are in
accord with California Government Code Sections 3505.4 and 3505.5, and endorses

these recommendations.

Dated May 6, 2016

David A. Wefnberg: Neutral Chair Factfinding Panel

| concur with recommendations 1,2,3,4

| dissent with recommendations 1,2,3,4

City of Long Beach Panel Member:

I concur with recommendation 2 to the extent it provides for the preservation of work

performed by City employees.

| concur with recommendation 4.

| dissent with recommendations 1 and 3
Union Panel Member:

/s Richard Suarez
RICHARD SUAREZ
GRAND LODGE REPRESENTATIVE
INTERNATIONAL ASSQCIATION OF MACHINISTS
AND AEROSPACE WORKERS




OFFICE OF THE CITY ATTORNEY

CHARLES PARKIN, City Attorney
333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LONG BEACH REJECTING THE FACTFINDING
REPORT AND AUTHORIZING IMPLEMENTATION OF THE
TERMS OF THE CITY'S LAST, BEST AND FINAL OFFER
TO THE INTERNATIONAL ASSOCIATION OF
MACHINISTS AND AEROSPACE WORKERS AND
UNREPRESENTED EMPLOYEES PURSUANT TO
GOVERNMENT CODE SECTION 3505.4

WHEREAS, the City of Long Beach (“City") and the International
Association of Machinists (“IAM”) have a Memorandum of Understanding (“MOU™)
governing the wages, hours and terms and conditions of employment for members of the
IAM bargaining units; and

WHEREAS, the City is required by the Meyers-Milias-Brown Act
(Government Code Section 3500, et seq.), to meet and confer in good faith with the 1AM
regarding wages, hours, and other terms and conditions of employment; and

WHEREAS, the City and |1AM began negotiations in September of 2015
regarding the City contracting out IAM bargaining unit work in anticipation of construction
and occupancy of a new Civic Center Building in 2019; and

WHEREAS, the City and IAM engaged in twelve bargaining sessions
wherein City made eight proposals including its last, best, final offer communicated
verbally on February 17, 2016 and in writing on February 26, 2016; and

WHEREAS, IAM rejected the City’s offer and the parties were unable to
reach agreement; and

WHEREAS, on February 26, 2016, City declared impasse; and

WHEREAS, 1AM requested Factfinding and the parties participated in a
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OFFICE OF THE CITY ATTORNEY

CHARLES PARKIN, City Attorney
333 West Ocean Boulevard, 11th Floor

Long Beach, CA 80802-4664
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Factfinding Hearing on April 15, 2016; and

WHEREAS, on May 5, 2016, decertification elections were held and the
Refuse-Basic, Skilled and General — Basic and the Skilled and General — Supervisors
bargaining units decertified from IAM; and

WHEREAS, the Factfinding report was made available to the public on May
19, 2016; and

WHEREAS, the City held a public hearing regarding impasse on May 24,
2016; and

WHEREAS, the City Council of the City of Long Beach is vested by law with
the responsibility for making a final determination regarding wages, hours and other
terms and conditions of employment for employees of the City and the City Council is
desirous of making such final determination and resolving the impasse; and

WHEREAS, the City Manager has advised the City Council that the
implementation of the City's last, best, and final offer may be challenged through legal or
administrative proceedings; and

WHEREAS, if any of the terms of the City’s last, best, and final offer, or the
application of any provision of said last, best, and final offer to any person or group, are
enjoined, stayed, restrained or suspended in any legal or administrative proceeding, then
said provision(s) of the last, best, and final offer adopted by this Resolution shall be
deemed immediately, automatically and completely suspended and of no further force
and effect for any purpose, until such point as the matter is fully and finally adjudicated.

NOW, THEREFORE, the City Council of the City of Long Beach resolves as
follows:

Section 1. The City Council finds and declares that in accordance with
the Meyers-Milias-Brown Act, the City has met and negotiated in good faith with the IAM
for a reasonable period on matters within the scope of representation.

Section 2. The City Council finds and declares that the City has

completed the impasse procedures required under the MMBA; and
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OFFICE OF THE CITY ATTORNEY

CHARLES PARKIN, City Attorney
333 West Ocean Boulevard, 11ith Floor

Long Beach, CA 20802-4664
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Section 3. That the terms of the City’s last, best, and final offer to the
IAM and unrepresented employees are hereby approved and adopted. A copy of said
last, best, and final offer is attached to this Resolution labeled Attachment “A” and is
hereby incorporated herein by this reference as a part of this Resolution.

Section 4.  The City Manager is hereby authorized to implement all
matters contained in and prescribed by the City’s last, best, and final offer.

Section 5. If any portion of the City’s last, best, and final offer, approved
and adopted in Section 5 of this Resolution or the application of any provision of said last,
best, and final offer to any person or group is enjoined, stayed, restrained or suspended
in any legal or administrative proceeding, then said provision(s) shall be deemed
immediately, automatically and completely suspended and of no further force and effect
for any purpose until such legal and/or administrative proceeding is concluded by a final
adjudication including exhaustion of any and all appellate proceedings.

Section 6.  This resolution shall take effect immediately upon its adoption
by the City Council, and the City Clerk shall certify the vote adopting this resolution.

1
I
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OFFICE OF THE CITY ATTORNEY

CHARLES PARKIN, City Attorney
333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664
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I hereby certify that the foregoing resolution was adopted by the City Council of the

City of Long Beach at its meeting of , 20 by the following vote:
Ayes: Councitmembers:
Noes: Councilmembers:
Absent: Councilmembers:
City Clerk
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ATTACHMENT A

CITY OF LONG BEACH

DEPARTMENT OF HUMAN RESOURCES

333 West Ocean Boulevard 13" Floor «  Long Beach, CA 90802 s  (562) £70.6621

ALEJANDRINA BASQUEZ
DIRECTOR

February 26, 2016

Sent via Email-and U.S. Mait .,
Sy ATt T
Richard Suarez, GLR S -
international Association of Machinists and
Aerospace Workers

535 W. Willow Street
L ong Beach, CA 90806

Dear Mr. Suarez:

Re: City of Long Beach Civic Center Project

As we discussed on Wednesday February 17, 2016, | write to formally declare impasse
regarding the City's decision to contract out IAM-represented positions (in approximately
June 2019) and the reasonable foreseeable effects of that decision. Attached to this letter
is the City's last, best and final offer (‘LBFQ"). Please note that it is substantively the
same as the offer that was presented to you at our February 8, 2016, meeting with one
exception: we have withdrawn the provision that IAM dismiss its pending PERB charge.

Further, you will note that there are two formatting changes. First, as it appears there will
not be a Letter of Agreement (“LOA"), the City has omitted the “whereas” provisions that
are generally part of an LOA. Second, we accepted Mr. Graham’s suggestion that the
proposal specificaily reference the positions to be contracted out. Therefore, Sections 2
and 3 now list the non-supervisory and supervisory positions that are subject to
contracting out. We split the category of positions into supervisor and non-supervisor as
your current offer agrees that the supervisory positions can be contracted out.

The City had hoped that we could reach agreement with |AM on these matters. Based
on our twelve meetings that have taken place over the last two and one-half months
(December 4, 2015 to February 17, 2016) that have involved the dedication of many hours
(at least 50 hours) by the parties, the City declares impasse as we believe that further
discussions would be futile as 1AM simply refuses to accept the City’s exptanation that
the subcontracting is required so that the Building Condition Index (“BCI") warranty
required under the Project Agreement can be satisfied and enforced. Therefore, based

on the attached LBFO, the City believes we are at impasse on the following two
provisions:




Richard Suarez -2- February 26, 2016

H2-

Upon occupancy of the new Civic Center Project (expected in June 2019),
the City will contract out the following IAM-represented non-supervisory
positions which are currently assigned to the Civic Center: Building
Maintenance Engineer, General Maintenance Assistant, Electrician,
Maintenance Assistant |, Clerk Typist lll, Secretary as identified in Table 2
(Appendix B) of the City’'s December 22, 2015, Proposition L study.

The parties understand and agree that the Project Company may hire two

- additional security positions to provide supplemental security work. The

primary functions of the supplemental security positions shall be limited to
services related to staffing the Security/Information Desk during normal
business hours. This includes, meeting guests coming into City Hall,
providing directions and general information, distribution of “guest” security
badges for access to certain floors within the building, and screening of
guests prior to access to controlled areas.” '

I understand that 1AM has also taken the position that we have not exhausted bargaining
over the impacts of the City’s pending contracting out decision. As we discussed at our
February 17, 2016, meeting the City disagrees. We have been negotiating over impacts
for the entire negotiations process and IAM has specifically made proposals that revolve
around the reasonable foreseeable impacts of the decision. Further, the City has agreed
with IAM’s proposals regarding the impact on current employees and that it will meet
with IAM in the future should there be unforeseeable impacts.

Sincerely,

W S"‘
Alejandrina uez = 7

Director of Human Resources

AB:IRM.eg

R:\PersonnelSves\Labor RelalionsiAMiMest & Confer\CCP

Attachment

cc: Patrick H. West, City Manager
Tom Modica, Assistant City Manager
Irma Rodgriguez Moisa, AALRR
Kenneth A. Walker, Manager of Labor Relations




LBFO PROPOSAL
City of Long Beach
Re Civic Center Project

The City of Long Beach makes the following last, best and final offer with respect to the City’s decision
and reasonable foreseeable impacts to approve the funding model via adoption of the Project Agreement
for the construction and maintenance of a new Civic Center Project:

1. The City agrees it shall meet and confer prior to the scheduled June 2019 occupancy of
the new Civic Center regarding future unforeseen negotiable impacts on affected
employees,

2. Upon occupancy of the new Civic Center Project (expected in June 2019), the City will

contract out the following IAM-represented non-supervisory positions which are
currently assigned to the Civic Center: Building Maintenance Engineer, General
Maintenance Assistant, Electrician, Maintenance Assistant |, Clerk Typist Ill, Secretary as
identified in Table 2 (Appendix B) of the City's December 22, 2015, Proposition L study.

3. . Upon occupancy of the new Civic Center Project (expected in June 2019), the City will
contract out the following 1AM-represented supervisory positions which are currently
assigned to the Civic Center: Mechanical Supervisor, Facility Maintenance Supervisor,
Building Services Supervisor as identified in Table 2 (Appendix B) of the City’s December
22, 2015, Proposition L Study.

4, The City agrees that the employees who hold the classifications identified in Sections 2
and 3 of this Proposal shall not suffer a reduction in hours, position, duties, or
compensation as a result of the execution of a contract with the Project Company.
Employees in the classifications identified in Sections 2 and 3 of this proposat shall be
assigned work within their job classification at other locations in the City. The City agrees
to meet with IAM concerning the reassignment of the affected employees prior to any
reassignment.

5. The City agrees that, upon the handback of the City Hall, the contracted-out bargaining
unit work will be restored to |AM-represented City employees in the appropriate
functionally-equivalent classifications.

6. The City agrees that the current six (6) Special Services Officer positions assigned to the
Civic Center facility will not be impacted and will continue to perform security services at
the new Civic Center and that the number of these positions shall not be reduced in the
future, without mutual agreement of the parties.

7. The parties understand and agree that the Project Company may hire two additional
security positions to provide supplemental security work. The primary functions of the
supplemental security positions shall be limited to services related to staffing the
Security/Infermation Desk during normal business hours. This includes, meeting guests
coming into City Hall, providing directions and general information, distribution of “guest”
security badges for access to certain floors within the building, and screening of guests
prior to access to controlled areas.
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LBFO PROPOSAL
City of Long Beach
Re Civic Center Project

8. Other_than the work identified in Sections 2 and 3 of this Proposal, the City agrees that
it shall not contract out any other 1AM bargaining unit work.

Q. The City Council shall take all actions necessary to effectuate the provisions of this
Agreement.
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City of Long Beach Memorandum
Working Together to Serve

REQUEST TO ADD AGENDA ITEM
Date: May 20, 2016
To: Maria De La Luz Garcia, City Clerk

From: Patrick H. West, City Manageﬁf//w

Subject: Request to Add Agenda Item to Council Agenda of May 24, 2016

Pursuant to Municipal Code Section 2.03.070 [B], the City Councilmembers signing
below request that the attached agenda item (due in the City Clerk Department by
Friday, 12:00 Noon) be placed on the City Council agenda under New Business via
the supplemental agenda.

The agenda title/recommendation for this item reads as follows:

Authorize the City Manager to receive and file the fact finding report
issued by the Fact Finding Panel as part of the impasse process; and,

Adopt a Resolution authorizing implementation of the terms of the
City’s last, best and final offer to the International Association of
Machinists and Aerospace Workers regarding the Long Beach Civic
Center Project, pursuant to Government Code Section 3505.4.

(Citywide)
Council Autharizing
District Councilmember Signed by

2 Suja Lowenthal é(%,ﬁ‘ M_D
\/

4 Daryl Supernaw

7 Roberto Uranga / 7
e

Attachment: Staff Report dated May 24, 2016

Cc:  Office of the Mayor






