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CONTRACT

30776

THIS CONTRACT is made and entered, in duplicate, as of

JNOARY 3D, 2008 for reference purposes only, pursuant to a minute order adopted

by the City Council of the City of Long Beach at its meeting held on March 14, 2006, by
and between PACIFIC HOUSING DIVERSIFIED, INC., a California corporation
("Contractor"), whose address is 5939 Monterey Road, Los Angeles, California 80042-
4942 and the CITY OF LONG BEACH, a municipal corporation ("City").

WHEREAS, Contractor is currently reconstructing a portion of an alley
immediately adjacent to the development commonly known as “Pacific City Lights”
pursuant to an agreement between Contractor and the developer of said project; and

WHEREAS, City has been awarded grant funds to be used for capital asset
projects that benefit the community, and City wishes to use such funds to improve
additional portions of said alley in énd around the Pacific Ci’ty Lights project area; and

WHEREAS, the City Council authorized the City Manager to expend such
grant funds; _
| NOW, THEREFORE, in consideration of the mutual terms and conditions
herein, the parties agree as follows:

1. SCOPE OF WORK. Contractor shall furnish all necessary labor,

supervision, tools, materials, supplies, appiliances, equipment, and transportation for the
work described in Contractor's Bid Letter attached hereto as Exhibit “A” and incorporated
herein by this reference (“Bid Letter”), said work to be performed according to the Contract
Documents defined below. The work described in the Bid Letter shall be performed upon
that portion of the alley more specifically depicted on Exhibit “A-1" attached hereto and
incorporated herein by this reference (“Project Area”). Notwithstanding any other provision
of the Contract Documents, Contractor shall have no obligation to relocate or replace any

existing improvements in the Project Area, including without limitation utility poles and fire

hydrants.
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2. PRICE AND PAYMENT. City shall pay to Contractor the amount(s) for

materials and work identified in Contractor’s Bid Letter, butin no event shall such amount |
exceed $150,000. Contractor shall submit requests for progress payments and City will
make payments in due course of payments in accordance with Section 9 of the Standard
Specifications for Public Works Construction (latest edition). Notwithsfanding the above,
City shall pay Contractor for materials promptly upon Contractor’'s purchase of the same
and delivery of supporting documentation of such purchase to City and will not withhold
retention with respect to materials. Notwithstanding anything to the contrary in the
Standard Specificatibns, retentioh for labor to be performed hereunder shall be 6.5%.

3. CONTRACT DOCUMENTS. The Contract Documents include: the

Standard Specifications for Public Works Construction, latest edition (the “Standard
Specifications”); the City of Long Beach Standard Plans; the California Code of
Regulations; the various Uniform Codes applicable to trades; the prevailing wage rates; this
Contract and all documents attached hereto or referenced herein including but not limited
to insurance; Notice to Proceed; Notice of Completion; any addenda or change orders
issued in accordance with the Standard Specifications; and any permits required and
issued for the work. These Contract Documents are incorporated heréin by the above
reference and form a part of this Contract.

Notwithstanding Section 2—5.2'of the Standard Specifications, if any conflict
or inconsistency exists or develops among or between Contract Documents, the foliowing
priorjty shall govern: 1) Change Ord'ers; 2) this Contract; 3) Permit(s) from other public
agencies; 4) the City of Long Beach Standard Plans; 5) Standard Specifications; 6) other
reference sbeciﬂcations; and 7) other reference plans.

4. TIME FOR CONTRACT. Contractor shall commence work on a date to

be specified in a written "Notice to Proceed" from City and shall complete all work within
sixty (60) working days thereafter, subject to strikes, lockouts and events beyond the
control of Contractor. Time is of the essence hereunder.. |

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The
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acceptance of any work or the payment of any money by City shall not operate as a waiver
of any provision of any Contract Document, df any power reserved to City, or of any right
to damages or indemnity hereunder. The waiver of any breach orrany default hereunder
shall not be deemed a waiver of any other or subsequent breach or default.

6. WORKERS' COMPENSATION CERTIFICATION. Concurrently herewith,

Contractor shall submit certification of Workers' Compensation coverage in accordance
with California Labor Code Sections 1860 and 3700, a copy of which is attached hereto as
Exhibit "B".

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time upon

City by Contractor for and on account of any extra or additional work performed or
materials furnished, unless such extra or additional work or materials shall have been
expressly required by City and the quantities and price thereof shall have been first agreed
upon, in writing, by the'parties hereto.

8. CLAIMS. Contractor shall, upon completion of the WOrk, deliver -

possession thereof to City ready for use and free and discharged from all claims for labor

-and materials in doing the work and shall assume and be responsible for, and shall protect,

defend, indemnify and hold harmless City from and against any and all claims,-demands,
causes of action, liability, loss, costs or expenses for injuries to or death of persons, or
damages to prbperty, including property of City, which arises from o} is connected with the
performance of the work.

9. INSURANCE. Prior to commencement of work, and as a condition
precedent to the effectiveness of this Contract, Contractor shall provide to City evidence
of allinsurance required in the Contract Documents. In addition, Contractor shall complete
and deliver to City the form (“Information Sheet”) attached as Exhibit “C” and incorporated
by reference, to comply with Labor Code Section 2810.

10. WORKDAY. Contractor shall comply with Sections 1810 through 1815
of the California Labor Code regarding hours of work. Contractor shall forfeit, as a penalty

to City, the sum of Twenty-five Dollars ($25) for each worker employed by Contractor or
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any subcontractor for each calendar day such_ worker is required or permitted to work more
than eight (8) hours unless that worker réceives compensation in accordanoé with Séction
1815.

11. PREVAILING WAGE RATES. Contractor is directed to the prevailing

wage rates. Contractor shall forfeit, as a penalty to City, Fifty Dollars ($50) for each
laborer, worker or mechanic employed for each calendar day, or portion thereof, that such
faborer, worker or mechanic is paid less than the prevailing wage rates for any work done
by Contractor, or any subcontractor, under this Contract. |

12. COORDINATION WITH GOVERNMENTAL REGULATIONS. Ifthe work |

is terminated pursuant to an order of any Federal or State authority, Contractor shall accept
as full and complete compensation under this Contract such amount of money as will equal
the product of multiplying the Contract price stated herein by the percentage of work
completed by Contractor as of the date of such termination, and for which Contractor has
not been paid. If the work is so terminatjsd, the City Engineer, after consultation with
Contractor, shall determine the percentage of work completed and the determination of the
City Engineer shall be final.

13. NOTICES. A. Any notice required hereunder shall be in writing and
personally delivered or deposited in the U.S. Postal Service, first class, postage prepaid,
to Contractor at the address first stated herein, and to Cityat 110 Pine Avenue, Suite 1200,
Long Beach, California 80802, Atin: City Manager. Notice of change of address shall be
given in the same manner as stated herein for other notices. Notice shall be deemed given
on the date deposited in the mail or on the date personal delivery is made, whichever first
occurs.

B. Except for stop notices and claims made under the Labor Code, City will
notify Contractor when City receives any third party claims relating to this Contract in
accordance with Section 9201 of the Public Contract Code.

14. RELOCATION BENEFITS AND NOTICES. Contractor shall not be

responsible for posting notices or paying relocation benefits due to the work to be
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performed under this Agreement.

15, COVENANT AGAINST ASSIGNMENT. Neither this Contract nor any

of the moneys that may become due Contractor hereunder may be assigned by Contractor
without the written consent of City first had-and obtained, nor will City recognize any
subcontractor as such, and all persons engaged in the work of construction will be
considered as independent contractors or agents of the Contractor and will be held directly
responsible to Contractor.

16. CERTIFIED PAYROLL RECORDS. Contractor shall keep and cause

each subcontractor to keep an accurate payroll record in accordance with Division 2, Part
7, Article 2 of the California Labor Code. Contractor's failure to furnish such record to City
in the manner provided herein for notices shall entitle City to withhold the penalty
prescribed by law from progress payments due to Contractor.

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anythingtothe

contrary in the Standard Specifications, Contractor shall have the responsibility, care and
custody of the work. If any loss or damage occurs to the work that is not covered by
collectible commercial insurance, excluding loss or damage caused by the negligence or
willful misconduct of City, earthquake, or flood, then Contractor shall immediately make
City whole for any such loss or pay for any damage. {f Contractor fails or refuses to make
City whole or pay, then City may do so and the cost and expense of doing éo shall be
deducted from the amount due Coniractor from City hereunder.

18. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed
prior to termination or expiration of this Contract.

19. TAXES AND TAX REPORTING. A. As required by federal and state

law, City is obligated to report the payment of compensation to Contractor on Form 1099-
Misc. and Contractor acknowledges that Contractor is not entitied to payment under this
Contract until it has provided its Employer’s Identification Number to City. Contractor shall

be solely responsible for payment of all federal and state taxes resulting from payments
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under this Contract.

B. Contractor shall cooperate with City in all matters relating to taxation and
the collection of taxes, particularly with respect to the self-accrual of use tax. Contractor
shall cooperate as follows: (I) for all leases and purchases of materials, equipment,
supplies, or other tangible personal property totaling over $100,000 shipped from outside
California, a qualified Contractor shall complete and submit to the appropriate
governmental entity the form in Appendix “A” attached hereto; and (ii) for construction
contracts and subcontracts totaling $5,000,000 or more, Contractor shall obtain a sub-
permit from the California Board of Equalization for the Work site. “Qualified” means that
the Contractor purchased at least $500,000 in tangible personal property that was subject
to sales or use tax in the previous calendar year. |

In completing the form and obtaining the permit(s), Contractor shall use the
address of the Work sité as its business address and may use any address for its mailing
address. Copies of the form and permit(s) shall also be delivered to the City Engineer.
The form must be submitted and the permit(s) obtained as soon as Contractor receives a
Notice to Proceed. Contractor shall not order any materials or equipment over $100,000
from vendors outside California until the form is submitted énd the permit(s) obtained and,
if Contractor does so, it shall be a material breach of this Contract. in addition, Contractor
shall make all purchases from the Long Beach sales office of its vendors if those vendors
have a Long Beach office and ali purchases made by Contractor under this Contract which
are subject to use tax of $500,000 or more shall be aliocated to the City of Long Beach.
Contractor shall require the same form and permit(s) from its 'subcontractors.

Contractor shall not be entitled to and by signing this Contract waives any
claim or damages for delay against City if Contractor does not timely submit these forms
to the appropriate governmental entity. Contractor may contact the City Controlier at (562)
570-6450 for assistance with the form.

20. ADVERTISING. Contractor shall not use the name of City, its officials,

or employees in any advertising or solicitation for business, nor as a reference, without the
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prior approval of the City Manager, City Engineer, or designee.

21. AUDIT. If payment of any part of the consideraAtion for this Contract is
made with federal, state, or county funds and a condition to the use of those funds by City
is a requirement that City render an accounting or otherwise account for said funds, then
City shall have the right at all reasonable times to examine, audit, inspect, review, extract
information from, and copy all books, recordé, accounts, and other information relating to
this Contract.

22. NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and that
no special precautions are required to perform said work.

23. THIRD PARTY BENEFICIARY. This Contract is intended by the parties

to benefit themselves only and is not in any way intended or designed to or entered for the
purpose of creating any benefit or right of any kind for any person or entity that is not a
party to this Contract.

24, SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract provided, however, that nothing herein shall
create any obligation on the part of City to pay any subcontractor except in accordance

with a court order in an action to foreclose a stop notice. Failure of Contractor to comply

with this Section shall be deemed a material breach of this Contract. A list of

subcontractor(s) submitted by Contractor in compliance with Public Contract Code
Sections 4100 et seq. is attached hereto as Exhibit "D" and incorporated herein by this

reference.

25. NODUTY TO INSPECT. Nolanguage in this Contract shall create and

City shall not have any duty to inspect, correct, warn of, or investigate any condition arising
from Contractor's work hereunder, or to insure compliance with laws, rules or regulations
relating to said work. If City does inspect or investigate, the results thereof shall not be
deemed compliance with or a waiver of any requirements of the Contract Documents.

26. GOVERNING LAW. This Contract shall be governed by and construed
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pursuant to the laws of the State of California (except those provisions of California law

pertaining to conflicts of laws).

27. INTEGRATION. This Contract, inciuding the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties and
supersedes all other agreements, oral or written, with respect to the subject matter herein.

28. COSTS. Ifthere is any legal proceeding between the parties to enforce
or interpret this Contract or to protect or establish any rights or remedies hereunder, the
prevailing party sha" be entitled fo its costs and expenses, including reasonable attorney's
fees.

29. NONDISCRIMINATION. In connection with performance of this Contract

and subject to federal laws, rules and regulations, Contractor shall not discriminate in
employment or in the performance of this Contract on the basis of race, religion, national
origin, color, age, gender, sexual orientation, AlIDS, HIV status, handicap, or disability. It
is the policy of City to encourage the participa’tion of Disadvantaged, Minority and Women-
owned Business Enterprises and City encourages Contractor to use its best efforts to carry
out this policy in the award of all subcontracts.

30. DEFAULT. Default shall include but not be limited to Contractor's failure
to perform in accordance with the Plans and Specifications, failure to comply with any
Contract Document, failure to pay any penalties, fines dr charges assessed against the
Contractor by any public agency, failure o pay any charges or fees for services periormed
by City, and if Contractor has substituted any security in lieu of retention, then default shall
also include City's receipt of a stop notice. If default occurs and Contractor has substituted
any security in lieu of retention, then in addition to City's other legal remedies, City shall
have the right to draw on the security in accordance with Public Contract Code Section
22300 and without further notice to Contractor. If default occurs and Contractor has not

substituted any security in lieu of retention, then City shall have all legal remedies available

to it.




Robert E. Shannon
City Attorney of Long Beach

333 West Ocean Boulevard
Long Beach, California 90802-4664

Telephone (562) 570-2200

10

11

12

13

14

15

16

17

18

19

21

22

23

24

25

26

27

28

31. PACIFIC CITY LIGHTS. The Certificate of Completion to be issued in

connection with the “Pacific City Lights” development which is adjacent to the Project Area
shall not be conditioned upon completion of the work to be performed under this
Agreement.

IN WITNESS WHEREOF, the parties have caused this document to be duly
executed with all formalities required by law as of the date first stated above.

PACIFIC HOUSING DIVERSIFIED, INC.,
a California corporation

Tanosy 1672008 By ’47("L“ %%M

A—ﬂ'll PreS|dent A !

(Type or Print Name)

MY NS A !6'“,200? By Oy o WA

A TRREY @ AN A

(Type or Print Name)

"Contractor”

CITY OF LONG BEACH,
a municipal corporation

J,VJW//A 1 2008 By Misicnt City Manager

City Manager :
EXEGU PURSUAN1
"City"

oF
0 Szorion sol
WHE CITY CHARTER.
This Contractis approved astoformon __ "“"‘"’*“j‘ 29 2008

ROBERT EX"SHANNON, ity Attgrney

-

By /’D
’ ( Deputy

RFA: abc 11-28-07 06-02483
(LAAPPS\CtyLaw32\WPDOCS\D021\P004\00115489.WPD)




EXHIBIT "a"

PACIFIC HOUSING DIVERSIFIED, INC.

5939 MONTEREY ROAD * LOS ANGELES * CA * 90042-4942
Tel (323) 254-3338 * Fax: (323) 254-3449

Patrick Ure

October 23, 2007

Revised Proposal

Housing Development Officer

City of Long Beach Housing Division
110 Pine Avenue Suite 1200

Long Beach, CA 20802

Re: Work on drlveways m the alley adjacent to-Pacific Apartments
Alley between 15" & 17" Street
Long Beach, CA 90813

Dear Sir,

We proposed to provide the necessary labor, material and equipment sufficient
to perform the specific work listed below at the above referenced location. Said
work will be performed in a good, workmanlike manner and according to the City
approved plans dated July 19, 2007, including revision by Department of public

works.

Section A

The following work is inciuded in this bid proposal:
1. Demolition of the existing driveways as per plans $ 27,360.00
2. Grading and compaction for the new driveways as per plans $ 18,040.00
3. New 4” thick concrete driveways as per plans $ 86,070.00
4. Design $ 7,000.00
5.

Additional Concrete work per change in plans by the City $ 10,680.00

it eaww

pt—fe— e temtm i)

Section B
The following are excluded from this bid proposatl:

1.

2.
3

Any type of engineering, soils & geology, deputy inspector(s), surveyors,
permits & fees, City fees or any inspection fees,
Assumes unencumbered and free access.

. Any notices to homeowners, residents, renters, occupants, neighbors or

any affected parties.
Any permits or bonds.
Any kind of cost or other liability for relocation or damages to overhead or

underground utilities (power poles, cable, telephone, electric, gas, water,
sewer, fire hydrants etc.)

Prevailing wage rates.




7. This work is in no way connected to Pacific Apartments completed
project.

8. Not liable for no- parking signs or required permits for street/ alley use or
any inconvenience caused to homeowners, residents, renters, occupants,
neighbors or any affected parties.

9. Price used on one-move in, continuous uninterrupted work to completion.

10. Any other work not specifically listed in the included Section A above.

Section C - Payment Terms: 20% due at commencement of work, remainder of
the payment will be made within 15 days upon compietion of work done based
on Pacific Housing Diversified, inc., invoice. Any additions, alterations or
deviations for the above specifications involving additional costs to either party
shall be executed only by written authorization of the parties and shall be paid 20
days from submission and approval of the same

Any disputes hetween the parties shall be handled by mediation.

All the work will be as per approved plans for the total sum of $ 149,150.00 (One
Hundred Forty Nine Thousand, One Hundred & Fifty Dollars)

The foregoing terms are good for 30 days from the date hereof, after which time

shall expire. This proposal shall be incorporated into and shall become a part of
the existing contract with the City

Pacific Housing Diversified, Inc.

Showadee R Ao Dlen,

Mamta Dhurandhar - Secretary
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WORKERS’ COMPENSATION CERTIFICATION

In accordance with California Labor Code Sections 1860 and 3700, | certify that | am
aware of the provisions of Section 3700 which requires every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance
with said provisions before commencing the performance of the Work of this contract.

Contractor's Name:

O’\N’\J\L&B\A@/\g

Signature of Contractor, or a corporate officer
of Contractor, or a general partner of Contractor

kp it TA— DIOCA~DYAL
Title: SECRETARA
Date:__(JAN VA~ [615 Dot

EXHIBIT "B”




EXHIBIT "C"

INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this Information
Sheet which shall be incorporated into and be a part of the Contract:

k
1)  Workers' Compensation Insurance:

Policy Number: [E2FATS -~ 200G
Name of Insurer (NOT Broker): STaT= Fund)

Address of Insurer: P& 2eox /ciZC 5F SN IFRANCISCa, CA - il o
Telephone Number of insurer: N -56T - F5D5 3

v o w»r

2)  For vehicles owned by Contractor and used in performing work under this Contract:

A. VIN (Vehicle Identification Number: _
B.

Automobile Liability Insurance Policy Number: BA & )5=27F 2

C. Name of Insurer (NOT Broker): é}OLD&N‘ FAG_[~ TINSURANC[—
i

D. Address of Insurer: 525 13 .STRELT , 3N DIE4D, CA Sajol|

E. Telephone Number of Insurer: |- @00~ 238 - RS

3) Address of property used to house workers on this Contract, if any:

4)  Estimated total number of workers to be employed on this Contract:

5)  Estimated total wages to be paid those workers:

6) Dates (or schedule) when those wages will be paid:

(Describe schedule: For example, weekly or every other week or monthly)

A

7)  Estimated total number of independent contractors to be used on this"Contract:
(Attach & list of contractor’s license numbers with the names, if known)

8) Taxpayer's identification Number: -




EXHIBIT D

(List of Contractors & Subcontractors)

PRIME CONTRACTOR

Pacific Housing Diversified, Inc.
Ali Ganiji, Construction Manager
5939 Monterey Road
| Los Angeleé, CA 90642

Phone: (323)-254-3338 x204
Fax: (323) 254-3449

Email Address: ali@gotoadi.com

Contractor License Number; 736480

SUB-CONTRACTOR

Alen Builders Inc

Andik Aydenian, Manager

1807 W. Glenoaks Bivd., Suite 203
Glendale, CA 91201

Phone: (818) 955-9696

Fax: (818) 955-8289

Email Address: Alen Aydinian (Alen is his son) or
(sunaydin@aol.com)

Contractor License Number: 665485

Exhibit D ~ Pacific City Lights — List of Construction Contractors






DEI0G-OP (ERANT)REY . (10-01) STATE OF CALIFORMA
PRLICATION FOR '

ISE TAX DIRECT PAYMENT PERMET
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Pisase Type or Print Cleariy, Reed instrictions on reverss hafore completing this farm.

HAXE OF BUSIMESS OR GOVERNMENTAL ENTITY
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SECTION { - BUSINESS INFORMATION

LGITY, STATE,RZINCOOE

+ el It applicant is applying for @ither a sales/use tax permit
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use tax direct payment permit chack here
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SECTION 1l — MULTIPLE BUSINESS LOGATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE FROPERTY PURCHASED LINDER A
USE TAX DIRECT PAYMENT CERTIFICATE WILL BE USED. IF AODITIONAL SPAGE IS NEEDED, ATTACH A SEPARATE SHEET

1. BUSINESS ADURESS 1. DUSINESS AGURESS
MALING A0ORESS WAILING ADDRESE
— S
7 BUSINESS ADORESS < BUBINESS ADDAEES
P N
WMAIUNG ADDRESS WAILUNG ADGRESS
3. BUBINEGS ADDRESS &, BUSINESS ADORESS
.
WMAILING ADORESS MARING ADDRESS

SECTION il ~ CERTIFICATION STATEMENT

{ hereby ceriify thal | qualify for a Use Tax Direct Payment Pamit for the following reason: (Plesss chack ans of e faflowing)

! have purchased or leased for my own use langible personal praperty subject to uss tax at a cost of five hundred thousand doilars
{$500,000) o marz in the aggracate, during the calsndar year immediately precading this appiication for the pepnit. | have attached a
“Statement of Cash Flaws' or other comparable financisi sigtementz accaptable to the Baard for the calendar year immediately

precading the date of appicaion and a separate statement attesting that the-qualtiying purchases ware purchases that were subject ta
use tax. '

D | am a county, city, city and county, ar redevelopment agericy.

| also agree to sel-assess and pay direclly to the Board of Equalization any uss tax liability incurred pursuant to my use of a Use Tax

Direct Payment Pexmit.
The above statements are hereby cedified to be correct {o the knowledgs e;nd balief
of the underzignad, wha Is duly autharized (o sign this spplicaticn.
BIGNATURE TITLE
MEME ffyped o7 prtod) BATE

R R et

e R o - Ty

{See reverse side for general information and fling instuctions)
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USE TAX DIRECT pYMENT PERMIT
1General Infarmation and Filing Instructions)

Revenue and Taxsiion Code Section 7051 3-authorizes te State RBoardof Equafieafion-o

ants. This penmil silows purchasers and lessees of tangible personal property
&easaqfwmd!ssuhtedmmemnns of Seclion 7205.1 of the Sales and Use TeaxLaw) tn peif-assess and pay use
Board nmaddbmamdmor\essorﬁumwhummspmpWISpurdmdoﬂwd-

Pmmmuaswmhepmmadmammmmmmmmwmmwmmmmmnmmwwm
ﬁwvwndmmihbpﬂmwpmwmwhmmmmmﬂﬁeﬂweaafwwe personalmm.\lendngsmo
ﬁmelytakeﬂmuerﬁﬁmhgwdfaiﬂ\ﬁnmapamltho!defmmﬁeved of the duty to coflect use ta:manmesalwtnrwhldﬂha
caﬂﬁaﬁwasisangiPamithldarswhnanquimpmpedymdefam:ﬂﬁ@muﬁwf-aasﬁswd raport the use taxes directly o the
Reard on theif tax fetums, and allncats the Incal texssta the county; city; ity and county; er Ww.mwm.

is frst used. Permit holders who fail to prapesty pay &y use taes that are due on proparty far which a. cartfficate was given
are subject to nterest and penaities assessments In addition ta theic tax labity. R

To quallfy for s use tax direct payment permit, ant applicant must meet the fallowing conditions:

(1) The appiicant must sgres 1 saif-assess and pay directly to the Board any uge e which iss dua on araperty for which a use B
direct payment exemption carfificats was given; and ' '

(2) The applicant must cerfiy to the Board aither of the fallowing:

() The applicant has purchased of leasad for it own use tangible personal propedy subject fo use tax which cost five
hundr:d thousand dofiars {$500,000) aor mare in tha aggregais. during the calendar year immediately preceding the application for the
permit; of : . ,

(8) The applicant is a county, city, city and county, or radevetopment agency.

mersons wishing to obtain a use tax direct payment pemit must be pre-qualffied and atther hold a Califoria sefler’s pemmil or 2
consumer wee tax account.

Persans other than govemmental entities wha currently nold siher 3 Califamia sellers permit or @ consumar use tax sceourt must
carapiete the application for a use fax direct payment pemmit, Sign the certification stalement attesting that they quelify for a permit
under canditions of Par-(2)(A) ebave, and submit a “Statament of Cash Flows" gr othar comparable financisl statemonts
acceptable to the board for the calendar year immediately preceding the date of application ‘which discloses Total purchases
of progerty and equipment for own ude and a saparats gtatement undsr company latterhaad certifying #at fiva hundred
thousand dallara ($500,000) or mora of such purchases were subject fa use tax. o

Pergous ather than govemmental entities who are not requirad to hold a seflacs pennit and who do ot currently hald @ cansumer use
tax account must obiain & consurer use 1ax account and then complets the applicatian for 8 use 5% direct payment peri, sign the
cevification statement anesting that they qualtfy for a permit under tha conditions of Part (2){(A) above and submita ® temnant of
Cast Flaws" ar ather comparable financial statements acceptatle ta the hoard for the calandar year immediataly praceding
e dats of zpplication which discloses iotal purchages of properly and equipment for own use an & separate stateent

under campany lstterhead certitylng that five hundrad thoussnd doliars re500,000} ar mare: of such purchases wore subject to
use tax. .

Govemmental entities who currently hold einer a Calfomia sellers pammil of 8 consumer use bx account must camplete the
application fr a use tax direct payment permit, sign the cerification statement aftesting that they qualify for 3 permit under the

conditians of Part {2)(8) abave, and submit an additional statement to thet effect under afficial {ettarhead ang signed by an authotized
govemmental tapresentative. : a

Gavemmenal entities who do not hald a Californie selier's permit ar 8 consumer use 8% account must ahtain a consumer use tax
accaunt and then complete the application for a use {ax diract payment pemit, sign e cerification satement attesting that they
qualdy fara permnit under e condftions of Part (2)(B) above, and submit an addtomal staternertt to hat effect uader official letethead
and signed by an authorized governmantal ropresentative.

The campleted use tax direct payment application, capfication swtemant, nd qualifying dacumentation should be reumed o the

address shown helow. Upan determination that the apphicant qualifies, 8 use Jax direct payment permit and exxemnption certificate will
be mailed ta the applicant

if you would jike ‘additional iformation regarding the use tax dirsct payment parmit ar need assistance in gampﬁeﬁng this applicatan,
you can call (316) 3242883, ot write to the Beadd of Equalization, Public Infarmation and Administration Sectian, MIC-44,
BQ Box 842873, Sacrament, CA P278-0044. e TR yore T
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Use Tax Direct Payment Exemption Certificate

1 hereby certify that [ hold use tax direct payment permit No. ___
issued pursuant to California Sales and Use Tax Law Section 7051.3 and that I am authorized to

report and pay directly to the State the applicable use tax with 7 mpect to the property described
herein which [ shall purchase from:

{Name of Vendor)

(Address of Vendor)
In the event that I'fail to timely report and pay the applicable tax to the State, I understand and agree
that in addition to the tax liability, I will be liable for applicable interest and the amount due. may be
'subject to penalties.

Description of property to be purchased:

Purchaser: Date certificate given:

Signature and Title of Purchaser or Authorized Agent:

]MPORTA.NT NOTICE TO VENDORS

This sxemption certificate when timely taken in good faith from a person who -holds 2 ‘use tax direct
payment permit refieves a vendor from the requirement to collect and remit USE TAX on sales or leases
of tangible personal property (other than leases of motor vehicles subject to the terms of Section 7205.1 of
the Sales and Use Tax Lzw) to the person who issued the certificate. It does NOT relieve 2 vendor of any
SALES TAX obligations. Generally, this certificate should be accepted ouly by out—of-state vendors or by
lessars of tangible personal property other than motor vehicle lessors. Sellers can claim a dednction on
their sales and use tax returns for any sxiss made under this certificate. ‘ -

Venders must retain a cnmpleted copy of this certificate in their files for 2 period of not less than four
years to substantiate the exempt status of sales made under its authority.

This Exemption Certificate has been approved by the California State Board of Equalization.

Approved By: Date:
{Deputy Director, Sales and Use Tax Department)_

Questions regarding this form should be directad w 800 400-7115, ar write to the Board of Equalizaton, Audit
Evaluatiog and Planning Secton, MIC 4Q, P.Q. Box 942879, Sacramento, Ca 94279-0040.

T e
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B0E-324-A REV. 9 {8-97)

NOTICE TO INDIVIDUALS REGARDING INFORMATION
FURNISHED TO THE BOARD OF EQUALIZATION .

The Information Practices Act of 1977 and the Federal Privacy
Act requires this agency to provide the following notice fo indi-
viduals who are asked by the State Board of Equalization (Board)
to supply information, including the dxsciosure of the individual's
social security account number.

Individuals applying for permits, certificates, or ficenses, or filing
tax returns, statements, or other forms prescribed by this ag ency,
are required to include their social security numbers for proper
identification. [See Title 42 United States Code §405(c)(Z}(C)(I)1.
It is mandatory to furnish all the appropriate information requested
by applications for registration, applications for permits or licenses,
tax returns and other related data. Failure to provide all of the

required information requested by an application for a permit or.

license could result in your not being issued a permit or license.
In addition, the law provides penaities for failure to file a return,
failure to furnish specific information required, failure to supply
information required by law or regulations, or for furnishing
frauduient wformation.

Provisions contained in the following laws require persans meet-
ing certain requirements to file applications for registration,
applications for permits or licenses, and tax.returns or reports in
such form as prescribed by the State Board of Equalization: Alco-
holic Beverage Tax, Sections! 32001-32556; Childbood Lead Poi-
soning Prevention Fee, Qectmns 43001-43651, Health & Safety
Code, Sections 105275-105310; Cigarette and Tobacco Products
Tax, Sections 30001-30481; Diesel Fuel Tax, Sections 60001~
60709; Emergency Telephone Users Surcharge, Sections 41001-
41176; Energy Resources Surcharge, Sections 40001-40216; Haz-
ardous Substances Tax, Sections 43001-43651; Integrated Waste
Management Fee, Sections 45001-45984; International Fuel Tax
Apreement, Sections 9401-9433 ; Motor Vehicle Fuel License Tax,
Sections 7301-8405; Occupational I.ead Poisoning Prevention Fee,
Sections 43001-43651, Henlth & Safety Code, Sections 105175-
105197; Qil Spill Response, Prevention, and Administration Fees,
Sections 46001-46751, Government Code, Sections 8670.1-
8670.53; Publicty Owned Property, Sectians 1340-1841; Sales and
Use Tax, Sections 6001-7279.6; State Assessed Property, Sections
721-868, 4876-4880Q, 5011-5014; Tax on Insurers, Sections 12001 -
13170; Timber Yield Tax, Sections 38101-38908; Tire Recycling
Fee, Sections 55001-55381, Public Resources Code, Sections
42860-42895; Underground Storage Tank Maintenance Fee, Sec-
tions 50101-50161, Health & Safety Code, Sections 25280-
25299.96; Use Fuel Tax, Sections 8601-9355.

The principal purpose for which the requested information will
be used is to administer the laws identified i the preceding
paragraph. This includes the determination and collection of the
correct amount of tax. Information you furnish to the Board may
be used for the purpose of collecting any outstanding tax fiability.

As authorized by law, information requested by an application for
a permit or license could be disclosed to other agencies, includ-
ing, but not limited to, the proper officials of the following:
1) United States governmenta] agencies: U.S. Attorney’s Office;

* Bureau of Alcohal, Tobacco and Firearms; Depts. of Agriculture,

Defense, Justice; Federal Bureau of Investigation; General
Accounting Office; Internal R evenue Service; the Interstate Com-

. merce Commission; Z) State of California govermmental agencies

and officials: Air Resources Board; Dept. of Alcoholic Beverage
Control; Auctioneer Commission; Employment Development
Department; Energy Commiss ion; Exposition and Fairs; Food &
Agricuiture; Board of Forestry; Forest Products Commission;
Franchise Tax Board; Dept. of Health Services; Highway Patrol;
Dept. of Housing & Community Development; California Parent
Locator Service; 3) State agencies outside of California for tax
enforcement purpases; and 4) city attorneys and city prosecutors;
county district attomeys, sheriff departments.

As anindividual, you have the right to access personal informa-
tion about you in records maintained by the State Board of
Equalization. Please contact your local Board office listed in the
white pages of your telephone directory-for assistance. If the lacal
Board office is unable to provide thé information sought, you may
also contact the Disclosure Office in Sacramento by telephone at
(916) 445-2918. The Board officials responsible for main-
taining this information, who can be contacted by telephone at
(916) 445-6464, are: Sales and Use Tax, Deputy Director, Sales
and Use Tax Department, 450 N Street, MIC:43, Sacramento, CA
95814; Excise Taxes, Fuel Taxes and Eanvironmental Fees,
Deputy Director, Special Taxes Department, 450 N Street, MIC:31,
Sacramento, CA 95814; Property Taxes, Deputy Director,
Property Taxes Department, 450 N Street, MIC:63, Sacramenta,
CA 95814, )

'All references are to the California Revenue and Taxation Code unless otherwise indicated.

Rt - - .
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CALIFOAMIA STATE BGARD OF EQUALIZATION

USE TAX DIRECT PAYMENT PERMIT

ACCOUNT NUMBER

| : ]

§ HERERY AUTHORIZED PURSUANT TO SALES AMD USE TAX LAW
SECTION 7051 3 TQ SELF-ASSESS AND PAY USE TAX DIRECTLY O
THE STATE QF CAUFDRMA co . .

GR DROP QUT QF A PARTNERSHIP, NOTIFY US QR YOU CC
OWED 3Y THE NEW GPERATOR ’

BOE-42-OPL2 (1-38)

ING
EQUALIZATION

The informauan Practices Act of 19 : the loliowing notice o individuals wha are asked py
JIato! i 's social secumy account number.

individuals applying lor perpa, carul ing lorms prescrybed by tus agency, are required 0 nctude

: ifiea Code Secuon 405(Ci(2ICHij]. Ut s mandatory to furmush al e
icanses, lax reurns ana other related data Failure to previde
Bsult in your not being issued a permit or ficense. In addivon, the
spectfic infarmauon required, fadkure 1o suopty nformation required Ry law or regulations,

appropnate informason
all of e required infarmal;
‘aw prove altes for 1y

cenan requrements 1o file applicatons for registration, apglications far permits ar-
. the State [oard of Equalization: Alonchc Beverage Tax, Secions® 32007-32354.
ekan Fee\Sectons 4300 ™N#E51, Health & Safety Code, Sectons 105275-105313; Cigarere and Tapacza Products
psy Fuel \ax, Secuons §0001-60702; Emergency Telephone Users Surcnarge, Sections 41001-41176; Energy
" Razardous Substances Tax, Sectans 43001-43651; integrated Waste Management Fee, Sasuons
agreemapl. Sectons 9401-8433; Motor Vehicte Fuel Ucensa Tax, Secuons 7301-844Q5; QOczupaticnal L2ad
ee, Sectons 4308142651, Heaith & Salety Coda, Seczons 105175-105197; Od Spall Response, Preventon, ang Adrunsieaton
500 1-468751, Qovarmimen: Cocde, Sections B670.1-8670.53; Publicty Qwned Propenty, Sectons 1840-1&11; Sales ang Use Tax.
7279.6; State Assessed Praperty, Secnons 721-868, 4B76-4880, $011-5014; Tax on Insurers, Secnans 12002 -13170; Timber Yield Tax,
1-38908; Tire Pecycling Fee, Secuons 59001-55381, Pubhc Resources Code, Secions $2B60-12885; Uncergraund Storage Tan
Sectons 50101-50167, Healln & Satety Code, Secaans 25280-25299.96; Use Fuel Tax, Secuons 8607-3355. .

for which the requested nformaton will be used is to administer the laws identified ©1 the preceding paragragh. Tre - o
datermy \ecton of hie carrect amaunt af 1ax. informaton you furnisn o the Soard may be used lor the purpose of callecany, - |
tax (iabifivy. X

As authonzed by law, information requested by an applicaton lor a permn ar license could be disclosed ‘0 other agencies, including, but nat limitea 1o
the proper otficials of tha following: 1) Uniled States governmental agences: U.S. Atcrney’s Office; Bureau of Alcohal, Tabacco and Firsarms; Depts. 0
Agnculture, Defense, Jusce; Federal Bureau ot invesugation; General Accounting Office; Intermal Revenua Service; the Inlexstate Commerce
Commigsian; 2] Stae af Callomia governmental agancies and officals: Ar Resources Board; Dept. ol Alcoholic Beverage Contul; Auctonee
Commission; Employment Oevelopment Depanment Energy Commission; Expositian and Fairs; Food & Agriculture; Board aof Forestry: Forest Product
Commissian; Franctise Tax Board; Dept of Health Services: Highway Pavol; Dept af Hausing & Community Devslopment Califomia Parent Locato

Sernce: 3) State agencies oulsde of Califarmua lar ax enforcement pupases; and 4) city attomeys and city prosecutors; county district attlamays, shent
depanments.

As an indwidual, you have the ngnt o access persanal nformauon about you in records mainained by the State Board of ‘Equalizaton. Please contac
your local Board office listed in the white pages af your telephone direciory for assistanca. !f the local Board offics is unable @ provide e informanc:
sought you may also contact the Disclosure Office in Sacramanto oy 'elepnone at (916) 4-45-2918; The Soara afficials responsible far maintaining
nfcrmauan, who can be conacisd Dy \Btephans at (916) 345-5464, ara: Sales and Usa Tax, Deputy Direcior, Satas and Uss Tax Dapartment, 250 ¢
- Suaen._%\%g Sacrameniy, CA 85814; Excise Taxes, Fuel Taxes and Environmental Fees,Deputy Owectr, Special Taxes Dapanment 450 1
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