OFFICE OF THE CITY ATTORNEY
ROBERT E. SHANNON, City Attorney
333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664
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FIRST AMENDMENT TO CONTRACT NO. 32439

32439

THIS FIRST AMENDMENT TO CONTRACT NO. 32439 is made and

entered, in quadruplicate, as of October 1, 2012 for reference purposes only, pursuant to
Resolution No. RES-11-0129, adopted by the City Council of the City of Long Beach at its
meeting on November 8, 2011, by and between GEN-PROBE SALES & SERVICE, INC.,
a Delaware corporation (“Contractor”), with a place of business at 10210 Genetic Center
Drive, San Diego, California 92121 and the CITY OF LONG BEACH (“City”), a municipal
corporation.

WHEREAS, the City's Department of Health and Human Services performs
hundreds and thousands of tests each year for chlamydia, gonorrhea and DNA
mycobacteria identification; and

WHEREAS, the parties entered Contract No. 32439 whereby Contractor
agreed to provide such diagnostic test kits; and

WHEREAS, the parties desire to extend the term;

NOW, THEREFORE, in consideration of the mutual terms, covenants, and
conditions in Contract No. 32439 and herein, the parties agree as follows:

1. Section 4 of Contract No. 32439 is hereby amended to read as
follows:

‘4, The term of this Contract shall commence at midnight on October 1,
2011, and shall terminate on September 30, 2013 unless sooner terminated as provided
herein. The City has the option to extend the contract for one (1) additional one (1) year
period at the discretion of the City Manager, and may terminate this Contract by giving
thirty (30) days prior notice of termination to Contractor.”

2. Except as expressly modified herein, all of the terms and conditions
contained in Contract No. 32439 are ratified and confirmed and shall remain in full force
and effect.
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

GEN-PROBE SALES & SERVICE, INC., a

014 12012

/ /-'/‘.@ Prini
[0]4 2012 By_ LA

<V T Secem
A DREW bess 'iHAc"M
Type or Print Name

“Contractor”

CITY OF LONG BEACH, a municipal

corporati 3 O
), tant City Manager 5
[0 {7 2012 By @ >¥& b Clly Mancger.

X -@ity ManageExecUTED PURSUANT |
TO SECTION 301 OF
“City” THE CITY CHARTER.

This First Amendment to Contract No. 32439 is approved as to form on

10//1( , 2012.

ROBERT E. SHANNON, City Attorney

By
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(? GEN-PROBE

Suptember 10,2012

Attn: Mimi Lachica
Laboratory Services Oflicer

|
|
City of Long Beach Public Health tab |
\
2525 Grand Avenue ‘

Long Beach, CA 90815 USA
Dear Mimi Lachica,
Thank you for your inlerest in our family of products. We are pleased 1o quote the following pricing, for your consideration.
Monthly

Product Purchase
Number Product Description Price/Kit Quantity Monthly Price
301032 Kit, APTIMA COMBO 2 (DTS 400) h) 870.00 15.0 $ 13,050.00
102800 KitL AceuProbe RGTES 200-TESTS 3 79.00 0.3 $ 26.33
102845 Kit. AccuProbe, AVIUM COMPLEX $ 369.00 0.2 $ 61.50
102850 Kit.AceuProbe. M. GORDONAE $ 369.00 0.1 ) 30.75
102855 KitAccuProbe, M. KANSASH h) 369.00 0.2 s 61.50
102860 Kit,AccuProbe, M. TUBERCUHLOSIS b 369.00 0.8 $ 307.50
201791 Kit,Detection Ret 3 29.00 0.3 S 9.67
105575 APTIMA Urine Collection Tubes $ 100.00 14,9 s 1,491.67
301040 Kit APTIMA COMBO 2 Urine Spee Coll b 62.50 0.0 $ 0.10
301041 KiGAPEFIMA COMBO 2 Swab Spec Coll $ 62.50 0.2 b 10.42
301048 Kit. APTIMA Auto Detect Rpt by 45.00 1.0 $ 45.00
301078 Ki, SYSCHLECK, IVD, CDRH $ - 0.1 $ -
302101 Kit, Bleach Enhancer/Cleaning $ 50.00 0.0 $ 0.08
101847 Paper, Thermal Printer, LDR $ 6.00 0.3 3 1.50
Total Reagent Price per Month $ 15,096.02
Instrumentation/equipment required and to be located in 2525 Grand Avenue will
include the following:
Product
Number Instrumentation Description Price per Unit Unit Oty Total Price
302280 DS 400 $ - 1 $ -
901104 Sonicator, Barnstead 120V $ - 1 $
1031001 LEADER 501 $ - 1 $

Tecan EVO Pipettor $ - 1 h -
302280-Service DTS 400 Service $ - 1 3 -

Service on lab-owned SB100's is included.
Total Service Pricing for Instrumentation Per Year

$0.00
The Terms of Freight for this contract will be Origin Prepaid & Add.

Pricing listed above is for a 1-year renewal of the current city contract dated Octobcr 1,211 - September 30, 2012 with a remaining option (o re
during which time, there will be no change in pricing. These prices remain effe u n cxleplanoe by the Long Beach Public

Health Laboratory for the term October 1, 2012 - September 30, 2013. */L/

Sincerely, Accepted by: (

dé«w(/&/mw Date: A9

TECHNICAL. SALES EEF.
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EXHAIBIT B

TIVLE OF RENTAL LQUI}'MEN'I‘ Gen-Proboe shall hold exclusive title w remal Pquipmust snd may assign,
wpnfer, pledge or sell Gen-Probe's interest in the renl Bguipment without votito 10 o1 spproval from City of
Long Beach., Gen-Probe is Gen-Probe Sales & Service, Inc,, ¢ wholly-owned distribution subsidiary of Gen-
Probe lucorpormied, The City shill not remove any m:uhngs from the renml Bquipmeny, which idemify Gen-
Piobe 08 the owner. The Clry shall keep the renw) Bquipmem free from opy snd all liens, claims &nd
encumbranees and shall naj lease, sublease, vansfer, sell, or assign the rental Bquipment, Gcn-Pmbe will oxceule
and fle, in the name of Gen-Probe, 0 UCC-1 smdement in favor of Gen-Probe covering the rentel Bquipment and
of the expiration of this Agreement, will prompily filk all dociments necessary to relense its liens,

REAGENT AND TEST KITS WARRANTY. Gen-Probe wamants thel the Reagents and Test Kits shall
conformn to all materidl respects 1o the performonce epecifications described in the pm:kngc inserts.  The exaem of
Qen-Probe’s Niabllity and Ciry's solc and excluslve remedy bnder this wamunty is Jimited to replacing any
defective Resgens or Test Kiis. THE POREGOING WARRANTIES ARE IN LIEU OF ALL OTHER
WARRANTIES, BEXPRESS OR I.MPL[ED ARISING BY OPERATION OF LAW OR GQTHERWISE,
INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARR.ANTIES OF MERCHANTABILITY AND
FIINBSS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT AND THOSE ARISING FROM A
COURSE OF DEALING, USAGE, OR TRADE PRACTICE.

RENTAY. EQUIFMENT WARRANTY AND SERVICE. The rentml Bquipment io wormnted through
monufacturese ¥4 deseribed in the Operamr s Manun} pravided to Clty antl such warrintles eviend 10.Gen-Probe’s
cuslomers, Gen«Probe may, a i option, repsir or replace any defective vental Equipmcm The fgregoing
wasranty hall not upply In the event thai: (8) City hos riot used and maintained the sentul Equipment in accordance
with the gidelines set forth in the Operaror’s Munual provided to City, (b) if City has used the rental Equipment
with reagents and supplies noy expressly suthorized by Gcn-Pmbc, (8) if the renta) Bquipmenit is repsied or
nhered by 6 pany other than Gen=Probs without Gen-Probe's prior written approval; or {d) i the rentml Bguiprnent
has been subject 10 misuse, negligence, or oceidenr THEFOREGOING WARRANFIES ARE (N LIEL OF ALL
OTHER WARRANTIES, EXPRESS OR TMPLIED, ARISING BY OPERA’ TION OF LAW OR OTHERWISE,
INCLURING, WITHOUT LIMITATION, THE {MPLIED WARRANTIES OF MERCHANTABILITY. AND
F{TNESS FOR A PARTICULAR PURPOSE AND NDNINFRINGEMENT AND THOSE ARISING FROM A
COURSE OF DEALING USAGB OR TRADE PRACTICE

MAINTENANCE and REPATR. Cutiomer agrees to maintain the yeno! Equipment in 004, operating conditlon
and acsumes ol risks of Joss and damage to the renml Equipment, except ns covered in Sechion 3 (Renw)
Eqmpmtm Warrangy and Service), In-the evont of lpss or dmnage, Gea-Probe reserves the right 10 $nopeet md
service the renl Equipment o wny time,

Limreamion or Liawary.  IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR INDIRECT,
SPECIAL, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES, INCLUDING, BUT NOT
UMITED T0, LOST PROFITS, EVEN TF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES OR
COSTS INCURRED BY THE OTHER PARTY IN CONNECTION WITH THE USE OF ANY
BQUIPMENT,REAGENTS OR TEST KITS BY (ITY OR ANY OTHER PERSON UTILIZING ANY
EQUIPMENT, REAGENTS OR TEST KITS, NOR SHALL GEN-PROBE BE LIABLE FOR THE COST OF
PROCURBMENT OF SUBSTITUTE REAGENTS OR ANY BQUIPMENT. Such limitavion is intended 1o apply
without regand to whether such duwmages ore elaimed, asseried or brought in s schion or cldim sounding {n 1o or
contract, o1 on the warranty, or under any other law or form of aciion,

Gen-Probe » 10210 Genetic Center Drive » San Diego, California 921214362
(RSHY 410-8000 « Pux: (E58) 288-3141
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