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315'75
2009 SUPPORTIVE HOUSING PROGRAM

RENEWAL GRANT AGREEMENT

This Grant Agreement is made by and between the United States
Department of Housing and Urban Development (HUD) and the Recipient, 
which is described in section 1 of Attachment A, attached hereto and
made a part hereof. 
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Applicant: City of Long Beach
Project: CA -606 - Ren - Domestic Violence I

CA -606

CA0627B9D060802

The assistance which is the subject of this Grant Agreement is
authorized by the McKinney -Vento Homeless Assistance Act 42 U. S. C. 
11381 ( hereafter 'the Act'). The term ' grant' or 'grant funds' means the
assistance provided under this Agreement. This grant agreement will be
governed by the Act, the Supportive Housing rule codified at 24 CFR 583, 
which is attached hereto and made a part hereof as Attachment B, and the
Notice of Funding Availability (NOFA) that was published in two parts. The

first part was the Policy Requirements and General Section of the NOFA, 
which was published December 29, 2008 at 73 FR 79548, and the second
part was the Continuum of Care Homeless Assistance Programs NOFA
Section of the NOFA, which is located at

http: / /www.hud.gov/ offices /adm /grants /nofaO9 /cocsec.pdf. The term

Application' means the original and renewal application submissions on

the basis of which a Grant was approved by HUD, including the
certifications and assurances and any information or documentation
required to meet any grant award conditions. The Application is
incorporated herein as part of this Agreement, however, in the event of
conflict between the provisions of those documents and any provision
contained herein, this Renewal Grant Agreement shall control. The

Secretary agrees, subject to the terms of the Grant Agreement, to provide
the grant funds in the amount specified at section 2 of Attachment A for
the approved project described in the Application. The Recipient agrees, 

subject to the terms of the Grant Agreement, to use the grant funds for
eligible activities during the grant term specified at section 3 of
Attachment A. 

The Recipient must provide a 25 percent cash match for supportive
services. 

The Recipient agrees to comply with all requirements of this Grant
Agreement and to accept responsibility for such compliance by any
entities to which it makes grant funds available. 

The Recipient agrees to participate in a local Homeless Management
Information System ( HMIS) when implemented. 

The Recipient and project sponsor, if any, will not knowingly allow
illegal activities in any unit assisted with grant funds. 

The Recipient agrees to draw grant funds at least quarterly. 

HUD notifications to the Recipient shall be to the address of the
Recipient as written above, unless HUD is otherwise advised in writing. 
Recipient notifications to HUD shall be to the HUD Field Office executing
the Grant Agreement. No right, benefit, or advantage of the Recipient
hereunder be assigned without prior written approval of HUD. 
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Applicant: City of Long Beach
Project: CA -606 - Ren - Domestic Violence I

CA -606

CA0627B9D060802

For any project funded by this grant, which is also financed through the
use of the Low Income Housing Tax Credit, the following applies: 

HUD recognizes that the Recipient or the project sponsor will or has
financed this project through the use of the Low - Income Housing Tax
Credit. The Recipient or project sponsor shall be the general partner of a
limited partnership formed for that purpose. If grant funds were used for
acquisition, rehabilitation or construction, then, throughout a period of

twenty years from the date of initial occupancy or the initial service
provision, the Recipient or project sponsor shall continue as general
partner and shall ensure that the project is operated in accordance with
the requirements of this Grant Agreement, the applicable regulations and
statutes. Further, the said limited partnership shall own the project site
throughout that twenty -year period. If grant funds were not used for
acquisition, rehabilitation or new construction, then the period shall not be
twenty years, but shall be for the term of the grant agreement and any
renewal thereof. Failure to comply with the terms of this paragraph shall
constitute a default under the Grant Agreement. 

A default shall consist of any use of grant funds for a purpose other
than as authorized by this Grant Agreement, failure in the Recipient' s duty
to provide the supportive housing for the minimum term in accordance
with the requirements of Attachment A, noncompliance with the Act or
Attachment A provisions, any other material breach of the Grant
Agreement, or misrepresentations in the application submissions which, if
known by HUD, would have resulted in this grant not being provided. 
Upon due notice to the Recipient of the occurrence of any such default
and the provision of a reasonable opportunity to respond, HUD may take
one or more of the following actions: 

a) direct the Recipient to submit progress schedules for completing
approved activities; or

b) issue a letter of warning advising the Recipient of the default, 
establishing a date by which corrective actions must be completed and
putting the Recipient on notice that more serious actions will be taken if
the default is not corrected or is repeated; or

c) direct the Recipient to establish and maintain a management plan
that assigns responsibilities for carrying out remedial actions; or

d) direct the Recipient to suspend, discontinue or not incur costs for
the affected activity; or
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Applicant: City of Long Beach
Project: CA -606 - Ren - Domestic Violence I

e) reduce or recapture the grant; or

CA -606

CA0627B9D060802

f) direct the Recipient to reimburse the program accounts for costs
inappropriately charged to the program; or

g) continue the grant with a substitute recipient of HUD' s choosing; 
or

h) other appropriate action including, but not limited to, any remedial
action legally available, such as affirmative litigation seeking declaratory
judgment, specific performance, damages, temporary or permanent
injunctions and any other available remedies. 

No delay or omission by HUD in exercising any right or remedy
available to it under this Grant Agreement shall impair any such right or
remedy or constitute a waiver or acquiescence in any Recipient default. 

For each operating year in which funding is received, the Recipient
shall file annual certifications with HUD that the supportive housing has
been provided in accordance with the requirements of the Grant
Agreement. 

This Grant Agreement constitutes the entire agreement between the
parties hereto, and may be amended only in writing executed by HUD and
the Recipient. More specifically, the Recipient shall not change recipients, 
location, services, or population to be served nor shift more than 10
percent of funds from one approved type of eligible activity to another, or
make any other significant change, without the prior written approval of
HUD. 
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Applicant: City of Long Beach
Project: CA -606 - Ren - Domestic Violence I

SIGNATURES

This Grant Agreement is hereby executed as follows: 

UNITED STATES OF AMERICA

Secretary of Housing and Urban Development

Print - of • • 

Title

RECIPIENT

City of Long Beach

Name of Organization

By. 

Authorized Signbture aftd Date

Patrick H. West

Print name of Signatory

City Manager

Susan Price, Homeless Services Officer

Tel.: ( 562) 570 -4003; Fax: ( 562) 570 -4066

CA -606

CA062769DO60802

4a rJ6

j

f' 
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Applicant: City of Long Beach
Project: CA -606 - Ren - Domestic Violence I

ATTACHMENT A

The recipient is City of Long Beach. 

CA -606

CA0627B9D060802

2. HUD' s total fund obligation for this project is $ 284,097, which shall be

allocated as follows: 

Leasing $42, 811

Supportive services $158, 568

Operating costs $69, 268

HMIS $ 0

Administration $13,450

3. Although this agreement will become effective only upon the
execution hereof by both parties, upon execution, the term of this
agreement shall run from the end of the Recipient's final operating year
under the original Grant Agreement or, if the original Grant Agreement was
amended to extend its term, the term of this agreement shall run from the
end of the extension of the original Grant Agreement term for a period of
12 months. Eligible costs, as defined by the Act and Attachment B, 
incurred between the end of Recipient's final operating year under the
original Grant Agreement, or extension thereof, and the execution of this
Renewal Grant Agreement may be paid with funds from the first operating
year of this Renewal Grant. 
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ATTACHMENT B

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD § 583. 1

583. 5 Definitions. 

Subpart B— Assistance Provided

PART 583 — SUPPORTIVE HOUSING
PROGRAM

Subpart A-- General

583. 100 Types and usos of assistance. 

583. 105 Grants for acquisition and rehabili- 
tation. 

583. 110 Grants for new construction. 

583. 115 Grants for leasing. 
683. 130 Grants for supportive service; costs. 
583. 125 Grants for operating costs. 
583. 130 Commitment of grant amounts for

leasing, supportive ; >orvices. and oper- 
ating costs. 

583. 135 Adminlstrative costa. 
533. 140 Tedinical assistance. 

583. 145 Matching requirement:. 
583. 1550 Limitations on use of .assistance. 
583. 155 Consolidated plan. 

Subpart C— Application and Grant Award
Process

583. 200 Application and grant award. 
683. 230 Environmental review. 
583. 135 Renewal grants. 

Subpart D— Program Requirements

583. 300 General operation. 

583. 305 Term of commitment: repa;vment of
grants; prevention of undue benefits. 

583. 310 Displacement, relocation, and acqui- 
sition. 

583. 315 Resident rent. 
583. 320 Site control. 

583.325 Nondiscrimination and equal oppor- 
runit2 requirements. 

583.:330 Applicability of other Federal re- 
quirements. 

Subpart E— Administration

583. 100 Grant agreement. 
583. 405 Program ohanges. 

583. 110 Obligation and deohlign4tion of fi.tn, ls. 

At rruokrny: 12 U, S. Cl. 11389 anel ; 535; d). 

Srr[ r;c6:: 58 FR 13891. ' Nlar. 15, 1)93. 
othernise noted. 

Subpart A— General

583. 1 Purpose and scope. 

Ia.) The Supportive Hot.4in 

Program is authorized by title IV Of
the Stewart 13. McKinney Homeless A6- 
sistmnce Act tithe NIcKinnea . Act.) ( 12

U. S. C. 11: 381 11 389). The Supportive
Housing program is desl !;ned to Ilro- 
mote the development of supportive
housing and supportive services, in- 

cluding innovative approaciles to assist
Ilonloh—i persons in the tntn, iCion
from homelessness, aurl to the
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583.5

provision of supportive housing to
homeless persons to enable them to

live as independently as possible. 
b) Components. Funds under this part

may be used for: 
1) Transitional housing to facilitate

the movement of homeless individuals

and families to permanent housing: 
c2) Permanent housing that provides

long -term housing for homeless persons
with disabilities: 

3) Housing that is, or is part of. a
particularly innovative project for, or

alternative methods of, meeting the
immediate and long -term needs of
homeless persons: or

4) Supportive services for homeless
persons not provided in conjunction

with supportive housing. 

158 FR 13871, Mar. 15, 1993, as amended at 61
FR 51175, Sept. 30, 1996] 

3 583. 5 Definitions. 

As used in this part: 

Applicant is defined in section 422( 1) 
of the McKinney Act ( 42 U. S. C. 
11382( l-)). For purposes of this defini- 
tion, governmental entities include

those that have general governmental
powers ( such as a city or county), as

well as those that have limited or spe- 

cial powers ( such as public housing
agencies). 

Consolidated plan means the plan that
a jurisdiction prepares and submits to
HUD in accordance with 24 CFR part
91. 

Date of initial occupancy means the
J.ate that the supportive housing- i5 ini- 
tially occupied by a homeless person
for whom HUD provides assist,.,cnce
ulldc;r this part. If the assistance is for

on existin, homeless facility. the ( fate
n.f i r Nol occupcan('Y is the ' la.to' that

rcice aW( t fir-.t; provided to the r si- 
1 of : +(_1Pportivo "% P ) l fund - 

uircler this hart. 

t tw of iiu' i( 1l m ' iir" f, p), „ Isirir 11' 10; 1 11S, 

the date 01. 0 ,' uuportive )) vices air

initiaily provided with fond, uuder this
pact to homelrys persons wl)o Flo not
reside in supportive hou,; imr. This defi- 
nition applies only to projects funded

under this part that do not provide sup- 
portive housing. 

Di,saBildy is defined in section 922( 2) 
of the tilcKinne,y Act ( 42 U. S. C. 
11382) 2) ). 

24 CFR Ch. V ( 4 - 1 - 09 Edition) 

Horneless person means an individual
or family that is described in section
103 of the McKinney Act ( 42 U. S. C. 
11302). 

tletropolitan city is defined in section
102( x)( 4) of the Housinrr and Commu- 
nity Development Act of 1974 ( 42 U. S. C. 
5302( a)( 4)). In general, metropolitan cit- 
ies are those cities that are eligible for
an entitlement grant under 24 CFR
part 570, subpart D. 

New construction means the building
of a. structure where none existed or an

addition to an existing structure that
increases the floor area by more than
1. 00 percent. 

Operating costs Is defined in section
422( 5) of the McKinney Act ( 42 U. S. C. 
11382( 5)). 

Outpatient health services is defined in
section 422( 6) of the McKinney Act ( 42
U. S. C. 11382( 6) ). 

Permanent housing for homeless persons
u.,tith disabilities is defined in section
424( c) of the McKinney Act ( 42 U. S. C. 
11384((* )). 

Primate nonprofit organi „ict-ion is de- 
fined in section 422( 7) ( A), ( B), and ( D) 

of the McKinney Act ( 42 U. S. C. 11382( 7) 
A), ( B), and ( D)). The organization

must also have a functioning account- 
ing system that is operated in accord- 
ance with generally accepted account- 

ing principles, or designate an entity
that will maintain a functioning ac- 
counting system for the organization

in accordance with generally accepted
accounting principles. 

Project is defined in sections 422( 8) 
and 424( d) of the McKinney Act ( 42
U. S. C. 11382( 8), 11384( d)). 

Recipicact is defined in section 422( 9) of
the McKinney Art ( 12 U. S. C. 1138201). 

h;ahirhilitut %(In means the improve
n1L11t, or I` r pair of an oxi{ tin Sti uciaui' o

or ; in wl( lit ;ion to mi rxt. tmnz tl, ir, rurr, 
that, (loos not ulcroa..se tho [ "loor ' It (' a hs
Ir,ore than 100 percent. RFhahilit,ttloll
does not include minor or routine W- 
pairs. 

Staic is def ned in section 422( 11) of
the McKinney Act ( 12 U. S. C. 11382( il)). 

Srcpporlire lunusing is elefined in sec - 
t-ion 424( a) of the McKinney Act. ( 12
1i. S. C. 

Supportivc serri( es is defined in suc- 

tion 425 of the McKinney Act 142 1_ 1. S_C. 
11M5). 
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Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

Transitional housing is defined in sec- 
tion 424( b) of the McKinney Act ( 42
U. S. C. 11384( b)). See. also §583. 300( j). 

Tribe is defined in section 102 of the

Housing and Community Development
Act of 1974 02 U. S. C. 5302). 

Urban cou)aty) is defined in section
102( a)( 6) of the Housing and Commu- 
nity Development Act of 1974 ( 42 U. S. C. 
5302( a)( 6)). In general, urban counties

are those counties that are eligible for
an entitlement grant under 24 CPR

part 570, subpart D. 

61 FR 51176, Sept. 30, 19961

Subpart B— Assistance Provided

583. 100 Types and uses of assistance. 

a) Grant assistance. Assistance in the

form of grants is available for acquisi- 

tion of structures, rehabilitation of

structures, acquisition and reha.bil.ita- 
tion of structures, new construction, 

leasing, operating costs for supportive
housing, and supportive services. as de- 

gibed in § §583. 105 through 583. 125. Ap- 
plicants may apply for more than one
type of assistance. 

b) Uses oj' gra.nt assistance. Grant as- 
sistance may be used to: 

1) Establish new supportive housing
facilities or new facilities to provide

supportive services: 

2) Expand existing facilities in order
to increase the cumber of homeless

persons served; 

3) Bring existing facilities up to a
level that meets State and local gov- 

ernment health and safety standards: 
4) Provide additional , upportive

services for residents of supportive

housing or for homeless person, not re- 
Adin,- in snpport.ive housing: 

5J Purchase HUD owned sin,4le f.iin

ily plopertie5 carrent1 Ir : :lsed ( ati; the
aijpl4, a11LfoI' I1 as a hom o I ,, fs t :.uiIirY
wd(-i 21 CPR part 291; anal

a6) Continue funding; - upportrve hons- 

in, wl:Cre ( 1( e recipient tss rec rieed
fturdin-, ender Lhi.s part for leasing, 
upportive crvices, or operating costs. 

C) Sh' cu: trr,' ("s used for nualtiptc ptar- 

po.scs. Structures iised to provi,le sup - 
portive housing or supportive services
may also be used for orizer purposes, 
except that assistance i.lnder this part

will he ava.ilablo only in proportion to
the use of the structure for 11.11) portive
housing or . upportive servic(,s. 

583. 110

d) Technical assistance. HUD may
offer technical assistance, as described
in § 583. 140. 

158 FR 1:3871, Man 15. 1993, as amended at 59

FR 36891. July 19. 19941

583. 105 Grants for acquisition and
rehabilitation. 

a) Use. HUD will ; rant funds to re- 

cipients to: 

1) Pay a portion of the cost of the
acquisition of real property selected by
the recipients for use in the provision

of supportive housing or supportive
services, including the repayment of
any outstanding, debt on a loan made
to purchase property that has not been
used previously as supportive housing
of foI' supportive , e.r'vii es: 

2) Pay a portion of the cost of reha- 
bilitation of structures, including cost - 
effective energy measures. selected by
the recipients to provide supportive

housing or supportive services; or
3) Pay a portion of the Cost of acqui- 

sition and rehabilitation of structure,, 

as described in paragraphs ( a)( 1) and ( 2) 
of this section. 

b) . 4?rwant. The maximum :; rant

available for acquisition, rehabilita- 

tion, or acquisition and rehabilitation

is the lower of: 

1) x200. 000; or

2) The total cost of the acquisition, 

rehabilitation, or acquisition and reha- 

bilitation minus the applicant' s con- 
tribution toward the cost. 

c) htcreased alnololls. In areas deter- 

mined by HUD to have .high acquisition
and rehabilitation casts, , rants of

more than $ 200, 000, but not more than

400. 000, may he availabl(,. 

583. 110 Grants for new construction. 

a) U,:C. FIUD wilt ratlt fund :a to w- 
cipients to pay ' t portic, n of th" „ f

t) osv coi. truction, incitidmiz, 

tive ener,,,y n . 3, u', Is i, 11- 1 ti -e of

land - i , ocia.tod M i, h rlia. t , „) u, - ti, n. 

for atse in tile, provision of supl.ior! ive
housing;. If the , rant funds lira, a :?ed f'Or
new construction, the a.pplir w mu,: t

donionstrate that the co.As a, > i>cizitc +i

with new construction are , atstair

Bally lees than the co; t6 a- sociated
with rehabilitation or, that there is ai

lack of available appropria to units that, 
coctl,l be rehahilit,ated at a cost 1e,.:: 
than new can >tructiun. For purpu; es of
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583. 115

this cost comparison, costs associated

with rehabilitation or new construc- 

tion may include the cost of real prop- 
erty acquisition. 

b) Amount. The maximum grant
available for new construction is the
lower of: 

1) $ 100, 000; or

2) The total cost of tine new con- 
struction, including the cost of land as- 
sociated with that construction, minus

the applicant' s contribution toward the
cost of same. 

583. 115 Grants for leasing. 
a) General. HUD will provide grants

to pay ( as described in § 583. 130 of this

part) for the actual most; of leasfrig a
structure or structures, or portions

thereof, used to provide supportive

housing or supportive services for up to
five Years. 

h)( 1) Leasing structures. Where grants
are used to pay rent for all or part of
structures, the rent paid must be rea- 

sonable in relation to rents being
charged in the area for cirm,pa.ra.ble

space. In addition, the rent paid ma,y
not exceed rents currently being
charged by the same owner for corn - 
parable. space. 

t2t Leaning individual units. Where

rants are used to pay rent for indi- 
vidual housing units, the rent paid

inust he r•easonahle in relation to rents
being charged for comparable units. 
taking into account the location, size, 
type, quality, amenities, facilities, and
mana; ernent services. In addition, the

rents may not exceed rents currently
brine charged by the sanie owner for
comparable irno6siste( i units. and the
portion of yenta paid with grant funds

ni;t4 not , x,:(,-,d HUDdotermiuod fair
market rents. Re, iptr' n', 11: a:v use

raaL ! r tlti in all Jinoutlt Up 1. 0 ,' Tl4' 
n_ on n' . •• nt I. o pa: t ht ; uin cecihif•nt; 

Lurtllol d fret' .,. tiy . iair;t: rs to iie, c; e<_t
t_nu h° tton, s 1. s pal 1t1, ip.wCs. 

16 FR I 38 Ti, : AIar. 15. 1, 03. 
I' l,; 6 91. 19. 111911

583. 120 Grants for supportive serv- 
ices costs. 

a) Ccr,cral. HUD teill provide _ rants
to pay l. is described in 6083. 130 of this
part) for the actual cots of : upportive

el vic.rs for homeless persons for up to
fiv'- y ars. All or part of the supporti e, 

24 CFR Ch. V ( 4 - 1 - 09 Edition) 

services may be provided directly by
the recipient or by arrangement with
public or private service providers. 

b) Suppo)-tive services costs. Costs as- 
sociated with providing supportive

services include salaries paid to pro- 

viders of supportive services and any
other costs directly associated with
providing such services. For a transi- 
tional housing project, supportive serv- 
ices costs also include the costs of serv- 
ices provided to former residents of
transitional housing to assist their ad- 
justment to independent living. Such
services may be provided for up to six
months after they leave the transi- 
tional housing facility. 

l58 FR 13871, Mar. 15, 1993, . as n.mended at 59
FR 36891, Jule 19, 19941

583. 125 Grants for operating costs. 
a) General. HUD will provide grants

to pay a portion ( as described in
583. 130) of the actual opera.tin costs

of supportive liousinnr for up to five
years. 

b) Operaling costs. Operating costs
are those associated with the day- to- 
day operation of the supportive hOUS- 
ing. They also include the actual ex- 
penses that a recipient incurs for c•on- 
ducti.ng on- giving assessments of the
supportive services needed by residents
and the a chavailability of su services; 

relocation assistance under § 583. 310. in- 

cluding payments and services; and in- 
suiance. 

c) Recipient match reg0I( wwnt for op- 
erating costs. Assistance for operating
costs will be available for up to 75 per- 
cent of the total cost in each yeztr of

eth rant term. `Phe recipient must piny
the percentage of the act .aal opertting
costs not ffiumed bg HUD. At, the earl of
t, az; li opeiating, vrar, the recil ut nulst

tl' 111, utl, tt', +.t, that it has In" t, it 111, 1:, J; 
equic• urent of the , o: t for that

6 PR I 71. 1[, t 13 199 1 m t 1- t c el
1" R .'11175 x.- 12. O. i,') ti; i,, i
J000

58:3. 1: 30 Commitment of grant

amounts for leasing, supportive

services, and operating costs. 

Upon execution of a _ ra.nt trreetnent
covering assistance for leasing. up- 

portive services, or oprral:fng Cost:. 
HUD will ohli: ate ,_mounts for a period
riot to exceed five opet' a' 1111; vooc,;. The
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Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

total :amount obligated will he equal to

an amount necessary for the specified
years of operation, less the recipient' s

share of operating costs. 

Approved by the Office of Dlanakement and
Budget under OMB control number ;3506 -01121

59 FR 36891. , July 19, 1. 9941

583. 135 Administrative costs. 

a) General, Up to five percent of any
grant awarded under this part may be
used for the purpose of paying costs of
administering the assistance. 

b) . 4dr0nistrotive costs. Administra- 
tive costs include the cosh associated

with accounting for the use of grant
funds, preparing reports for submission
to HUD, obtaining program audits, 

similar costs related to administaring
the grant after the award, and staff sal - 

ar•ies associated with these administra- 

tive costs. They do not include the
costs of carrying out eligible activities
under § §583. 105 through :183. 125. 

58 FR 13871, Mar. 15, 1993, as amended at 61
FR 61175, Sopt. 30, 19961

583. 140 Technical assistance. 

aa) Gericral. HUD may set aside funds
annually to provide technical assist- 
ance, either directly by HUD staff or
indirectly through third -party pro- 
viders, for any supportive housing
project. This technical assistance is for

the purpose of promoting the develop- 
ment of supportive bousing and sup- 
portive services as past of a continuum

of care approach, including innovative
approaches to assist hopeless persons

in the transition from homelessness, 

and prmnot.ing, the provision of sup -. 
hortive housing' to homeless persons to
t, nahle them to live as indepc ndontly as
lxassible. 

H17J) 
nay r rP _.: e funds t: o provt,l, tech - 

M!" It c isfau H to prr slaective x.ppli- 
a. rrts. ; as)pi < ant: ecipi nt. or ' 1t1) er

bro.: cler: of .,rcpport ivc ho ( n, ar serv- 

i. (• s for homeL-ss parsons, for atip- 
lImfive hou; =rn. projects Th, asaist- 

an, e rua.v include, but is not limited to, 

written inforrnmion such as papers, 
mono,,-raph, , nlanua,ls, , aides,, nand bro- 
c' hur'eti; r)er;sotl- to- per•sorl exchanges; 

and training and related costs. 

ic.( -S'010c0o1 of providers. From time
to time. ; as litJI) r4eteiruine5 the need, 

583. 150

HUD may advertise and competitively
select providers to deliver technical as- 

sistance. HUD may enter into con- 
tracts, grants, or cooperative agree- 

ments, when necessary, to irnplement
the technical assistance. 

59 FR 36891, July 19, 1994J

583. 145 Matching requirements. 
a.) General. The recipient must

match the funds provided by HUD for
grants for acquisition, rehabilitation, 
and new construction with an equal

amount of funds from other sources. 
b) Cash resources. The matching

funds must be cash resources provided
to the project by one or more of the
following: the recipient, the Federal
government. State and local govern - 
rnents, and private resources, in ac- 

cordance with 42 U. S. C. 11386. This

statute provides that a recipient may
use funds from any source, including
any other Federal source ( but exclud- 
ing the specific statutory subtitle from
which Supportive Housing Program
funds are provided), as well as State. 
local. and private sources, provided

that funds from the other source are
not statutorily prohibited to be. use(1 as

a: match. It is the responsibility of the
recipient to ensure that any fund; used
to satisfy the matching requirements
of this section are eligible under the
laws , overning the funds to be used as
matching funds for a grant awarded
under this program. 

c) : 1' lataatenance of effort. State or
local government funds used in the
matching contribution acre subject to

the rnaintenance of effort rrquirenretits
described at §583. 150( x.). 

58 Fri 1' 3871. tiLar. lei, 1') 93_ . as 4111' ud, 41 at_ 73
FR ".53 7̀.6, Dec_ 11, - ' 008j

583. 150 Limitations on use of assist- 
ance. 

a) . 1121 r,'. au1 of cjlort. N'o

nce prodded tuulr' e this part aor : anv

5ta.t(l or coca -1 , Iovornmont, funds used
to supplement this assistanc(_,) may he
used to replace State or local funds
previously used. or desinna.ted for use, 

to assist homeless persons. 
oh) P'uith- tr( cscd a( tiritics. ( 1) (,) r auiza.- 

tions that are relis, ious or faith- haa.se,l

are eligible, on the same basis as ally
other organization, to 1nirticipato in
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the Supportive Housing Program. Nei- 
ther the Federal government nor a

State or local government receiving
funds under Supportive Housing pro - 
grams shall discriminate against an or- 
ganization on the basis of the organiza- 
tion' s religious character or affiliation. 

2) Organizations that are directly
funded under the Supportive Housing
Program may not engage in inherently
religious activities, such as worship, 
religious instruction, or proselytiza- 
tion as part of the programs or services
funded under this part. If an organiza- 
tion conducts such activities, the ac- 

tivities must be offered separately, in
time or location, from the programs or
services funded under this part. and

participation must be voluntary for the
beneficiaries of the HUD - funded pro- 
grams or, services. 

3) A religious organization that par- 

ticipates in the Supportive Housing
Program will retain its incleperrdeuce
from Federal. State, and local gover-n- 
ments, and may continue to carry out
its mission, including the definition, 
practice, and expression of its religious

beliefs, provided that it does not use ( It.- 
Vent Supportive Housing Program

funds to support any inherently reli- 
gious activities, such as worship. reli- 
gions instruction, or, proselytization. 
kmong other things, faith - based orga- 
nizations may use space in their facili- 

ties to provide Supportive Housing
Program - funded services. without re- 
moving religious art, icons, scriptures, 

or other religious symhols. In addition, 

a Supportive Housing Pro- Tani- funded
religious organization retains its au- 

thority over its internal overna.nce, 

and it nic y retain terms in its

or, anization' s limlle, select its board

111(' n11, ers oil a relis; iotls bas IS, . in(_t ill - 
ltule I elit; i; ura reftcr.nces in its c) i,- mri- 

i.ttion'.s mi." ion st'atenrrnrs ' Ind
o ernin di,enment's. 

ci) An ) ig,ani/.arion that pnrtiop;ites
n tl; e tir, ipor *,ive Housing Pro_, ram

shall not, in providing pro r,1rn <isist- 
nce, discriminate against a program

heneficia.ry or prospective progra,nl

beneficiary on the basis of reli ;.pion or
roli_;ious belief. 

5) ProMM funds nray not he used
for the acquisition, a: onstrnetion. or re- 
hahilitation of st:ructul,es to the extent
that Lho; P Stxucowt, s are lG ed for in- 

24 CFR Ch. V ( 4 - 1 - 09 Edition) 

herently religious activities. Program
funds may he used for the acquisition, 
construction, or rehabilitation of

structures only to the extent that
those structures are used for con - 
ducting• eligible activities under this
part. Where a structure is used for both

eligible and inherently religious activi- 
ties, program funds may not exceed the
cost of those portions of the acquisi- 
tion, construction, or rehabilitation

that are attributable to eligible activi- 
ties in accordance with the cost ac- 
counting requirements applicable to

Supportive Housing, Program funds in
this part. Sanctuaries, chapels, or

other rooms that a Supportive Housing
Program- funded religious congregation

uses as its principal place of worship, 
however, are ineligible for Supportive
Housing Program- funded improve- 
ments. Disposition of real property
after the term of the errant, or any
change ill use of the property during
the term of the grant, is subject to r•ov- 
ernment -wide regulations governing
real property disposition ( see 24 CFR
parts 84 and 85). 

6) If a State or local government vol- 
untarily contributes its own funds to
supplement federally funded activities, 
the State or local government has the
option to segregate the Federal funds
or commingle them. However, if the

funds are commingled, this section ap- 
plies to all of the commingled funds. 

c) Participalat control of site. Where an
applicant does not propose to have con - 
trol of a site or sites but rather pro - 

poses to assist a homeless family or in- 
dividual in obtaining a lease, which
may include assistance with rent pay- 
ment; and receiving supportive i, rv- 

ices, ciftor which tinge the family or in- 
dividnt+ -1 rema -in in the same ho,_t zing
x;' thout. lurthra ts>ista,nce rmder this
p, u' t, thst apiAicarrt slay not rc= ring >, 
t_siar,ance for ar; tnisition, r0hc11) ili?ai
tion. ur ` 1e P.' con trItction. 

1, 58 FI: 1? 871. 11 ;Lr 15. 149! 3..,, - w l. d t

FR  ;, W) 2. July 19, 1993: 68 Fit. 56 -107, Sept. 30. 
gar l

583. 155 Consolidated plan. 

a) Applicants that are b'tatr' s or
of gene>'al local voce>'namrtrt. Tire appli- 
cant must have a HUD- approved com- 
plete or cthbreviated consolidated plan, 

in with 24 CFR part ( +l. an;l
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must Submit a certification that the

application for funding is consistent
with the HUD - approved consolidated

plan. Funded applicants must certify in
it grant agreement that they are fol- 
lowing the HUD - :.approved consolidated
plan. 

b) . 4pplicants that are not . States or
units of general local povern?mew. The
applicant must submit a certification

by the jurisdiction in which the pro - 
posed project will be located that the

applicant' s application for funding is
consistent with the jurisdiction' s HUD - 
approved consolidated plan. The cer- 

tification must be made by the unit of
general local government or the State, 
in accordance with the consistency cer- 
tification provisions of the consoli- 
dated plan regulations, 24 CFR part 91, 
subpart F. 

c) Indian tribes and the Insular . 4reas
cal Gitam. the U.S. Virgin Islands, . 4rner- 
icon Samou, and the Northern Mariana
Islands. These entities are not required
to have a consolidated plan or to make
consolidated plan certifications. An ap- 
plication by art Indian tribe or other
applicalit for it project that will be lo- 
cated on it reservation of an Indian

tribe will not require a certification by
the tribe or the State. However. where
in India.n tribe is the : applicant for a, 
project that will not be located on a, 
reservation, the requirement for it cer- 
tification under paragraph ( b) of this
section will apply. 

d) Tinting of consolidated plan certiJi- 
cotioir submissions. Unless otherwise set; 

forth in the NOFA, the required certifi- 
cation that the application for funding
is consistent with the HUD- approve( 1
conwolidated plan must be ithrnirtett

by the f,_rn( tin;; application sul rn, sion
deadline aunounced in the NOFA. 

r; 0 H' e S: SU. M: u,, 10. 1, 166

Subpart C— Application and Grant
Award Process

583.200 Application and grant award. 

Mien funds are made available for
assistance. HUD will publish a notice
Of Iundinn ;.tvctilabilit,v ( NOFA) in the
F' Ea, iazat. Ra: cr5ft +:k, in ,accordance with
the i quirenionta of 24 CFR part 4. HUD

will review and c creen applications in

ac ordanr_e with the requirerneuts in

583.230

section 426 of the McKinney Act ( 42
U. S. C. 11386) and the guidelines, rating; 
criteria, and procedures published in
the NOFA. 

61 FR 51176. Sept. :30, 1996] 

583.230 Environmental review. 

a) Activities under, this part are sub- 
ject to HUD environmental regulations
in part 58 of this title, except that HUD
will perform an environmental review

in accordance with part 50 of this title
prior to its approval of any condi- 
tionally selected applications for Fis- 
cal Year 2000 and prior ,years that were
received directly front private non- 
profit entities and governmental enti- 

ties with special or limited purpose
powers. For activities under a grant
that generally would be subject CO re- 
view under part 58, HUD may make a
finding in accordance with §58. 11( d) and
may itself perform the environmental
review under the provisions of part 50

of this title if the recipient objects in
writing to the responsible entity' s per- 
forming; the review under part 58. Irre- 
spective of whether the responsible en- 

tity in accord with part 58 ( or HUD in
accord with part 50) performs the envi- 
ronmental review, the recipient shall

supply all available, relevant informa- 

tion necessary for the responsible enti- 
ty ( or HUD, if applicable) to perform
for each property any environmental
review required by this part. The re- 
cipient also shall carry out mitigating
measures required by the responsible
entity (or HUD, if applicable) or select
alternate eligible property. HUD may
eliminate from consideration any sap - 
plic rion that would require an Envi- 
roumental Impact Staternent ( 1 IS). 

Ibi The recipient. it; Jwoje( t partners

i' 1 , 1, 1 their contractors , na.c not , acquire. 
r +htal ilitate. C,) M7e11 , . le,a ; < e, cep ;iir.: 1is - 
poae cif, -) r coua[ ruct prot)c11 ( V
for it pr')jtWt under rhi:i part. or , ont- 
mir ol r• Ypelld H?' D ( 7r local funds 1', r

ueh eli, ible ; cctivities under rhi part, 
until the responsible entity ras defiue. l
in § 58. 2 of this title) has completed sire
environmental review procedures re- 

tuired by part . 58 and the environ- 
mental certification and RROF have

he , n approved or HUD has performed
an environmental review under part 50

and the recipient has recoivecl HUD ;ap- 
proval of the property. HUD will rot
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release grant funds if the recipient or

any other party commits ;; rant funds
i. e., incurs any costs or expenditures

to be paid or reimbursed with such

funds) before the recipient submits and
HUD approves its RROF ( where such

submission is required). 

68 FR 5613(, Sept. 29. 2003] 

583.235 Renewal grants. 

a) General. Grants made under this

part, and grants made under subtitles

C and D ( the Supportive Housing Dem- 
onstration wind SAFAH, respectively) of
the Stewart B. McKinney Homeless As- 
sistance Act as in effect before October

28. 1992, may be renewed on a non- 
competitive basis to continue ongoing
leasing, operations, and supportive

services for additional years beyond

the initial funding period. To be con- 
sidered for renewal funding for leasing, 
operating costs, or supportive services, 

recipients mast submit a request for

such funding in the form specified by
HUD, must meet the requirements of
this part, and must submit requests

within the tinie period established by
HUD. 

b) Assistance ataila6le. The first, re- 

newal will be for a period of time not

to exceed the difference between tine

end of the initial funding period and
ten years from the date of initial occu- 

pancy or the date of initial service pro- 
vision, as applicable. Any subsequent
renewal will be, for a period of time not

to exceed five years. Assistance during
each year of the renewal period, sub- 
ject to ma.intt -nonce of effort require - 

rnents under §58:3. 150( a) may he for: 

1) Up to 50 percent of the actual op- 
01' aO, rn a.rrtl lo;t) irt" ( ; oat, in the final

sear of the initial fturtlirl_; period: 

2L L' p to the , wiount of HUD : c , d4st- 
n, a tl) l in t} r, tmal

u, o? th,, initial ft_indin, porio_l: rind

3 A1'r , tl` o; o' llC , f01• (_•r) St i. 11r',,; t, cS. 

Ht 1) lr HUD '. viii iFviwx

Y. hr rcpt ; u st for wtir,:'al and will. c%%ilu- 

Le i: he rer.il(ient' performasrce in pre - 

cious %ears ±, t(.lnsr. the p[ aus and i_"oals
establishod ill tha, initial application
for (, sistance, as amen(led. HUD will

approve the requr,st for renewal unless

the recipient proposes to serve a popu- 

lation that: is not homeless, or the re- 

cipient hits not shown adequate

pro"' I"'. - s . 1: 7 vi(lo! 1wed hy all trlaocopt- 

24 CFR Ch. V ( 4 - 1 - 09 Edition) 

ably slow expenditure of funds, or the
recipient has been ulrstic%essful in as- 

sisting participants in achievin, and

maintaining independent living. In de- 
termining the recipient' s success in as- 
sisting participants to achieve and

maintain independent living. consider- 
ation will be given to the level and

type of problems of participants. For

recipients with a poor record of suc- 

cess, HUD will also consider the recipi- 

ent' s willingness to accept technical

assistance and to make changes sug- 
gested by technical assistance pro- 
viders. Other factors which will affect
HUD' s decision to approve a renewal

request include the following: a con- 
tinuing history of inadequate financial
management accounting practices, in- 
dications of mismanagement on the

part of the recipient, a drastic reduc- 

tion in the population served by the re- 
cipient, program changes made by the
recipient without prior HUD approval, 

and loss of project site. 

2) HUD reserves the right to reject a

request from any organization with on
outstanding obligation to HUD that is
in arrears or for which a payment
schedule has not been agreed to, or

whose response to an audit finding is
overdue or unsatisfactoI',y. 

3) HUD will notify the recipient in
writing that the request has been ap- 
proved or disapproved. 

Approved by the Office of Management and
Budget under control number 2506 -0112) 

Subpart D— Program Requirements

583. 3()0 General operation. 

a) Stale wid local Each

recipient of assista.uce tioder t =his part

111tr,st provide housing or ' rvicos tho.t

tl -.re in ( tturplutnce with all opplit' able

State ' Ind local housing- coot,,. Linen ;.- 

iny lectuircmcnt.s, and a.ny ot:.hr-r it- 
gUilonien4s in 1, 110 itirisdi(,tion in , 0iich

rile project is loc,ired re__;il, ling rh„ 
crirldition of tilt, stiutnture atod t,h(- op- 
eration of the housing or cervices. 

b) H(chihibrli! y shirtd(trds. Excopt for
such variations as are proposed by the
recipient and approved by HUD. sup- 
portive housing' must meet the fol- 
lowing requirement?: 

1) Structttr(r rand tratetials. The , tr'ue- 

tures must be structurally sound so its
riot to p(» e any threat to the heaU11
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and safety of the occupants and so as
to protect the residents from the ele- 

ments. 

2) Access. The housing must be acces- 
sible and capable of being utilized
without unauthorized use of other pri- 

vate properties. Structures must pro- 

vide alternate means of egress in case

of fire. 

3) Space and security. Each resident
must be afforded adequate space and

security for themselves and their be- 
longings. Each resident must be pro- 

vided an acceptable place to sleep. 
4) Interior air quality. Every room or

space must be provided with natural or

mechanical ventilation. Structures

trust be free of pollutants in the air at

levels that threaten the health of resi- 

dents. 

5) lVater suppltt. The water supply
must be free from contamination. 

6') Sanitary faeilitics. Residents must
have access to sufficient sanitary fa- 
cilities that are in proper operating
condition, may be used in privacy, and
are adequate for personal cleanliness

and the disposal of human wasto. 

i) Thermal environment. The housing
must have adequate heating, and/or
cooling facilfties in proper operating
conditfou. 

8) Illtiodpolion and electricity. The
housing must have adequate natural or
artificial illumination to permit nor- 

mal indoor activities and to support

the health and safety of residents. Suf- 
ficient ole.ct:rical sources must be pro- 

vided to permit use of essential elee- 

trical appliances while assuring safety
from fire. 

9) Food prcpa.rulion and rclase dis- 

po. 1. All food preparation areas must

sontaill = uitahle space and eciuipinent

to ,, tore, prepm,(,, and r(i e ve food in a. 
n" iIIIl( r. 

Io) , San, itu, -r/ : a tdi {i n. Tho holly ir_ 

a_nd . array giiipni( nt mnst he n ^.2.int<tinr•d
n < tntt,tll." CUi( l Lt] t,)! 1. 

1t h' re s _ 4111/. ii P: a_r_h uri.t nla, st in- 
tude ; tt one hat. ttrr operated or

h., rd wired shake detector, in proper, 

working tondition, on each o., cupied

le el of the unit. Smoke detectors
must be loc ated, to the extent prac- 

ticable, in a hallway adjacent to a bed- 
room. If the unit is occupied by hear - 
in,- inipair ;d persons. : smoke detectors

newt nave ttn alarm . v:strrn derz - ned

583.300

for hearing- impaired persons in each
bedroom occupied by a hearing -im- 
paired person. 

if) The public areas of all housing
must be equipped with a sufficient

number, but not less than one for each

area, of battery - operated or hard -wired
smoke detectors. Public areas include, 

but are not limited to, laundry rooms, 
community rooms, day care centers, 
hallways, stairwells, and other com- 

mon areas. 

c) Meals. Each recipient of assist- 

ance under this part who provides sup- 

portive housing for homeless persons
with disabilities must provide meals or

meal preparation facilities for resi- 
dents. 

d) Ongoing assessment of . supportive
services. Each recipient of assistance

under this part must conduct an ongo- 

ing assessment of the supportive serv- 
ices required by the residents of the
project and the avaal:ability of such
services. and make adjustments as ap- 

propriate. 

e) Residential supervision. Each re- 

cipient of assistance under this part

must provide residential supervision as

necessary to facilitate the adequate
provision of supportive services to the

residents of the housing• throughout
the term of the commitment to operate

supportive housing. Residential super- 
vision may include the employment of
a, full - or past -time residential super- 

visor with sufficient knowledgoe to pro- 

vide or to supervise the provision of

supportive services to the resiclenta. 

f) Pcn"ticipcctiolt of home7es.s p(3r.sotcs. ( l) 
G ;ach recipient nmst provi'_le for the

part icipation of honit_ toss persons a.; re- 

iuired in section 126(,;) 4 the ,M( Xirr- 

ney Act t12 U. S. C. This re . 

gniremtant is w, tic,. d it a. 0 applio,mt is

unablo to ll)eor it a. nd pl , - ,er. t , a pirin

for HUD aipprovLl t.o ollloru _ on—lilt

with or f nlm rev hi rrir. 

per" olis ill , ollnitiolln,' R. li[ 1 nl1lt {ill s̀
policles Jute ( lcci,sions_ Ste 1. = o

2) Each recipient of as ; ist.ance under

this part, must, to the initYinluni extent

practicable, involve homeless individ- 

uals and families, throimh employ- 
ment, volunteer services, or otllerwist-, 

in constructing. reha.bilita,t[ il:,, main - 

Oil)! IW. . and operating' the project. an' i
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in provsdin - supportive services for the

project. 

g) Rccords and reports. Each recipient
of assistance under this part, must keep
any records and make any reports ( in- 
cluding those pertaining to race, eth- 
nicity, <gender. and disability status
data) that HUD may require within the
timeframe re(luired. 

h) Confidentiality. Each recipient

that provides family violence preven- 
tion or treatment services roust de- 

velop and implement procedures to en- 
sure: 

1) The confidentiality of records per - 
taining to any individual services; and

2) That the address or location of

any project assisted will not be made
public, except with written authoriza- 

tion of the person or persons respon- 

sible for the operation of the project. 

W Ter)n?bmlion of hoacsing ussi.stance, 
The recipient may terminate assist- 
ance to a pa.rticlWtnt who violates pro - 

gram requirements. Recipients should

terminate assistance only in the most
severe cases. Recipients may resurne
assistance to a participant whose as- 

Astance was previously terminated. In
terminatinl- assista.n(!e to a partici- 
pant, the recipient roust provide a for - 

mal process that recognizes the ri fits

of irldividLials receiving assistance to
flue process of law. This process, at a

minimum, must consist of: 

1) Written notice to the participant

containing a clear statement of the
reasons for termination: 

2) A review of the docision, in which

the parti,Apant is , iv(,n the oppor- 

tunity to present written or oral objec- 
tions before a person other tliain the

person rot a. snbordin;) te of that persona

who ma.,lw or approvo, l the tot iii iii ation

de, Ind

i3' Prompt writ tD) tirtr of th" droll

le' lsiotl to the part -icipUnt,. 

o, q. A honit4e -ss JT  ik i, - tail OV fam- 
liv, may 1Etimairl in ( 1. Insitionarl hollsint" 
for a period longer than 21 months, if

pertnanent housing; for the individual

or family lla not been located or if the
irldi0daal or fa.tniir, r equires addi- 
tional time to prepare for independent

living. However. HUD 1na.y disr- outinUO
ais, istance for a trli.nsitional housing
projf' ct if more 01. 411 half of the houle- 

24 CFR Ch. V ( 4 - 1 - 09 Edition) 

less individuals or families remain in
that project longer than 24 months. 

k) Outpatient health services. Out- 

patient health services provided by the
recipient must be approved as appro- 

priate by HUD and the Department of
Health and Human Services ( HHS). 

Upon receipt of an application that

proposes the provision of outpatient

health services, HUD will consult with

HHS with respect to the appropriate- 

ness of the proposed services. 

1) Annual ossurances. Recipients who

receive assistance only for leasinz, op- 
erating; costs or supportive services

costs must provide an annual aissur- 

ance for each year such assistance is

receives] that the project will be oper- 

ated for the purpose. specified in the ap- 
plication. 

Approved by the Office of Management and
Budget, under control namber 2506 0112) 

i58 FR 13871, Max. 15, 1993, as amended at 59

FR :36892, Julv 19, 1991; fig FR 51176, Sept. 30. 
1996] 

583. 305 Term of commitment; repay- 
ment of grants; prevention of undue

benefits. 

a) Term of cononitsae)at avid airzversio) a. 
Recipients must a; ree to operate the. 

housing or provide supportive services
in accordance with this part; and with

sections 123 ( b)( 1) and ( b)( of the

McKinney Act ( 42 U. S. C. 11383( b)( 1). 

11383( b)( 3)). 

b) RepayttwPai of .4rm?l acrd pieretttiorl
of undue hem its. in ' iccor' lal' ce with
section 423( C) of the McKinney Act ( 42
U. S. C. 11383( c)), HUD will require re- 

cipients to repay the grant unless HUD
has authorized conversion of e

project (.u) der section 4231. h) t3a of the

M(cKiwie. Act ( 12 1_ .'` C, ! 1313 ia>) i37. 

i( A Pit '.'11 1. 1191ij

583.310 Displacement, relocation, and
acquisition. 

a.i Ii',; i,; tf;_i,, q ; ti, plrrccni• nt. Cnu.. 

sistenG with tho other , oals rind olo'! C- 

tiv' s of this part, recfpi(111ts ) vast

sure that they have taken all ra
able steps to minimize the displa,(!- 

ment of persons ( families, inclivhlli. l: , 
husinesses, nonprofit oruaanizations. 

and farms) as ar re_salt of supporti e
hou; in a fisted under this parr
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b) Relocation assistance for displuce'd
persons. A displaced person ( defined in
paragraph ( f) of this section) must be

provided relocation assistance at the

levels described in, and in accordance
with, the requirements of the Uniform

Relocation Assistance and Real Prop- 
erty Acquisition Policies Act of 1970 . 
URA) ( 42 U. S. C. 4601 - 4655) and imple- 

nientin;; regulations at 49 CFR part 24. 

c) Real property acquisition require- 
ments. The acquisition of real property
for supportive .hou.sinp' is subject to the
URA and the requirements described fn
49 CFR past '24, subpart B. 

d) Responsibility of 'recipient. ( 1) The

recipient must certify ( i. e.. provide as- 
surance of compliance) that it will

comply with the URA, the regulations
at 49 CFR part 24, and the requirements
of this section, and must ensure such

compliance notwithstanding any third
party' s contractual ohligation to the

recipient to comply with these provi- 
sions. 

2) The cost of required relocation as- 
sistance is an eligible project cost in
the same manner and to the , acne ex- 
tent as other project costs. Such costs
also may be paid for- with local public; 
funds or rands available from other
sources. 

t3) The recipient must maintain
records in sufficient detail to dem- 
onstrate compliance with provisions of
this section. 

e) Appeals. A person who disagrees
with the recipient' s determination con- 

cerning whether the person qualifies as
a  displaced person," or the amount of

Folocation assistance t'or wliich tho per- 

ion is eligible. may, file ii written r p- 
pral of th; tt determination with the ve- 
ipi, nt. A low - income prison who is

11, mt 4fio( l with tl e l. rr- 
m: natiot ) n hip or hrr, pnr•.! 1 aide
11111 a xritt(-n for rt : I' v, of t,ilat: 

its q llliccatiotr to tho HC 'D [ loll Otl' tCe. 
f) lhjirii000 ul l <pla -. d t) crsret. t1) 

For parpose, of tlti, ectlou. the t(, rm

lisptaced per, oll" mc•:.uts a p, rson

I'mmly. indiv'idttal, business, uouprofft
oranfzstlon, or farm) that -moves front

real property. or moves personal prop- 
from r al property permallFntly as

a, ( Breit result of acquisition, rehabili- 
tatiun, or demolition for rcipportive
houcin g t -cndcr this

583.310

part. The term - displaced person" in- 

cludes, but may not be limited to: 
f) A person that moves permanently

from the real property after the prop- 
erty owner ( or ,person in control of the
site) issues a vacate notice. or refuses
to renew an expiring lease in order to
evade the responsibility to provide re- 
location assistance, if the move occurs
on or after the ( late the recipient sub - 

mits to HUD the application or appli- 
cation amendment designating the
project site. 

if) Any person, including a person
who moves before the ( late described in
paragraph ( f)(1)( i) of this section. if the
recipient or HUD determines that the

displacement resulted directly from ac- 
quisition. rehabilitation, or demolition
for the assisted project. 

iii) A tenant - occupant of a dwelling
unit who moves permanently from the
building / complex on or after the (late of
the " initiation of negotiations" ( see

paragraph ( g) of this section) if' the
move occurs before the tenant has been

provided written notice offering him or
her the opportunity to lease and oc- 
cupy a suitable, decent, safe and sani- 
tary dwelling ill the game buildin--i
complex, under reasonable terms and
conditions. upon completion of the

project. Stich reasonable terms and

coudi.tions must include a monthly
rent, and estimated average monthly
utility costs that do not exceed the
greater of: 

A) The tenant' s monthly .rent before
the Initiation of negotiations and esti- 

mated tverae n.tility cents. or
B) 30 percent of , ions househol(t in- 

rome. if the initial rt;nt is t. ) r

the rnarcim; tm, them, tntr; t he a
ahlo lin.;a:? r' or ion" ludln; it X11,• 

tho proWl' t is uiftiat( d that: 11ttille r• u
increa. t' i A i' tt t: e nr;de t. 

t.- n t of a  l t ( llt . y xhn
gilired to r(, 1o_ t. te t( n. pr) r.trily. Ix( t

does not return to the btildin. t o) n- 
plex, if oither: 

A) A tenant is not offered payment
for , tli reasonable out -of- pocket ex- 
penses incurred in connection with the

tomporary relocation, or
B) Other- : onditions of the rent

polOry reloca -rant , lit, noG! er3. onal le- 
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v) A tenant of a dwelling who moves
from the building /complex per•me.- 

nently after he or she has been re- 
quired to move, to another unit in the, 

same building/complex, if either: 
A) The tenant is not offered reim- 

bursement for all reasonable out -of- 
pocket expenses incurred in connection
with the move: or

13) Other conditions of the prove are
not reasonable. 

2) Notwithstanding the provisions of
paragraph ( f)(1) of this section, a per- 

son does not qualify as it -- displaced
person'' ( and is not eligible for reloca- 
tion assistance: under the URA or this
section). if: 

i) The person has been evicted for so- 
rious or repeated violation of the terms
and conditions of the lease or occu- 

pancy agreement, violation of applica- 

ble Federal, State, or local or tribal
law, or other food cause, and HUD de- 
termines that the eviction was not un- 

dertaken for the purpose of evading the
obligation to provide relocation assist - 
ance: 

if) The person moved into the prop- 
erty after the submission of the appli- 

cation and, before signing a lease and
concnlencing occupancy, was provided

written notice of the project, its pos- 

sible impact on the person ( e. g., the

person may be displaced, temporarily
relocated. or suffer a, rent increase) and

the fact that the person would not
qualify as it  displaced person" ( or for

any assistance provided under this sec - 

tion), if tl)e project is approved; 

ill) The person is ineligible under 49
CFR 24. 2(,')( 2): or

iv) HUD detormines that the parson
v; ts not displa.cc d a it l. lirocr result of
u °(iuisitiou, ro, hiihilif,aion, w , lenx) lf- 
ri,hn for ri-u' projrxt. 

rep ipiNuk may r"lqu

Liuw. HUD' s detFi: nin,ttioa of cvilwiter
di i,l:( ement is ( r ticoul' T hr covered

11: 11fler tilts section. 

i Dcomoiwl c,f rnrtfufion 2( ,:(' gofitt -- 

uns. For wlrpos,es of clots ( ntining, the
forn: uta for computing the replacement
hsoue(, a.vistance to i ) e provided to a. 

residential tenant displa.ci, d as a direcC

result of privately undertaken rehabili- 

tation, demolition, or acquisition of
Ole ", 1 liroptrty, i lee terrn • initiation
of ntaot ;ations" iiwatn the extcat:ion

24 CFR Ch. V ( 4 - 1 - 09 Edition) 

of the agreement between the recipient
and HUD. 

h) Definition of pro)ect. For purposes
of this section, the term " project" 

means an undertaking paid for in
whole or in part with assistance under
this part. Two or more activities that
are integrally related, each essential to
the others, are considered a single
project, whether or not all component

activities receive assistance under this
part. 

158 FR 13871, Mar. 15, 1993, as a.mended at 59
FR 36892. July 19, 19941

S 583.315 Resident rent. 

a) Calculation of resident rent. Each
resident of supportive housing may be
required to pay as rent an amount de- 
termined by the recipient which may
not exceed the highest of: 

1) 30 percent of the family' s monthly
adjusted income ( adju.stm.ent factors
include the number of people in the
family, age of family members, medical
expenses and child care expenses). The
calculation of the family' s monthly ad- 
justed income must include the ex- 
pense deductions provided in 24 CFR
5. 611( x), and for persons with disa,hil- 

ities, the calculation of the family' s
monthly adjusted income also must in- 

clude the disallowance of earned in- 
come as provided in 24 CFR 5. 617, if ap- 
plicable: 

2) 10 percent of the family' s monthly
gross income; or

3) If the fancily is receiving pay - 
ments for welfare assistance from a
public a> ency and a part of the pay - 
rnenLs, adjusted in accordance wiLli the

fa inity' s actual housing cocas, is spe- 
cifically Q'., igna.ted by the a; ency to
meet the family' s housing co, t,, the

portion of the payment [ 11at

rrztti( 1 fct ho iaink r_o r.s. 
b) t < ii r: ° nr. Ileaidf nY, rent pixy 1), 

used in the opereiJion of r_l: e rn ) J',  t or

inay l), c - served. in whole or in rArt. to

assist r(-siktents of tra.nsitiona.l hou ing
in gloving to permanent housim". 

e) Eris. In addition to resident, rent. 
recipients may charge residents r ra- 

sonabie fees for services not paid wirh
grant fonds. 

i 8 FR 13871. Alar. tu. 1993, : ti, an: ended . tt 59
FR 3f892. Ju s 19. 1994; 69 FR N22,5, . Ian. 19, 
20011
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583.320 Site control. 

u3.) Site control. ( 1) Where grant funds
will be used for acquisition. rehabilita- 
tion, or new construction to provide

supportive housing or supportive serv- 
ices, or where grant funds will be used

for operating costs of supportive hous- 
ing, or where grant funds will be used
to provide supportive services except
where all applicant will provide serv- 

ices at sites not operated by the appli- 
cant, an applicant must demonstrate

site control before HUD will execute a
rant. agreement ( e. g_ through a deed, 

lease, executed contract of sale). If

such site control is not demonstrated
within one year after initial notifica- 

tion of the award of assistance under
this part, the grant will be deobligate.d

as provided in paragraph (c) of this sec- 
tion. 

2) Where grant funds will be used to
lease all or part of a structure to pro- 
vide supportive housing or supportive
services, or where grant, funds will be

used to lease individual housing units
for homeless persons who will eventu- 
ally control the units, site control need
not be demonstrated. 

b) Site change. ( 1) A recipient may
obtain ownership or, control of a suit - 
able site different ft•om the one speci- 
fied in its application. Retention of an
assist anc e award is subject to the new

site' s meeting all requirements under

this part for suitable sites. 

2) If the acquisition, rehabilitation, 
acquisition and rehabilitation, or new

construction costs for t;lle substitute

site ztre s; reater than the amount of the

L rant: awarded for the site specified in
the application, the recipient must pro - 
vide for all additional costs. If the re- 

i[ lirnt is unalAe to demoust.nLf:e to
i11_`D t1lat it iy aa) le to provi, te for ? he
Li ; fe n a to c i) sts, lil' D ntLti' 

the :( ward of a ; ;• ist:,: ce- 

a! r rc lr ohbtol sitrt rii flip ;1 r. ! Itin

ilW. lf( TD will i. x,ipture or

I ol' i : ttFr an.y A%%s u' d for a- ; isto.nce
untli,r thL part if the recipisn` is not in
ontrol of a suitable site before the ex- 

piration of one y. s̀ar after iuiriat notifi- 
cation of an award. 

58: 3. 325 Nondiscrimination and equal
opportunity requirements. 

si ( rug °rul. Notwithstandin the per- 
of proposals that stove dos- 

583.325

igna.ted populations of disabled home- 

less persons, recipients serving a des- 
ignated population of disabled home- 

less persons are required, within the

designated population, to comply with
these requirements for nondiscrimina- 

tion on the basis of race, color, reli- 
gion, sex, national origin, age, familial

status, and disability. 
b) , VondzscririzivWion and equal oppor- 

tunity requirements. The nondiscrimiva- 
tion and equal opportunity require- 
ments set forth at part 5 of this title
apply to this program. The Indian Civil

Rights Act ( 25 U. S. C. 1301 et sect.) ap- 

plies to tribes when they exercise their
powers of self- government, and to In- 

dian housing authorities ( IHAs) when
established by the exercise of such
powers. «' hen an IHA is established

under State law, the applicability of
the Indian Civil Rights Act, will be de- 
termined on a case -by -case basis. 
Projects subject to the Indian Civil
Rights Act must be developed and oper- 
ated in compliance with its provisions

and all implementing HUD require- 
ments, instead of title VI and the Fair

Housing Act and their implementing
regulations. 

c) Procedurrs. ( 1) If the procedures

that the recipient intends to use to

make known the availability of the
supportive housing are unlikely to
reach persons of any particular rake, 
color, religion. sex. age, national ori- 

gin, familial status. or handicap who
may qualify for admission to the lious- 
ing, the recipient must establish addi- 
tional procedures that will ensure that

such persons can obtain information

con(;ernin:, availability of the boa: ing. 
C2) The recipient must adopt prot:e- 

dures to mzikt, a%aOlabie inio niarion
on th(, - xisten,„ and ltwation:3 of fay ili- 

and io. s th:( i, a. rr : 1, to

jwl,swt.; with A h> ndi, tp
ovideli : o' loiTlvm(,nt, t: ion of the pro . 
reed ures. 

d) . t casihi_ieU . quir'cn +ants. ' I' lt. r(- 

ipieut nn( st conipl", with I Ile new con- 
struction requirenuants of

the F,,i it lfousing Bet and section 501 of
the Reha.bflitation Act of 1973, and the
reasonable accommodation and rrha.- 

hilitation arcessibility requirements of
sectton 504 as follows: 

1) All new construction must meet
the iwtuirernents of of
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CFR 8. 22 and, as applicable, 24 CF' R
100.'205. 

2) Projects in which costs of reha- 
bilitation are 75 percent or more of the

replacement cost of the building must
meet the requirements of 24 CFR

8. 23( x). Other rehabilitation Hurst meet

the requirements of 24 CFR 8. 23( b). 

158 FR 13871. Ma.-r. 15. 1993, as amended at 59

FR 33894, June 30, 1994: . 61 FR 5210, Feb. 9, 

1996: 61 FR 51176, Sept. 30. 19961

583.330 Applicability of other Federal
requirements. 

In addition to the requirements set
forth in 24 CFR part 5, use of assistance

provided under this part must comply
with the following Federal require- 
ment,: 

a) Flood insurance. ( 1) The Flood Dis- 

aster Protection Act of 1973 ( 42 tl.S. C. 

1001 - 4128) prohibits the (approval of ap- 
plications for assistance for acquisition

or construction ( including rehabilita- 
tion) for supportive housing located in
an area identified by the Federal Emer- 
gency Management Agency ( FEMA) as
having special flood hazards, unless: 

f) The coinnrunity in which the area
is situated is participating in the Na- 
tional Flood Insurance Program (see 44
CFR parts 59 through 79), or less than
a year has passed since FEMA notifica- 

tion regarding such hazards: and
00 Flood insurance is obtained) as a

condition of approval of the applica- 

tion. 

2) Applicants with supportive hous- 

ing located in an area i+lentffied by
FE3[ A as having special flood hazards
and ret.;eivinq assistanvcforacquisition

or construction Olielndi.ng rehabilita.- 
l: ion) are rrsponsi.hI r fora wring' that
flood in. ir ncc; ender the National

F Ion+I [ n, nrance Fro c' am obr -a; nod

rand r . ainb +lo'r' d. 

iu ' Pit' + r < tst:;i.l [ aa: ri. -r 1. rae incc> 

r oil' ] f! H2 ri ti. S C 1501q.I tray
apply i. r, lrou, sal Beeler this= part, de- 

pendinl; oil the j e( jlI('.tit.e( l. 

c) . Ipplic+rbiiit,q of 0.2113 The

poll( Ie. s. aide lilaes, and requirements

of 01113 Cir+ ular No. A -87 ( Cost Prin- 

ciples Applicable to Crints. Contracts
and Other with State and

Local Governments) and 21 CFR part 85

apply to the awn -rd, acceptance, and
use of under the pro rani by

Me' runienral entities, and 011113 Cir- 

24 CFR Ch. V ( 4 - 1 - 09 Edition) 

cular Nos. A- -110 ( Grants and Coopera- 

tive Agreements with Institutions of

Higher Education, Hospitals, and Other

Nonprofit Organizations) and A -122

Cost Principles Applicable to Grants, 

Contracts and Other Agreements with

Nonprofit Institutions) apply to the ac- 
ceptance and use of assistance by pri- 
vate nonprofit or;g :%nizations, except

where inconsistent with the provisions

of the McKinney Act, other Federal
statutes, or this part. ( Copies of OMB

Circulars may be obtained from E. O. P. 
Publications, room 2200, New Executive

Office Building, Washington, DC 20503, 
telephone ( 202) 39a 7332. ( This is not a
toll -free number.) There is a limit of

two free copies. 
j) [. cad- hcr.sed paint. The Lead -Based

Paint Poisoning Parevention Act ( 42

U. S. C. 4821 -- •1846), the Residential I.ead- 
Based Paint Hazard Reduction Act of
1992 ( 42 U. S. C. 4851 -- 1856), and imple- 

nre.nting regulations at part 35, sub- 
parts A, B, J, K, and R of this title

apply to activities under this program. 
e) Conflicts of interest. ( 1) In addition

to the conflict of interest requirements

in 24 CFR part 85, no person who is an

employee, agent. consultant, officer, or

elected or appointed official of the re- 

cipient and who exercises or has exer- 

cised any functions or responsibilities
with respect to assisted ( activities, or

who is in a position to participate in a
dr >cisiomnakint; process or Fain inside
information with regard to such activi- 

ties, may obtain a personal or financial
interest or benefit from the activi.ty, or
have all interest in any contract. suh- 
contract. or ' reenrent with re.spe e't

thereto, or the proceeds thereunder, ei- 
ther for himself or brrself or for rliose

with whom lie or - he has family or
do . his or h., r h- 111U!" 

r lot, , ni' [ ii' iiiPa
Lion In ho' alo _ N individl -la. i ( Vi; u

a. ee panc(' iprrts '_inder I' llo iY-,? nn( in

1r) licv or h,, isiminiaikir:: under

683. 300( f; does not, con5titure a , ot:- 

flict of interest. 

2) Upon the written rrquest of file

vocipie -nt. HUD may grant an exception
Lo the provisions of pal' tigraph ( e)( 1) of

this section on a fuse -bv -ease basis
when it detrrniines that the exeoptiun

will serve to furtlier the purpuscs of

the pro'4r. aru and the effc[:( ta' e and effi- 
cient adrninistr;,tiorr of th, re+ iriont' s
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project. An exception may he consid- 
ered only after the recipient has pro- 
vided the following: 

M For States and other . govern - 

niental entities, it disclosure of the na- 

ture of the conflict, accompanied by an
assurance that there has been public

disclosure of the conflict and a descrip- 
tion of how the public disclosure was

made: and

it) For all recipients, an opinion of

the recipient' s attorney that the inter - 
est for which the exception is sought
would not violate State or local law. 

3) In determining whether to grant a
requested exception after the recipient

has satisfactorily met the requirement
of paragraph ( e)( 2) of this section, HUD

will consider the cumulative effect of

the followings factors, where applicable: 

i) Whether the exception would pro- 

vide a significant cost benefit or an es- 

sential degree of expertise to the

project which would otherwise not he

available; 

it) whether the person affected is a

member of a , coup or, glass of eligible

persons and the exception will permit

such person to receive generally the
same interests or benefits as are being
made available or, provided to the

group or class; 

tit) whether the affected person has

withdrawn from his or her functions or

responsibilities, or the decisio imaking
process with respect to the specific its- 

A, ted activity in question: 
iv) Whither the interest or, henefit

wits present before the affected person

wa.; ill a. position : is descrlbed in pt,rit- 

r;)ph tr)(F) of t: hi:> secticul: 

Whether unitue hardAlip ", iil re- 

ilt c. tller r. o the or the per

h_ , tcr; idin, tho

I" 010h11F 1 ' fiflict, :_tud

i;% i) An,v lilt • on, i %Icr- 
11 ioll.i. 

fi . iwht. The firilim-ia niati: i ement

gems u. >ed by r("_'ipirnts under lilt,-; 
pro,' ranl must provide for audits in ac- 

corddanc t, with 24 CFR part 44 or part 15, 

as tpplical) le. Ht.'D miry perfo) ill or re- 
luire additional audits its it fin15 nec- 

c• ssar`, cis ;+ppropria te. 

583.405

g) Davis -Bacon Act. The provisions
of the Davis -Bacon Act ito not apply to
this program. 

158 FR 13871, filar. 15, 1993, as a,niended at 61

FR 5211, Feb. 9, 1996: 64 FR 50236. 8, °pt. 15, 

13991

Subpart E— Administration

583.400 Grant agreement. 

a) General. The duty to provide sup- 
portive housing or supportive services
in accordance with the requirements of

this part will be incorporated in a

grant agreement executed by HUD and
the recipient. 

b) 6,njorc:eownt. HUD will enforce the
obligations in the grant, agreement

through such action as may be appro- 
priate, including repayment of funds
that have already been disbursed to the
recipient. 

583.405 Program changes. 

a.) HUD approval. ( 1) A recipient may
not make any significant Changes to an
approved program without prior HUD

approval. Significant changes include, 

but are not limited to, a change in the
recipient, a change in the project site, 

additions or deletions in tile types of
activities listed in § 583. 100 of this part

approved for the program or a shift of
more than 10 percent of funds from one

approved type of activity to another, 

and a change ill the category of partici- 
pants to be served. Depending on the
ii tune of the change, HUD may iegaire
a new certification of consistency with
the consolidated plan ( see § 583. 155). 

2) Approvai for (: ha11,1eS is ontin- 

ent upon the applif%ition r).nkin re- 

n, c.inir., c,'; i) i) o)l; h , cfter they n_p- 
pr +t'rd nn_,r: L i!:1. ve hien cm?prti- 

ctvel'v - ctle" '! d roll, fttnclior in t hi° gar

the atiun lv: i, o ted

th) orir°nt: ili "a (/ J -) tile' 

Any to nu . cpprovt-,[ program

that do sot, require prior HG'D approval
must he fully locunlentod in the tecipi- 
ent' s records. 

158 FR 13871. Ala r. 15. 1993, us anr>n lyd ar 61

F11 51176, timpt. 30, 19!) 61
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583. 410 Obligation and deohligation
of funds. 

a) Obligation of funds. When HUD and. 
the applicant execute a grant agree- 

ment, funds are obligated to cover the

amount of the approved assistance

under subpart B of this part. The re- 

cipient will be expected to carry out

the supportive Dousing or supportive
services activities as proposed in the

application. 

b) Increases. After the initial obliga- 

tion of funds, HUD will not make revi- 

sions to increase the arnount obligated. 

c) Denbliflution. ( 1) HUD may

rleohl.i,:;ate all or parts of grants for ac- 

quisition, rehabilitation, acquisition

and rehabilitation, or new coustrue.. 

lion: 

i ) If the actual total cost of aoquisi- 

tion, rehabilitation, acquisition and re- 

habilitation, or new construction is

less than the total cost anticipated in

the application: or

if) If proposed activities for which

fnn(.ling was approved are not hegun
within three months or residents do

not bel-in to occupy the facility within
nine months after grant execution. 

2) HUD ma,y deoblir;ate the amounts
for : annual leasing costs, ope.ra.ting
costs or supportive. services in any
vear: 

i) If the actual leasing costs, oper- 
ating costs or supportive services for

that year are less than the total cost: 

anticipated in the application; or

iii; If the proposed supportive hous- 

ing; operations are not begun within
three month-, ,after the units ,ire .avail - 

al' ie foroc,_:upnncy. 
3) " C': ae , rant agro#,mont m iv set

I' uth ! n dw,ltl

i nl• r . hi h fnn l ro ti ;; i; r  , I, ti „ tt.r l. 

funds that li ;av I, ee•n , lerhli au l wa tcr

this- ;retion in a notik: e of t"nn_t tvail- 

jhilitc un <ler §58: 3. 200, or

it) .' w tr(t fuu. ls to a. ) pli

ations previously submitted in re- 

p mn ze to the most recently published

notice cf £Lind availability, and in ac- 

w ;r l,inc^ 'Kith suhp,art C of thi part. 
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