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AGREEMENT` 

THIS AGREEMENT is made and entered ire - duplicate, as of December 9

o.nm • pursu- to-a Minutebr• eFaa•• • y' toe i y Qppncilor I • urpose-N y too

bf the CitV bf g: ROO pt 4 meeting vn  Depem, ber 8, ' 20 t5,,  by and be A A; E

TOM al nia corporation (" Contractor"), with a place of business at 5640TOWING, INC., a C  Nor

Lincoln Avenue, Cypress; , California, : 90630 and the CITY OF LONG BEACH, a municipal

corporation '('City"). 

WHEREAS, City requiresspe-cialized, services, requiring Uhio.Ue skills to be

I performed in 666hedfion with As Needed Towing Services; ("Project"); and

WHEREAS, City has selected Contractor In accordance with City's

ardrojnistrat!Vo procedures using 9 Request for
i

Proposal No. FS-I.3 -023, attached hereto

as E ibit " A -1 ", and incorporated by this reference, and City has determined th ta, 

Contractor and its employees are qualified, licensed, if so required, and experienced in

performing th#s:e! Specializ'ed servibbsv and

WHEREAS, City desjres to have Contractor perform these specialized

services,, ondr' Contractor is, willing and able, to do s.o, on the terms and conditions in thisI OP WI I _ n

I Agreement,' 

NOW, THEREFORE, In consideration: of the mutual terms, covenants, and

conditions: In this Agreement, . the parties agree, as foll6wa: 

1. SCOPE OF WORK OR,JSERMCES

X Contractorsholl furnish •speclialize-d services more particularly
described in :Exhibit. "A-2!', attached to this ,Agreement and Incorporated by this

reference, .in accordance with the, standards of theprofessiori, and City shall pay for

those services in the manner described below-, not to exceed, Seventy Thousand
Dollars ($ 70,000.00), at the rates or charges shown in Exhibit %-2". 

B. City shall, pay Contractor in due Course of pa
r

ymebts following

receipt from Contractor and approval b City of invoices showing the servicesces or

MJ-K' mb A15 -02962
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task performed, the time expended (if billing is hourly),, and the name the Project., 

Contractor shall certify on the invoices that Con
I

tractor has performed the services

in full 'conformance with this Agreement and is entitled to receive payment: Each

invoice shall be accompanied by a p
I

rogress reptirtindicatimg the - rQgressJoAate. p

of services performed and covered by the invoice, including a brief ttatemorit,-0of ang

Project 'problems and potential, causes of ' delay in performance, and Aisfft those' 

services that are projected for performance by :Contractor during the next i1rivoipe. 

cycle, ' Where: billing is done, and payment is made on an hourly basis, the parties: 

acknowledge that this arrangement is, either customary 'pracft6 for Gontrcarbt& s, 

pr6fession, industry or business, o'r' is necessary to satisfy audit and legal

requirements which may arise due to the fact that City is Municipality. 

C. Contractor represents that Contractor has obtained all

necessary information on conditions and circumstances that may affect its

performance and has conducted Site Visits, if necessary. 

D. By executing this Agreement, ' Contractor warrants that': 

Contractor (a) has thoroughly investigated and considered the scope of services to

be performed ( b) has carefully consid ered how the services should be performed, 

and ( q) f6lly .understands , 'the ' facilities, difficulties a, : Tfficu 0 restrictions attending

performance of the services under this Agreement, It involvem services 1 0 L

any site-, Contractor warrants that Contractor has or Will investigate the site and is, 

or will beluily acquainted With the conditions there existing,, ri-orto commencementmencernerit

of services set forth in, this Agreement. Should Contractor discover MY latent,otL

unknown conditions that Will materially' affect the pofW  RIPnce of the, servjoe$ get

forth in this Agreement, Contractor rnust immediately in orm the ,city of that fact Ahdf

may Pot proceed except at Contractor's risk brfil' written instructions are received

froMLthe City. 

E. Contractor must adopt reasonable methods during the life of

the Agreement to furnish continuous protection to the work, and the equipment, 
2

WK'Mb Al 02962

L.NAppi\ oLit21WPDor,s1D016\ P026100584504. DOCX



L- 0, 

E

0- 

0
S

I
Jo

U! 

100) 

UJ 0 CO
J - a

LL 

1 materials, papers documents, plans, studies, and ;other components to prevent

2 losses or damages, and will bel, responsible for all damages, to persons or property, 
CityL

Oy3 until '6cceotan',Oe, of the ,;work ,by the . ' Copt, those losses or damages as may

be caused by the Gitys own negIligonce.., 

F. CAUTION. Contractor shall not begin work until
r

this. 

6 Agreement has, beenn , sig
r

ned by both 'Patties and Until, Contractor's evidence of

7 insurance has been delivered to and approved 'by City, 

8 2. TERM. The t6n-n of this Agreement shall commence at rnidhight on

9 October J 2015, and shall. terminate at 11: 59 p. m. on September 30; 291.6 unless sooner
L

1p terminated as provided in this Agreement, or unless the services or the Project is

11 completed sooner. The parties have the option to extend the term for one ( 1) additional

12 one -year period.- 

113 COORDINATION AND ORGANIZATION. 

14 A. Contractor shall coordinate its performance with City's

15 representative, if any, -name Exhibit TO, attached to this Agreement andd in EX 9

16 Incorporated by this reference. Contractor shall advise and inform Citys

17 representative_ of 'the work oin q the Project in isufficient, detail so as to

1. 8 ' assist City's representative in making presentations and
I

in, hold.ing meetings on the

Pro19 ject, City shall fumish to Contractor iff6rmatio, -nor mated If -
I ny, described in

20 Exhibit
OCO, 

attached to,this. Agreement and incorporated by this reference., and shall

21 perform any other tasks ,do-scnb,e,.d,"i"n the rExhlbit. 

22 B. The parties acknowledge, that a substantial
inducementr

to City

23 for entering this, Agreement was and is the reputab6n, arid sklllof Contractor's key

24 ernployee Juan .Rerld"On. City
r

shall have the right to approve any person proposed

25 by Contractor to replace that key—employee. 

26 4, INDEPENDENT CONTRACTOR. in performing its services, 

27 Contractor is and shall act as an independent contractor and not an employee, 

28 representative or agent of City. Contractor shall have control of Contractor's work and the

3
MJK:mbA16-02982
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accordance with Section 9 and Section 11 of this Agreement: Contractor acknowledges

and agree's that {a) City will not withhold taxes of any kind4rom Contractors compensation; 

on Contfactor,s, behalf; :and ( 0) City will not provide and Contracto-r-Isnot, entitledRled to any of

the tusual and customary rights, benefits or privileges, of: City employees. Contractorontractor

eNpressly warrants that neither Contractor nor any of Contractor's employees : or agents

ha 11 represent1he -, selves to be employeesp loyees: or agents of 01

A. As a condition precedent to the effectiveness of this, 

Agreement.. Contractor shall procure and maintain,,. at Contractor's : expense for the

duration of this Agreement, from insurance companies that are admifted, to write, 

insurance in California and have ratings of or equi alent to A-V by A. M. Best

Company or from authorized non- admitted, i"nsurance, companies subj , ect to Section

1763. of 'the California Insurance Code and that hei - rabinratings toAM 11ve 9 equivalent

by AM. Best, 'Company, the following i . risurance:. 

W Commercial general liability insurance ( equivalent in scope to: 

180JorMCG,0001 1185orCG00 V 10, 93) 1: amount not less thanI _ ri a -ri amouP. 

1, 000,000 Der each occurrence and $2,000,000 general aggregate. Thl-t,, 

coverage,shaK include but not be limited to broad Lform ; , qty, contractual liaib,i

cross llaibifity,, independent contractors liability, and products and,ccimpletod

operations liability. City, its boards and commissions,. andY, lh6it ofticials, 

employees and agents shall be named as additional insureds by

endorsement -(on City's endorsement form or on an ;endorsement equivalent

in scope to ISO form CG 201011 85 orCG-20 2611 85), and thitL'jhsrurance

shall contain no special limitations on the scope of protection given to City, 

its boards and commissions, and their officials, employees and agents. This

MJK:fnb,LA16-4Y962
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Policy, shall be endorsed to -state that the insurer waives its right of

I G 1= MM!111 ij== 

employees and "agents, 

b) Workers" CbrnpOhsationinsurance at required by the California

Lab-or Cade and employer's liability insurance in an amount not
I

less than

1V0- 00 1000 TbIS policy beendorsed to i state that the insurer waives

its right of-,subrogatiomagainst: C4, its boards and commissions, and their

6ffiojalt: -.- - Iempoy'PIPS, zind, agents, 

Professional Iiabiity or errors ,and omissions insurance in an

8(rhount hot less than $ 1,; 000,,000 per cla.irh, 

d), Commercial automobile liability insurance (equivalent in scope

to ISO form CA 00 ;01 06 92), covering Auto Symbol
I

1 ( Any''Autp) in an

amount not less than $ 500 „000 Combined single. jim,it, per accident. 

B. Any self4nsuranoe program., self-insured retention, or

deductible must be separately`' approved ” writing by City's Risk Manager or

desig]hee and shall protect City,, its officials, employees and agents in the same

7manner and to the same extent as they Would have been protected had the policy
or contai.ftitd retention or deductible provisions. 

C, Each :insurance poljcy s1* 1 I$ eendorsed to,,,Stotethat coverage

shall "not, be reduced, , non-renewed Orcanceled except after thirty (30) days prior

written notice to City, shall be primary, and ,hot: contributing to ;any other, insurance

or sell insurance maintained by City, and shall be endorsed to state that coverage

maintained by City shall be excess to' and shall not contribute to insurance or self 

insurance Opined, by Contractor, ' ,Coritractorshshalt City in writing within fiveW - a ify

days after 'any insurance has voided by the insurer or cancelled by the

insured: 

D. If this coverage is. written on a " cl.-airns made'" basis, it must;, 

provide for an extended reporting period Of'not less than one hundred eighty ( 180) 

MJK:mOA15-02962
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days, commencing on the date this Agreement expires or 'is terminated, unless

Contractorquarantees that Contractor will provide to City evidence of uninterrupted,,, 

continuing coverage for a period of not lets than three ( 3) years, commencing on

th date thisAgreement expires or is terminated; 

E. Contractor shall require: that A svb • nfraofom or contr6dtors 

that Contractor 'uses in the peperformance of these "services maintain insurance. in

compliance with this Section unless otherwise agreed` in writing by City's i Risk

Manager o1rdesignee, 

R Prio r to the start of 'performance, Contractor s 11 deliver to City

certificates of insurance and the endorsements for" sufficiency an

form. In addition, Contractor shall, within thirty (30): days priortb expiration of the

insurance, furnish to City certificates 'of insurance and endorsements , , evidencing

renewal ofthe 'insurance. City reserves the right to require .complete certified` copies: 

ofall policies of Contractor and Contractor's sub- Contractors _ and contractors, at any

time., Contractor shall make available to City's: Risk Manager or designee 'all books, 

records Land other information relating to this insurance, during normal
r

business

hours. 

G. Any modification or waiver of these r' insurancee requWremerits, 
I

shall only be Made With the. approval o, f City's Risk Managerangget or ,ddesignee. Not more

frequently than once a year, City's Risk 'Manager, or mayy require that

Contractor, Contractor's sub-Contractors and contractors change the arnbUint, 

scope ortypes,of cover-ages required in this Section if, h, his or her sole opinion, -,the: 

amount, scope or types of coverages are not adequate; 

K The procuring or existence of insurance shall not be construed

or deemed as a1imitation on liability relating 'to CQn,tractor's performance or as NO

performance of or compliance with the indemnification provisions of this Agreement'. 

6. ASSIGNMENT AND SUBCONTRACTING., This Agreement

contemplates the personal services of Contractor and Contractors employees, and the

MJKmbA1& 02962
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parties acknowledge that a.substantial inducement to Q for entering this Agreement was. City

and is the professiona[ reputation and competence of Contractor and Contractor's

employees. 
I "

a' Contractor Ishall not assign its tights or delegate its duties under tWt- 

of Pxoppt that, Cont ow With:' the: prior. OpproVW! of the Cfty Mariager of Zity:: 

assip 0q; Mont" Aue or to become due cohtt r: Under this Agreement ) kpy

attempted assignment or delegation shajl be -void,, and any ignee or 'Ldelegate shallass

by attempted t d6le ' eition. acquire no right or. interest reason lof an atternLp e, assignment or 9

Furtherm-ore, Contractor shall not SUbco6trbbt any portion of its performance.without the

prior approval of the City Managpir or designe%, or ub stitute an approved sub-Contractor

or contractor 'without approval prior 'to the substitution. Nothing stated in this Section shall

prevent Contractor from employing as :many ernployees as Contractor deems necessary

for performance of this Agreement, 

CONFLICT OF INTEREST. Contractor, by executing this Agreement, 

certifies that, at the time Contractor executes this Agreement, and for its duration, 

Contraplor does not .and will lnot perform :,services for any other cclient which would create a

conflict,, whether, monetary orotherwite,:.as between the interests, of City and the interests

of that other client, And, Contractor shall o $tailn

61S
milar tertificat ions from Contractor' 

I eMplqyOes,, sub Contractors and contractors, 
8. MATERIALS. Contractor' sball furnish all "labor and supervision, 

supplies, matefial[$, tools, machinery, equipment, appliances-, transportation' and services, 

necessary to or used inih-eporfrorMance of Contractor's .obligations underr this : 
I

except
I

as 1stated in Exhibit "CI''. 

9. OWNERSHIP OF DATA. All materials, InfbrrhatJoh and data

prepared, developed or assembled by CbMiractot, or furnished,' to Contractor in connect
I

ion

With this Agreement, including but pot limited to documents, esti Met, calculations, 

studies, maps, graphs, charts, pornputerdisks, computersoutde documentation., samples, 

models, reports,: summaries, drawi
r

ngsi designs, notes, plans, information,, material and

MJK: mbA.t§-02962
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memoranda (' Dat.!") shall be t, he exclusive property off City. Data shall be given to 'City;, 

and City shall have the unrestricted right to use and disclose the Data in any manner ,'a.nd

for pny,purpose without payment, of further compensation to Contractor. Cople0of . Data

may be retained by Contractor but Contractor warrants that Data shall not be ,made

available to 6 it - This warrantyany person or entity use without the prior approval of C y

shall survive termination of this Agreement for five (5) years. 

10. TERMINATION. " Either party shall have the right to terminate this

Agreement for any reason or no reason at any time ,by giving , fifteen ( 15) :calendar days : 

prior native io the other party. In the event of termination Under thisSectidri, 'City shall4 - pay

Contractor for services satisfactorijy performed: d costs incurred
e

p the effective .datean q to eff ve e, 

of termination for which Contractor has not. been previously paid. The procedures for

payment in Section 1B. with regard to. invoices shall apply. On the effective date of

termination, Contractor .shall deliver to ' City all Datq -developed, or accumulated in the

performance of this Agreement, whether in draft or final forrM,. or In process. And., 

Contractor ,acknowledges and agrees that City's obligation to.,.mare; final payment is

conditioned on Contractor's delivery of the Data to City. 

11, CONFIDENTIALITY. Contractor ,shall keep all DatEi Corifid6titiall and

shall 'hot,disclose the ,Data or use the Data directly or indirectly, other than hthe":couise of

performing its services, during th s Agreement 8md for fivo!( 5), years followinges, , e term of IN

expiration ortermination of this Agreement. In addition, Contractor --shall keep confidential,, 

all information, whether written, oral or visual, ,obtained by znymeans whatsoever in
i

the

courw0, performing its services for the same period of time, Contractor shall "not disclose

any or all, of the Data to any third party, or Use it for Contractor's own benefit or the benefit:,: 

of others except for the purpose of this Agreement. 

12. BREACH OFCONFI DENTIALITY. Contractor shall not4e liable for a

breach of .confid'entiality with respect to Data that-. (a) Contractor demonstrates Contractor

knew prior to the time City disclosed it; or ( b) is or becomes publicly available, Without

breach of this Agreement by Contractor, or (c) a third patty who has .a rig , ht to disclose does

0JK,MbA16-P2062
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11111 ILI I i: 

the performanceof the services, without invalidating this,! Agreement., to order extra work
1! ! I  111 1111! 111 1711-

1 MIMI 111 11

MMEMS= MM 
thework'.. No extra work maybe undertaken unless a,written, order is fitstgiven by the City

ineorporai any adjustment in the , Agreement Sum, - me1o,perform this Agreement. orthe,t] 

Any ihOfeAs6. in compensation Often percent (1 ®%) or less of :the Agreement Sum, or in, 

the time to perform of One Hundred ss, dmd Eighty 8, ), days or le , may be  approved by therm

City Representative. Any greater increases., token ,,either soparat6ly;o.r cLfrnulatively, must

be approved by the City CoUnci.L It is expressly
I

I  Understood by Contractor that the

provisions of this paragraph, do not apply to ,services!specificallY set forth in the RFP or

reasonably contemplated ]Mhe RFP. Contractor acknowledges that ItAodieptsthe risk1hat . 

the servidesi, to be provided pursuant to the RFP ,may he more costly or time consuming

than Contractor anticipates and that Contractor will not be entitled to additional

compensation for the services set forth in the RFP, 

141 RETENTION', OF FUNDS, Contractor authorizes - tho: City to, deduct

from ,any,'arn,o-un't7pay,ab,i'e, to Contractor (WhethorornOfOriSitig out of this Aqt6emeht) any

a - hts are necessary $ amou ' the payment may be in disputel-r-, compensate the

City for any losses, costs, liabilities or damages 4uffere.cl by, the City, . and all amounts for

which the. City,, may be fiaib.100 third parties,, by treason of C-Ontr6ctoes acts or omissions in

performlitV,19rfailingto perform Cohttaotor's obligations under this Agreement In'the event

that any claim Js made, by a third' party, the amount or validity of which is disputed by

Contractor, or:aqy indebtedness ,6kittS that appears to be the basis for a claim of lien, the

City may withhold from any payment due, without, liability for interest because of the: 

withholding', an amount sufficient to cover the claim:. The failure of the Glty to exercise 1he

right to deduct onto withhold will not, however; .affect the obligations of Contractor to insure, 

indemnify and protect the City as elsewhere provided in this Agreement

9
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actions and the Central District, of California for anyfederal Contraptorshall cause

all work 'performed in connection with construction of the -Project to be ' petfonned in

dompliand.e with 1) all applicable laws; Ordinances, rules and :regulations
I

f fed I., state, o
I , I. I- 

era, 

county or municipal governments or agencies ( including, without limitation, al , I applicable

federal and state labor standards, including, the prevailin wage ,provisions ofitections1770

seq, of the— California Labor C,od6)! and ( 2 ) all directions, rules and regulations of any

fire marshal; health officer, building nspect0r, or other officer of every governmental

agency cow having or hereafter acquiring jurisdictiori. If any part of this Agreement s found

to,beiri conflict with 'ap licable laws, that part will bp inoperative, null and '6dlinsofarm in ' I

is in conflict with any applicable laws, but the remainder of the Agreement will MmAlh in full

force, and effect. 

17. PREVAILING WAGES. 

A. Consultant agrees that 'a-Itpublic:work . (as defined in California

Labor Code section ' 1720) performed pursuant to this, Agreement blthe " Ni - 0

Work'), if any; shall comply with ,,the: reqOrements of California Labor Code sections

1770 et seq. City Makes: no representation Or statement that' the Project, or any

portion thereof is or is not a " Public work" as defined in California Labor IC de. 

section 1720. 

B. In all bid specificartions, contracts and subcontracts for any

such Public Work, Consultant shall obtain the general prevailing :rate of per diem, 

wages and the general prevailing rate for holiday and overtime work in th'is locality

for each craft, , classification or type of worker needed to perform the Public Work, 

MJK,mb A15I02962
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and shall include such rates, in the bid specifications., cohtradtorsubcontract. Such

bid specifications,, -contract or subcontract must cWain the following provision,: "' it

shot] be rnandat,pry for the contractor to pay not less than; the ,said prevailing rate of

wages to all workers employed by 'the contractor in the execution of
r

this contract. 

Labor Code section 11771." 

18. ENTIRE AGREEMENT This Agreement, including all Exhibits, 

constitutes between e supersedes 611 otherthe entire understanding th - parties and tup -- de - 

agreements, oral orWritten, With respect R the subject matter in this Agreement. 

MMMM 
A. Consultant shall indemnify, protect and hold h,armllessCitv.- its1

1. 

Boards, Commissions, and their offioials,, employees and agents (" Indemnified

Plartieg'), from and against any and all liability, claims, demands, damage, loss, 

obligations, causes of
I

action, proceedings, awards, fines, judgments, penalties,, at s, 

costs and expenses, lncluding, attorneys' fees, court costs, sts, OXpertand witness fees, 

and other costs and fees of litigation, arisingihg or:alleod to have Arisen, in whole or

in part, out of or in connection with ( 1), Con-sultant.s breach orfailure. to comply with

any of its obligations contained in this; nAqr sment including All applicable federalp

and : state labor reqUiremOntS, including, Without ; limitation, the requirements of9 _ q re jj

California Labor' Code section 1770 et seq. or negligent or willful acts, errors, 

omissions, or misrepresentations I atommifti d fay Consultant, its officers, employees, 

agents, $, 1 subeontractbrs, oranyone under Consultanfs control, In the performance

Of work or services under this Agreome nt ( collectivelyR ctively , "Claihs' or individually

B. In addition to Consultant's duty to indemnify,, Consultant shall

have a separate and whotly indepabdenOf duty to defend Indemnified Parties at

Consultant's expense by legal counsel , approved by City, from and against all

MXmbAl5m02962
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1 Claims,, and shall continue this defense Until the Claims are resolved,, whether by

2 settlement, judgment or otherwise. No finding or-judjudgment of negligence, fault, 

3 breach, or the
I

like on the part of 'Consultant shall be required forthe duty to defend

4 to arise; "City shall notify Consultant of any Claim, shall tender t : he defense of theh

5 Qlaim, to Consultant, and shall assist Consultant, as may be reasonably requested, 

6 in the defense. 

7 C. lfa courtrof competent jurisdiction !determines .that -a Claim wars: 

8 caused by the sole negligence or willful misconduct of Indemnifiediffed Parties, 

9 Gbhtult6ffs costs of defense and indemnity shall;; be ( 1) reimbursed in full if the

TO court determines sole negligence n rby Indemnified Parties, o ( 2) reduced, by the

11 percentage of Willful misconduct attributed by the court W. the Indemnified Parties, 

12 D. The provisions of this Section shall survive the, expiration orat r

13 termination of this ;Agreement. 

1,4 20, FORCE MAJEURF, If any party fails to perform its obligations

16 because:ofstrikds, lockouts, labor disputes,, embargoes, acts of God, inability to obtain

16, labor or materials :or reasonable substitutes for labor materials; governmental restrictions; 

17 governmental regulations, governmental controls, judicial Orders, - enemy or! hostile. 

18 governmental action, civil commotion, fire- or other casualty, or ;rot
I

her causess beyond the

reasonable control of the party obligated to perform, then that pa  y
jt3

s pefformaric0 will be

20 excused' for a period equal to the period of such cause for failure to perform. 

2I 21. AMBIGUITY. in the event of any conflict or ambiguity betwee h thit,  

22 Agreement ,and any Exhibit, the provisions of 'this Agreement shall g-oveM'' 

23 22 NONDISCRIMINATION. 

24 A. In. connection with performance of this A tAgreement and Subject

25 to applicable rules and regulations, Contractor- shall not discriminate against any

26 employee or applicant, for employment because of race, religion, national origin, 

27 color, age, sex, sexual orientation, gender identity, AIDS, HIV status; handicap or

28 disability. Contractor shall ensure that applicants are employed, and that employees

12
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28

are treated during, their ernployftaht, Without regard to these bases. These actions

or other forMs,of compensatioW and selection for training;, including apprenticeship, n

23. EQUAL BENEFITS ORDINANCE. U nless otherwise exempted in

accordance -with the provisions of the Ordinance; thi's Agreement is subject to the

applicable provisions of the Equal Beh-efitit Ordhan,ce ( EBO), section 273,et seq, of the

Long Beach Municipal Code, ,as amended from firrie to time. 

A, During the performance of this Agreement, the Consultant; 

certifies and represents that the Consultant will comply with the , EBO. The

Consultant',agrees to, post the f6l-lowingstatementin conspicuous places at its place

of business available to employees And applicants for Pemployment-., 

During the performance ofAzoIntract With the City of Long, Beach, the

Consultant Will provide :equal benefits to employees with spouses and its

ernplpyees With domestic partners, Additional information about the; CC. Ity of

Long -Bopi* s Equal, Benefits Ordinance may be obtained from the .City of

Long Beach Business Services Division 562 0-62GO." 

B, The failure of the 'Consultant ,to: comply With the ESO will be

deemed to be a material breach of the Agreement by the City,.. 
CL If the Consultant fails to comply with the EBO, the City may

cancel, terminate or-suspend theOgroement. in,wh.oleorih.patt,,andmo jies4ueor

to become doe under the Agreement may be retained by the City, The City
I

may

alto pursue any and 611 other terhedies atjr jtyfor anyb aph. Owpr in e breach. equity

Di Failure to comply with ' the, EBO may be used as evidence

against the Consultant - in 'actions taken p
L

u "' rsu:ant to the prbvisltohs of Long Beach

Municipal Code 2,93ett-oq., Gont Responsibility. onibiljty. 

E. If the Cityy determines thafthe Consultant has setup or used its

contractinging entity for the p Orpose- of evading the intent of the EBQ,, the City may
13

MJK:mb,A15- 02962

L'.1Apps1OtyLaw921WPDocs1D6-l61P62610.05845.D4. DOCX



I.- 
9

10

11

12

14

15
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22

20

24

25

26, 

terminate the Agreement on behalf of the City. Violation of this provision may be
used as evidence against the Consult-ant In actions taken pUrSUahtto the provisions

244. NOTICES. Any notice. or approval required by this Agreement: shall

I
1po'-sta- e ptepaid,, addressed to Contractor the address first, s.t-ipte.d all>ove.,;,and, to C'ity I9 , at

333W, t City Manager, With:,,atopy: West Boulevard, ong Beach, California 00802,,Attn. 

to the City Cteek: at the same addrest.. Notice of change bf eddr6ss shall be given in the
I

Sam manner' as stated for other notices. ' Notice shall, be deemed given, on the date. 

deposited in the maif:or on the date personal deliVeity is made,, hichever occurslfh§t. 

25. COVENANT AGAINST CONTINGENT FEES. ' Contractor Warrants; 

that 'QiD.n1trP.p1qr has not employed or retained any entity or person to solicit or obtain
r

hist

Agreement--and that Contractor has not:paid or agreed to pay any entity 'or person any fee, 

commission of other monies based on or from the award of this. Agreement. If Contractor

breeches this warranty, City shall have the right, to terminate, this Agreement immediately' 

notwithstanding the 'provisions of Section 10 or, in its -discretion, to deduct from payments

due Ohidef this Agreement or otherwise recover the full amount of the tee, commission or

other monies. 

28. WAIVER. The acceptance bf yan se rces o
I

eth payment; of any

money by Qjty shall not operate as a waiver of any provisiloa: ofthis Agreement or of y

tight to damages or indemnity .stated in this Agreement. The Waiver of
I

any breach bf-this

Agreement. 

Shall not constitute a , waiver of any other or subsequentent breach of this

V. CONTINUATION. Termination or expiration of this Agrppment shpll

not affect rights or liabilities.of the p accrued pursuant tarties Which, ac o Sections 7 :, 10, 11, 

1-8,,'21 and 28 prior to termination or expiration of Agreement. 

27 28. TAX REPORTING. As required by federal and state law, City is

28: obligated to and will report the payment of compensation to Contractor on Form c. 1099 Mi7 IS

14
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Contractor shall be solely responsible for payment of all federal and state taxes resulting

from payments under this Agreement.- Contractorshall -submit Gohtractor-s,.Employer

Identification Number (EIN), or Contractor's ,,Social ;Security Number if Contractor does not

have an EIN, in writing ltoCity's Accounts Payable, DO-paftm6rittfFinancial Manag6mernt. 

Cbntractor acknowledges Citydges and agrees that Ci has no obligation to pay Contractor until

Contractor provides one of these numbers:. 

M ADVERTISING. Contractor shall ndt°use the name of City, its officials

or employees in any advertising orsolicitation- for business or,as:a reference, without the

prior approval of the C -fty Manager or deslqneo. 

30 yAUDIT. City shall, havie the 'right at, all reasonable' imes- du,fing the

term of this Agreement and fora period of five (5) years ft rlo, ra e minAtionoreexpiration of

this Agreerrieh
I

t10- examine;, audit, inspect, review,, extract information from and copy all

books, record accountsp, ac unts and other do en.ts of Coh.tractor relating to this Agreement. 

31., THIRD PARTY:8ENEFICIARY. Thts Agreement is not inten-dedor

designed to or ientered for the purpose;. of creating any benefit or right for any person or

erifityofany Rindthat' i 5p not a party

M

jy 

H

W
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IN WITNESS WHEREOF, the parties have caused this ,document to be duly' 

executed with all formalities, required by law as of date first stated above.. 

20Z L, 

20 16

A & E TOWING,, INC., a,. California
corporation

Name, LIL
Title 4 10

813, 
7, 77Y

Title

Contractor" 

ZITY LONG BE WK - a, m4p.i0bal
corporatibh

EXECUTED PURSL
TO SECTION 301
THE CITY—GV,, q' 

Manager

Assistant City M
City„ 

This Agreement is approved as to form on QaAA 2- , 20j_ 
j

MJK, tnbq1$ -02962
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The City will not be held responsible for proposal envelopes mishandled as a result of the
envelope not being properly prepared. Facsimile or telephone proposals will NOT be
considered unless otherwise authorized; however, proposals may be modified by fax or
written notice provided such notice is received prior to the opening of the proposals. 

1 . OVERVIEW OF PROJECT

The City of Long Beach is soliciting proposals to perform as needed vehicle towing. The

Awarded Contractor will be required to tow vehicles, clean - up as required, attend to
disabled vehicles and provide all towing related services on a 24 - hour basis, 7 days a
week, 365 days a year. Services as provided in these specifications must comply with all
City and State laws and ordinances that regulate tow units. 

2. ACRONYMS / DEFINITIONS

For the purposes of this RFP, the following acronyms / definitions will be used: 

Awarded Contractor The organization / individual( s) that is / are awarded and has

City of Long Beach
r

1
Purchasing Division
333 W Ocean Blvd /7" Floor

Division

Long Beach

Evaluation Committee

CA 90802

The City will not be held responsible for proposal envelopes mishandled as a result of the
envelope not being properly prepared. Facsimile or telephone proposals will NOT be

considered unless otherwise authorized; however, proposals may be modified by fax or
written notice provided such notice is received prior to the opening of the proposals. 

1 . OVERVIEW OF PROJECT

The City of Long Beach is soliciting proposals to perform as needed vehicle towing. The

Awarded Contractor will be required to tow vehicles, clean - up as required, attend to
disabled vehicles and provide all towing related services on a 24 - hour basis, 7 days a

week, 365 days a year. Services as provided in these specifications must comply with all
City and State laws and ordinances that regulate tow units. 

2. ACRONYMS / DEFINITIONS

For the purposes of this RFP, the following acronyms / definitions will be used: 

Awarded Contractor The organization / individual( s) that is / are awarded and has
an approved contract with the City of Long Beach, California
for the services identified in this RFP. 

Division Department of Financial Management, Fleet Services
Evaluation Committee An independent committee comprised solely of

representatives of the City established to review proposals
submitted in response to the RFP, score the proposals, and
select a Contractor. 

May Indicates something that is not mandatory but permissible. 
RFP Request for Proposal. 
ShaillMust Indicates a mandatory requirement. Failure to meet a

mandatory requirement may result in the rejection of a
proposal as non - responsive. 

Should Indicates something that is recommended but not

mandatory. If the Contractor fails to provide recommended
information, the City may, at its sole option, ask the
Contractor to provide the information or evaluate the
proposal without the information. 

City The City of Long Beach and any department or agency
identified herein. 

Subcontractor Third party not directly employed by the Contractor who will
provide services identified in this RFP. 

Contractor Organization /individual submitting a proposal in response to
this RFP. 

Accident Investigation Division

This division of the Long Beach Police Department over sees
Fleet Tow activities and policy application as it applies to the
California Vehicle Code, LBPD policies, City of Long Beach
policies and City municipal codes. In addition the Accident
Investigation Division, ( AID) acts as an arbitrator to review

As Needed Towing Services RFP -FS -13 -023 Page 3



City of Long Beach
Purchasing Division

i 333 W Ocean Blvd/7h Floor

Long Beach CA 90802

discrepancies and /or complaints as they relate to the Fleet
Services Towing / Lien Sales Division, 

Fleet Tow Invoice Number This number is assigned to each request for towing service
and is recorded on the Police Vehicle Storage Report, the
Fleet Tow Storage Report, and the front and back window of
each towed vehicle. 

Fleet Tow Storage Report This report has three functions, it is used to record all legally
required vehicle storage information for the Fleet Tow

database, to document any pre - existing damage identified
on the vehicle, and to list any valuable personnel property or
cargo. 

Impounding Officer Any officer or agent of the City of Long Beach requesting
towing service from the Fleet Towing Operations. 

Police Impound Yard The secured storage facility located at 3111 E. Willow St., 
Long Beach, CA 90806, that is operated by the Fleet
Services Towing /Lien Sales Division. 

Police Storage Report This report is completed by the Impounding Officer and
signed by the Contractor driver /operator as

acknowledgement of receipt of the towed vehicle. 

Fleet Services TowinglLien Sales Division Administrator
The Superintendent of the Fleet Services Towing /Lien Sales
Division

3. SCOPE OF PROJECT

The following technical requirements in this RFP describe vehicle towing for the City on an
as needed basis." This RFP is intended to be as descriptive as possible; however, 

Contractors may not take advantage of omissions or oversights in this document. 
Contractors must supply products and services that meet or exceed the requirements of
this RFP. In the event of a dispute over installation or performance, the needs of the City
Will govern. 

3. 1 CONTRACT

The Awarded Contractor will be required to enter into a written contract with the City
in the form attached ( Attachment F), A copy of this notice inviting Proposals, and
the Awarded Contractor's accepted Proposal will be attached to and become a part
of the contract. All services supplied by the Awarded Contractor will conform to the
applicable requirements of the City Charter, City Ordinances, and State or Federal
Law covering Labor and Wages, as well as conforming to the specifications
contained herein. In case of default by the Awarded Contractor, the City reserves
the right to procure the articles or services from other sources and to hold the
Contractor responsible for any excess cost incurred by the City hereby, 

3.2 TERM

Twenty -four ( 24) months after date of award or after the expiration of the current
contract, whichever is sooner. This Contract may be extended by mutual agreement
for up to two additional periods of one year each in accordance with terms and
conditions stated herein. 

As Needed Towing Services RFP -F5 -13 -023 Page 4



City of Long Beach
f

Purchasing Division
333 W Ocean Blvd /7'" Floor
Long Beach CA 90802

It is agreed that if the Contract is extended, the City shall so notify the Contractor
prior to the expiration date. At that time, Contractor shall be required to submit any
price increases to the City Purchasing Agent for approval. The City reserves the
right to accept or reject any price increase and to cancel the renewal notice if price
increase is not acceptable. 

Price increase shall not exceed

Price increase shall not exceed

during first extension period. 

during second extension period. 

4. SUBMITTAL INSTRUCTIONS

4. 1 A mandatory pre - proposal meeting will be held from 1 O :OOAM — 11: 00AM, Pacific

Daylight Time ( PDT) on Wednesday, April 17, 2013. Meeting location will be fleet
Services Bureau, 2nd Floor Conference Room, 2600 Temple Avenue, Long Beach, 
CA 90806. Proposers shall confirm their intent to attend by emailing the City of
Long Beach Purchasing Division, Renee Williams, Buyer, at

RFPPurchasing car longbeach:gov; ANY PROPOSER WHO DOES NOT ATTEND
THE MEETING WILL NOT BE PERMITTED TO SUBMIT A PROPOSAL. 

4.2 The Purchasing Division will accept questions and /or comments in writing. For
questions regarding this RFP, submit all inquiries via email to

RFPPurchasing(ct longbeach. gov by April 23, 2013 at 11: OOAM PDT. Responses to

the questions will be posted on the City' s website purchasing.longbeach.gov under
the " Bids /RFPs" tab no later than April 26, 2011 All Contractors are recommended
to visit the abovementioned City webs to on a regular basis for any addendums to
the RFP document and /or responses to submitted questions. 

43 RFP Timeline

TASK DATE /TIME

Mandatory Pre - proposal Meeting April 17, 2013, 10:00 — 11 :OOAM PDT

Deadline for submitting questions April 23, 2013 at 11: OOAM PDT

Answers to all questions submitted available April 26, 2013 at 11 :OOAM PDT
Deadline for submission of proposals May 1, 2013 at 11: 00AM PDT

NOTE.- These dates represent a tentative schedule of events. The City reserves
the right to modify these dates at any time with appropriate notice. 

4.4 Contractors shall submit one ( 1) original proposal marked " ORIGINAL" and three ( 3) 
identical copies marked " COPY" as follows

City of Long Beach
Purchasing Division
Attn: Renee Williams
333 W Ocean Blvd /7t" Floor

Long Beach CA 94802

As Needed Towing Services RFP -PS -13 -023 Page 5



Proposals shall be clearly labeled in a sealed envelope or box as follows: 

4. 5 Proposals must be received by 11 : 00AM PDT local time, MAY 1, 2013. Proposals
that do not arrive by the specified date and time WILL NOT BE ACCEPTED. 
Contractors may submit their proposal any time prior to the above stated deadline. 

4. 6 The proposal should be presented in a format that corresponds to and references
sections outlined below and should be presented in the same order. Responses to

each section and subsection should be labeled so as to indicate which item is being
addressed. For ease of evaluation, proposals should be presented in the format
described within this RFP. 

4. 7 Proposals are to be prepared in such a way as to provide a straightforward, concise
delineation of capabilities to satisfy the requirements of this RFP. Expensive

bindings, colored displays, promotional materials, etc., are not necessary or desired. 
Emphasis should be concentrated on conformance to the RFP instructions, 
responsiveness to the RFP requirements, and on completeness and clarity of
content. 

4. 8 Descriptions on how any and all equipment and / or services will be used to meet the
requirements of this RFP shall be given, in detail, along with any additional
information documents that are appropriately marked. 

4. 9 The proposal must be signed by the individual( s) legally authorized to bind the
Contractor. 

4. 10 If complete responses cannot be provided without referencing supporting
documentation, such documentation must be provided with the proposal and specific
references made to the tab, page, section and / or paragraph where the supplemental
information can be found. 

4. 11 Proposals shall be submitted in two ( 2) distinct parts - the narrative/ technical
proposal and the cost proposal. THE NARRATIVE / TECHNICAL PROPOSAL
MUST NOT INCLUDE COST AND PRICING INFORMATION. The

narrative / technical proposal will be reviewed first and then the cost proposal. 
Therefore, each part should be packaged separately, but submitted together. 

5. PROPOSAL EVALUATION AND AWARD PROCESS
5. 1 Proposals shall be consistently evaluated based upon the following criteria: 

Demonstrated competence; 

Experience in performance of comparable engagements; 
Reasonableness of cost; 

Expertise and availability of key personnel; 
Financial stability; and
Conformance with the terms of this RFP. 

5. 2 Proposals shall be kept confidential until a contract is awarded. 
5. 3 The City may also contact the references provided in response to Section 8. 3; 

contact any Contractor to clarify any response; contact any current users of a
Contractor' s services; solicit information from any available source concerning any

As Needed Towing Services RFP - PS - 93 - 023 Page 6
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Purchasing Division
333 W Ocean Blvd /7th Floor

Long Beach CA 90802

Proposals shall be clearly labeled in a sealed envelope or box as follows: 

4. 5 Proposals must be received by 11 : 00AM PDT local time, MAY 1, 2013. Proposals
that do not arrive by the specified date and time WILL NOT BE ACCEPTED. 

Contractors may submit their proposal any time prior to the above stated deadline. 
4. 6 The proposal should be presented in a format that corresponds to and references

sections outlined below and should be presented in the same order. Responses to

each section and subsection should be labeled so as to indicate which item is being
addressed. For ease of evaluation, proposals should be presented in the format

described within this RFP. 
4. 7 Proposals are to be prepared in such a way as to provide a straightforward, concise

delineation of capabilities to satisfy the requirements of this RFP. Expensive

bindings, colored displays, promotional materials, etc., are not necessary or desired. 
Emphasis should be concentrated on conformance to the RFP instructions, 

responsiveness to the RFP requirements, and on completeness and clarity of
content. 

4. 8 Descriptions on how any and all equipment and / or services will be used to meet the
requirements of this RFP shall be given, in detail, along with any additional

information documents that are appropriately marked. 
4. 9 The proposal must be signed by the individual( s) legally authorized to bind the

Contractor. 

4. 10 If complete responses cannot be provided without referencing supporting
documentation, such documentation must be provided with the proposal and specific

references made to the tab, page, section and / or paragraph where the supplemental
information can be found. 

4. 11 Proposals shall be submitted in two ( 2) distinct parts - the narrative/ technical
proposal and the cost proposal. THE NARRATIVE / TECHNICAL PROPOSAL

MUST NOT INCLUDE COST AND PRICING INFORMATION. The

narrative / technical proposal will be reviewed first and then the cost proposal. 
Therefore, each part should be packaged separately, but submitted together. 

5. PROPOSAL EVALUATION AND AWARD PROCESS
5. 1 Proposals shall be consistently evaluated based upon the following criteria: 

Demonstrated competence; 

Experience in performance of comparable engagements; 
Reasonableness of cost; 

Expertise and availability of key personnel; 
Financial stability; and

Conformance with the terms of this RFP. 
5. 2 Proposals shall be kept confidential until a contract is awarded. 
5. 3 The City may also contact the references provided in response to Section 8. 3; 

contact any Contractor to clarify any response; contact any current users of a
Contractor' s services; solicit information from any available source concerning any
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t s City of Long Beach
Purchasing Division

4 #% 333 W Ocean Blvd /7th Floor

Long Beach CA 90802

aspect of a proposal; and seek and review any other information deemed pertinent
to the evaluation process. The City shall not be obligated to accept the lowest
priced proposal, but shall make an award in the best interests of the City of Long
Beach. 

5.4 The City reserves the right to request clarification of any proposal term from
prospective Contractors. 

5. 5 Selected Contractor(s) will be notified in writing. Any award is contingent upon the
successful negotiation of final contract terms. Negotiations shall be confidential and

not subject to disclosure to competing Contractors unless and until an agreement is
reached. If contract negotiations cannot be concluded successfully, the City
reserves the right to negotiate a contract with another Contractor or withdraw the
RFP

5. 6 Any contract resulting from this RFP shall not be effective unless and until approved
by the City Council. 

6. PROJECT SPECIFICATIONS

The Contractor will perform the vehicle towing services as directed by the City of Long
Beach. Services as provided in these specifications must comply with all City and State
laws and ordinances that regulate tow units. 
6. 1 ERRORS AND OMMISSIONS

The Contractor will not be allowed to take advantage of any errors and /or omissions
in these specifications or in the Contractor's specifications submitted with its
Proposal. Full instruction will always be given when errors or omissions are
discovered. 

6.2 COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS

At all times during the Contract term, the Contractor shall comply with all Federal, 
State and local laws, ordinances, rules, and regulations, including, but not limited to, 
Chapter 5. 82 of the Long Beach Municipal Code. 

6.3 PERMITS AND LICENSES

The Contractor must procure all permits and licenses, pay all charges and fees, and
give all notices necessary and incidental to the due and lawful prosecution of the
work. 

6.4 SERVICE HOURS

The Contractor shall provide towing service twenty -four (24) hours per day, seven
7) days per week, three. hundred sixty -five (365) days per year, including weekends

and holidays. The Contractor shall have a live person dispatcher, English - speaking, 
on duty twenty -four ( 24) hours per day, seven ( 7) days per week, three hundred
sixty -five ( 365) days per year, including weekends and holidays. Answering
machines and /or tape recordings are not acceptable. 

6.5 PERFORMANCE

6.5. 1 The Contractor must perform the services in accordance with the provisions
of these specifications in a professional, ethical, courteous, and orderly
manner as a best effort to obtain and keep the confidence of the community. 

6.5. 2 The Contractor must not engage in any exclusive referral for compensation
capping ") activities with any individual or company. 

As Needed Towing Services RFP -FS -13 -023 Page 7



6. 5. 3 During the tenure of this contract, the Contractor may however conduct
business outside the City of Long Beach, provided that the equipment used is
not the equipment marked " Authorized Police Towing, City of Long Beach

6. 5. 4 Any failure by the City, at any time, to enforce or require the strict
performance of any of the terms, covenants or conditions, will not in any way
impair the right of the City to avail itself of such remedies as it may have for
any breaches of such terms, covenants or conditions. 

6. 5. 5 Except as provided in this RFP, the Contractor must not display or use any
signs, advertising material, or logos which indicates that the Garage is an

official towing service or police garage of the City of Long Beach, without
having received prior written permission from the City Manager of the City of
Long Beach. 

6. 5. 6 The Contractor must provide all tow operators with, and require that they use
in the daily performance of required duties as described in this Contract, all
safety equipment commonly considered a required towing industry standard. 

6. 5. 7 The Contractor must ensure that the Contractor' s tow truck operators possess
the requisite licenses, skills, knowledge, abilities and experience to perform all
types of tow requests and vehicle recoveries without direct supervision. 

6. 6 AWARDED CONTRACTOR PERSONNEUTOWING OPERATORS
6. 6. 1 All tow truck operators engaged in performing their duties under the

provisions of this contract will take direction in performing such duties from
the senior City Police Officer at the scene. 

6. 6. 2 All tow truck operators must possess the proper State of California Driver' s
License required to operate the vehicle and equipment designated, and must
have received sufficient training to operate without direct supervision.. 

6. 6. 3 Tow truck operators will be required to wear an approved " mechanic style" 
uniform ( ankle length trousers and button front shirt with collar). All uniforms

must display the Contractor' s company design and the operator' s name. Tow
truck operators will be required to maintain acceptable standards of dress and
cleanliness while in the field. Contractor to submit a picture of the
uniform in their proposal. 

6. 6. 4 As set forth in 12110 of the California Vehicle Code, no towing service may
provide and no person or public entity may accept any direct or indirect
commission, gift or any compensation whatsoever from a towing service in
consideration or arranging or requesting the services of a tow car. As used in
this section, " arranging" does not include the activities of employees or
principals of a provider of towing services in responding to a request for
towing services. 

6. 6. 5 BACKGROUND EXAMINATIONS

No contract will be implemented unless, and until the Garage Owner has
been fingerprinted and photographed by the City Police Department, if the

Contractor is a partnership or joint venture, all the general partners must be
so fingerprinted and photographed. If the Contractor is a corporation, all the
principal officers must be so fingerprinted and photographed. Fingerprints
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and photographs must be completed within ten ( 10) days after award of
contract. . 

All persons performing or causing towing services to be performed pursuant
to this Contract shall submit to a background examination and shall pay the
required fees ( Currently, $ 30.00 for live scan, subject to additional fees and

175.00 per person for a two -year renewable permit) as established by City
Council resolution. Each first -time applicant and any replacement or alternate
tow operator employed by the Contractor must undergo a live scan
examination as part of the background process. The Chief of Police may deny
an application and may summarily suspend or revoke a previously approved
permit when he determines, in his sound discretion that said application or
permit would be detrimental to the public health, , safety and welfare. A
temporary permit to begin providing services may be issued upon
determination of the following: 
a) The fees for the live scan exam ( if required) and biennial tow driver

permit, as established by resolution of the City Council have been paid
cash or check required). 

b) The applicant has submitted a complete and truthful application, including
photographs and all required evidence of identity and right to work in the
United States, Incomplete applications may be rejected and the employer
contract company may incur a penalty. Applications determined to be
untruthful or which contain material omissions and /or material

misstatements of fact may be denied. 
c) Any Contractor or LBPD Towing Permit iD Card applicant cannot have

been convicted of a felony or any crime involving vehicles or vehicle
parts; burglary, theft or stolen property; assault, battery or any similar
violent crime; any criminal conviction under State Narcotic Law; any sex
crime; any crime involving fraud or deceit; or any crime involving moral
turpitude. 

d) Within the past five (5) years; the applicant has not been convicted of any
serious driving offense, including but not limited to driving under the
influence of intoxicants, reckless driving, attempt to evade /elude a peace
officer, or hit and run, 

e) The applicant's Department of Motor Vehicles ( DMV) .driving record for
the five -year period prior to the date of application does not contain more
than: 

I. Five (5) traffic infractions or, 
11. Five (5) serious traffic violations, or

111. Five ( 5) motor vehicle accidents which are required to be reported
to the DMV, or

IV. Greater than five ( 5) of any combination of infractions, serious

traffic violations or motor vehicle accidents, as defined above.; 
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6.6. 6 BACKGROUND APPOINTMENT SCHEDULING

The Contractor will be responsible for scheduling drivers for their background
check appointments and for ensuring that the drivers arrive on time, with all
required documents and fees. The Contractor may incur a billing deduction
when any driver fails to arrive on time and /or is not adequately prepared. 

6.6. 7 DRIVERS LICENSE

All persons who drive tow trucks as employees of the Contractor and are in
the process of transporting property owned by others are required to maintain
a valid motor vehicle operator's license, as required by the State of California. 
The Contract Administrator reserves the right to request proof of proper motor

vehicle operator's license at any time during the term of the Contract. 
6.6. 8 L. B. P. D. TOWING PERMIT IDENTIFICATION CARD

All drivers performing services on behalf of the Contractor must obtain and
thereafter maintain at all times a valid " LBPD Permit Identification Card ", 
issued by the Long Beach Police Department, while performing services
under this Contract. The Permit Identification Card must be in the driver's
possession at all times, and must be presented upon demand for inspection

by any employee of the City. Any Contractor whose driver arrives at a call for
service without the required Permit Identification Card shall incur a per day
billing deduction. 

6.6. 9 EMPLOYEE IDENTIFICATION
If a contract is awarded to your company, please provide the Name, Title and
Position of the individuals that will require fingerprints and photographs. 

6.7 RESPONSE FOR SERVICE

6. 7. 1 The Contractor shall respond to a minimum of eighty percent ( 80 %q) of all
standard requests for service, and a minimum of eighty percent ( 80 %) of all

flatbed requests for service, over any given 30 -day period. 

It shall be the Contractor's responsibility to perform as follows: 
a) Tow vehicles as requested by the Fleet Tow Dispatcher including, but not

limited to, vehicles impounded for evidence or taken into custody by the
Police Department, vehicles involved in accidents or disabled for other
causes (when alternative towing is either not appropriate or not requested
by the owner or operator of the vehicle), and vehicles which for other
reasons are within the jurisdiction of the Police Department. 

b) Remove debris resulting from accidents ( reference section 6. 12. 8). In

each instance, the Contractor must remove from the street all debris
resulting from said accident and to clean immediate area of such street, 
to include any and all oil absorbent applied to the scene, leaving the area
in a " broom clean" condition. Debris does not include personal property
of the owner or operator of the vehicle. 

c) Perform the necessary work preliminary to towing such as removal of
vehicles from ditches, righting said vehicles, separating entangled
vehicles, disconnecting drive shafts, and other such work in connection
with the towing operations performed under this Contract. 
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d) Complete a Fleet Taw Storage (FTS) Report for each vehicle towed. This
report is used to record all legally required vehicle storage information for
the Fleet Tow database, to document any pre - existing damage identified
on the vehicle, and to list any valuable' personal property or cargo. 
Include a separate FTS Report for vehicles or vessels that are considered
cargo. All damage to the towed vehicle shall be described and any
valuable personal property in the vehicle shall be listed on the FTS
Report. The Contract Tow Operator shall sign the FTS Report, 

acknowledging its completion and accuracy. 
e) Additional labor fees, and their justification, shall be listed on the FTS

Report. 
f) Advise the Fleet Tow Dispatcher if any valuable personal property has

been observed and left in the towed vehicle. 

g) Contractor shall physically verify the vehicle identification number on the
towed vehicle and note any discrepancies on the FTS Report. 

h) Clear the location specified in the originating dispatch sufficiently to
restore normal traffic movement. In the event that the Contractor receives

an additional tow request to remove a disabled vehicle that is interrupting
traffic flow, park the first tow request in a safe location, then immediately
proceed to the site specified for the additional tow request. Any disabled
vehicle deposited or parked by the Contractor at the site specified in any
tow request shall be towed at the earliest opportunity after the Contractor
has complied with the above provisions for restoring traffic movements at
all specified locations. 

i) If the vehicle to be towed was involved in any damage to City property, 
such as a knock down of a traffic sign, the Contractor shall notify the
Fleet Tow Dispatcher from the scene of the accident. 

j) Write the Fleet Tow Invoice number and the date of tow on the front and
rear windows of the towed vehicle, in numbers four inches ( 4'`) high in a
legible manner. For plastic rear windows, write the numbers only on the
front window. 

k) Transport all towed vehicles directly to the City Police Impound Yard
located at 3111 E. Willow St. or to the location designated by the
Impounding Officer or Agent of the City requesting towing service or the
vehicle owner. 

1) Required to tow vehicles that do not have any tires or wheels. 
m) Contractor's tow truck driver /operators shall not interfere with an

Impounding Officer's decision to impound or release a vehicle. 
n) Contractor shall notify Fleet Tow Dispatch when a tow truck arrives on the

scene (10 -97) of a requested response for tow service (562) 570 -2835. 
o) Contractor shall communicate directly, and at all times, with Fleet Tow

Dispatch when providing tow services for the City, 
p) Contractor's tow truck operators /drivers and subcontractors shall

successfully pass a background check as required by the Long Beach
Police Department, demonstrate the ability and experience to perform all
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types of tow requests and vehicle recoveries. A current Level 1 & 2

training certification issued by the California Tow Truck Association
CTTA) is desirable. Contractors tow truck operators /drivers and sub

contractors shall dress in a company uniform identifying the Contractor
and /or Contractor's sub contract tow truck operator /driver's first name. A

picture identification badge may be used in lieu of a company uniform for
temporary purposes only. The tow drivers current and valid LBPD Tow
Operators Permit shall be in the tow vehicle at all times and shall match
the driver operating the vehicle. 

6. 8 SERVICE CAPACITY — LIGHT DUTY TOWING

The City intends to award a Citywide " Primary Contract" and Citywide " Secondary
Back up Contract" for Light/Medium Duty Towing Services. 

a) Response Times - The Contractor's response to requested calls for light

duty tow service from the City's Fleet Tow Dispatch Office should not
exceed twenty ( 20) minutes from the time the Contractor receives the
request from Fleet Towing Dispatch to the time the tow vehicle arrives at
the requested service location. 

b) Arrival times will be consistently monitored, an average response time of
twenty (20) minute or less shall be maintained through out the duration of
the contract. The average response time shall be computed based upon
twenty -five ( 25) sequential calls for service. The average response time
calculated by the City's Fleet Towing Operations will be the official
average response time for the Contractor. 

c) The Contractor must record pertinent time and distance on each tow unit

dispatched in a manner approved by the City Towing Operations. 
d) The Contractor must immediately notify the City Towing Operations when

a tow unit cannot respond directly or provide a reasonable estimated
response time. To provide service options the Contractor must provide a
best possible" estimated time of arrival to Fleet Tow Dispatcher on duty. 

e) If the Contractor indicates that they are unable to respond within twenty
20) minutes, and the estimated time of arrival is not satisfactory, Towing

Operations may elect to cancel the call and contact another tow service. 
f) The Contractor shall respond to a minimum of eighty percent (80 %) of all

standard tow requests, based upon the twenty -five ( 25) sequential calls
for service measurement. 

g) The Contractor shall respond to a minimum of eighty percent ( 80 %) of all

flat bed tow requests, based upon the twenty -five (25) sequential calls for
service measurement. 

h) Service Times - The Contractor shall contact Fleet Tow Dispatch to
report arrival times, ( 10 -97) for each tow request issued. 

i) Failure To Meet Response Time - Contractors who consistently fail to
arrive on -scene of a tow request within the required response time may
be considered non - responsive. An overall total of three ( 3) non- 

responsive occurrences over a 00 -day period will be considered a breach
of this Contract and the Contract will be subject to termination. 
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j) Rotation - The Primary Contractor shall be dispatched to respond to
requests for towing services. If the Primary Contractor is unable to
respond to a call within the required twenty ( 20) minutes, the Secondary
Back -up Contractor shall be called to respond as needed. Tows may be
distributed out of sequence based on equipment needs and truck
capacity (e.g. tow trucks capable of towing two vehicles). 

5.9 SERVICE CAPACITY— MEDIUM & HEAVY DUTY TOWING

The City intends to award Citywide a " Primary Contract" and Citywide " Secondary
Back -up Contract" for Heavy Duty Towing Services. 

a) Response Times - The Contractor's response to requested calls for
Heavy and Medium duty tow service from the City's Fleet Tow Dispatch
Office should not exceed thirty ( 30) minutes from the time the Contractor
receives the request from Fleet Towing Dispatch to the time the flow
vehicle arrives at the requested service location. 

b) Arrival times will be consistently monitored, an average response time of
thirty (30) minute or less 'shall be maintained through out the duration of
the contract. The average response time shall be computed based upon
twenty -five ( 25) sequential calls for service. The average response time
calculated by the City's Fleet Towing Operations will be the official
average response time for the Contractor. 

c) The Contractor must record pertinent time and distance on each tow unit

dispatched in a manner approved by the City Towing Operations. 
d) The Contractor must immediately notify the City Towing Operations when

a tow unit cannot respond directly or provide a reasonable estimated
response time. To provide service options the Contractor must provide a

best possible" estimated time of arrival to Fleet Tow Dispatcher on duty. 
e) If the Contractor indicates that they are unable to respond within thirty

30) minutes, and the estimated time of arrival is not satisfactory, Towing
Operations may elect to cancel the call and contact another tow service. 

f) The Contractor shall respond to a minimum of eighty percent ( 80 %) of all
standard tow requests, based upon the twenty -five (25) sequential calls
for service measurement. 

g) Service Times - The Contractor shall contact Fleet Tow Dispatch to
report arrival times, (10 -97) for each tow request issued. 

h) Failure To Meet Response Time - Contractors who consistently fail to
arrive on -scene of a tow request within the required response time may
be considered non - performing. An overall total of three ( 3) non- 

responsive occurrences over a 30 -day period will be considered a breach
of this Contract and the Contract will be subject to termination. 

i) Rotation - The Primary Contractor for heavy and medium tow requests
shall be dispatched to respond to requests for towing services. If the
Primary Contractor is unable to respond to a call, within the required thirty
30) minutes, the Secondary Back -up Contractor shall be called to

respond as needed. Tows may be distributed out of sequence based on
equipment needs and truck capacity. 

As Needed Towing Services RFP- FS- 13 -023 Page '13



6. 10 LARGE VEHICLE STORAGE

Each heavy duty Contractorshall have a facility available to store up to four ( 4) sixty - 
foot ( 60) units on a monthly basis for heavy duty towing only. The Contractor for
heavy duty towing and storage shall provide a sufficient level of security to
safeguard and protect vehicles against burglary, theft, vandalism and disclosure of
confidential information while in its possession. The facility must be fenced and
secure with twenty - four ( 24) hour security monitoring, twenty - four ( 24) hour guard
service, or both. 

a) The Contractor will be solely responsible for all vehicles stored or
impounded on owner' s premises pursuant to the provisions of these
specifications, together with all accessories and equipment and all

personal property. 
b) It will be the Contractor' s duty to protect such stored vehicles, 

accessories, equipment and property against all loss or damage by fire, 
theft or other causes. 

c) Vehicles stored should be systematically spaced to provide easy access
and spacing should be adequate to preclude the probability of damage. 

d) In the event of loss or damage to a stored vehicle, its accessories, or
personal property contained therein, the Contractor must make

reasonable restitution to owner of such property for all losses or damage
for which the Contractor is responsible. 

e) The Contractor has the responsibility of safeguarding all articles left in
impounded vehicles. 

fl Any valuable property left in a stored vehicle must be itemized and listed
on the Fleet Tow Storage Report. Any articles removed from a vehicle for
any reason must be properly identified and accounted for. 

g) Personal property in vehicles stored by the Contractor must not be sold
or disposed of to defray any charges for towing or storage of the vehicle. 
If the owner or legal representative does not recover personal property
stored within the vehicle, it must be sold or disposed of in accordance
with the California Civil Code requirements. 

6. 11 TOWING EQUIPMENT

Required Equipment Capacities, Required Recovery Equipment, Required Safety
Equipment, and Required Maintenance. 

a) inspections. The City will inspect all equipment prior to award of the
Contract. 

b) Minimum Requirements. All Contractors shall maintain adequate

equipment and personnel at all times during the term of the Contract to
provide the required Contract towing services as described in the
Contract. 

c) Failure to Provide Proof. Failure to provide proof of the minimum

equipment and personnel requirements will disqualify your Proposal. 

NOTE: The City will inspect the Contractor' s facility and equipment prior to the
award of the Contract. The City retains the right to determine in its sole discretion
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whether the Contractor's equipment is sufficient to perform the services required
under the Contract. 

6. 11. 1 PRIMARY CONTRACTOR LIGHT DUTY TOWS

The Primary Contractor shall have the following minimum number of vehicles
operational at all times during the term of the Contract: 
a) Wheel Lifts. Two (2) light duty recovery tow trucks of "wheel- lift" design, 

with a gross vehicle weight rating ( GVWR) of greater than or equal to
15,000 lbs; and

b) Flat Beds. Three (2) " flat -bed" tilt/roll up tow trucks (also known as a " car
carrier ") with a gross vehicle weight rating ( GVWR) of greater than or
equal to 23,000 lbs. Each car carrier shall have wheel lift towing
equipment at the rear of the tow truck for towing a vehicle by supporting
the towed vehicle's wheels, 

6. 11. 2 SECONDARY CONTRACTOR - LIGHT DUTY TOWS

The . Secondary Contractor for light duty tows shall have the following
minimum number of vehicles operational at all times during the term of the
Contract: 
a) Wheel Lifts. One ( 1) light duty recovery tow truck of "wheel -lift" design, 

with a gross vehicle weight rating ( GVWR) of greater than or equal to
15, 000 lbs; and

b) Flat Beds. One ( 1) " flat -bed" tilgroll up tow trucks ( also known as a " car
carrier ") with a gross vehicle weight rating ( GVWR) of greater than or
equal to 23,000 lbs. Each car carrier shall have wheel lift towing
equipment at the rear of the tow truck for towing a vehicle by supporting
the towed vehicle's wheels. 

6. 11. 3 EQUIPMENT REQUIREMENTS LIGHT DUTY WHEEL LIFT ( Vehicles
Under 9, 000 lbs.) 
All light duty wheel lift recovery tow trucks shall be equipped as follows: 
a) A single or double winch boom rated at 4,000 lbs. extended and 16,000

lbs. retracted. 
b) A single or double winch system rated at 8,000 lbs per inch. 
c) A minimum of 100 feet of wire rope with a safe working limit of at least

3,500 lbs. as established by the American Society of Mechanical
Engineers. All wire rope shall be in good condition and free of flat spots
and frays. 

d) Tires, adequate in size and rating for the size and weight of the tow truck, 
with no less than 3132nd inch of tread and mounted on rims secured with

the manufacturer's recommended number of lug nuts. 
e) A tow dolly for towing vehicles where the use of such a device is

necessary to avoid damage to the vehicle. 
6. 11. 4 EQUIPMENT REQUIREMENTS - LIGHT DUTY FLAT BED TOWS (Vehicles

Under 9, 000 lbs.) 

All light duty, flat bed wheel lift recovery tow trucks shall be equipped as
follows: 
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All flatbed tow trucks or car carriers shall be considered light duty tow
trucks, regardless of GVWR, and shall be equipped as light duty recovery
tow trucks, with the following exceptions: 
a) Flatbed tow trucks shall have at least 35 feet of three - eighths inch

3/ 8 ") in diameter wire rope with a safe working limit of at least 3, 500
lbs. 

b) Flatbed tow trucks shall not be required to carry dollies. 
c) Flatbed tow trucks may be approved to transport more than one ( 1) 

vehicle if equipped with wheel -lift equipment having proper

manufactured weight ratings. 

6. 11. 5 EQUIPMENT REQUIREMENTS - MEDIUM DUTY TOWS ( Vehicles 9, 001
lbs. To 26,000 lbs.) 

All medium duty, wheel lift recovery tow trucks shall be equipped as follows: 

All medium duty tow trucks shall be equipped the same as light duty tow
trucks, with the following exceptions: 

a) A single or double winch boom rated at 6,000 lbs. extended and
20, 000 lbs. retracted. 

b) Single or double winch system rated at 10, 000 lbs. per winch. 
c) The truck shall be equipped with air brakes and a tractor protection

valve or device, and be capable of providing and maintaining
continuous air to the towed vehicle, and carry the appropriate tools
and equipment for removing and replacing a driveline when required
to prevent transmission damage to a towed vehicle. 

6. 11. 6 EQUIPMENT REQUIREMENTS - HEAVY DUTY TOWS ( Vehicles 26,001
lbs. and over) 

All heavy duty, wheel lift recovery tow trucks shall be equipped as follows: 
a) At least one ( 1) 50 -ton minimum ( boom) recovery unit with under lift

capability and approximately 62, 000 pound gross vehicle weight
GVW); and

b) At least one ( 1) 35 -ton minimum ( boom) recovery unit with under lift
capability and approximately 25,000 pound gross vehicle weight
GVW). 

6. 11. 7 ADDITIONAL EQUIPMENT — HEAVY CONTRACT

The Contractor shall own /operate or have available thru a subcontractor the
following miscellaneous equipment: 

a) Lowboy
b) Rotating Boom Tow Truck
c) Fruehauf, Spen, or approved equal, conversion gear. 
d) Gas Welding Unit
e) Forklift

f) Tire Service

g) Appropriate tools and equipment for removing and replacing a driveline
when required to prevent transmission damage to a towed vehicle. 
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Billing for the use of equipment listed above will be included in the standard
per hour Heavy Duty Tow rate unless itemized separately on the proposal
sheet. Justification for any increase in service fees or hourly charges will be
reviewed for necessity before payment is approved. Any extra hours billed or
extra fees submitted for use of additional equipment must be justified in

writing with the invoice. 
6. 11. 8 ADDITIONAL REQUIRED EQUIPMENT

All Tow Trucks operating under this Contract shall be fully equipped based on
current industry standards as follows: 

a) Thomas Brothers Map Guide Book, 2011 edition or newer, GPS

Mapping, or equivalent; 
b) Four - way emergency flashing system; 
c) Light Bar; amber lights only; 
d) Rear facing work lights directed to illuminate the area of the tow scene

under low visibility conditions; 
e) Portable auxiliary brake lights, emergency flasher, turn signal, and

taillight with protective pads / covers on the bottom, for use on towed
vehicles; 

f) Warning alarm clearly audible above the surrounding noise in the
vicinity and designed to sound when the tow vehicle is shifted into
reverse to signify that the vehicle is backing; 

g) Fire extinguisher with an Underwriter' s Laboratory rating of at least 513; 
h) Broom, shovel, container for accident debris of 10 lbs. of grease; 
i) Fluid- absorbent material and any other equipment necessary to clean

up an accident scene in accordance with state and local law; 
j) At least six ( 6) flares or other emergency reflective devices; 
k) Interchangeable trailer bail hitches sizes 1 7/ 8" 2" and 2 5/ 16" and a

pintle hook; 
1) Tools and equipment for providing minor repairs; 
m) Tire changing equipment, including a tire wrench and vehicle jacks; 
n) Jumper cables; 

o) Go - Jack style vehicle lift dollies for recovery purposes; 
p) Two - way radio equipment or cellular telephone for communicating with

the Contractor' s and Fleet Tow Dispatcher at all times. Such equipment
shall be approved and licensed in accordance with federal law; and

q) Any other equipment required by state and federal law for the safe
operation of a tow truck. 

6. 12 INSPECTION, REPAIR & MAINTAINENCE

Tow trucks used in the commission of this Contract shall show evidence of having
passed a : semi- annual safety inspection. The California Highway Patrol or other
acceptable and equivalent organizations may conduct this inspection. No tow truck
shall be approved for operation under the conditions of this Contract unless such
truck meets the equipment standards set forth in this Contract and is owned by or is
under the exclusive control of the Contractor by means of a lease or other
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per hour Heavy Duty Tow rate unless itemized separately on the proposal

sheet. Justification for any increase in service fees or hourly charges will be
reviewed for necessity before payment is approved. Any extra hours billed or

extra fees submitted for use of additional equipment must be justified in

writing with the invoice. 
6. 11. 8 ADDITIONAL REQUIRED EQUIPMENT

All Tow Trucks operating under this Contract shall be fully equipped based on
current industry standards as follows: 

a) Thomas Brothers Map Guide Book, 2011 edition or newer, GPS

Mapping, or equivalent; 
b) Four - way emergency flashing system; 
c) Light Bar; amber lights only; 
d) Rear facing work lights directed to illuminate the area of the tow scene

under low visibility conditions; 
e) Portable auxiliary brake lights, emergency flasher, turn signal, and

taillight with protective pads / covers on the bottom, for use on towed
vehicles; 

f) Warning alarm clearly audible above the surrounding noise in the
vicinity and designed to sound when the tow vehicle is shifted into
reverse to signify that the vehicle is backing; 

g) Fire extinguisher with an Underwriter' s Laboratory rating of at least 513; 
h) Broom, shovel, container for accident debris of 10 lbs. of grease; 

i) Fluid- absorbent material and any other equipment necessary to clean
up an accident scene in accordance with state and local law; 

j) At least six ( 6) flares or other emergency reflective devices; 
k) Interchangeable trailer bail hitches sizes 1 7/ 8" 2" and 2 5/ 16" and a

pintle hook; 
1) Tools and equipment for providing minor repairs; 

m) Tire changing equipment, including a tire wrench and vehicle jacks; 
n) Jumper cables; 

o) Go - Jack style vehicle lift dollies for recovery purposes; 
p) Two - way radio equipment or cellular telephone for communicating with

the Contractor' s and Fleet Tow Dispatcher at all times. Such equipment
shall be approved and licensed in accordance with federal law; and

q) Any other equipment required by state and federal law for the safe
operation of a tow truck. 

6. 12 INSPECTION, REPAIR & MAINTAINENCE

Tow trucks used in the commission of this Contract shall show evidence of having
passed a : semi- annual safety inspection. The California Highway Patrol or other

acceptable and equivalent organizations may conduct this inspection. No tow truck
shall be approved for operation under the conditions of this Contract unless such
truck meets the equipment standards set forth in this Contract and is owned by or is
under the exclusive control of the Contractor by means of a lease or other
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documented rental agreement. All tow trucks used in the performance of this
Contract shall be maintained at a general level of good condition, which includes: 

a) Tow Truck bodies ' shall be adequately painted and the paint shall be
maintained in good condition. 

b) Tow trucks shall be marked as required by the California Vehicle Code. 
c) - Tow trucks shall be marked with the name /identification for this Contract

and shall be the same as the name shown as " Firm Name" on the first
page of the RFP. 

d) Tow Trucks must be registered with the DMV for this Contract and shall
be same as the name shown as " Firm Name" on the first page of this
RFP. 

e) Tow truck bodies shall be kept in good repair, clean and free of dents. 
f) Tow truck cab interiors shall be clean with only standard and proper

equipment inside. 

g) Tow truck wrecker bed interiors shall be clean with equipment properly
mounted and properly maintained. 

h) Tow trucks shall conform to all requirements established by the California
Vehicle Code. 

i) Tow truck cab interiors shall be free of dirt and grease, shall have
complete instrumentation, including manufacturer' s interior panels, shall
have passenger seatbelts, and shall have clean upholstery surfaces and
floor. 

6. 12. 1 INSPECTION

All real property and improvements, and all vehicle facilities, equipment and
materials used by the Contractor in the performance of these specifications
must be open to inspection by the City representative, and will be subject to
periodic checks. 

6. 12. 2 MAINTENANCE OF FACILITIES

Throughout the term of this agreement, the Contractor must maintain a clean, 
safe and efficient facility. They City has the right to inspect the facility with
24 -hour notice. 

The Contractor will be required to obtain an " EPA' Generator License and

have the ability to remove, store and properly dispose of vehicle spill fluids up
to a maximum of thirty (30) gallons of absorbed materials per incident. 

6. 12. 3 PRE -TRIP INSPECTION

Each tow operator shall complete daily pre -trip equipment and vehicle
inspection forms at the beginning and end of his /her shift. Records of
inspections shall be provided upon request of the Contract Administrator. 
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6. 13 EQUIPMENT

Please list all currently owned equipment. Contractor must have required equipment
at the time of submission of RFP. Failure to have required equipment will disqualify
your proposal. No grace period will be given to purchase equipment. 

I Vehicle Type I License Plate # I Vehicle Identification # I

If additional lines are needed, please list on a separate piece of paper. 

You are required to submit a copy of your Motor Carrier Permit for each vehicle with your
proposal. 
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6. 14 SUPPLEMENTAL INSURANCE REQUIREMENTS

The insurance provisions in the Proforma Agreement ( Attachment G) shall be

supplemented with the following: 
a) Garage Keepers Liability in the amount of $100,000. 
b) Commercial automobile liability insurance equivalent in scope to ISO CA 00

01 06 92 covering Symbol 1 in an amount not less than $ 500,000 combined
single limit with at least $50, 000 of on -hook coverage, 

G) If impounding and storage of vehicles is included in the firm's services in
addition to towing, garage liability or commercial general liability insurance in
an amount not less than $ 1, 000,000 per occurrence with at least $ 100,000 of

garage keeper's liability coverage. 
6. 15 TOWING PROCEDURES

The Fleet Tow Dispatcher shall dispatch all tow requests, and all tows shall be
performed in a safe and legal manner. The Contractor shall follow any instructions
given by an officer or agent/employee of the Contract Administrator at the scene of
the tow. While performing a recovery, the Contractor shall be responsible for the
clean up of an accident scene, including the removal of all broken glass or debris
dropped upon' the highway from a wrecked or damaged vehicle. 

Any other vehicles located within the City which for any other reason are within the
jurisdiction of the City; provided however, that when in the opinion of the City, the
Contractor is unable for any reason to provide adequate tow service or storage, the
City will have the right to have such duties performed by any other person or
persons. 

6. 16 POLICE HOLDS

Long Beach Police Department impounds with instructions to hold for fingerprints, 
investigation, evidence, or Vehicle Identification Number ( VIN) inspection shall be

handled and stored with all due care to protect and preserve the integrity of the
police investigation to follow. Confidentiality of police investigations is crucial; 
therefore, the Contractor and its employees shall not discuss a towing impound case
with members of the public or with news agencies. if approached to provide

information on a tow investigation by a citizen or news agency, the Contractor shall
refer the requesting party to the Public Information Officer of the impounding agency
at the scene, the officer at the scene, or Fleet Towing customer service phone
number (562) 570 -2828. To protect the chain of evidence in a criminal investigation, 

all vehicles held for police investigation shall be delivered directly to the 3111 E. 
Willow St., PD Tow Impound Yard. 

6. 17 FLEET TOW STORAGE REPORT

The Contractor shall prepare a Fleet Tow Storage Report form ( Exhibit A) for eve
towed vehicle, and the required information for this report shall be obtained
immediately upon arrival at the tow scene or immediately after a vehicle is taken into
the Contractor's possession. Such inventory shall include all personal effects and
property of value visible on or inside the towed vehicle. A Fleet Tow Storage Report
shall be included with all Contractor invoices to qualify for payment. 
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6. 18 PROPERTY REMOVAL

The Contract tow operator may not remove property from a vehicle. Should the

operator notice any property of value, he / she shall notify the Fleet Tow Dispatcher
immediately upon arrival at the City' s Tow Yard to protect such property from theft or
loss. 

6. 19 SERVICE REQUEST TYPES

In addition to light duty, medium ' duty and heavy duty tows, the Contractor will be
required to respond to the following types of tows commonly requested by the Fleet
Tow Dispatcher: 
a) Abandoned Vehicle Tow. Any tow designated by the City as part of its

abandoned vehicle abatement program. 
b) City Vehicle Tow. Any taw of a City - owned or City leased vehicle. 
C) City Vehicle Road Service, A request for road service on a City - owned

vehicle, limited to tire changes, jump starts, lock outs, and winch outs. 
d) Courtesy Tow. Requests to have a legally parked vehicle moved to another

legal parking place for emergency purposes, at no charge to the citizen. 
e) Motorcycle Tow. Request to tow a motorcycle not requiring the use of a

motorcycle trailer. 

f) Scheduled Tow. A tow that is scheduled in advance, and does not require a
specific arrival time. 

6. 20 CANCELLED TOW REQUESTS

a) Tows Gone On Arrival ( GOA). If a tow request vehicle is gone when the

Contractor arrives to perform a tow, the Contractor tow driver / operator shall
immediately notify Fleet Tow Dispatch. 

b) Cancelled Calls /( 1022' s). A tow request may only be cancelled by the Fleet
Tow Dispatcher or the Impounding Officer. The Contractor or its employees
do not have the authorization to cancel calls for service. 

C) Cancelled Call Billing. The City of Long Beach, Fleet Services Towing
Operations is not reimbursed for tow requests that are cancelled by
impounding agencies. Therefore, no fees or charges billed by the Contractor, 
will be accepted or paid by the City, as this practice is considered " a cost of
doing business" in the towing industry: Any and all costs incurred from
cancelled tows shall be included in the proposal price for completed tow
requests. 

6. 21 FULL SERVICE

As it pertains to this Contract, a full service towing operation shall consist of, a
minimum of five ( 5) employees, with a minimum of tow trucks as outlined in the
Primary and Secondary Contractor section, which are owned or leased, and a
publicly accessible staffed dispatch office. Contractor must have a business
address owned, leased or rented by the Contractor with a telephone number that is
available to the public Monday through Friday, 8 : 00 AM — 5: 00 PM. 

The dispatch office shall have a live person available to communicate directly and
verbally with all tow drivers and Fleet Tow Dispatch and / or the LBPD
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b) Cancelled Calls /( 1022' s). A tow request may only be cancelled by the Fleet
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do not have the authorization to cancel calls for service. 
C) Cancelled Call Billing. The City of Long Beach, Fleet Services Towing

Operations is not reimbursed for tow requests that are cancelled by
impounding agencies. Therefore, no fees or charges billed by the Contractor, 

will be accepted or paid by the City, as this practice is considered " a cost of
doing business" in the towing industry: Any and all costs incurred from

cancelled tows shall be included in the proposal price for completed tow
requests. 

6. 21 FULL SERVICE

As it pertains to this Contract, a full service towing operation shall consist of, a
minimum of five ( 5) employees, with a minimum of tow trucks as outlined in the

Primary and Secondary Contractor section, which are owned or leased, and a
publicly accessible staffed dispatch office. Contractor must have a business
address owned, leased or rented by the Contractor with a telephone number that is
available to the public Monday through Friday, 8 : 00 AM — 5: 00 PM. 

The dispatch office shall have a live person available to communicate directly and
verbally with all tow drivers and Fleet Tow Dispatch and / or the LBPD
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Communications Center, twenty -four (24) hours a day, seven ( 7) days a week, three
hundred sixty five (365) days a year, including weekends and holidays. 

6.22 24-HOUR DISPATCH

A live person dispatcher and tow personnel shall be ` on duty" at all times including
all national holidays and City recognized holidays. The Contractor's dispatch office
shall have the ability to communicate directly and verbally, via telephone or radio, 
with all tow drivers and the Fleet Tow Dispatch office twenty -four ( 24) hours a day, 
seven ( 7) days a week, three hundred sixty -five ( 365) days a year, including
weekends and holidays. 

6. 23 STANDBY & RECOVERY PAY

Standby" and " recovery" pay are one and the same, and will begin at the time of the
Fleet Tow request. Fleet Tow Dispatch or the Contract Administrator must authorize
all standby pay. The payment rate will depend on the equipment required to perform
the tow or recovery, and shall be paid at that hourly tow rate. The Contract tow
operator shall document and justify all hourly charges on the Fleet Tow Storage
Report. 

6.24 SERVICE COST ADJUSTMENTS

The time required to complete a standard tow request within the City should not
exceed one ( 1) hour. Any charges for additional tow trucks, special equipment, or
extra persons used during a vehicle recovery will require written justification, and the
times of arrival (Ten Code Number 10 -97), and departure (Ten Code Number 16 -15) 
of the additional equipment or person. The Contractor shall notify Fleet Tow
Dispatch if there is any delay or extension of billable hours and provide a written
justification for the extra charges on the Fleet Tow Storage Report. 

6.25 DROP FEES

Except when instructed by police or other impounding officers ( i. e., parking
enforcement, fire department, parks patrol, harbor patrol or marine patrol) to the
contrary, if the vehicle owner or owner's agent returns to the vehicle after attachment
of tow equipment, but before the tow truck is in motion, he /she shall be informed of
the his /her right to have the vehicle released upon payment of a Drop Fee, ( see

Exhibit B for fee schedule), which will be paid at that time to the Contract tow
operator. If the attachment process is complete, and the tow truck is in motion, the
owner or agent shall pay the full towing fee to the tow operator, but only with the
approval of the impounding officer. The full amount of the drop fee shall be delivered
to the Fleet Tow Dispatch. ( Fee schedule is available on the city's web site and is
subject to change at the City's discretion). 

6.26 MONTHLY EMPLOYEE & EQUIPMENT UPDATE REPORT

The following reports shall be submitted at the beginning of the Contract term and by
the tenth ( 10th) day of each month during the Contract period: 
a) The Contractor shall deliver to the Contract Administrator an Employee and

Equipment Report listing all owners, part owners, partners, business

associates, principal parties, officers, directors, agents, employees or any
other persons associated with the Contractor's performance of the Contract. 
This information shall contain the full names, dates of birth, and driver license

numbers including legible copies of those persons' drivers' licenses. An
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asterisk shall denote additions or deletions from, the previous month's list ( *). 
If there are no changes from the original submission, the Contractor shall
indicate this by writing, " no changes this reporting period" on the Employee
and Equipment Report. 

b) The Contractor shall register with the Contract Administrator a list of all tow
trucks and other towing equipment to be used in the performance of the
Contract. The registration shall contain the license number, vehicle

identification number ( VIN), vehicle make and year, equipment type and
inspection date of each piece of equipment to be used in the performance of

this Contract. All trucks shall be registered to the owner of the company. 
C) The Contractor shall inform the Contract Administrator, by the tenth (

Iota') 

day
of the following month, of any vehicle accident involving a towing vehicle
operated by the Contractor or the Contractor's employees or agents, which is
required by state law to be reported to the Department of Motor Vehicles. The
Contract Administrator may consider the accident and the surrounding
circumstances in reviewing future applications for a tow contract or in
determining appropriate sanctions or remedies under this Contract. 

d) The Contractor shall inform the Contract Administrator within twenty -four (24) 
hours of the arrest, criminal charges, conviction or sentencing of any owner, 
part - owner, partner, business associate, principal party, officer, director, 
agent, employee or any other person associated with the Contractor's
performance of this Contract for any criminal offenses including, but not

limited to, theft, robbery, burglary, assault, drugs, prostitution, weapons, 

fraud, trafficking in stolen goods or any traffic crime, including but not limited
to, driving under the influence of intoxicants, reckless driving, attempt to elude
a police officer, leaving the scene of an injury accident or hit and run or any
other offense related to the protection of the public interest. 

6.27 FORBIDDEN ACTIVITIES

The following activities are forbidden: 
a) Driving " code" by operating overhead emergency lights while in route to or

from a tow scene. 
b) Disobeying traffic control devices (traffic lights, stop signs, etc.). 
C) Monitoring police radio dispatches for gain or profit. 
d) Soliciting preferential dispatches to accident locations by payment; of any

form or favor or gratuity to an agent or the Contract Administrator. 
e) Soliciting those at the scene of an accident or disabled vehicle for personal

profit. 

f) Soliciting performance of repair work on a vehicle involved in an accident or
breakdown in connection with providing towing service for such vehicle. 

g) Making any repairs or alterations to a vehicle, without first being authorized by
the owner or an authorized insurance company or other authorized agent of
the vehicle owner, with the exception of emergency alterations necessary to
permit the safe towing of a vehicle. 
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h) Towing a vehicle to a facility other than the City of Long Beach Police
Impound Yard, located at 3111 Willow Street, unless directed to do so by the
impounding officer or Contract Administrator. 

i) The Contractor must not remove any abandoned vehicle without first being
instructed to do so by an authorized officer. 

j) Towing any vehicle that is occupied by any person, except as specifically
directed by an impounding officer. 

k) Charging for services not performed, creating duplicate charges for the same
service or charging any fee in excess of those permitted under the Contract. 

i) Causing damage to the persons or property of others while performing under
the Contract. 

m) Making any false statements of material fact or omitting disclosure of material
fact in the performance of this Contract. 

n) Possession of any firearm or illegal weapon during performance of this
Contract. 

o) Use of profane or obscene language, which offends a customer or any other
person; or being verbally or physically offensive, abusive, disrespectful, or
discourteous to any customer, motorist, agency employee or any other
person. 

P) Touching any customer, motorist, agency employee or any other person in
any inappropriate manner, except in self- defense when threatened with
imminent physical harm to him / herself or another person. 

q) Removing any parts, property, personal effects or any other items from a
vehicle, except as specifically permitted in the Contract or at the explicit
request of the vehicle owner / owner' s agent. 

r) Driving under the influence of alcohol or drugs, unless such drugs are taken
pursuant to a doctor' s prescription or are available over the counter and such
drugs do not impair the tow operator' s ability to safely perform all functions
necessary to the fulfillment of the Contract. 

S) Operating any vehicle or other equipment in a careless, reckless or negligent
manner, or operating a towing vehicle during the commission of a crime. 

t) Refusing to issue a clearly legible receipt, if necessary, in addition to the
standard tow bill, to any owner / owner' s agent who requests a detailed listing
of all charges. 

U) Requiring any vehicle owner / owner' s agent to make any statement or sign
any document relieving the Contractor from responsibility for the condition of
the vehicle or its personal effects prior to the owner' s / owner' s agent' s
inspection of vehicle. 

V) Operating any towed vehicle, except as directed by a public safety officer or
agent of Fleet Tow. 

w) Failing to pay all monies owed to the City by the end of the Contractor' s
employee' s or agent' s shift. 

X) Disseminating any unauthorized information to anyone, except as provided by
this Contract, pertaining to information that involves the pursuit, apprehension
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h) Towing a vehicle to a facility other than the City of Long Beach Police
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impounding officer or Contract Administrator. 
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o) Use of profane or obscene language, which offends a customer or any other
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discourteous to any customer, motorist, agency employee or any other
person. 

P) Touching any customer, motorist, agency employee or any other person in
any inappropriate manner, except in self- defense when threatened with

imminent physical harm to him / herself or another person. 
q) Removing any parts, property, personal effects or any other items from a

vehicle, except as specifically permitted in the Contract or at the explicit
request of the vehicle owner / owner' s agent. 

r) Driving under the influence of alcohol or drugs, unless such drugs are taken
pursuant to a doctor' s prescription or are available over the counter and such

drugs do not impair the tow operator' s ability to safely perform all functions
necessary to the fulfillment of the Contract. 

S) Operating any vehicle or other equipment in a careless, reckless or negligent
manner, or operating a towing vehicle during the commission of a crime. 

t) Refusing to issue a clearly legible receipt, if necessary, in addition to the
standard tow bill, to any owner / owner' s agent who requests a detailed listing

of all charges. 

U) Requiring any vehicle owner / owner' s agent to make any statement or sign
any document relieving the Contractor from responsibility for the condition of
the vehicle or its personal effects prior to the owner' s / owner' s agent' s

inspection of vehicle. 
V) Operating any towed vehicle, except as directed by a public safety officer or

agent of Fleet Tow. 
w) Failing to pay all monies owed to the City by the end of the Contractor' s

employee' s or agent' s shift. 

X) Disseminating any unauthorized information to anyone, except as provided by
this Contract, pertaining to information that involves the pursuit, apprehension
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and prosecution of criminals and / or is of a highly confidential or sensitive
nature. 

6. 28 AUTHORITY OF THE CONTRACT ADMINISTRATOR
The Contract Administrator reviews and regulates the performance of the tow
Contractor. For the purpose of this Contract, the Contract Administrator shall: 
a) Determine if the Awarded Contractor is in compliance with the Contract, and

shall hear and investigate complaints regarding the performance of the
Contractor. 

b) Determine and apply appropriate remedies for violations of the Contract. 
C) Determine the terms and content of the Contract between the City and the

Awarded Contractor. 

d) Inspect all equipment, facilities, and personnel for compliance with this
Contract. 

e) Investigate the appropriate use of specialized equipment and the rates
charged, and flake any action deemed appropriate if it is determined that the
use of specialized equipment was unnecessary or the charges excessive. 

fl During the term of this Contract, the City, acting through the Contract
Administrator, may issue new policies or directives not included in the original
Contract in the form of an amendment. The Contractor will be furnished with
copies of such policies and directives. Such policies and directives will
become part of and incorporated into this Contract and shall become effective
as provided. 

g) The Contract Administrator may deduct penalties from the monthly Contract
payment. The penalties determined by the Contract Administrator may be
assessed per day, per occurrence, or other measure of breach and may be in
the amount of $ 25. 00 and up as deemed appropriate by the Contract
Administrator. The Contractor will be given a Notice of Corrective Action form

Attachment 6, page 2) with any deductions that will be made by the City. It is
the Contract Administrator' s discretion to determine penalties as a reasonable
estimate of the damages caused by a breach. Damages may include
increased cost of contract administration and enforcement, including any
consequential or indirect damages springing from the effects or aftermath of
the breach itself. In determining the amount of penalties assessed, the

Contract Administrator shall consider the gravity of the breach, the amount of
deduction penalties necessary to deter future breaches, or previous breaches
during this or any prior contract, and any other breaches or violations of the
conditions and terms of the Contract. 

h) The Contract Administrator, as designee of the Fleet Services Bureau and the
City, is authorized to assess deductions for routine or minor breaches of this
Contract as provided by this section. The Contract Administrator shall report
the assessment of any financial penalties at the bi- monthly meeting of the
Fleet Services Bureau. 
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i) The Contract Administrator acting with the City, reserves the right to renew
this Contract taking into consideration the following criteria has been met. 

Timely submission of all required monthly reports and billing summary
Successful Inspection of equipment and facilities

Successful Certification of all Contractors employees
Response for tow requirements of a minimum of 80% of calls

j} Any failure by the City, at any time, to enforce or require the strict

performance of any of the terms, covenants or conditions, will not in any way
impair the right of the City to avail itself of such remedies as it may have for
any breaches of such terms, covenants or conditions.. 

6. 29 METHOD OF CORRECTIVE ACTION

The Contractor agrees that upon notification by the Contract Administrator that the
Contractor has breached this Contract and failed to cure the breach within thirty ( 30) 
days, the City may terminate this Contract or impose any available remedies, 
including the remedies listed below in lieu of termination. Imposition of any of the
remedies provided by this section and / or Attachment # 4 shall not limit the City' s
ability to use any other remedies available by law. All imposed deductions will be re- 
documented, itemized and attached to the monthly payment for services rendered
as a receipt to the Contractor. Deductions will be made directly from the monthly
billing summary total of the amount payable to the Contractor. A Contractor disputing
any deduction may request a review by the Accident Investigation Division ( AID) of
the Long Beach Police Department. This division of the Police Department oversees
City Tow activities and policy application as it applies to the California Vehicle Code, 
LBPD policies, City of tong Beach policies and City municipal codes. In addition, the
AID acts as an arbitrator to review discrepancies and / or complaints as they relate to
the Fleet Services Towing / Lien Sales Division. The action above shall not be
construed as a penalty but as adjustment of payment to the Contractor to recover a
portion of City costs due to the failure of the Contractor to complete or comply with
the provisions of the Contract. 
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i) The Contract Administrator acting with the City, reserves the right to renew
this Contract taking into consideration the following criteria has been met. 

Timely submission of all required monthly reports and billing summary
Successful Inspection of equipment and facilities

Successful Certification of all Contractors employees
Response for tow requirements of a minimum of 80% of calls

j} Any failure by the City, at any time, to enforce or require the strict

performance of any of the terms, covenants or conditions, will not in any way
impair the right of the City to avail itself of such remedies as it may have for

any breaches of such terms, covenants or conditions.. 
6. 29 METHOD OF CORRECTIVE ACTION

The Contractor agrees that upon notification by the Contract Administrator that the
Contractor has breached this Contract and failed to cure the breach within thirty ( 30) 

days, the City may terminate this Contract or impose any available remedies, 
including the remedies listed below in lieu of termination. Imposition of any of the
remedies provided by this section and / or Attachment # 4 shall not limit the City' s

ability to use any other remedies available by law. All imposed deductions will be re- 
documented, itemized and attached to the monthly payment for services rendered

as a receipt to the Contractor. Deductions will be made directly from the monthly
billing summary total of the amount payable to the Contractor. A Contractor disputing

any deduction may request a review by the Accident Investigation Division ( AID) of
the Long Beach Police Department. This division of the Police Department oversees
City Tow activities and policy application as it applies to the California Vehicle Code, 

LBPD policies, City of tong Beach policies and City municipal codes. In addition, the
AID acts as an arbitrator to review discrepancies and / or complaints as they relate to
the Fleet Services Towing / Lien Sales Division. The action above shall not be

construed as a penalty but as adjustment of payment to the Contractor to recover a
portion of City costs due to the failure of the Contractor to complete or comply with

the provisions of the Contract. 
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6.30 DEDUCTIONS

It is, therefore, agreed that any violation of this Contract may cause extreme
inconvenience and hardship to the agency or agencies, and failure to abide by all
rules, directives, laws, and terms and conditions of this Contract may result in the
agency or agencies, acting through the Contract Administrators, exercising its or
their rights to terminate this Contract or to impose deductions as enumerated below. 
The deductions agreed to, in advance, for non - performance of express conditions
are as follows: 

1 Insufficient staffing or tow trucks in service 25. 00 per occurrence without cause

2 Failure to inform Fleet Dispatch of 10 -97 time 25.00 per occurrence without cause

3 Improperly equipped truck 25. 00 per occurrence, per item, per truck

4 Failure to mark invoice numbers on a vehicle 25.00 per occurrence without cause

5 Un- ualified staff or employees out of uniform 25.00 per occurrence without cause
6 Late call -in of information to Fleet Dispatch 25.00 per occurrence without cause

7 Missing/incorrect information on Tow Bill/V.C. R. 25.00 per occurrence without cause

8 Un- itemized billing 25. 00 per occurrence without cause

9 lFallure to submit a Fleet Tow Storage Report 25.00 per occurrence without cause

10 Failure to provide protection from weather 25.00 per occurrence without cause

11 Unprepared or late for a background investigation 25.00 per occurrence without cause

12 Late response 3 times within a 30-day period 25.00 per occurrence without cause

13 Failure to perform a vehicle recovery 50.40 per occurrence without cause

14 Failure to clean up at accident scene 50.00 per occurrence without cause

15 Failure to relay Police Hold Information 50.00 per occurrence without cause

16 Damage to reputation, quality of service 50.00 per occurrence without cause

17 Failure to maintain LBPD Towing Permit ID Card 25.00 per employee, per expired permit day

6. 31 CONTRACT TERMINATION

Any combination of the above violations of the Contract provisions occur three ( 3) 
times within a thirty ( 30) day period, the City may choose to exercise termination of
the Primary Contractor and subsequently upgrade the Secondary Contractor to
Primary Contractor status. 

Either party (City or Proposer) may terminate any Contract awarded pursuant to this
RFP for any reason upon thirty (30) days written notice. 

The Contractor will conduct business and operate in an honest, forthright, and

professional manner. Any instance of willful fraud or intent to deceive the City or its
agents in the course of this Contract award or the failure to continually comply with
the requirements listed in the Capacity Section of this Contract, will result in a
summary Contract suspension and /or termination. 
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6. 32 FIELD RELEASE

When the Contractor is requested to release a vehicle at the scene of a tow or to tow
a vehicle to a residence by the impounding agency or the vehicle owner, the
Contractor shall collect the appropriate fees in accordance with City of Long
Beach/ Towing Operations posted fee schedule. The Contractor must include the
customer' s full names as shown on the customer' s driver' s license, home address, 
city, state and a description of the vehicle, including the vehicle license number and
Vehicle Identification Number ( VIN). The Contractor will pay and deliver said fee to
Fleet Tow Dispatch at 3111 E. Willow St., Long Beach CA 90806, along with its
invoice, by the end of the Contract tow truck operator / driver' s shift. 

6. 33 PAYMENT REQUIREMENTS

The Contractor shall submit, upon completion of each tow service, an invoice and a
Fleet Tow Storage Report describing the following: vehicle license plate, VIN, 
description of vehicle, description of work, Fleet Tow invoice number which is

assigned to each request for towing service, cost of tow, and time spent on tow. Any
request for service exceedinq one ( 1) hour shall include a written explanation to
iustify. the extended service time. 

6. 34 BILLING

The Contractor shall submit an original plus one ( 1) copy of a Monthly Summary
Invoice, which shall be on the Contractor' s business stationery, by the tenth ( 10th) 
working day of each calendar month for tows completed during the previous month
The Monthly Summary Invoice shall list the Contractor' s individual invoice number, 
Fleet Tow' s invoice number, cost for each tow, and. the number of tows for the
month, and a total cost for the month. One ( 1) copy of the Contractor' s individual
invoices shall also be submitted for all tows identified ion the Monthly Summary
Invoice. The City will review summary invoice costs, after which the Contract
Administrator shall process accurate Monthly Summary Invoice for payment in due
course of payments, 

6. 35 CHARGES

Storage and towing charges will be made for the following categories: 
a. The towing charge will be for each tow truck per call: 
b. The towing charge must include services of the driver of the tow truck and

any other required personnel, 
C. The towing charge must include cleaning up and clearing of the accident site. 

6. 36 DISPUTES

In the event that any dispute may arise concerning any such charge made by the
Contractor, the dispute will be decided by the Towing Operations Contract
Administrator, 

6. 37 DAMAGE CLAIMS

The Contractor will be liable for all damage resulting from the removal and transport
of any vehicle during transport and entrusted to the Contractor. The owner of a
damaged vehicle, upon approval by the City Clerk' s Office, may select a repair
facility of choice, providing the repair estimate is considered a fair market price and
does not provide an unjust enrichment to the claimant. 

As Needed Towing Services RFP - FS - 13 - 023 Page 28

City of Long Beach
Purchasing Division

f 333 W Ocean Blvd/ 7th Floor

Long Beach CA 90802

6. 32 FIELD RELEASE

When the Contractor is requested to release a vehicle at the scene of a tow or to tow
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In the event that any dispute may arise concerning any such charge made by the
Contractor, the dispute will be decided by the Towing Operations Contract
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6. 37 DAMAGE CLAIMS

The Contractor will be liable for all damage resulting from the removal and transport
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6. 38 DAMAGE TO REAL PROPERTY

The Contractor shall be responsible for all damage to buildings, walls, windows, 
fences, garage doors, landscape, hardscape, bollards, driveways, pavement, and
curbs during the recovery and removal of impounded vehicles. The Contractor shall
make every effort to limit damage to real property and shall be responsible for
damage caused by negligent recovery procedures. 

6.39 ENTRUSTMENT

As a merchant of like goods in kind, the selected towing Contractor will assume all
risk of loss and /or injury, resulting from all requests for service, including the
recovery, removal, and transport of any vehicles assigned into its possession, and
will be financially and legally responsible for all damage to real or personnel property
during the performance of all agreed to contractual obligations. 

6.40 LEGAL STATUTES & MUNICIPAL CODES

The Awarded Contractor shall agree to obey all laws, regulations, statutes, 

ordinances, codes and requirements of the authorities listed below: 
a) California Department of Occupational Safety & Health, ( OSHA). 
b) California Department of Motor Vehicles, (DMV). 

c) California Highway Patrol, ( CHP). 
d) County of Los Angeles. 
e) City of Long Beach. 
f) Long Beach Police Department. 
g) Long Beach Fire Department. 
h) Certified Unified Program Agencies (CUPA) 

6.41 RECORDS

The Contractor must keep at his principal place of business, complete and accurate
records of all vehicles towed, impounded, or stored at the request of the City. 

The record system must be adequate to enable Contractor to locate and /or provide a
written report of storage or tow by: 

Vehicle by incident number only. 
Vehicle by license number only. 
Vehicle by the make, color, date or location of tow. 

All records required to be kept by the Contractor must be available for inspection at
all reasonable times by representatives of the City of Long Beach and the California
Highway Patrol. Written reports may be required from time to time. 

Contractor agrees to permit the City of Long Beach' s authorized representative
including auditors from a private auditing firm hired by the City) access during

normal working hours to all books, accounts, records, reports, files, financial records, 
supporting documentation, including payroll and accounts payable /receivable
records, and other papers or property of Contractor for the purpose of auditing or
inspecting any aspect of performance under this contract. The inspection and /or
audit will be confined to those matters connected with the performance of the
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contract including, but not limited to, the costs of administering the contract. The City
will provide reasonable notice of such audit or inspection. 

The City reserves the right to audit and verify the Contractor' s records before
payment is made. 

Contractor agrees to maintain such records for possible audit for a minimum of three
years after final payment, unless a longer period of records retention is stipulated
under this Contract or by law. Contractor agrees to allow interviews of any
employees or others who might reasonably have information related to such records. 

Should Contractor cease to exist as legal entity, the Contractor' s records pertaining
to this contract shall be forwarded to the surviving entity in a merger or acquisition
or, in the event of liquidation, to the City' s Contract Administrator. 

10003-, 

8. COMPANY BACKGROUND AND REFERENCES
8. 1 REFERENCES

Contractors should provide a minimum of five ( 5) references from similar projects
performed for state and / or large local government clients within the last three years. 
Information provided shall include: 

Client name; 
Project description; 

Project dates ( starting and ending); 
Technical environment; 

Staff assigned to reference engagement that will be designated for work per
this RFP; 

Client project manager name and telephone number. 
8. 2 SUBCONTRACTOR INFORMATION

8. 2. 1 Does this proposal include the use of subcontractors? 

Yes No Initials

8. 2. 1. 1 Identify specific subcontractors and the specific requirements of this
RFP for which each proposed subcontractor will perform services. 

8. 2. 1. 2 Provide the same information for any subcontractors as is indicated
in Section 8. 1 for the Contractor as primary contractor. 

8. 2. 1. 3 References as specified in Section 8. 3 below must also be provided
for any proposed subcontractors. 

8. 2. 1. 4 The City requires that the awarded Contractor provide proof of
payment of any subcontractors used for this project. Proposals

shall include a plan by which the City will be notified of such
payments. 

8. 2. 1. 5 Primary contractor shall not allow any subcontractor to commence
work until all insurance required of subcontractor is obtained. 
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82. 1. 6 The agreement is personal to the Contractor and so may not be
assigned or transferred in whole or in part, or subcontracted, 
without the written prior approval of the City. 

8. 3 BUSINESS LICENSE

The Long Beach Municipal Code ( LBMC) requires all businesses operating in the
City of Long Beach to pay a business license tax. In some cases the City may
require a regulatory permit and / or evidence of a State or Federal license. Prior to
issuing a business license, certain business types will require the business license
application and / or business location to be reviewed by the Development Services, 
Fire, Health, and / or Police Departments. For more information, go to

www. longbeach. gov/ finance/ business license. 

9. COST

Contractor shall propose a commission rate to be paid to the City. 

10. ADDITIONAL. REQUIREMENTS FROM FUNDING SOURCE N/ A

11. TERMS CONDITIONS AND EXCEPTIONS
11. 1 This contract will be for period of 24 months with two annual renewal options at the

option of the city. The contract term will not exceed 48 months total. 
11. 2 The City reserves the right to alter, amend, or modify any provisions of this RFP, or

to withdraw this RFP, at any time prior to the award of a contract pursuant hereto, if
it is in the best interest of the City to do so. 

11. 3 The City reserves the right to waive informalities and minor irregularities in proposals
received. 

11 A The City reserves the right to reject any or all proposals received prior to contract
award. 

11. 8 The City shall not be obligated to accept the lowest priced proposal, but will make an
award in the best interests of the City of Long Beach after all factors have been
evaluated. 

11. 6 Any irregularities or lack of clarity in the RFP should be brought to the Purchasing
Division designee' s attention as soon as possible so that corrective addenda may be
furnished to prospective Contractors. 

11. 7 Proposals must include any and all proposed terms and conditions, including, 
without limitation, written warranties, maintenance / service agreements, license

agreements, lease purchase agreements and the Contractor' s standard contract
language. The omission of these documents may render a proposal non- 
responsive. 

11. 8 Alterations, modifications or variations to a proposal may not be considered unless
authorized by the RFP or by addendum or amendment. 

11; 9 Proposals which appear unrealistic in the terms of technical commitments, lack of

technical competence, or are indicative of failure to comprehend the complexity and
risk of this contract, may be rejected. 

11. 10 Proposals may be withdrawn by written or facsimile notice received prior to the
proposal opening time. 
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11. 11 The price and amount of this proposal must have been arrived at independently and
without consultation, communication, agreement or disclosure with or to any other
contractor, Contractor or prospective Contractor. 

11. 12 No attempt may be made at any time to induce any firm or person to refrain from
submitting a proposal or to submit any intentionally high or noncompetitive proposal. 
All proposals must be made in good faith and without collusion. 

11. 13 Prices offered by Contractors in their proposals are an irrevocable offer for the term
of the contract and any contract extensions. The Awarded Contractor agrees to

provide the purchased services at the costs, rates and fees as set forth in their
proposal in response to this RFP. No other costs, rates or fees shall be payable to
the Awarded Contractor for implementation of their proposal. 

11. 14 The City is not liable for any costs incurred by Contractors prior to entering into a
formal contract. Costs of developing the proposals or any other such expenses
incurred by the Contractor in responding to the RFP, are entirely the responsibility of
the Contractor, and shall not be reimbursed in any manner by the City. 

11. 15 Proposal will become public record after the award of a contract unless the proposal

or specific parts of the proposal can be shown to be exempt by law. Each Contractor
may clearly label all or part of a proposal as " CONFIDENTIAL" provided that the
Contractor thereby agrees to indemnify and defend the City for honoring such a
designation. The failure to so label any information that is released by the City shall
constitute a complete waiver of any and all claims for damages caused by any release
of the information. 

11. 16 A proposal submitted in response to this RFP must identify any subcontractors, and
outline the contractual relationship between the Awarded Contractor and each
subcontractor. An official of each proposed subcontractor must sign, and include as
part of the proposal submitted in response to this RFP, a statement to the effect that
the subcontractor has read and will agree to abide by the awarded Contractor's
obligations. 

11. 17 The Awarded Contractor will be the sole point of contract responsibility. The City will
look solely to the Awarded Contractor for the performance of all contractual
obligations which may result from an award `based on this RFP, and the Awarded
Contractor shall not be relieved for the non - performance of any or all subcontractors. 

11. 18 The Awarded Contractor must maintain, for the duration of its contract, insurance
coverages as required by the City, Work on the contract shall not begin until after
the Awarded Contractor has submitted acceptable evidence of the required
insurance coverages. 

11. 19 Each Contractor must disclose any existing or potential conflict of interest relative to
the performance of the contractual services resulting from this RFP. Any such
relationship that might be perceived or represented as a conflict should be disclosed. 
The City reserves the right to disqualify any Contractor on the grounds of actual or
apparent conflict of interest. 

11. 20 Each Contractor must include in its proposal a complete disclosure of any alleged
significant prior or ongoing contract failures, any civil or criminal litigation or
investigation pending which involves the Contractor or in which the Contractor has
been judged guilty or liable. Failure to comply with the terms of this provision will
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disqualify any proposal. The City reserves the right to reject any proposal based
upon the Contractor's prior history with the City or with any other party, which
documents, without limitation, unsatisfactory performance, adversarial or contentious
demeanor, significant failure(s) to meet contract milestones or other contractual
failures. 

11. 21 The City will not be liable for Federal, State, or Local excise taxes. 
11. 22 Execution of Attachment G of this RFP shall constitute an agreement to all terms

and conditions specified in the RFP, including, without limitation, the Attachment H
contract form and all terms and conditions therein, except such terms and conditions
that the Contractor expressly excludes. 

11. 23 The City reserves the right to negotiate final contract terms with any Contractor
selected. The contract between the parties will consist of the RFP together with any
modifications thereto, and the awarded Contractor's proposal, together with any
modifications and clarifications thereto that are submitted at the request of the City
during the evaluation and negotiation process. In the event of any conflict or
contradiction between or among these documents, the documents shall control in
the following order of precedence: the final executed contract, the RFP, any
modifications and clarifications to the awarded Contractor's proposal, and the

awarded Contractor's proposal. Specific exceptions to this general rule may be
noted in the final executed contract. 

11. 24 Contractor understands and acknowledges that the representations above are
material and important, and will be relied on by the City in evaluation of the proposal.. 
Any Contractor misrepresentation shall be treated as fraudulent concealment from
the City of the true facts relating to the proposal. 

11. 25 No announcement concerning the award of a contract as a result of this RFP may be
made without the prior written approval of the City. 

11. 26 Contractors are advised that any contract awarded pursuant to this procurement
process shall be subject to the applicable provisions of Long Beach Municipal Code
Section 2, 73 et seq, the Equal Benefits Ordinance. Contractors shall refer to

attachment/appendix for further information regarding the requirements of the
ordinance. 

All Contractors shall complete and return, with their proposal, the Equal Benefits
Ordinance Compliance form contained in the attachment/appendix. Unless otherwise
specified in the procurement package, Contractors do not need to submit with their
proposal supporting documentation proving compliance. However, supporting
documentation verifying that the benefits are provided equally shall be required if the
Contractor is selected for award of a contract. 

As Needed Towing Services RFP -FS -13 -023 Page 33



i'- 

It 7 * 
l

1. have read, understand and agree to comply with the terms and conditions specified in this
Request for Proposal. Any exceptions MUST be documented. 

YES NO SIGNATURE

EXCEPTIONS: Attach additional sheets if necessary. Please use this format. 

RFP SECTION RFP PAGE

NUMBER NUMBER EXCEPTION ( PROVIDE A DETAILED EXPLANATION) 
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ATTACHMENT B

Statement of Non - collusion

The proposal is submitted as a firm and fixed request valid and open for 90 days from the
submission deadline. 

This proposal is genuine, and not sham or collusive, nor made in the interest or in behalf of
any person not herein named; the Contractor has not directly or indirectly induced or
solicited any other Contractor to put in a sham proposal and the Contractor has not in any
manner sought by collusion to secure for himself or herself an advantage over any other
Contractor. 

In addition, this organization and its members are not now and will not in the future be
engaged in any activity resulting in a conflict of interest, real or apparent, in the selection, 
award, or administration of a subcontract. 

Authorized signature and date

Print Name & Title
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any person not herein named; the Contractor has not directly or indirectly induced or

solicited any other Contractor to put in a sham proposal and the Contractor has not in any
manner sought by collusion to secure for himself or herself an advantage over any other

Contractor. 

In addition, this organization and its members are not now and will not in the future be
engaged in any activity resulting in a conflict of interest, real or apparent, in the selection, 

award, or administration of a subcontract. 

Authorized signature and date

Print Name & Title
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City of Long Beach
Purchasing Division
333 W Ocean Blvd /7'" Floor

Long Beach CA 90802

Porn ® Request for Taxpayer Give form to the

Rev. October 2007) Identification Dumber and Certification requester. Do not

Department of the Treasury

Section references are to the Internal Revenue Code unless
otherwise noted. 

send to the IRS. 

fn( emat R— rue Service

e A partnership, corporation, company, o' r association created or

N
d

Name (as shown on your Income tax return) 

c0

Business name, if different from above

oCheck appropriate box:  Individual/ Sole proprietor  Corporation  . Partnership
Exemptp

a Umited liability company. Enter the tax classification tb =disregarded entity, Gcorporatlon, P= partnership) ! ....._. Payee

o ' Ciher( sealrebucttons) 

trade or business in the United States are generally required to

cAddress number, street, and apt. or suite no.) Requester's name and address (optional) 

eo

requesting It ( the requester) and, when applicable, to: has not been received, a partnership is required to presume that

m

a partner is a foreign person, and pay the withholding tax. 

City, state, and ZIP code ' 

to

2. Certify that you are not subject to backup withholding, or
partnership conducting a trade or business in the United States, 
provide Form W - 9 to the partnership to establish your U. S. 

y List account numbers) here (optional} 
to

income. 

Taxpayer Identification Number (TIN) 

Ester your TIN In the appropriate box. The TIN provided must match the name given on Line 1 to avoid Social security number

backup withholding. For individuals, this Is your social security number (SSN). However, for a resident
alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other entiues, it Is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account Is in more than one name, see the chart on page 4 for guidelines an whose employer Identification number
numberto enter. 

Under penalties of perjury, I certify that

1. The number shown on this form Is my correct taxpayer identification number (or I am waiting for a number to be issued tome), and

2. 1 am not subject to backup withhblding because. (a) i am exempt from backup withholding, or (b) t have not been notified by the internal' 
Revenue Service (!RS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has
notified me that I am no longer subject to backup withholding, and

3. 1 amg U-S. citizen or other U.S. person (defined below). 
Certification instructions. You must cross out item 2 above If you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. 
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than Interest and dividends, you are not required to sign the Certification, but you must
provide your correct TIN. See the instructions on page 4. 

Sign
Here

Signature ofI U.s. person P Date 10 

General Instructions Definition of a U.S. person. For federal tax purposes, you are
considered a U. S. person if you are. 

Section references are to the Internal Revenue Code unless
otherwise noted. 

r An individual who is a U.S. citizen or U.S. resident alien, 

e A partnership, corporation, company, o' r association created or
Purpose of Form organized in the United States or under the laws of the United

A person who is required to file an information return with the
States, 

IRS must obtain your correct taxpayer identification number (TIN) An estate (other than a foreign estate), or
to report, for example, Income paid to you, real estate s A domestic trust (as defined In Regulations section
transactions, mortgage Interest you paid, acquisition or 301. 77017). 

abandonment of secured property, cancellation of debt, or Special rules for partnerships. Partnerships that conduct a
contributions you made to an IRA. trade or business in the United States are generally required to

Use Form W -9 only if you are a U.S. person (Including a pay a withholding tax on any foreign partners' share of income
resident alien); to provide your correct TIN to the person from such business. Further, in certain cases where a Form W -9

requesting It ( the requester) and, when applicable, to: has not been received, a partnership is required to presume that

1. Certify that the TIN you are giving Is correct (or you are a partner is a foreign person, and pay the withholding tax. 
waiting for a number to be Issued), Therefore, if you are a U.S. person that is a partner in a

2. Certify that you are not subject to backup withholding, or
partnership conducting a trade or business in the United States, 

provide Form W - 9 to the partnership to establish your U. S. 
3. Claim exemption from backup withholding if you are a U. S. status and avoid withholding on your share of partnership

exempt payee. if applicable, you are also certifying that as a income. 
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on

The person who gives Form W -9 to the partnership for

foreign partners` share of effectively connected income. 
purposes of establishing Its U. S. status and avoiding withholding
on its allocable share of net income from the partnership

Note. if a requester gives you a form other than Form W -9 to conducting a trade or business in the United States Is in the
request your TIN, you must use the requester's form If it is following cases: 
substantially similar to this Form W -9.. The U.S. owner of a disregarded entity and not the entity, 

Cat. No. 10231X I Forn VV- U ( Rev. 10 -2007) 
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City of Long Beach
Purchasing Division
333 W Ocean Blvd /71'' Floor

Long Beach CA 90802

ATTACHMENT D

CERTIFICATION OF COMPLIANCE WITH THE
EQUAL BENEFITS ORDINANCE

Section 1. CONTRACTOR/CONTRACTOR INFORMATION

Name: Federal Tax ID No. 

Address: 

City: State: ZIP: 

Contact Person: Telephone: 

Email: Fax: 

Section 2. COMPLIANCE QUESTIONS

A. The ' EBO is inapplicable to this Contract because the Contractor /Contractor has no
employees. yes No

B. Does your company provide ( or make available at the employees' expense) any
employee benefits? Yes No

If "yes," proceed to Question C. If "no," proceed to section 5, as the EBO does not apply
to you.) 

C. Does your company provide ( or make available at the employees' expense) any benefits
to the spouse of an employee? Yes No

D. Does your company provide (or make available at the employees' expense) any benefits
to the domestic partner of an employee? 

Yes No ( if you answered "no" to both questions C and D, proceed to section
5, as the EBO is not applicable to this contract. if you answered " yes" to both Questions
C and D, please continue to Question E. If you answered "yes" to Question C and "no" to
Question D, please continue to section 3.) 

E. Are the benefits that are available to the spouse of an employee identical to the benefits
that are available to the domestic partner of an employee? 

Yes No ( If "yes,,' proceed to section 4, as you are in compliance with the
EBO. If "no," continue to section 3.) 

Section 3. PROVISIONAL COMPLIANCE

A. Contractor /Contractor is not in compliance with the EBO now but will comply by the
following date: 

By the first effective date after the first open enrollment process following the
contract start date, not to exceed two years, if the Contractor /Contractor submits evidence
of taking reasonable measures to comply with the EBO; or
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City of Long Beachr

Purchasing9 Division
r

333 W Ocean Blvd /71h Floor

Long Beach CA 90802

At such time that the administrative steps can be taken to incorporate
nondiscrimination in benefits in the Contractor /Contractor's infrastructure, not to exceed
three months; or

Upon expiration of the contractor's current collective bargaining agreement(s). 

B. If you have taken all reasonable measures to comply with the EBO but are unable to do
so, do you agree to provide employees with a cash equivalent? ( The cash equivalent is

the amount of money your company pays for spousal benefits that are unavailable for
domestic partners.) 

Yes No. 

Section 4. REQUIRED DOCUMENTATION

At time of issuance of purchase order or contract award, you may be required by the City to
provide documentation ( copy of employee handbook, eligibility statement from your plans, 
insurance provider statement, etc.) to verify that you do not discriminate in the provision of
benefits. 

Section 5. CERTIFICATION

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that I am authorized to bind this entity contractually. By signing this
certification, I further agree to comply with all additional obligations of the Equal Benefits
Ordinance that are set forth in the Long Beach Municipal Code and in the terms of the
contract of purchase order with the City. 

Executed this day of 20 , at

Name Signature

Federal Tax ID No. 
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City of Long Beach
3 Purchasing Division

333 W Ocean Blvd /7' Floor

Long Beach CA 90802

ATTACHMENT E

SMALL BUSINESS ENTERPRISES ( SBE)NERY SMALL BUSINESS
ENTERPRISES (VSBE), LOCAL SMALL BUSINESS ENTERPRISES ( LSBE) 

PROGRAM PROCEDURES AND GOALS

The City has established a Small Business Enterprises (SBE), Very Small Business
Enterprises ( VSBE), Local Small Business Enterprise ( LSBE) Program to encourage

small business participation on City -wide contracts and procurements. The goal of the
Program is to award a portion of the City's annual contracting and procurement dollars to
SBEs and VSBEs. The City meets this goal by establishing SBENSBE /LSBE subcontracting
goals on applicable contracts, and by encouraging SBEs, VSBEs, LSBEs to bid and submit
quotes as primes. SBE participation instructions can be downloaded on our website at

www.longbeach.gov /purchasing /sbe.asp. There will be a combined SBE/VSBE /LSBE goal
of 5% on this contract. 

The City's online bidding database, facilitates the City' s effort to meet the annual
SBE /VSBE /LSBE goal. All bidders /Contractors ( large and small) are strongly encouraged to
register in the City' s online bidder's database. Small businesses must apply for SBE
certification via the database in order to receive SBE, VSBE or LSBE status for this or any
future procurement. To register, log on to www.longboach.gov /purchasing and click. on
Bidder Registration." To apply for SBE certification, answer "Yes" to the following question

on the online_ Contractor registration site: " Would you like to be SBE certified by the City of
Long Beach as a Small Business Enterprise ?" 

SBE eligibility is determined utilizing federal U. S. Small Business Administration ( SBA) 
size standards based on North American Industrial Classification System ( NAICS) codes. 

VSBE eligibility is determined utilizing criteria consistent with the State of California's
Department of General Services' " micro- business" designation: contractors, consultants, and

Contractors with gross annual receipts, averaged over the past three tax years, of $3. 50

million or less, or small business manufacturers with 25 or fewer employees. LSBE eligibility
is determined by having a current, valid business license from the City and a seller's permit
showing a place of business within City limits and meet the SBE requirements. T

Registration and certification are free to all businesses. As a registrant, you will receive

e- notifications of contracting and procurement opportunities that match the product and
service codes you selected at the time of registration. As a certified SBE; you will also be
included in the online SBE/VSBE /LSBE directory. 

To learn more about the City's SBE Program, please visit

http :llwww.longbeach.gov /purchasing / sbe.asp. 
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SECTION I

LT11

Project Name: Date: 

VENDOR: Prime Contract $ Amount. 

Estimated $ Value of Vendor's Participation: 

I" Tier

Estimated % of Vendor' s Participation: 

Estimated $ Value of SBE Participation: 

of Total

Estimated SBE % of Vendor's

Contract $ Amount: 

SBE", 

Estimated $ Value of VSBE Participation: 
Estimated VSBE % of Prime Contract

Amount: 

Subcontract, 

Estimated $ Value of LSBE Participation: 

Contact Person, Phone# 

Estimated LSBE % of Prime Contract
Amount: 

Tier Sub, 

SECTION 2 (please refer to instructions on page 2) 

Completed by: Prime Consultant Contact ( please print or type) Phone# 

Signature Date Email

As Needed Towing Services RFP- FS- 13- 023 Page 40

Indicate if

Indicate I" Tier Value of of Total

Business Name, City, State, SBE", Sub, Lower Brief Subcontract, Prime

Contact Person, Phone# VSBE" or Tier Sub, Description of Materials or Contract
LSBE Vendoror Contract With Work Services Value

Supplier

Ex #I.- ABCLandSurveyors
xyzplime

Lung Beach, G4 Mr. Joe 5/77iffi, LSBE Ist der Sub
Consultant Landsurveying 100,000 20?16

562) 555-1212

Ex #2.- TomsSurveySupplies
ABCLand Surveying

Long Beach CA Mr Tom Jones
I _

V, ME Supplier
surveyots supplies

5,000 1916, 

562) 555-1313

Ex #3.- Banana Blueprints
xyzprime BlueprintIrvine, G4 Mrs Diane Tomas, SBE supplier
Con5ultant Supplies

10,000 2916

562) 555-1313

Completed by: Prime Consultant Contact ( please print or type) Phone# 

Signature Date Email
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INSTRUCTIONS FOR COLS FORM SBE -2PD: 
SBENSBE /LSBE COMMITMENT PLAN FOR PRODUCTS /SUPPLIES CONTRACTS

SECTIONS LAND 2 ARE TO BE COMPLETED BY THE PRIME CONTRACTOR. 

INSTRUCTIONS FOR SECTION 2: 

1. List all SBENSBE /LSBE, vendors, suppliers, and other businesses that will render
materials or services Under this contract amendment, Only list SBEsNSBEs /LSBEs. 

2. If the prime vendor is an SBENSBE /LSBE, list the prime vendor first. 

3. For a firm to be counted toward meeting the SBENSBE /LSBE goals, the firm must be
SBE certified on the City's online vendor database ( BldsOnLine) accessible from the
SBENSBE /LSBE Program page of the City's website

www.longbeach.gov /purchasing /sbe. asp). 

4. The City does NOT issue VSBE certifications; VSBE eligibility will be reviewed and
determined upon submittal of the Commitment Plan. 

5. The vendor must verify the current eligibility status of each SBENSBE /LSBE, prior to
listing the firm(s) on the Commitment Plan, by: 

a. locating the SBENSBE /LSBE on the City's website at

www.longbeach. gov /purchasing /sbe.asp). 

b. contacting the City' s SBE Program staff to verify SBENSBE /LSBE status. 

6. Lower tier SBENSBE /LSBE subcontractors and SBENSBE /LSBE vendors /suppliers
rendering materials or services to lower tier subcontractors must also be listed to
receive participation credit. See examples listed in the table in Section 2. 

7. The City reserves the right to request proof of payment from the prime
contractorlsubcontractor to the lower tier sub /vendor /supplier prior to contract close- 
out. 

8. All SBEs/VSBEs]LSBEs, regardless of tier, MUST be SBE certified for the

materials /services that they will be rendering for the contract. 

9. All SBEs1VSBEs1LSBEs, regardless of tier, MUST provide materials /services

directly applicable to the contract. 

10. When listing the total dollar value of each SBE /VSBE /LSBE subcontract, materials or
services provided, the prime contractor shall subtract payments made for any indirect
or non - applicable materials/ services. 

11. Use multiple copies of this form if necessary. 
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c

COMPLIANCE WITH THE FORBIDDEN ACTIVITIES

Please mark YES / NO for compliance

COMPLY
FORBIDDEN ACTIVITY DESCRIPTION

City of Long Beach

1 >° / 
Purchasing Division

th
Ocean7 333 W Blvd/ 7th Floor

pvAA Long Beach CA 90802

c

COMPLIANCE WITH THE FORBIDDEN ACTIVITIES

Please mark YES / NO for compliance

As Needed Towing Services RFP - FS - 13 - 023 Page 42

COMPLY
FORBIDDEN ACTIVITY DESCRIPTION YES NO

a) Driving " code" by operating overhead emergency lights while in route to or
from a tow scene. 

b) Disobeying traffic control devices (traffic lights, stop signs, etc.). 
c) Monitoring police radio dispatches for gain or profit. 
d) Soliciting preferential dispatches to accident locations by payment: of any

form or favor or gratuity to an agent or the Contract Administrator. 
e) Soliciting those at the scene of an accident or disabled vehicle for personal

profit. 

f) Soliciting performance of repair work on a vehicle involved in an accident or
breakdown in connection with providing towing service for such vehicle. 

g) Making any repairs or alterations to a vehicle, without first being authorized
by the owner or an authorized insurance company or other authorized agent
of the vehicle owner, with the exception of emergency alterations necessary
to permit the safe towing of a vehicle. 

h) Towing a vehicle to a facility other than the City of Long Beach Police
Impound Yard, located at 3111 Willow Street, unless directed to do so by the
impounding officer or Contract Administrator. 

i) The Vendor must not remove any abandoned vehicle without first being
instructed to do so by an authorized officer. 

j) Towing any vehicle that is occupied by any person, except as specifically
directed by an impounding officer. 

k) Charging for services not performed, creating duplicate charges for the same
service or charging any fee in excess of those permitted under the Contract. 

1) Causing damage to the persons or property of others while performing under
the Contract. 

m) Making any false statements of material fact or omitting disclosure of material
fact in the performance of this Contract. 

n) Possession of any firearm or illegal weapon during performance of this
Contract. 

o) use of profane or obscene language, which offends a customer or any other
person; or being verbally or physically offensive, abusive, disrespectful, or
discourteous to any customer, motorist, agency employee or any other
person. 

p) Touching any customer, motorist, agency employee or any other person in
any inappropriate manner, except in self - defense when threatened with
imminent physical harm to him /herself or another person. 
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COMPLY

City of Long Beach
Purchasing Division

l 333 W Ocean Blvd /7t" Floor

wM1
Long Beach CA 90802

As Needed Toaving Services RFP - PS - 93 - 023 Page 43

COMPLY

FORBIDDEN ACTIVITY DESCRIPTION YES NO

q) Removing any parts, property, personal effects or any other items from a
vehicle, except as specifically permitted in the Contract or at the explicit
request of the vehicle ownerlowner's agent. 

r) Driving under the influence of alcohol or drugs, unless such drugs are taken
pursuant to a doctor's prescription or are available over the counter and such

drugs do not impair the tow operator's ability to safely perform all functions
necessary to the fulfillment of the Contract. 

s) Operating any vehicle or other equipment in a careless, reckless or negligent
manner, or operating a towing vehicle during the commission of a crime. 

t) Refusing to issue a clearly legible receipt, if necessary, in addition to the
standard tow bill, to any owner /owner's agent who requests a detailed listing
of all charges. 

u) Requiring any vehicle owner /owner's agent to make any statement or sign
any document relieving the Vendor from responsibility for the condition of the
vehicle or its personal effects prior to the owner's /owner's agent's inspection
of vehicle. 

v) Operating any towed vehicle, except as directed by a public safety officer or
agent of Fleet Tow. 

w) Failing to pay all monies owed to the City by the end of the Vendor's
employee's or agent's shift. 

x) Disseminating any unauthorized information to anyone, except as provided by
this Contract, pertaining to information that involves the pursuit, apprehension
and prosecution of criminals and /or is of a highly confidential or sensitive
nature. 
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Depending on service, a different pro - forma agreement may be used. Contact
Purchasing or your department' s attorney.] 

Insurance requirements may also change; contact Risk Management.] 
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City of Long Beach

f
Purchasing Division
333 W Ocean Blvd /70' Floor

Long Beach CA 93802

W

Depending on service, a different pro - forma agreement may be used. Contact
Purchasing or your department' s attorney.] 

Insurance requirements may also change; contact Risk Management.] 
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ATTACHMENT G — PRO -FORMA AGREEMENT

AGREEMENT

THIS AGREEMENT is made and entered, in duplicate, as of I

for reference purposes only, pursuant to a minute order adopted by the City Councll of

the City of Long Beach at its meeting on , 20 —, by and between ( NAME

OF CONSULTANT), a ( STATE) corporation /limited liability company etc ( "Consultant "), 

with a place of business at (ADDRESS), and the CITY OF LONG BEACH, a municipal

corporation ( "City ") 

WHEREAS, City requires specialized services requiring unique skills to be

performed in connection with ( SCOPE OF WORK ETC.) ( "Project "); and

WHEREAS, City has selected Consultant in accordance with City's

administrative procedures and City has determined. that Consultant and its employees

are qualified, licensed, if so required, and experienced in performing these specialized

services, and

WHEREAS, City desires to have Consultant perform these specialized

services, and Consultant is willing and able to do so on the terms and conditions in this

Agreement; 

NOW, THEREFORE, in consideration of the mutual terms, covenants, and

conditions in this Agreement, the parties agree as follows: 

1, SCOPE OF WORK OR SERVICES. 

A. Consultant shall furnish specialized services more particularly

described in Exhibit " A ", attached to this Agreement and incorporated by this

reference, in accordance with the standards of the profession, and City shall pay

for these services in the manner described below, not to exceed Dollars

at the rates or charges shown in Exhibit "A" 

B. Consultant may select the time and place of performance for

these services; provided, however, that access to City documents, records and the

like, if needed by Consultant, shall be available only during City' s normal business

As Needed Towing Services
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hours and provided that milestones for performance, if any, are met. 

C. Consultant has requested to receive regular payments. City

shall pay Consultant in due course of payments following receipt. from Consultant

and approval by City of invoices showing the services or task performed, the time

expended ( if billing is hourly), and the name of the Project. Consultant shall certify

on the invoices that Consultant has performed the services in full conformance

with this Agreement and is entitled to receive payment. Each invoice shall be

accompanied by a progress report indicating the progress to date of services

performed and covered by the invoice, including a brief statement of any Project

problems and potential causes of delay in performance, and listing those services

that are projected for performance by Consultant during the next invoice cycle. 

Where billing is done and payment is made on an hourly basis, the parties

acknowledge that this arrangement is either customary practice for Consultant's

profession, industry or business, or is necessary to satisfy audit and legal

requirements which may arise due to the fact that City is a municipality. 

D. Consultant represents that Consultant has obtained all

necessary information on conditions and circumstances that may affect its

performance and has conducted site visits, if necessary. 

E. CAUTION: Consultant shall not begin work until this

Agreement has been signed by both parties and until Consultant' s evidence of

insurance has been delivered to and approved by City. 

2. TERM. The term of this Agreement shall commence at midnight on

BEGINNING DATE), and shall terminate at 11: 59 p.m. on ( ENDING DATE), unless

sooner terminated as provided in this Agreement, or unless the services or the Project is

completed sooner. 

6. COORDINATION AND ORGANIZATION. 

A. Consultant shall coordinate its performance with City's

representative, if any, named in Exhibit " B ", attached to this Agreement and

2
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incorporated by this reference. Consultant shall advise and inform City's

representative of the work in progress on the Project in sufficient detail so as to

assist City's representative in making presentations and in holding meetings on

the Project. City shall furnish to Consultant information or materials, if any, 

described in Exhibit " C ", attached to this Agreement and incorporated by this

reference, and shall perform any other tasks described in the Exhibit. 

B. The parties acknowledge that a substantial inducement to City

for entering this Agreement was and is the reputation and skill of Consultant's key

employee, . City shall have the right to approve any person

proposed by Consultant to replace that key employee. 

4. INDEPENDENT CONTRACTOR. In performing its services, 

Consultant is and shall act as an independent contractor and not an employee, 

representative or agent of City. Consultant shall have control of Consultant's work and

the manner in which it is performed. Consultant shall be free to contract for similar

services to be performed for others during this Agreement; provided, however, that

Consultant acts in accordance with Section 9 and Section 11 of this Agreement. 

Consultant acknowledges and agrees that (a) City will not withhold taxes of any kind from

Consultant's compensation; ( b) City will not secure workers' compensation or pay

unemployment insurance to, for or on Consultant's behalf; and ( c) City will not provide

and Consultant is not entitled to any of the usual and customary rights, benefits or

privileges of City employees. Consultant expressly warrants that neither Consultant nor

any of Consultant's employees or agents shall represent themselves to be employees or

agents of City. 

5. INSURANCE. 

A. As a condition precedent to the effectiveness of this

Agreement, Consultant shall procure and maintain, at Consultant's expense for the

duration of this Agreement, from insurance companies that are admitted to write

insurance in California and have ratings of or equivalent to A:V by A.M. Best

As Needed Towing Services
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Company or from authorized non - admitted insurance companies subject to

Section 1763 of the California Insurance Code and that have ratings of or

equivalent to A :VIII by A.M. Best Company, the following insurance: 

a) Commercial general liability insurance ( equivalent in scope to

ISO form CG 00 01 11 85 or CG 00 01 10 93) in an amount not less than

1, 000,000 per each occurrence and $2, 000, 000 general aggregate. This

coverage shall include but not be limited to broad form contractual liability, 

cross liability, independent contractors liability, and products and

completed operations liability. City, its boards and commissions, and their

officials, employees and agents shall be named as additional insureds by

endorsement ( on City's endorsement form or on an endorsement

equivalent in scope to ISO form CG 20 10 11 85 or CG 20 26 11 85), and

this insurance shall contain no special limitations on the scope of

protection given to City, its boards and commissions, and their officials, 

employees and agents. This policy shall be endorsed to state that the

insurer waives its right of subrogation against City, its boards and

commissions, and their officials, employees and agents. 

b) Workers' Compensation insurance as required by the California

Labor Code and employer's liability insurance in an amount not less than

1, 000, 000. This policy shall be endorsed to state that the insurer waives

its right of subrogation against City, its boards and commissions, and their

officials, employees and agents. 

c) Professional liability or errors and omissions insurance in an

amount not less than $ 1, 000, 000 per claim. 

d) Commercial automobile liability insurance ( equivalent in scope

to ISO form CA 00 01 06 92), covering Auto Symbol 1 ( Any Auto) in an

amount not less than $ 500, 000 combined single limit per accident. 

As Needed Towing Services
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deductible must be separately approved in writing by City's Risk Manager or

designee and shall protecct City, its officials, employees and agents in the same

manner and to the same extent as they would have been protected had the policy

or policies not contained retention or deductible provisions. 

C. Each insurance policy shall be endorsed to state that

coverage shall not be reduced, non - renewed or canceled except after thirty ( 30) 

days prior written notice to City, shall be primary and not contributing to any other

insurance or self - insurance maintained by City, and shall be endorsed to state that

coverage maintained by City shall be excess to and shall not contribute to

insurance or self - 'insurance maintained by Consultant. Consultant shall notify City

in writing within five (5) days after any insurance has been voided by the insurer or

cancelled by the insured. 

D. If this coverage is written on a " claims made" basis, it must

provide for an extended reporting period of not less than one hundred eighty ( 180) 

days, commencing on the date this Agreement expires or is terminated, unless

Consultant guarantees that Consultant will provide to City evidence of

uninterrupted, continuing coverage for a period of not less than three ( 3) years, 

commencing on the date this Agreement expires or is terminated. 

E. Consultant shall require that all subconsultants or contractors

that Consultant uses in the performance of these services maintain insurance in

compliance with this Section unless otherwise agreed in writing by City's Risk

Manager or designee. 

F. Prior to the start of performance, Consultant shall deliver to

City certificates of insurance and the endorsements for approval as to sufficiency

and form. In addition, Consultant shall, within thirty ( 30) days prior to expiration of

the insurance, furnish to City certificates of insurance and endorsements

evidencing renewal of the insurance. City reserves the right to require complete

certified copies of all policies of Consultant and Consultant' s subconsultants and

5
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contractors, at any time. Consultant shall make available to City's Risk Manager

or designee all books, records and other information relating to this insurance, 

during normal business hours. 

G. Any modification or waiver of these insurance requirements

shall only be made with the approval of City's Risk Manager or designee. Not

more frequently than once a year, City's Risk Manager or designee may require

that Consultant, Consultant's subconsultants and contractors change the amount, 

scope or types of coverages required in this Section if, in his or her sole opinion, 

the amount, scope or types of coverages are not adequate. 

H. The procuring or existence of insurance shall not be

construed or deemed as a Limitation on - liability relating. to Consultant' s

performance or as full performance of or compliance with the indemnification

provisions of this Agreement. 

6._ ASSIGNMENT AND SUBCONTRACTING. This Agreement

contemplates the personal services of Consultant and Consultant's employees, and the

parties acknowledge that a substantial inducement to City for entering this Agreement

was and is the professional reputation and competence of Consultant and Consultant's

employees. Consultant shall not assign its rights or delegate its duties under this

Agreement, or any interest in this Agreement, or any portion of it, without the prior

approval of City, except that Consultant may with the prior approval of the City Manager

of City, assign any moneys due or to become due Consultant under this Agreement. Any

attempted assignment or delegation shall be void, and any assignee or delegate shall

acquire no right or interest by reason of an attempted assignment or delegation. 

Furthermore, Consultant shall not subcontract any portion of its performance without the

prior approval of the City Manager or designee, or substitute an approved subconsultant

or contractor without approval prior to the substitution. Nothing stated in this Section

shall prevent Consultant from employing as many employees as Consultant deems

necessary for performance of this Agreement. 

As Needed Towing Services
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7. CONFLICT OF INTEREST. Consultant, by executing this

Agreement, certifies that, at the time Consultant executes this Agreement and for its

duration, Consultant does not and will not perform services for any other client which

would create a conflict, whether monetary or otherwise, as between the interests of City

and the interests of that other client. And, Consultant shall obtain similar certifications

from Consultant's employees, subconsultants and contractors. 

8. MATERIALS. Consultant shall furnish all labor and supervision, 

supplies, materials, tools, machinery, equipment, appliances, transportation and services

necessary to or used in the performance of Consultant's obligations under this

Agreement, except as stated in Exhibit "C ". 

9. OWNERSHIP OF DATA. All materials, information and data

prepared, developed or assembled by Consultant or furnished to Consultant in

connection with this Agreement, including but not limited to documents, estimates, 

calculations, studies, maps, graphs, charts, computer disks, computer source

documentation, samples, models, reports, summaries, drawings, designs, notes, plans, 

information, material and memorandum ( "Data ") shall be the exclusive property of City. 

Data shall be given to City, and City shall have the unrestricted right to use and disclose

the Data in any manner and for any purpose without payment of further compensation to

Consultant. Copies of Data may be retained by Consultant but Consultant warrants that

Data shall not be made available to any person or entity for use without the prior approval

of City.. This warranty shall survive termination of this Agreement for five ( 5) years. 

10. TERMINATION. Either party shall have the right to terminate this

Agreement for any reason or no reason at any time by giving fifteen ( 15) calendar clays

prior notice to the other party. In the event of termination under this Section, City shall

pay Consultant for services satisfactorily performed and costs incurred up to the effective

date of termination for which Consultant has not been previously paid The procedures

for payment in Section 1. 8: with regard to invoices shall apply. On the effective date of

termination, Consultant shall deliver to City all Data developed or accumulated in the

As Needed Towing Services

7
RFP -FS -13 -023 Page 51



1

2

3

4

5

6! 

7' 

8

9

10

11

wC° 
z 12

p' T

13
0CO
0

omU 14

LUT < 
15

O ui 0 m
WF- t, u- 16
U C v = 

m 
o of 17

18

19

20

21

22

23

24

25

26

27

28

performance of this Agreement, whether in draft or final form, or in process. And, 

Consultant acknowledges and agrees that City' s obligation to make final payment is

conditioned on Consultant's delivery of the Data to City. 

11. CONFIDENTIALITY. Consultant shall keep all Data confidential and

shall not disclose the Data or use the Data directly or indirectly, other than in the course

of performing its services, during the term of this Agreement and for five ( 5) years

following expiration or termination of this Agreement. In addition, Consultant shall keep

confidential all information, whether written, oral or visual, obtained by any means

whatsoever in the course of performing its services for the same period of time. 

Consultant shall not disclose any or all of the Data to any third party, or use it for

Consultant's own benefit or the benefit of others except for the purpose of this

Agreement. 

12. BREACH OF CONFIDENTIALITY. Consultant shall not be liable for

a breach of confidentiality with respect to Data that: ( a) Consultant demonstrates

Consultant knew prior to the time City disclosed it; or (b) is or becomes publicly available

without breach of this Agreement by Consultant; or ( c) a third party who has a right to

disclose does so to Consultant without restrictions on further disclosure; or ( d) must be

disclosed pursuant to subpoena or court order. 

13. ADDITIONAL COSTS AND REDESIGN. 

A. Any costs incurred by City due to Consultant's failure to meet

the standards required by the scope of work or Consultant's failure to perform fully

the tasks described in the scope of work which, in either case, causes City to

request that Consultant perform again all or part of the Scope of Work shall be at

the sole cost of Consultant and City shall not pay any additional compensation to

Consultant for its re- performance. 

B. If the Project involves construction and the scope of work

requires Consultant to prepare plans and specifications with an estimate of the

cost of construction, then Consultant may be required to modify the plans and

As Needed Towing Services
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specifications, any construction documents relating to the p̀lans 'and specifications, 

and Consultant's estimate, at no cost to City, when the lowest bid for construction

received by City exceeds by more than ten percent ( 10 %) Consultant's estimate. 

This modification shall be submitted in a timely fashion to allow City to receive new

bids within four ( 4) months after the date on which the original plans and

specifications were submitted by Consultant. 

14. AMENDMENT. This Agreement, including all Exhibits, shall not be

amended, nor any provision or breach waived, except in writing signed by the parties

which expressly refers to this Agreement. 

15. LAW. This Agreement shall be governed by and construed pursuant

to the laws of the State of California ( except those provisions of California law pertaining

to conflicts of laws). Consultant shall comply with all Jaws, ordinances, rules and

regulations of and obtain all permits, licenses and certificates required by all federal, state

and local governmental authorities. 

16. ENTIRE AGREEMENT. This Agreement, including all Exhibits, 

constitutes the entire understanding between the parties and supersedes all other

agreements, oral or written, with respect to the subject matter in this Agreement. 

17. INDEMNITY. Consultant shall, with respect to services performed in

connection with this Agreement, indemnify and hold harmless City, its Boards, 

Commissions, and their officials, employees and agents ( collectively in this Section, 

City") from and against any and all liability, claims, allegations, demands, damage, loss, 

causes of action, proceedings, penalties, costs and expenses ( including attorney's fees, 

court costs, and expert and witness fees) ( collectively " Claims" or individually " Claim ") 

arising, directly or indirectly, in whole or in part, out of any negligent act or omission of

Consultant, its officers, employees, agents, sub- consultants or anyone under

Consultant's control ( collectively " Indemnitor"), breach of this Agreement by Indemnitor, 

misrepresentation or willful misconduct by Indemnitor, and Claims by any employee of

Indemnitor relating in any way to workers' compensation. Independent of the duty to

As Needed Towing Services
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indemnify and as a free - standing duty on the part of Consultant, Consultant shall defend

City and shall continue this defense until the Claim is resolved, whether by settlement, 

judgment or otherwise. No finding or judgment of negligence, fault, breach or the like on

the part of lndemnitor shall be required for the duty to defend to arise. Consultant shall

notify City of any Claim within ten ( 10) days. Likewise, City shall notify Consultant of any

Claim, shall tender the defense of the Claim to Consultant, and shall assist Consultant at

Consultant' s sole expense, as may be reasonably requested, in the defense. 

18. AMBIGUITY In the event of any conflict or ambiguity between this

Agreement and any Exhibit, the provisions of this Agreement shall govern. 

19. COSTS. If there is any legal proceeding between the parties to

enforce or interpret this Agreement or to protect or establish any rights or remedies under

it, the prevailing party shall be entitled to its costs, including reasonable attorneys' fees. 

20. NONDISCRIMINATION. 

A. In connection with performance of this Agreement and subject

to applicable rules and regulations, Consultant shall not discriminate against any

employee or applicant for employment because of race, religion, national origin, 

color, age, sex, sexual orientation, gender identity, AIDS, HIV status, handicap or

disability. Consultant shall ensure that applicants are employed, and that

employees are treated during their employment, without regard to these bases. 

These actions shall include, but not be limited to, the following; employment, 

upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or

termination; rates of pay or other forms of compensation; and selection for training, 

including apprenticeship. 

B. It is the policy of City to encourage the participation of

Disadvantaged, Minority and Women -Owned Business Enterprises in City's

procurement process, and Consultant agrees to use its best efforts to carry out

this policy in its use of subconsultants and contractors to the fullest extent

consistent with the efficient performance of this Agreement. Consultant may rely

10
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on written representations by subconsultants and contractors regarding their

status. City's policy is attached as Exhibit T" to this Agreement. Consultant shall

report to City in May and in December or, in the case of short -term agreements, 

prior to invoicing for final payment, the names of all subconsultants and

contractors hired by Consultant for this Project and information on whether or not

they are a Disadvantaged, Minority or Women -Owned Business Enterprise, as

defined in Section 8 of the Small Business Act (15 U. S.C. Sec. 637). 

21. NOTICES. Any notice or approval required by this Agreement shall

be in writing and personally delivered or deposited in the U. S. Postal Service, first class, 

postage prepaid, addressed to Consultant at the address first stated above, and to City at

333 West Ocean Boulevard, Lung Beach, California 90802, Attn: City Manager, with a

copy to the City Engineer at the same address. Notice of change of address shall be

given in the same manner as stated for other notices. Notice shall be deemed given on

the date deposited in the mail or on the date personal delivery is made, whichever occurs

first. 

22. COPYRIGHTS AND PATENT RIGHTS. 

A. Consultant shall place the following copyright protection on all

Data: @ City of Long Beach, California , inserting the appropriate year.. 

B. City reserves the exclusive right to seek and obtain a patent

or copyright registration on any Data or other result arising from Consultant's

performance of this Agreement. By executing this Agreement, Consultant assigns

any ownership interest Consultant may have in the Data to City. 

C. Consultant warrants that the Data does not violate or infringe

any patent, copyright, trade secret or other proprietary right of any other party. 

Consultant agrees to and shall protect, defend, indemnify and hold City, its officials

and employees harmless from any and all claims, demands, damages, loss, 

liability, causes of action, costs or expenses ( including reasonable attorney's fees) 

whether or not reduced to judgment, arising from any breach or alleged breach of

11
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this warranty. 

23. COVENANT AGAINST CONTINGENT FEES, Consultant warrants

that Consultant has not employed or retained any entity or person to solicit or obtain this

Agreement and that Consultant has not paid or agreed to pay any entity or person any

fee, commission or other monies based on or from the award of this Agreement. If

Consultant breaches this warranty, City shall have the right to terminate this Agreement

immediately notwithstanding the provisions of Section 10 or, in its discretion, to deduct

from payments due under this Agreement or otherwise recover the full amount of the fee, 

I commission or other monies. 

24. WAIVER. The acceptance of any services or the payment of any

money by City shall not operate as a waiver of any provision of this Agreement or of any

right to damages or indemnity stated in this Agreement. The waiver of any breach of this

Agreement shall not constitute a waiver of any other or subsequent breach of this

Agreement. 

25. CONTINUATION. Termination or expiration of this Agreement shall

not affect rights or liabilities of the parties which accrued pursuant to Sections 7, 10, 11, 

17, 19, 22 and 28 prior to termination or expiration of this Agreement. 

26. TAX REPORTING. As required by federal and state law, City is

obligated to and will report the payment of compensation to Consultant on Form 1099 - 

Misc. Consultant shall be solely responsible for payment of all federal and state taxes

resulting from payments under this Agreement. Consultant's Employer Identification

Number is . If Consultant has a Social Security Number rather than an

Employer Identification Number, then Consultant shall submit that Social Security

Number in writing to City's Accounts Payable, Department of Financial Management, 

Consultant acknowledges and agrees that City has no obligation to pay Consultant until

Consultant provides one of these numbers. 

27. ADVERTISING. Consultant shall not use the name of City, its

officials or employees in any advertising or solicitation for business or as a reference, 

As Needed Towing Services
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without the prior approval of the City Manager or designee. 

28. AUDIT. City shall have the right at all reasonable times during the

term of this Agreement and for a period of five (5) years after termination or expiration of

this Agreement to examine, audit, inspect, review, extract information from and copy all

books, records, accounts and other documents of Consultant relating to this Agreement. 

29. THIRD PARTY BENEFICIARY This Agreement is not intended or

designee{ to or entered for the purpose of creating any benefit or right for any person or

entity of any kind that is not a party to this Agreement. 

IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above. 

NAME OF CONSULTANT) 

2d By

20 By

Type or Print Name

Type or Print Name

Consultant" 

CITY OF LONG BEACH, a municipal

corporation

20 By
City Manager

City" 

This Agreement is approved as to form on , 20 _ 

As {deeded Towing Services. 

ROBERT E. SHANNON, City Attorney

c
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City of Long Beach
Purchasing Division

h
333 W Ocean Blvd/ 7« Floor

Long Beach CA 90802

EXHIBIT A
Cily of Lon re E-sach- Depart meftc, Finar,-dit ?brfageme_nt- FIeeiSarvi ces. GuTesu - To-wirciUle-n Salies 0hisim

FARA-AMMY&A"s

Fleet Tow Dispatch Number DR # 

Vehicle On Police Hold - Yes I No Fingerprints Requested - Yes I No

Year Make Model Color, 

Lic. State — — Lie # Exp, Date — I

Vehlc1el.D.# 

Odometer Storage Ruth. (VC) section

Drop Location Row Keys - Yes I No - cne) 

Windows rolled tip ? - Yes I No - Unable

LJ

Z

Mark and Document Pre-Existing Darnage on Diagram

5=scracat D=d-arft B=broker, C= crack M=rnissing F=iiat tlra W;= .,recked 0hade in ar&a j
Suggest-ad zqbbravia ns. If data]l is required, write infannation on side column.) 

Property--List any valuable property observed in or on the,, ehicle, 

Extra Charges – Clean - Up _ Difficult Removal Dollies Drop Fee
D6vre Shaft Go-Jacks Haz.MVi. Locks Rollg er

1

Trans-L
Other

Tow Operators Signature

tathmE

mE
5 1 k,  

As Needed Towing Services

Toting Cormxtcrs- 
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City of Lang Beach
Purchasing Division

E 4h
333 W Ocean Blvd /7 Floorf' 

4.•` 
Long Beach CA 90802

EXHIBIT B

Towing /Lien Sales Division Service Fee Schedule

Included is the most recent fee schedule, which is subject to change at -the City's
discretion. May view the following link for the most recent copy of the fee schedule
hftp://www.longbeach.gov/finance/fees—and—charges/defauIt.asp.] 
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TOWING / LIEN SALES DIVISION r`FY- 20' 13 - SERVICE FEE SCHEDULE

TOWING SERVICE

Basic Tow Rate - Light Class: Vehicles <= 9, 000
Basic tow for motorcycles, vehicles or Minimum charge; 

lbs. GVWR
trailers with a GVWR (Gross Vehicle Weight 155 prorated after 1st
Ratin of 9,000 lbs. or less. hour

Basic Tow Rate- Medium Class: Vehicles 9,001
Basic tow for vehicles or trailers with a Minimum charge; 

lbs. - 26, 000 lbs GVWR GVWR ( Gross Vehicle Weight Rating) of 185 prorated after 1st
9,001 lbs, through 26,000 lbs, hour

Basic tow for vehicles or trailers with a

Basic Tow Rate - Heavy Class: Vehicles >= GVWR (Gross Vehicle Weight Rating) of
Minimum charge; 

26,001 lbs. GVWR 26,001 lbs. or more, and /or any vehicle or
239 proraprorated after 1st

trailer equipped with air brakes. 
hour

Vehicle is detached from tow truck and

Drop Fee - Light Class: Vehicles <= 9,000 lbs. returned to owner in the field. For vehicles Minimum charge; 

GVWR or trailers with a GVWR (Gross Vehicle
75 prorated after 1st

Weight Rating) of 9,000 lbs or less. 
hour

Vehicle is detached from tow truck and

Drop Fee - Medium Class: Vehicles 9, 001 lbs. - 
returned to owner in the field. For vehicles Minimum charge; 

26,000 lbs. GVWR
or trailers with a GVWR (Gross Vehicle 90 prorated after 1st

Weight Rating) of 9, 001 lbs. through 26,000 hour
lbs, 

Vehicle is detached from tow truck and

returned to owner in the field. For vehicles

Drop ee - Heavy Class: = 26,001 lbs. GVWRp
or trailers with a GVWR (Gross Vehicle

230

Minimum charge; 

prorated after 1st
Weight Rating) of 26,001 lbs. or more, 
and /or any vehicle or trailer equipped with hour

air brakes. 

When the tow truck is required to travel

Mileage Outside The City outside the City limits. Fee must be in 7.00 Mile
whole dollars. 

Scheduled Delivery Tow Delivery of a vehicle from a storage facility
90

Minimum charge; 
prorated after 1 st

to another location; scheduled in advance. 
hour

Fling lien sale request document with DMV
and document preparation after receipt of

approval of DMV approval of lien sale

15 Day Lien request and authorization for the sale of the 70 Vehicle

vehicle. 

Fee established by California Civil Code
3074. 

Filing lien sale request document with DMV
and document preparation after receipt of

30 Day Lien DMV approval of lien sale request and 70 Vehicle

authorization for the sale of the vehicle. Fee

established by California Civil Code 3074. 

Filing initial lien sale request document with
90 Day Lien - Initial DMV. (50% of total fee) Fee established by 50 Vehicle

California Civil Code 3074. 

Final document preparation after receipt of

DMV approval of lien sale request and

90 Day Lien - Completed authorization for the sale of the vehicle. 50 Vehicle
Remaining 50% of total fee) Fee

established by California Civil Code 3074. 
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AUCTION PROCESS

Vehicle Title Processing Fee
Fee to process titles to vehicles voluntarily 2500

Vehicle

surrendered
surrendered by their owners without DMV title

Key Return Fee
Purchase of existing keys for vehicles sold

26 per

existing
One key per

at lien sale auctions: 
key

vehicle

Create standard keys for vehicles sold at
66 per

Standard Key Production Fee
lien sale auctions, or in other instances

standard
One (standard) 

where vehicle keys have been lost or
key

vehicle key
misplaced. 

Create electronic keys for vehicles sold at

Electronic Key Production Fee
lien sale auctions, or in other instances 168 per One electronic

where electronic vehicle keys have been key key per vehicle
lost or misplaced, 

Duplicate Lien Sale Documents
Customer requested Lien Sale registration

55 Vehicle
document package replacement. 

Bidder Card Fee
Bidder is charged a fee for an auction

20 Card
Bidder Card

Lost Bidder Card Fee
Customer fails to return assigned auction

6. 00 Vehicle
Bidder Card. 
Customers must provide a non- refundable

Long Lien Auction Vehicle Purchase Deposit
deposit to cover the storage cost of the

480 Vehicle
state required) 10 day Long Lien waiting

period. 

Archive Files Research Retrieval of Towing / Lien from storage. 23 Vehicle

SECURED STORAGE

Vehicle Storage - Standard: 20 feet long or loss. 
Storage of vehicles measuring 20 feet long 48 Dayar Mess. 

Vehicle Storage - Large: 21 Feet or more. 
Storage of vehicles measuring 21 feet or

55 Dayion er. 

Motorcycle Storage Storage of motorcycles. 27 Day
TOWING MISCELLANEOUS FEES

Hazardous Materials Disposal of hazardous waste collected by 55 Vehicle
tow driver. (Usually spilled fuel or oil. 
Other staff at scene in addition to the tow

Labor Required At Scene truck driver and when additional staff does 65 Hour

not drive a vehicle to the scene. 

After Hours Vehicle / Property Release
Release of a vehicle or property out of the 59 Vehicle
storage yard after posted business hours. 

Covers administrative costs and labor

Impounding Agency Administrative Fee involved in inspecting and reporting 33 Vehicle

condition of vehicles towed. 

Certified notification to legal (bank, 

individual-, business, etc.) and registered
Vehicle Impound Notification owner (individual, business, etc.) when a 22 Record

vehicle has been impounded. Notification
required within 48 hours. 

Police Release - Unlicensed Driver
Covers police Investigation and labor when

110 Vehicle
an unlicensed driver's vehicle is impounded. 

Reimbursement of administrative costs to

Parking Citation Processing Fee process parking citation payments at 10 Transaction

Rowing & Lien Sales
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City of Long Beach

Request For Proposal Number FS- 1 3- 023
For

As Needed Vehicle Towing Services

Release Date: April 3, 2013

Mandatory Pro- proposal Meeting: Wednesday, April 17, 2013 at 10: OOAM
Proposal Due Date: May 1, 2013 at 11: 00 AM PDT

For additional information, please contact: 

Renee Williams, Buyer, 662- 570- 6164

This RFP is available in an alternative format by calling 562- 570- 6164

I have read, understand, and agree to all terms and conditions herein. Date C) I I

Signed' 

Print Name & Title Ir

Page I of 61 RFP # FS- 1 3- 023) 

Rev 01- 26- 10

City of Long Beach
Purchasing Division

V
333 W Ocean Blvdf7lh Floor

Long Beach CA 90802

City of Long Beach

Request For Proposal Number FS- 1 3- 023
For

As Needed Vehicle Towing Services

Release Date: April 3, 2013

Mandatory Pro- proposal Meeting: Wednesday, April 17, 2013 at 10: OOAM
Proposal Due Date: May 1, 2013 at 11: 00 AM PDT

For additional information, please contact: 

Renee Williams, Buyer, 662- 570- 6164

This RFP is available in an alternative format by calling 562- 570- 6164

I have read, understand, and agree to all terms and conditions herein. Date C) I I

Signed' 

Print Name & Title Ir

Page I of 61 RFP # FS- 1 3- 023) 

Rev 01- 26- 10



3. 2 Term

Price increase shall not exceed 5% during first extension period. 
Price increase shall not exceed 5% during second extension period. 



6.13 EQUIPMENT — SEE ATTACHED

Motor Carrier permit — see attached



City of Long Beach
Purchasing Division
333 W Ocean BNd17' Floor
Long Beach CA 90802

6. 13 EQUIPMENT

Please list all currently owned equipment. Contractor must have required equipment
at the time of submission of RFP. Failure to have required equipment will disqualify
your proposal. No grace period will be given to purchase equipment. 

If additional lines are needed, please list on a separate piece of paper. 

You are required to submit a copy of your Motor Carrier Permit for each vehicle with your
proposal. 

As Needed Towing Services RFP- FS -13 -023 Page 19



6.13 Equipment

GVWR

2003 FORD 250 Super Duty
VIN # 3FTNF20L13MB22779 Service Unit 7H17767 8, 800

2006 FORD 650

VIN # 3FRWF65F36V320246 Flat Bed 81137899 26,000

2007 FORD F250

VIN # 1 FDNF205X7EB23258 Service Unit 8N25002 8,800

2008 Dodge 4500

VIN # 3D6WC66A98G221280 Wheel Lift 8R23196 16,000

2010 FORD F650

VIN # 3FRWX6FH6AV253339 Flat Bed 8V57575 26,000

2010 Dodge 4500

VIN # 3D6WC6EL5AG131245 Wheel Lift 8Z97830 16,000

2011 Ford F650

VIN # 3FRWX6FC7BV393339 Wheel Lift 5210681 26,000

2011 Dodge 5500

VIN # 3D6WA7EL4BG551558 Wheel Lift 01698D1 19, 500

2012 Dodge 5500

VIN # 3C7WDMDL3CG116080 Flat Bed 63005el 19,500

2012 Dodge 5500

VIN # 3C7WDMDLXCGI 16044 Flat Bed 23530fl 19,500

2012 Toyota Tacoma Pre Runner
VIN # 5TFTU4GN1CXO12986 Service Unit 42846dl 5,400

2012 Toyota Tacoma Pre Runner
VIN # 5TFTU40NSCXO16114 Service Unit 42845dl 5,400

2012 Ford F650

VIN # 3FRWF6FCOCV397625 Flat Bed 79470hi 25,500



STATE OF CALIFORNIA BUSINESS TRANSPORTATION AND HOtISa70 AGENCY

DEPARTMENT OF MOTOR VEHICLES
Registration Operations Division MS 0875
P.O. BOX 932370 Sacramento, CA 94232 -3700
916) 657 -8153

09/ 10/ 2012

A& E TOWINGYY ING IN C

5640 LINCOLN AVE

CYPRESS, CA 90630

1
r

We— 

REP MOTOR CARRIER PERMIT
A Pubfa Sendce Agency

DEPARTMENT OF MOTOR VEHICLES
Valid

From: 
09/ 07/2012

Valid
Through: 08 /31/ 2013

Registration Operations Division

P. O. BOX 932370 Sacramento, CA. 94232 -3700 CAP. 0220187

The carrier named on this permit, having made written application to

the Department ofMotor Vehicles for a permit to operate as it motor

carrier ofproperty as defined in vehicle code section 34601, and having
A & E TOWING INC met the requirements and paid the appropriate fees, is granted a permit

5640 LINCOLN AVE orthe following classification: 

CYPRESS, CA 90630

For Hire

Full Year

Corporation

Pmt Date: 091072012 Office # 154

Account P. 357379 Tech ID: xF

Sequence #: 0029 Amt Paid: $ 473.00

111IMPORTANT REMINDERSM

1. Your permit will expire at midnight on the 'Valid Through' data If you do not receive a renewal notice 30 days prior to the
expiration date, please submit an original application and check the " Renewal" box. 

2. Your insurance must rernain valid through the term of your permit or a suspension action could occur. 
3. Changes to your fleet are not required to be reported until your renewal. 

4. Changes to your business entity may require a new CA# and application for another Motor Carrier Permit
5. Tr you decide to no longer operate as a motor carrier of property, you must submit a' Voluntary Withdrawal' form. 
6. For changes to the address, business name, officers, or authorized represenmtive's name; please complete the 'Notice of

Change' farm. Changes during your renewal period may be submitted on your renewal application. 
7. You may download forms from the Internet at www dmv.cagov or receive rurther information by calling: (916) 657 -8153. 

California Relay Telephone Service for the deafor hearing impaired from TDD Phones: 1- 800 -735 -2929, from Voice
Phones: 1- 800- 735 -2922

MC MO re (REV 01201!) A Public Service Agency



EXHIBIT "B" 

City' s Representative: 

Patti Mobile

562) 570 -5403
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