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CONTRACT

29643

THIS CONTRACT is made and entered, in duplicate, as of June 15, 2006 for

reference purposes only, pursuant to a minute order adopted by the City Council of the City
of Long Beach at its meeting held on June 13, 2006, by and between ENVIRO-TECH
ABATEMENT SERVICES CO., a North Carolina corporation, whose address is 1801-C Via
Burton Street, Fullerton, California 92831 ("Contractor"), and the CITY OF LONG BEACH,
a municipal corporation ("City").

WHEREAS, pursuant to a "Notice Inviting Bids for the Repair of Water
Damage and ADA Improvements of the Central Health Facility in the City of Long Beach,
California," dated May 19, 2006, and published by the City, bids were received, publicly
opened and declared on the date specified in said Notice; and

WHEREAS, the City Manager accepted the bid of the Contractor; and

WHEREAS, the City Council authorized the City Manager to enter a contract
with Contractor for the work described in Plans & Specifications No. R-6636;

NOW, THEREFORE, in consideration of the mutual terms and conditions
herein, the parties agree as follows: |

1. SCOPE OF WORK. Contractor shall furnish all necessary labor,

supervision, tools, materials, supplies, appliances, equipment, and transportation for the
work described in "Plans & Specifications No. R-6636 for the Repair of Water Damage and
ADA Improvements of the Central Health Facility in the City of Long Beach, California,"
said work to be performed according to the Contract Documents identified below.
However, this Contract is intended to provide to the City complete and finished work and,
to that end, Contractor shall do everything necessary to complete the work, whether or not
specifically described in the Contract Documents.

2. PRICE AND PAYMENT. City shall pay to Contractor the amount(s) for

materials and work identified in Contractor’s "Bid for the Repair of Water Damage and ADA

Improvements of the Central Health Facility in the City of Long Beach, California," attached
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hereto as Exhibit "A".

Contractor shall submit requests for progress payments and City will make
payments in due course of payments in accordance with Section 9 of the Standard
Specifications for Public Works Construction (latest edition).

3. CONTRACT DOCUMENTS. The Contract Documents include: The

Notice Inviting Bids, Plans & Specifications No. R-6636 (which may include by reference
the Standard Specifications for Public Works Construction, latest edition, and any
supplements thereto, collectively the "Standard Specifications™); the City of Long Beach
Standard Plans; Plans and Drawings No. B-4334 for this work; the California Code of
Regulations; the various Uniform Codes applicable to trades; the prevailing wage rates;
Instructions to Bidders; the Bid; the bid security; the City of Long Beach Disadvantaged,
Minority and Women-owned Business Enterprise Program; this Contract and all documents
attached hereto or referenced herein including but not Iimitéd to insurance; Bond for
Faithful Performance; Payment Bond; Notice to Proceed; Notice of Completion; any
addenda or change orders issued in accordance with the Standard Specifications; any
permits required and issued for the work; approved final design drawings and documents;
and the Information Sheet. These Contract Documents are incorporated herein by the
above reference and form a part of this Contract.

Notwithstanding Section 2-5.2 of the Standard Specifications, if any conflict
or inconsistency exists or develops among or between Contract Documents, the following
priority shall govern: 1) Change Orders; 2) this Contract; 3) Permit(s) from other public
agencies; 4) Plans & Specifications No. R-6636; 5) Addenda; 6) Plans and Drawings No.
B-4334,; 7) the City of Long Beach Standard Plans; 8) Standard Specifications; 9) other
reference specifications; 10) other reference plans; 11) the bid; and 12) the Notice Inviting
Bids.

4. TIME FOR CONTRACT. Contractor shall commence work on a date to

be specified in a written "Notice to Proceed" from the City and shall complete all work

within Forty-Five (45) calendar days thereafter, subject to strikes, lockouts and events
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beyond the control of Contractor. Time is of the essence hereunder. City will suffer
damage if the work is not completed within the time stated, but those damages would be
difficult or impractical to determine. So, Contractor shall pay to City, as liquidated
damages, the amount stated in the Contract Documents.

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by the City shall not operate as a
waiver of any provision of any Contract Document, of any power reserved to the City, or
of any right to damages or indemnity hereunder. The waiver of any breach or any default
hereunder shall not be deemed a waiver of any other or subsequent breach or default.

6. WORKERS' COMPENSATION CERTIFICATION. Concurrently herewith,

Contractor shall submit certification of Workers' Compensation coverage in accordance
with California Labor Code Sections 1860 and 3700, a copy of which is attached hereto as
Exhibit "B".

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time upon

the City by Contractor for and on account of any extra or additional work performed or
materials furnished, unless such extra or additional work or materials shall have been
expressly required by the City Manager and the quantities and price thereof shall have
been first agreed upon, in writing, by the parties hereto.

8. CLAIMS. Contractor shall, upon completion of the work, deliver
possession thereof to the City ready for use and free and discharged from all claims for
labor and materials in doing the work and shall assume and be responsible for, and shall
protect, defend, indemnify and hold harmless the City from and against any and all claims,
demands, causes of action, liability, loss, costs or expenses for injuries to or death of
persons, or damages to property, including property of the City, which arises from or is
connected with the performance of the work.

9. INSURANCE. Prior to commencement of work, and as a condition
precedent to the effectiveness of this Contract, Contractor shall provide to the City

evidence of all insurance required in the Contract Documents.
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In addition, Contractor shall complete and deliver to the City the form
(“Information Sheet”) attached as Exhibit “C” and incorporated by reference, to comply with
Labor Code Section 2810.

10. WORK DAY. Contractor shall comply with Sections 1810 through 1815
of the California Labor Code regarding hours of work. Contractor shall forfeit, as a penalty
to the City, the sum of Twenty-five Dollars ($25) for each worker employed by Contractor
or any subcontractor for each calendar day such worker is required or permitted to work
more than eight (8) hours unless that worker receives compensation in accordance with
Section 1815.

11. PREVAILING WAGE RATES. Contractor is directed to the prevailing
wage rates. Contractor shall forfeit, as a penalty to the City, Fifty Dollars ($50) for each
laborer, worker or mechanic employed for each calendar day, or portion thereof, that such
laborer, worker or mechanic is paid less than the prevailing wage rates for any work done
by Contractor, or any subcontractor, under this Contract.

12. COORDINATION WITH GOVERNMENTAL REGULATIONS. Ifthe work

is terminated pursuantto an order of any Federal or State authority, Contractor shall accept
as full and complete compensation under this Contract such amount of money as will equal
the product of multiplying the Contract price stated herein by the percentage of work
completed by Contractor as of the date of such termination, and for which Contractor has
not been paid. If the work is so terminated, the City Engineer, after consultation with
Contractor, shall determine the percentage of work completed and the determination of the
City Engineer shall be final.

If Contractor is prevented, in any manner, from strict compliance with the
Plans and Specifications due to any Federal or State law, rule, or regulation, in addition to
all other rights and remedies reserved to the parties City may by resolution of the City
Council suspend performance hereunder until the cause of disability is removed, extend
the time for performance, make changes in the character of the work or materials, or

terminate this Contract without liability to either party.
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13. NOTICES. A. Any notice required hereunder shall be in writing and
personally delivered or deposited in the U.S. Postal Service, first class, postage prepaid,
to Contractor at the address first stated herein, and to the City at 333 West Ocean
Boulevard, Long Beach, California 90802, Attn: City Manager. Notice of change of address
shall be given in the same manner as stated herein for other notices. Notice shall be
deemed given on the date deposited in the mail or on the date personal delivery is made,
whichever first occurs.

B. Except for stop notices and claims made under the Labor Code, the City
will notify Contractor when the City receives any third party claims relating to this Contract
in accordance with Section 9201 of the Public Contract Code.

14. BONDS. Contractor shall, simultaneously with the execution of this
Contract, execute and deliver to the City a good and sufficient corporate surety bond, in
the form attached hereto and in the amount specified therein, conditioned upon the faithful
performance of this Contract by Contractor, and a good and sufficient corporate surety
bond, in the form attached hereto and in the amount specified therein, conditioned upon
the payment of all labor and material claims incurred in connection with this Contract.

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor any

of the moneys that may become due Contractor hereunder may be assigned by Contractor
without the written consent of the City first had and obtained, nor will the City recognize any
subcontractor as such, and all persons engaged in the work of construction will be
considered as independent contractors or agents of the Contractor and will be held directly
responsible to Contractor.

16. CERTIFIED PAYROLL RECORDS. Contractor shall keep and cause

each subcontractor to keep an accurate payroll record in accordance with Division 2, Part
7, Article 2 of the California Labor Code. Contractor's failure to furnish such record to City
in the manner provided herein for notices shall entitle City to withhold the penalty
prescribed by law from progress payments due to Contractor.

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything tothe
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contrary in the Standard Specifications, Contractor shall have the responsibility, care and
custody of the work. If any loss or damage occurs to the work that is not covered by
collectible commercial insurance, excluding loss or damage caused by the negligence or
willful misconduct of City, earthquake, or flood, then Contractor shall immediately make the
City whole for any such loss or pay for any damage. If Contractor fails or refuses to make
the City whole or pay, then City may do so and the cost and expense of doing so shall be
deducted from the amount due Contractor from City hereunder.

18. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed
prior to termination or expiration of this Contract.

19. TAXES AND TAX REPORTING. A. As required by federal and state

law, City is obligated to report the payment of compensation to Contractor on Form 1099-
Misc. and Contractor acknowledges that Contractor is not entitled to payment under this
Contract until it has provided its Employer’s Identification Number to the City. Contractor
shall be solely responsible for payment of all federal and state taxes resulting from
payments under this Contract.

B. Contractor shall cooperate with the City in all matters relating to taxation
and the collection of taxes, particularly with respect to the self-accrual of use tax.
Contractor shall cooperate as follows: (l) for all leases and purchases of materials,
equipment, supplies, or other tangible personal property totaling over $100,000 shipped
from outside California, a qualified Contractor shall complete and submit to the appropriate
governmental entity the form in Appendix “A” attached hereto; and (ii) for construction
contracts and subcontracts totaling $5,000,000 or more, Contractor shall obtain a sub-
permit from the California Board of Equalization for the Work site. “Qualified” means that
the Contractor purchased at least $500,000 in tangible personal property that was subject
to sales or use tax in the previous calendar year.

In completing the form and obtaining the permit(s), Contractor shall use the

address of the Work site as its business address and may use any address for its mailing
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address. Copies of the form and permit(s) shall also be delivered to the City Engineer.
The form must be submitted and the permit(s) obtained as soon as Contractor receives a
Notice to Proceed. Contractor shall not order any materials or equipment over $100,000
from vendors outside California until the form is submitted and the permit(s) obtained and,
if Contractor does so, it shall be a material breach of this Contract. In addition, Contractor
shall make all purchases from the Long Beach sales office of its vendors if those vendors
have a Long Beach office and all purchases made by Contractor under this Contract which
are subject to use tax of $500,000 or more shall be allocated to the City of Long Beach.
Contractor shall require the same form and permit(s) from its subcontractors.

Contractor shall not be entitled to and by signing this Contract waives any
claim or damages for delay against City if Contractor does not timely submit these forms
to the appropriate governmental entity. Contractor may contact the City Controller at (662)
570-6450 for assistance with the form.

20. ADVERTISING. Contractor shall not use the name of City, its officials,
or employees in any advertising or solicitation for business, nor as a reference, without the
prior approval of the City Manager, City Engineer, or designee.

21. AUDIT. If payment of any part of the consideration for this Contract is
made with federal, state, or county funds and a condition to the use of those funds by City
is a requirement that the City render an accounting or otherwise account for said funds,
then City shall have the right at all reasonable times to examine, audit, inspect, review,
extract information from, and copy all books, records, accounts, and other information
relating to this Contract.

22. NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and that
no special precautions are required to perform said work.

23. THIRD PARTY BENEFICIARY. This Contractis intended by the parties
to benefit themselves only and is not in any way intended or designed to or entered for the

purpose of creating any benefit or right of any kind for any person or entity that is not a
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party to this Contract.
24. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract provided, however, that nothing herein shall
create any obligation on the part of City to pay any subcontractor except in accordance
with a court order in an action to foreclose a stop notice. Failure of Contractor to comply
with this Section shall be deemed a material breach of this Contract. A list of
subcontractor(s) submitted by Contractor in compliance with Public Contract Code
Sections 4100 et seq. is attached hereto as Exhibit "D" and incorporated herein by this
reference.

25. NO DUTY TQ INSPECT. No language in this Contract shall create and

City shall not have any duty to inspect, correct, warn of, or investigate any condition arising
from Contractor's work hereunder, or to insure compliance with laws, rules or regulations
relating to said work. If City does inspect or investigate, the results thereof shall not be
deemed compliance with or a waiver of any requirements of the Contract Documents.

26. GOVERNING LAW. This Contract shall be governed by and construed
pursuant to the laws of the State of California (except those provisions of California law
pertaining to conflicts of laws).

27. INTEGRATION. This Contract, including the Contract Documents
identified in Section 3 hereof, constitutes the entire understanding between the parties and
supersedes all other agreements, oral or written, with respect to the subject matter herein.

28. COSTS. Ifthere is any legal proceeding between the parties to enforce
or interpret this Contract or to protect or establish any rights or remedies hereunder, the
prevailing party shall be entitled to its costs and expenses, including reasonable attorney's
fees.

29. NONDISCRIMINATION. In connection with performance of this Contract

and subject to federal laws, rules and regulations, Contractor shall not discriminate in
employment or in the performance of this Contract on the basis of race, religion, national

origin, color, age, sex, sexual orientation, AIDS, HIV status, handicap, or disability. It is the
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policy of the City to encourage the participation of Disadvantaged, Minority and Women-
owned Business Enterprises and the City encourages Contractor to use its best efforts to
carry out this policy in the award of all subcontracts.

30. DEFAULT. Default shall include but not be limited to Contractor's failure
to perform in accordance with the Plans and Specifications, failure to comply with any
Contract Document, failure to pay any penalties, fines or charges assessed against the
Contractor by any public agency, failure to pay any charges or fees for services performed
by the City, and if Contractor has substituted any security in lieu of retention, then default
shall also include City's receipt of a stop notice. If default occurs and Contractor has
substituted any security in lieu of retention, then in addition to City's other legal remedies,
City shall have the right to draw on the security in accordance with Public Contract Code
Section 22300 and without further notice to Contractor. If default occurs and Contractor
has not substituted any security in lieu of retention, then City shall have all legal remedies
available to it.

IN WITNESS WHEREOF, the parties have caused this document to be duly
i
"

"
i
i
7
"
i
H
i
i
"
H
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executed with all formalities required by law as of the date first stated above.

VIRO-TEQH ABATEMENT SERVICES CO.,
A North lina Corporation

(J]z1/o\ 2006 By

* President
Coba. o 22z D
(Type or Print Name)

(L]73/>e 2006 By

e or Print Name)

"Contractor”

CITY OF LONG BEACH, a municipal

corporation

7-/3 ,2006 BVW

City Manager

IlCityll

This Contractis approved as to formon '7/ I _,20086.

ROBERT E. SHANNON, City Attorney

By

Senior Deputy

DFG:bg 6/5/06(AGR_EnviroTech)06-02737
(L\APPS\CtyLaw32\WPDOCS\D005\P005\00080162.WPD)
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EXHIBIT A



L

BIDDER'S NAME: _ Eiivifo-Tech Abatement Services Co.

BID FOR THE

REPAIR OF WATER DAMAGE AND ADA IMPROVEMENTS OF THE CENTRAL

HEALTH FACILITY
IN THE CITY OF LONG BEACH, CALIFORNIA

In accordance with the Notice Inviting Bids for the above titled work in the City

of Long Beach, California, a copy of which is attached hereto and is made a part
hereof, to be opened on May 26, 2006, at 10:00 a.m., we propose to furnish all
necessary labor, tools, materials, appliances and equipment for and perform all work
mentioned in said Notice Inviting Bids, in full compliance with Plans & Specifications
No. R-6636 at the following prices:

ITEM ESTIMATED UNIT PRICE ITEM TOTAL
NO. ITEM DESCRIPTION QUANTITY__UNIT (IN FIGURES) (IN FIGURES)
1. Repair of the Water Damage 1 LS
& Cover
/ ’70/ 39 ‘[00
2. ADA Improvements 1 LS
/19, 950.00
3. Asbestos & Lead Abatement 1 LS
' 5. 800 .00

TOTAL AMOUNT BID  $
296, /34.00

Where did your compahy first hear about this City of Long Beach Public Works'
project?

We provided the emergency response initial mold remediation

and drying of the structure

Duly Authorized Contractor Representative’s Name:

Print

Marcus Hackler

Signature ' foitlss /M |

B-1 R-6636



WORKERS’ COMPENSATION CERTIFICATION

In accordance with California Labor Code Sections 1860 and 3700, | certify that | am
aware of the provisions of Section 3700 which requires every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance
with said provisions before commencing the performance of the Work of this contract.

Contractor's Name:

@V‘/G:I-GC)A W aTE M ert Se N Cay <D

Signature of Caontractor, or a corporate officer
of Contractop;or a general partner of Contractor

Title:  Commiewrl i a
Date: k& { 75 =

EXHIBIT “B”



INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this Information
Sheet which shall be incorporated into and be a part of the Contract:

1)  Workers’ Compensation Insurance:

Policy Number: WC3420533

Name of Insurer (NOT Bmker): Commerce & Industry Insurance Co.

Address of Insurer: 55, gy columbia St, Portland OR 97201
Telephone Number of Insurer:

© 0w >

503/323-2572

2) For vehicles owned by Contractor and used in performing work under this Contract:

A. VIN (Vehicle Identification Number: _

Automobile Liability Insurance Policy Number: CA3777913

Name of Insurer (NOT Bmker): Commerce & Industry Insurance Co.

Address of Insurer: 7775 Figueroa St, 18th Floor Los Angeles CA 90017
Telephone Number of Insurer:

moow

213/689-3668

3) Address of property used to house workers on this Contract, if any:

N/A

4) Estimated total number of workers to be employed on this Contract:

5) Estimated total wages to be paid those workers:

6) Dates (or schedule) when those wages will be paid:

(Describe schedule: For example, weekly or every other week or monthly)

7) Estimated total number of independent contractors to be used on this Contract:
(Attach a list of contractor’s license numbers with the names, if known)

8) Taxpayer's ldentification Number: _—

EXHIBIT “C”



EXHIBIT “D”

(THERE IS NO EXHIBIT “D”)



APPENDIX “A”



¢ . )
BOE400-0P FRONT)REV 1. (10-01) STATE OF CALIFORNIA

APPLICATION FOR BOARD OF EQUALIZATION
USE YAX DIRECT PAYMENT PERMIT

CATV, STATE, 825 GOGE

ARG ADGREES fstoe! ackese o7 pa bt § Gilrond oo busiosss sekbess)

CITY, GTATE, &23P COOE

' SECTION Il - MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECT PAYMENT CERTIFICATE WILL BE USED. IF ADDITIONAL SPACE IS NEEDED, ATTACH A SEPARATE SHEET

T GUSINESS ADORESE A BUSINEYS ADGRESS

“MAIING ADDRBSS WAILING ADORESS

Z BUSINESS AUORESS 5.

WRIGNG NBORESS NGNG ATBRESE

S BUBINESS ADDRESS |& SUSINESS ADGRESS
MARING ADGRESS ‘ MASLING ADURESS

SECTION il ~ CERTIFICATION STATEMENT

§ hereby cerlify that | qualify for a Use Tax Diract Payment Parmit for the following reasan: (Pleess check ans of (ha fallowing)

{3 1 have purchesed or teased for my awn use tangible personal property subject fo use tax st a cost of five hundred thousand dofiars
(8500,000) or more in the aggregate, during the calondar year immediately precading this application for the peant, | have altached a
“Statemient of Cash Flows® or other comparable financial statements acceptable o the Board for the calendar year immediately

preceding the dats of application and s separate statement altesting that the-qualifying purchases were purchases that were subject to
use tax. |

] 12amacouny, city, city and county, or redevelopment agency.

| also agree b self-assess and pay directly to the Board of Equalization any use tax fiability incurred pursuant to my use of a Use Tax
Direct Paymant Permit. .

The ahave statemants are hereby cortified o be corect (o the knowdedge and belief
of the undersigned, wha Is duly autharized to sign this application.

NAME ftypad or pantod) DATE

(See reverse side for general information and filing instructions)



BOE-200-DP (BACK) REV. 1 (10401

USE TAX DIRECT PAYMENT PERMIT
(General Information and Filing Instructions)

Revenue and Taxation Code Saction msx.a-aumm@smsmammofemdhﬁmmmawmmmwwn
qualified applicants. This permil allows purchasers and lessess of tangible persanal property (ather than lessees of motor vehidies the
lease of which is subject to the terms of Section 7205.1 of the Sales and Usa Tax Law) to seif-assess and pay use taxes direclly to the
Board instead of to tha vendor or lessor from wiom the property Is purchased or leased.

WWW“WWammmwmmmmmmmMmmmwm

hey purchase tangible persanal progerty subject fo use tax or make qualiied leases of tangibie personal property. Vendors who
mnkeme.wmﬁmmmdmﬁnmsmmmmaummmmmmmwwmm
certificate was issued. Permi hoiders who acquire property under a certificate must seif-assess and repart the use taxss directly to the
Board on their tax retums, and allocate the iocal texes to the county, clty, city and county, or redevelopment agenicy in which the
property is first used. Peit holders who fail to propesly pay any use taxes that are dus on proparty for which a certificate was given
are subject to inferest and penalties assessments in addition to their tax llabifity.

To quality for a use tax direct payntent permit, an applicant must meet the following conditions:

(1) The applicant must agres 1o seif-assess and pay directly to the Board any use tax which is dus on property for which a use tax
direct payment exemption certificate was given; and .

(2) The applicant must certify to the Board sither of the following:

(A) The applicant has purchased or leasad for its own use tangble personal propery subject to use tax which cost five

huu":::d thousand doltars (§500,000) ar more in the aggregats, during the calendar year Immediately preceding the application for the
pesmit; or

(B) The applicant is a county, city, city and county, or radsvelopment agency.

Persans wishing to obtain a use tax direct payment permit must be pre-qualified and either hold a Califomia sefler’s permit or @
consumer use tax account.

Persons othar than govemmental entities who currantly hold either a Cafifomia sallers permit or a consumer use tax account must
complete the application for & use tax diract payment permit, sign the certification statement attesting that they qualify for a permit
under conditions of Part (2)(A) above, and submit a “Statament of Cash Flows” or other comparable financial statements
acceptable to the toard for the calendar year immediately preceding the dets of application which discioses totat purchages
of property and equipment for own ude and a ssparate statement under company letterhead certifying that five hundred
thousand doflars ($500,000) or more of such purchases were subject to use tax.

Parsons ather than govemmental entities who are niot required t hold a seller's permit and wha do not currantly hald a consumer use
tax accoumt must obtain a consumer use tax account and then completa the application for a use tax direct payment penmit, sign the
certification statement atiesting that they qualify for a permit under the conditions of Part (2)(A) abave and submit a “Statement of
Cash Flows" or other camparable financial statemaents acceptable to the board for the calendar year immediately preceding
the date of application which discloses tatal purchases of property and equipment for awn use and a separate statement

undz:ompany letterhead certifying that five hundred thousend dollara ($500,000) or more of such purchasss were subject to
use

Govemmental antities who currently hold either a California sefle’s permit or & consumer use tax account must complete the
application for a use tax direct payment permit, sign the certification statement attesting that they qualify for a permit under the

conditions of Part (2)(B) above, and submit an additional statsment to that effect under official letterhead and signad by an authorized
govemmental representative,

Govemmental entilies who do not hold a Californla seller's permit or a8 consumer use tax account must obtain a consumer use tax
account and then complste the application for a use tax diract payment pemit, sign the centification statement attesting that they
qualify for a permit under the conditions of Part (2)(B) above, and submit an additional stetement to that effect under official letterhead
and signed by an authorized govermmantal representative.

The completed use tax direct payment application. certification statement, and qualifying documentation should be retumned to the

address shown below. Upon determination that the applicant qualifies, a use tax direct payment permit and exemgption certificate will
be maited to the applicant. ) .

If you would like additional information regarding the use tax direct payment parmit or need assistance in compleling this appicatian,

you can call (316) 3242883, or write to the Board of Equalization, Public Information and Administration Section, MIC-44,
PO Box 842879, Sacramemo, CA 94279-0044.



Use Tax Direct Payment Exemption Certificate

I hereby certify that I hold use tax direct payment permit No.
issued pursuant to California Sales and Use Tax Law Section 7051.3 and that [ am authorized to
report and pay directly to the State the applicable use tax with respect to the property described
herein which I shall purchase from:

(Name of Vendor)

(Address of Vendor)
In the event that I fail to timely report and pay the applicable tax to the State, I understand and agree
that in addition to the tax liability, I will be liable for applicable interest and the amount due. may be
subject to penalties.

Description of property to be purchased:

Purchaser: Date certificate given:

Signature and Title of Purchaser or Authorized Agent:

IMPORTANT NOTICE TO VENDORS

This exemption certificate when timely taken in good faith from a person who holds a use tax direct
payment permit relieves a vendor from the requirement to collect and remit USE TAX on sales or leases
of tangible personal property (other thaw leases of motor vehicles subject to the terms of Section 7205.1 of
the Sales and Use Tax Law) to the person who issued the certificate. It does NOT relieve a vendor of any
SALES TAX obligations. Ge his certificate should be accepted only by out-of-state vendors or b
lessors of tangible personal property other than motor vehicle fessors. Sellers can claim a deduction on
their sales and use tax returns for any sales made under this certificate.

Vendors must retain a completed capy of this certificate in their files for a period of not less than four
years to substantiate the exempt status of sales made under its authority.

This Exemption Certificate has been approved by the California State Board of Equalization.

Approved By: Date:
(Deputy Director, Sales and Use Tax Department) -

Questions regarding this form should be directed to 800 400-7115, or write to the Board of Equalization, Audit
Evaluation and Planning Section, MIC 40, P.O. Box 942879, Sacramento, Ca 94279-0040.

THIS FORM MAY BE REPRODUCED




BOE-324-A REV. 9 (8-97)

NOTICE TO INDIVIDUALS REGARDING INFORMATION
FURNISHED TO THE BOARD OF EQUALIZATION

The Information Practices Act of 1977 and the Federal Privacy
Act requires this agency to provide the following notice to indi-
viduals who are asked by the State Board of Equalization (Board)
to supply information, including the disclosure of the individual’s
social security account number.

Individuals applying for permits, certificates, or licenses, or filing
tax returns, statements, or other forms prescribed by this agency,
are required to include their social security numbers for proper
identification. {See Title 42 United States Code §405(c)(2)(C)(i)l.
It is mandatory to furnish all the appropriate information requested
by applications for registration, applications for petmits or licenses,
tax returns and other related data. Failure to provide all of the
required information requested by an application for a permit or
license could result in your not being issued a permit or license.
In addition, the law provides penalties for failure to file a return,
failure to fumnish specific information required, failure to supply
information required by law or regulations, or for furnishing
fraudulent information.

Provisions contained in the following laws require persons meet-
ing certain requirements to file applications for registration,
applications for permits or licenses, and tax returns or reports in
such form as prescribed by the State Board of Equalization: Alco-
holic Beverage Tax, Sections' 32001-32556; Childhood Lead Poi-
soning Prevention Fee, Sections 43001-43651, Health & Safety
Code, Sections 105275-105310; Cigarette and Tobacco Products
Tax, Sections 30001-30481; Diesel Fuel Tax, Sections 60001-
60709; Emergency Telephone Users Surcharge, Sections 41001-
41176; Energy Resources Surcharge, Sections 40001-40216; Haz-
ardous Substances Tax, Sections 43001-43651; Integrated Waste
Management Fee, Sections 45001-45984; International Fuel Tax
Agreement, Sections 9401-9433; Motor Vehicle Fuel License Tax,
Sections 7301-8405; Occupational Lead Poisoning Prevention Fee,
Sections 43001-43651, Health & Safety Code, Sections 105175~
105197, Oil Spill Response, Prevention, and Administration Fees,
Sections 46001-46751, Government Code, Sections 8670. -
8670.53; Publicly Owned Property, Sections 1840-1841; Sales and
Use Tax, Sections 6001-7279.6; State Assessed Propetty, Sections
721-868, 4876-4880, 5011-5014; Tax on Insurers, Sections 12001-
13170; Timber Yield Tax, Sections 38101-38908; Tire Recycling
Fee, Sections 55001-55381, Public Resources Code, Sections
42860-42895; Underground Storage Tank Maintenance Fee, Sec-
tions 50101-50161, Health & Safety Code, Sections 25280-
25299.96; Use Fuel Tax, Sections 8601-9355.

The principal purpose for which the requested information will
be used is to administer the laws identified in the preceding
paragraph. This includes the determination and collection of the
corect amount of tax. Information you furnish to the Board may
be used for the purpose of collecting any outstanding tax liability.

As authorized by law, information requested by an application for
a permit or license could be disclosed to other agencies, includ-
ing, but not limited to, the proper officials of the following:
1) United States governmental agencies: U.S. Attorney’s Office;
Bureau of Alcohol, Tobacco and Firearms; Depts. of Agriculture,
Defense, Justice; Federal Bureau of Investigation; General
Accounting Office; Internal Revenue Service; the Interstate Com-
merce Commission; 2) State of California governmental agencies
and officials: Air Resources Board; Dept. of Alcoholic Beverage
Control; Auctioneer Commission; Employment Development
Department; Energy Commission; Exposition and Fairs; Food &
Agriculture; Board of Forestry; Forest Products Commission;
Franchise Tax Board; Dept. of Health Services; Highway Patrol;
Dept. of Housing & Community Development; California Parent
Locator Service; 3) State agencies outside of California for tax
enforcement purposes; and 4) city attorneys and city prosecutors;
county district attomeys, sheriff departments.

As an individual, you have the right to access personal informa-
tion about you in records maintained by the State Board of
Equalization. Please contact your local Board office listed in the
white pages of your telephone directory for assistance. If the local
Board office is unable to provide the information sought, you may
also contact the Disclosure Office in Sacramento by tefephone at
(916) 445-2918. The Board officials responsible for main-
taining this information, who can be contacted by telephone at
(916) 445-6464, are: Sales and Use Tax, Deputy Director, Sales

and Use Tax Department, 450 N Street, MIC:43, Sacramento, CA

95814; Excise Taxes, Fuel Taxes and Environmental Fees,

Deputy Director, Special Taxes Department, 450 N Street, MIC:31,
Sacramento, CA 95814; Property Taxes, Deputy Director,

Property Taxes Department, 450 N Street, MIC:63, Sacramento,

CA 95814, ‘

'All references are to the California Revenue and Taxation Code unless otherwise indicated.




ST . DISPLAY CONSPICUOQUSLY AT PLACE OF BUSINESS FOR 'WHICH ISSUED

i CALIFORNIA STATE BCARD OF EQUALIZATICON

USE TAX DIRECT PAYMENT PERMIT

ACCOUNT NUMBER

DRAFT

'S HEREBY AUTHORIZED PURSUANT TO SALES AND USE TAX LAW
7051 3 TQO SELF-ASSESS AND PAY USE TAX JRECTLY TO
THE STATE OF CAUFORNIA

GR DROP QUT OF A PARTNERSHIP, NOTIFY US OR YOU
OWED 8Y THE NEW GPERATOR

BOE-442-0PLZ (1-98)

ING
EQUALIZATION
The Information Practices Act of 19 : the following notice to individuals who are asked Oy

NOTICH TO INDIVIDUALS REGA

the Siate Board of Equalizagan (Bpe qat ind 8 ind 's social security account number.

Individuals applying for perpfs, cem 5 ; forms prescriibed by thus agency, are required 16 inciuae
thesr soctal security n g if ! ed~2ms Code Bection 405(cH2)(C)(i}]. lt 1s mandawry o furush ail the
appropnate infarmation e y ; i icenses, ax retums and olher related data. Failure (o previde

ail of me requued informaNg appli i Bsult in yaur not being issued a permit or license. In addiuon, the

¢8551, Health & Safety Code, Secuons 105275-105319; Cigarente and Topacco Progucts
ax, Secuons 60001-60709; Emergency Telephone Users Surcnarge, Sections 4100141176 Energy
- Hazardous Substances Tax, Sections 43001-43651; Integrated Waste Management Fee, Satuans
got, Sections 9401 -9433; Mowxr Vehicle Fuel License Tax, Sections 7301-8405; Occupationai Laad

As authonzed by law, information requested by an apphicauon for a permit or license could be disclosed to other agencies, including, but not limitea to,
the proper officials of the following: 1) United States governmental agencies: U.S. Attcrney’s Office; Bureau of Alcohol, Tobacco and Firearms; Depts. of
Agnculture, Defense, Justce: Federal Bureau of Invesugation; General Accounting Office; inlermal Revenue Service; the fnterstate Commerce
Commission; 2) Slate of Califomia governmenatal agencies and afficials: Air Resources Board; Dept of Alcohdlic Beverage Conbol; Auctuneer
Commission; Employment Development Depanment; Energy Commission; Exposition and Fairs; Food & Agriculture; Board of Farestry; Forest Products
Commission; Franchise Tax Board; Dept: of Health Services; Highway Pawal; Dept of Housing & Communty Development; California Parent Locator
Semee; 3} Stats agencies cutside of Califormia lor tax entercemant purposes:; and 4) city attomeys and city prosecutors; county district atiorneys, shenft
lepartments.

As an individual, you have the nght to access persanal nformation abaut you in records maintained by the State Board of ‘Equalization. Please scntact
your local Board affice fisted in the white pages of your telephone direciory for assistance. !f the local Board offica is unable to provide the informatcn
sought, you may alsa contact the Disclasure Office in Sacramento by !siephone at (916) 445-2918. The Scard officials responsible for maintaining ttus
informaton, who can be contaciad by talephone at (916) 445-5464, are: Salas and Use Tax, Deputy Diractar, Salas and Use Tax Dapartment, 450 N
Streel, MIC:43, Sacramento, CA 95814; Excise Taxes, Fuel Taxes and Environmental Fees,Deputy Director, Special Taxes Department, 450 N
Sueet, MIC:31, Sacramanio, CA 95814;Praperty Taxes, Deputy Direciar, Property Taxes Department, 450 N Street, MIC:63, Sacramento, CA 95814.

‘Al rgturencas ate to the Calwornis Auvenue and Taxaucu C..bv unt vy ewice ingicated
QOE-323-ARLY 9 {3-97)



Bond No. ESD7317045

BOND FOR FALTRFUL PRRPORMANCE

SERVICES (0., as PRINCIPAL, and

KNGY ALL MEN BY THEEB P t i
The Insurance Compan g?%’étg{? o‘r locatad at /(P cet. New York, N
as & auxely in the State

e
, 2 corporation, incorporated under the lawe of the State of Pennsylvania admitted
of Callfommis and authorized to transact business in tha State of California, as FURETY, axe held and £izwly bound unko tha CITY
OF LONG BPAGH, CALIFORNTA, ammicipal corporation, in ehe aum of TWO HOMD REY_OIX TROUSAND QN HUNDREE ¥ ARS
(§396,334.00), lawful money of the Unitod States of Amexica, for the puyment of which sum, wall and truly to ba made, we bi
cuxeelvem, our raspective heirs, administrators, exscutors, guccessors and aseigns, joinCly and geverally, firmly by these

presents.
THR CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREMG, said Principal has been avarded and is about to enter the annexed contract (
with maid Ciky of Loog Ssach for the Repgix of Water danace and ADA JaRrqv
Lena Beach, @alifornia and is required by said ¢icy co give
said eomtract;

KOW, THERBFORE, if maid Principal sball well and txuly keep and faithfully perform all of the covenaote, conditcions,

agreements and cbligations of said contract on said Principal ‘s part ko be kapt, done and parfornad, at tha times and in the
manner specified therwin, then this cbligation shall be mull smnd void, ctherwine it sball be and xerain in full force and effect;

DPROVICED, that any modifications, alterations, or changes which may be made in said contract, ox in the work to he dome,
oF in the services to be rendgred, ox in mny naterials or axticles to be furnished pursuant to said contract, o tha giving by
the City of any extension of time fot the perforwance of said contract, or the giving of any other foxhearance upon tha part of
either the City or tha Principal to the other, shall not in any way release the Principal or the Surety, ox either of them, ox
theixr reepective heirs, adninistrators, exacutors, succeseors or asoigne, £xom any liability arising , and notice to
the Surety of any such modificatiens, alteraticrm, chianges, extensicns or forbearances is hexeby waived, No pxemature payment
by aid ity £o said Principil shall release or exonexate the Surety, unless the officar of said City ordering the paysant shall
liwve actual notice at tha time the order is made that such payment is in fact prematuxe, and then only to the axtent that such
paymant shall repult in actuml loss to the Surety, but in no event in an awount morae than ehe amount: af such pramature paywent .

ted, or cuused to ba executed, thie inskrument with all
N¢_ day of une , 2006.

D om vy e DO ARS

incorporated harein Ly chis reference)
Qvel e 1. (22
thig bond in comneocion with the execution of

IN WITNESS WHERDOM, f:laabwenmdrxincipalan% ty have
of the formalities required by law on thia

The Insyrance Company of the State of Pennsylvania

/"#smm, admZe 1nﬂc|‘1:3tnia
" My Aot %

B
NanJ ér,jom’e A. Altemus
Title: Attorney-in-Fact

Telephone: _(412) 552-5000

By
Name
Title:
Apprxoved as ko form this ”ﬂ: day Approved as tu sufficiency this l_/__ day
of ¢ R006. of \)u/;/ , 2006,

v

ROBRRT E. SHANNOM, City Attorney
By : M/L’VY\

Senior Deputy

NOTEs L, Execution of thie bond must pe acknowledged by both PRINCIFAL and BURETY before a Notary Publie and a Notary's

cerc;ficace of acknowledgment must be attacheq. :
- A corpogation mist execute the bond by 2 authorieed afficexs and, if axecuted by a pexscn not ligted in See. 313
Calif, Corp. Code , then a certifiad copy of a xesolution of ite Board of Directors luehorizing execution

must be attmched.

DFG:bg 6/8/0¢ (AGR_EnvixoTech) 08-03737
L: \RPPS\CtyLaw32\WPDOCS\DOOS POOS\ 00090177 . NPD
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American Interpational Companies
The Insurance Company of the State of Pennsylvania
70 Pine Street
New York, NY 10270

PERFORMANCE BOND RIDER
Exelusions From The Scope Of The Surety’s Duties, Obligations and liabilitics under Bond
Attachment A
WHEREAS, this Rider is executed concurrently with Bond No. __ ESD7317045 - in the amount of

Two Hundred Ninety Six Thousand One Hundred Thirty Four and 00/100 ($296,134.00)_for work under the
(heremafter “the Bond™} and is intended to form z part thereof; and

WHEREAS, the patties, consisting of _City of 1 ong Beach, California

as Obligee, _Enviro-Tech Abatement Services Co. as Conmtractor and Principal on the Bond, and
The Insurance Company of the State of Pennsylvania, Surety, wish to amend the Bond to make certain exclusions
from the scope of the Sureties duties, obligations and liabilities under the Bond.

NOW THFRREFORE, and not withstanding enything in the contract to the contrary, the parties agree to amend the
bond as follows:

1. The Bond js not intended by the parties to be, nor shall it be construed to be, an insurance policy, primary
or excess, or in any other way be considered to satisfy the requirements for any type of insurance set forth in the
contract documents between the Principal and the Obligee and /or Ovmer (hercinafier “the Contract”). The
existence and maintenance of any and all insurance required by the Contract through the completion of any
guaranty period provided therein shall be both a condition precedent and 8 condition subsequent to (he Surcties
duties, obligations and liabilities under the Bond.

2. Any rights of action under the Bond shall accruc to, and be for the exclusive use of, the Obligee. The bond
is not intended by the parties to, nor shall it be construed to, create or extend any third party beneficiary rights.

3. No suit or action shall be commenced against the Principal or Surety for any default in performance or for
labor performed or materials supplied after the earlier of (1) the contract duration period as set forth in the
Contract at the time of execution plus any agreed extensions: or (2) one ycar afier substantial completion of
work under the Contract (3) one year after termination of the Contract in accordance with its terms and
conditions. In no event shall the Surety be Jiable under any warranty provision in the Contract after one year
from the date of substantial completion of under the Contract.

4. In the event of default, the Surety’s liability under the Bond is limited to providing funds for the cost of
completion of the Contract work in accordance with the plans and specifications, less the balance of funds
remaining to be paid under the Contract. Under no circumstances shall the liability of the Surety exceed the

penal Sum of the Bond.

5. The Surcty shall in no event be hable to indemnify or compensate the Obligee for loss or liability arising
from personal injury or property damage whether or not caused by breach of the bonded Contract. Under po
circuimstances shall the Surety be liable to indemmify or corpensate the Obligee for any consequential damages.

6. The Surety shall in no event be liable to any person for injuries, costs, damages, expenses, or othier liability
which results from any release or threatened release of a hazardous substance ot pollutant or contaminant, even
if such release or threatened release is caused by the conduct of the Principal or Obligee which is negligent, or
which constitutes intentional misconduct.

7. The Bond is not intended 10 be, nor shal) it be construed to be o contract, agreement or other instnament
arranging for disposal or treatment, or arTanging with a transporter for transport for disposal or reatment of
hazardous substances.
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8. The Bond is jssucd subject to the above express conditions which shall survive the release and discharge of
the Surety from any further liability of its Bond obligations, and those conditions are accepted by the Obhgee

notwithstanding any obligation to the contrary in the Contract.

9. It is not the intent of this bond to accept any design or professional responsibility within the tecms of this
contract. Further, this bond in no way provides n guarantee of the adequacy or efficiency of equipment selected
or supplied, nor docs this bond guarantee the achievement of any remedial limits resulting from design
specifications, Accordingly, it is agreed by all parities that this bond shall only cover the actual physica)
construction work contained within the contract, all other work is specifically cxcluded from the scope of this

bond as if it were individually stated herein.

Signed, Sealed and dated this _June 22 2006 — )

Witness: Principal: Envipo-Tegh Abatement Services Ca.

_By

B,J()mfﬂ)wm

—X : C
' jwom D. ?‘Z'z’_)

Surety: /The Insurance Company of the State of Pennsylvania

Manorfe A. j{ltemus, Attorney-In-Fact




ACKNOWLEDGMENT FOR ANNEXED INSTRUMENT

STATE OF PENNSYLVANIA
COUNTY OF ALLEGHENY SS:

On this_22nd day of June 2006 , before me personally came _Marjorie A. Altemus duly
sworn, did depose and say that she is an  Attorney-in-Fact of
The Insurance Company of the State of Pennsylvania and knows the corporate seal thereto;
that the seal affixed to said annexed instrument is such corporate seal, and was thereto
affixed by authority of the Power of Attorney of said Company, of which a Certified Copy is
hereto attached, and that she signed said Instrument as an Attorney-in-Fact of said Company
by like authority.

My Commission Expires on: Acknowledged and Sworn to
me on the date above written

April 7, 2007

Lo Reddain
Notarial Seal Rosemarie Rodden, Notary Public

Rosemarie Rodden, Notary Public
City Of Pittsburgh, Allegheny County
My Commission Expires Apr. 7, 2007

Member, Pennsyivania Association Of Notaries




. ‘The Insurance Company of the State of Pennsylvania POWER OF ATTORNEY
" Principal Bond Office: 175 Water Street, New York, N.Y. 10038

No. 01-B-07870
KNOW ALL MEN BY THESE PRESENTS:

That The Insurance Company of the State of Pennsylvania, a Pennsylvania corporation, does hereby appoint

—-Leslic L. Rudat, Christine A. Hartung, Elena Zunic, Marjoric A. Altemus,
Wendy A. Bright, Rosemarie Rodden: of Pittsburgh, Peansylvania-—

its truc and lawful Attorney(s)-in-Fact, with full authorily to execute on its behall bonds, undertakings, recognizances and other contracts
of indemnity and writings obligatory in the nature thereof, issued in the course of its business, and to bind the company thereby.
IN WITNESS WHEREOF, The Insurance Company of the State of Pennsylvania has executed these presents

this 18" day of October

Vincent P. Forte, Vice President

STATE OF NEW YORK }
COUNTY OF NEW YORK/}ss.

On this 18" day ol October, 2005 before me came the above W

named ollicer of The Insurance Company of the State of ULIANA E, AT o .
Pennsylvania, to me personally known to be the individual and NGTARY PUBLIC. QQEEENE\EYECK
olticer deseribed herein, and acknowledged that he executed the Ne. 01]“!/\6125671 ORK

loregoing instrument and aflixed the scal of said corporation QUALIFIED IN BRONX COUNTY
thereto by authority of his office. MY COMMISSION EXPIRES APRIL 18, 2008
CERTIFICATE

Lxcerpts of Resolution adopled by the Board of Dircctors of The Insurance Company of the State of Pennsylvania, on May 18, 1976:

"RESOLVED, thut the Chairman of the Board, the President, or any Vice President be, and hereby is, authorized o appoint Attorneys-in-Iact (o
represent and act for and on behall of the Company to exccute bonds, undertakings, recognizances and other contructs of indemnity und writings
obligatory in the nature thereof, and to attuch thereto the corporate scal of the Company, in the transaction of its surcty business;

"RESOLVED, that the signatures and attestations of such officers and the seal of the Company may be allixed to any such Power ol Attorney or (o any
certificate relating thereto by fucsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile scal shall be valid
and binding upon the Compuany when so affixed with respect to any bond, undertaking, recognizance or other contruct of indemnity or writing obligatory
in the nature thereof;

"RESOLVED, that any such Attorney-in-Fact delivering u seeretarial certification that the forcgoing resolutions still be in elfect may insert in such
cerlification the date thereof, said date 1o be not later than the dote of delivery thercof by such Attorney-in-Fact.”

1. Elizabeth M. Tuck, Sceretary of The Insurance Company of the State of Pennsylvania, do hereby certify that the foregoing excerpls of Resolution
adopted by the Bourd of Dircctors of this corporation, and the Power of Aftorney issued pursuant therceto. are true and correct, and that both the

Resolution and the Power ol Attorney are in full force and cflect.

IN WITNESS WHEREOF, 1 have hercunto set my hand and affixed the fucsimile scal of the corporation

this  22nd  day ol June, 2006

3

23238 (4/99)




POLICYHOLDER DISCLOSURE STATEMENT
UNDER
TERRORISM RISK INSURANCE ACT OF 2002

In accordance with the Terrorism Risk Insurance Act of 2002 (the “Act”), we are
Providing this disclosure notice for bonds for which a member company of the American
International Companies is the surety. “Terrorism” is defined in the Act as an act
certified by the Secretary of the Treasury (i) to be an act of terrorism (ii) to be a violent
act or an act that is dangerous to (A) human life; (B) property or (C) infrastructure, (jii) to
have results in damage within the United States, or outside of the United States in case
of any air carrier or vessel or the premises of a U.S. mission and (iv) to have been
committed by an individual or individuals acting on behalf of any foreign person or
foreign interest, as part of an effort to coerce the civilian population of the United States
or to influence the policy or effect the conduct of the United States Government by
coercion. You should read the Act for a complete description of its coverage. The
Secretary’s decision to certify or not to certify an event as an Act of Terrorism and thus
covered by this law is final and not subject to review. There is a $100 billion dollar
annual cap on all losses resulting from Acts of Terrorism above which no coverage will
be provided under this policy and under the Act unless Congress makes some other
determination.

For your information, coverage provided by this policy for losses caused by an
Act of Terrorism may be partially reimbursed by the United States under a formula
established by the Act. Under this formula, the United States pays 90% of terrorism
losses covered by this law exceeding a statutorily established deductible that must be
met by the insurer, and which deductible is based on a percentage of the insurer’s direct
earned premiums for the year preceding the Act of Terrorism.

Acts of Terrorism are not excluded from any surety bonds issued on your behalf
and your charge for Terrorism coverage is 0% of what would have been your final
premium.




Bond No. ESD7317045

LABCR AND MATERIAL BOND

_ 0w AL MEN B ! el B ABATENENT SERV]
The IndUrance Combany or e SEAts of PenEy A sceved oo T0 Pine St —
? coxporation, incorporated under the laws of the State of Pepnsylvania, admitted as a suzecy in the Jtate of Califommia, and
authorized o transsck buaineaa in cthe State of Califorie, as ElY, are beld and firmly bound unto the CITY OF LONG BERCH,
CALIPORMIA, A municissl eoxparation, in the sum of THO HURDRED MU ax OUSAND ONE NINDRE IRTY FOUR DOLLARS (#296,134.00),
lawful money of the United States of Amerias, for the payment of waich oum, well and truly to be made, we bind oursalves, our
respective helrs, edministrators, executors, euccessorg and asmigns, jointly and speverally, firmly by thege

prasentm,

THE CONDITION OF THIZ OBLIGATION I8 SUCH THAT:

WWEREAS, sald Principal has been awardsd and ia sbout to enter the armexed contxact

with said City of ong Heach for the Bep of Water Danac g
Boack, Onlifoxnis and is reguired by law and by said

sald contract;

(incorporated hereln by this reference)
PR VWIS O R 4 B i DX Ry A he Clty of Long
city to give this bond the execution of

ot 1y =t

in connection with

NOW, THEREFORE, if maid Principal, ae contractor of salid dontxact, or any subcontrastox of said Principal, fails to pay for
any marexiale, provisions, equipment, or athar pupplien, ueed in, upan, £or ox gbout the perfoomance of the work contracted to be
done, or for any waak o Labay done thereon of any kind, or for smounte due usder the Unemployment Insurance Aok, during the original
temm of said contract and any extenmicoms thavesf, and during the 1ife of any guaranty requixed under the contract, or shall fail
to pay for any matexiale, provisions, equipment, ox othex supplies, used in, upon, for or sbout the pexformance of the work to be
done wnder any authorized modificatione of said contract that mey heremfror ba made, ok fox amy work or labar done of any kind, or
for amounts due under the Unemployment Ynmucanca agt, undex said modification, said Surety will pay the same in sn awcunt not
exceeding the sum of money haveinabive specified and, in case suit is brought upon thie bond, a reasonable attormey's fea, Lo be
fixsed by the court; otherwias this obligation shall ba void;

PROUIDED, that any modlfications, alterations, or changes which may be made in eaid contxact, oF in any of the woxk ox labox
required to be done thereunder, or in any of the materials, provisions, equipment, or othar sumplies required to be furnished
pursuant to said contract, or the siving by the City of any extangion of time for the performance of said sontract, or the glving
Of any other forbeazance ;?m the part of eithar khe City or the Principal be the othex, shall net in any way release the Principal
or the swrety, or either of them, or thaix respective helrs, adainistrators, executors, suctessors or aswigne, fromany liability
arising hereunder, andnotice to the Burcty of puch modificationg, alterations, changee, extensions or forbearances is hexeby
walved. Nopxemature payment by said Clvy to said Principal ahell release or exonerate the Surety, unless the cfficer of the Civy
ordering the payment. $8all have actual nobice at the time the oxder ia made that the payment is in fact pxematura, and then only
;o mhtﬁt?jggmat:uwmm: ghall result in ackual logs to the Surety, but in ne event in an amount more then the amount of guok

remat ent.

This band shall imare to the benefit of any and 411 pexsons, companieas and corpoxations entitled by Jav to file claims ac as
co give a right of ackiom £o them or their assigne in any suit brought wpon this bond.

I WITNESS WHEREOP, the dkove named Frinci Sure expcutead, or caused tu be exmcuted, thig instxument with
Ehe formalic ired by lmw cu this 200 day of Jue " 2006, 8 ins t withall of

nt Services Co. The Insurange Company of the State of Pennsylvani

P byl V/RZa
By fy. :

Hame : Qob_:cw D e Name: ZMiorie A. Altemus
Pirler Lo~y €A e PR rit1e: Attorney-in-Fact
Yelephone: (412) 552-5000

Ry

Name:

Title:
Approved WM thia M day Approved as to sufficlency this /_/__ aay
af . 2006, of JU/}/ . 2006,

ROBERT B, Lé ., /0ity Attoruey
By: ’ BY.

s¥niax Deputy City=Msmagexr/Cipi’engincer

FOTE: 1. Rwecution the bond must be acknowl, d by both PR P i ifi
OF 2cknowletemeng thot e ot b ack edgad by INGIFPAL and SURETY before a Notary Public ad a Notery's cextificate
2. A corpoxmtion must exsoute the bond by 2 authorized offl.cexa and, 18 exacuted by a persca
; g r nat listed in Bec.
;::t;é).msorp, Code, then & cartified copy of a xzeasclution of its Board of Dir-ocg:;_o ;uthorisiﬂg axecution m\ailéaa‘be

DF@:bg 6/5/06 (AGR ¥uvirsTech)0é-02737
(L: \APR2\CtyLaw3 2\ WPoocg\ 0o 05\ POOE\ 00050175 . WOD




ACKNOWLEDGMENT FOR ANNEXED INSTRUMENT

STATE OF PENNSYLVANIA
COUNTY OF ALLEGHENY SS:

On this_22nd day of June 2006 , before me personally came _Marjorie A. Altemus duly
sworn, did depose and say that she is an  Attorney-in-Fact of
The Insurance Company of the State of Pennsylvania and knows the corporate seal thereto;
that the seal affixed to said annexed instrument is such corporate seal, and was thereto
affixed by authority of the Power of Attorney of said Company, of which a Certified Copy is
hereto attached, and that she signed said Instrument as an Attorney-in-Fact of said Company
by like authority. -

My Commission Expires on: Acknowledged and Sworn to
me on the date above written
April 7, 2007

Notarial Seal

Rosemarie Rodden, Notary Public Rosemarie Rodden, Notary Public

City Of Pittsburgh, Allegheny County
My Commission Expires Apr. 7, 2007

Member, Pennsyivania Association Of Notaries




., The hrsurance Company of the State of Pennsylvania POWER OF ATTORNEY

) l’rincipail Bond Office: 175 Water Street, New York, N.Y. 10038

) No. 01-B-07870
KNOW ALL MEN BY THESE PRESENTS:

That The Insurance Company of the State of Pennsylvania, a Pennsylvania corporation, doces hereby appoint

-—Leslie L. Rudat, Christine A. Hartung, Elena Zunic, Marjoric A. Altemus,
Wendy A. Bright, Rosemarie Rodden: of Pittsburgh, Pennsylvania---

its truc and lawlul Attorney(s)-in-Fact, with full authority to execute on its behalf bonds, undertakings, recognizances and other contracts
of indemnity and writings obligatory in the nature thereof, issued in the course of'its business, and to bind the company thereby.
IN WITNESS WHEREOF, The Insurance Company of the State of Pennsylvania has executed these presents

this 18" day of October

Vincent P. ];‘OI‘IL‘,K/}(}VL; President

STATE OF NEW YORK }
COUNTY OF NEW YORK]}ss.

On this 18" day of October, 2005 before me came the above

named olficer of The Insurance Company of the State of ULIANA E,,n,_.. . L
Pennsylvania, to me personally known to be the individual and NOTARY PUBLIC. ?TQIEEFENEV?YEO%F

oflicer described herein, and acknowledged that he executed the No. 01HAB125671

forcgoing instrument and affixed the seal of said corporation QUALIFIED IN BRONX COUNTY

thereto by authority of his office. MY COMMISSION EXPIRES APRIL 18 2008
CERTIFICATE

Lxcerpts of Resolution adopted by the Board of Directors of The Insurance Company of the State of Pennsylvania, on May 18, 19706:

"RESOLVYED, that the Chairman of the Board, the President, or any Vice President be, and hereby is, authorized to appoint Attorneys-in-luct (o
represent and act for and on behalf of the Compuny to exccute bonds, undertakings, recognizances and other contracts of indemnity and wrilings
obligatory in the nature thereof, and to attach thereto the corporate scal of the Company, in the transaction of its surcty business;

"RESOLVED, that the signatures and attestations of such officers and the scal of the Compuany muay be affixed to any such Power of Atlorney or to any
certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile scal shall be valid
and binding upon the Company when so alfixed with respeet to any bond, undertaking, recognizance or other contract of indemnily or writing obligatory
in the nature thereof:

"RESOLVED, that any such Attorney-in-Fact delivering a secretarial certification that the forcgoing resolutions still be in effect may insert i such
certilication the date thereol, said date to be not later than the date of delivery thereof by such Attorney-in-Fact.”

I, Elizabeth M. Tuck, Sccretary of The Insurance Company of the State of Pennsylvania, do hereby certify that the foregoing excerpts of Resolution
adopted by the Board of Dircctors of this corporation, and the Power ol Attorney issucd pursuant thereto, are true and correet, and that both the
Resolution and the Power of Attorney are in full forec and effect.

IN WITNESS WHEREOQF, | have hercunto set my hand and affixed the facsimile seal of the corporation

this _ _272I']d ~day of_gune, 2006

CThek_

izabeth M. Tuck. Sceretary

23238 (490




POLICYHOLDER DISCLOSURE STATEMENT
UNDER
TERRORISM RISK INSURANCE ACT OF 2002

In accordance with the Terrorism Risk Insurance Act of 2002 (the “Act”), we are
Providing this disclosure notice for bonds for which a member company of the American
International Companies is the surety. “Terrorism” is defined in the Act as an act
certified by the Secretary of the Treasury (i) to be an act of terrorism (ii) to be a violent
act or an act that is dangerous to (A) human life; (B) property or (C) infrastructure, (iii) to
have results in damage within the United States, or outside of the United States in case
of any air carrier or vessel or the premises of a U.S. mission and (iv) to have been
committed by an individual or individuals acting on behalf of any foreign person or
foreign interest, as part of an effort to coerce the civilian population of the United States
or to influence the policy or effect the conduct of the United States Government by
coercion. You should read the Act for a complete description of its coverage. The
Secretary’s decision to certify or not to certify an event as an Act of Terrorism and thus
covered by this law is final and not subject to review. There is a $100 billion dollar
annual cap on all losses resulting from Acts of Terrorism above which no coverage will
be provided under this policy and under the Act unless Congress makes some other
determination.

For your information, coverage provided by this policy for losses caused by an
Act of Terrorism may be partially reimbursed by the United States under a formula
established by the Act. Under this formula, the United States pays 90% of terrorism
losses covered by this law exceeding a statutorily established deductible that must be
met by the insurer, and which deductible is based on a percentage of the insurer’s direct
earned premiums for the year preceding the Act of Terrorism.

Acts of Terrorism are not excluded from any surety bonds issued on your behalf
and your charge for Terrorism coverage is 0% of what would have been your final
premium.



