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CONTRACT FOR SOCIAL SERVICES

31028

THIS CONTRACT FOR SOCIAL SERVICES (this “Contract”) is made and

entered, in duplicate, as of November 19, 2008 for reference purposes only, pursuant to
a minute order adopted by the City Council of the City of Long Beach at its meeting on
September 18, 2007, by and between HARBOUR AREA HALFWAY HOUSE, a California
nonprofit corporation (“Organization”), with offices located at 940 Dawson Avenue, Long
Beach, California 90804, and the CITY OF LONG BEACH, a municipal corporation (the
“City”).

WHEREAS, the City has received a grant from the U.S. Department of
Housing and Urban Development (“HUD”) for a program to provide human and social
services to very low, low and moderate income residents of the City; and

WHEREAS, as part of the Grant Agreement (“Grant Agreement”), the City
is required to enter into subcontracts with organizations that provide human and social
services to very low, low and moderate income residents of the City and the City has
selected Organization as a suib-recipient of grant funds; and

WHEREAS, Organization provides human or social services to very low,
low and moderate income residents of the City; and

WHEREAS, the City wishes to support these services by providing Social
Service Grant Program funds; and

WHEREAS, the City Council has authorized the City Manager to enter into
a contract with Organization that provides the grant funding within a maximum amount
and program accountability by the City; and

WHEREAS, Organization agrees to perform services and to provide the
City with the information and supporting documentation required herein;

NOW, THEREFORE, in consideration of the terms and conditions
contained in the Contract, the parties agree as follows:

Section 1.  The above recitals are true and correct and are incorporated
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in the Contract.
Section 2.
A. Organization shall provide human or social services to very
low, low and moderate income residents of the City in accordance with Attachment
“A” entitled “Statement of Work”, Attachment “B” entitled “Budget”’, Attachment “C”
entitled “Office of Management Budget (OMB) Circular A-110", Attachment “D”
entitted OMB Circular A-122", Attachment “E” entitled “OMB Circular A-133",
Attachment “F" entitled “Health Information in Compliance with the Health
Insurance Portability and Accountability Act of 1996 Agreement”, Attachment “G”
entitled “Certification of Debarment”, and Attachment “H” entitled “Certification of
Lobbying”, all of which are attached hereto and incorporated by reference, and the
City of Long Beach Grants Monitoring Guidelines, which has been separately
provided to Organization and is incorporated by this reference.
B. Organization shall adhere to all policies, procedures, rules
and regulations established by HUD and sources including but not limited to the
OMB Circulars, Code of Federai Regulations, United States Codes, City of Long
Beach Grants Monitoring Guidelines, this Contract, the City’s contract with HUD
for the funds dispersed under this Contract, the Request for Proposal (“RFP”),
Organization’s proposal in response to the RFP, and all Information Bulletins
issued by the City's Department of Community Development, Neighborhood
Services Bureau. In addition to and without in any way limiting the foregoing,
Organization shail comply with all laws and regulations set forth in 24 CFR Part
570.
Section 3. The terms of this Contract shall commence at midnight on
October 1, 2008, and, unless sooner terminated as provided herein, shall terminate at
11:59 p.m. August 31, 2009.
Section 4.

A. Organization shall affirmatively and aggressively use its best
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efforts to seek and obtain all possible outside funding and in-kind cash match at a
dollar for dollar rate of funds received from the City under this Contract. Further,
Organization shall maintain cash reserves equivalent to three (3) months of
funding necessary to provide services under this Contract.

B. Total disbursements made to Organization under this Contract
by the City shall not exceed Fifteen Thousand Dollars ($15,000.00) over the term
of this Contract. These funds shall be used to provide services within the City of
Long Beach. Upon execution of this Contract, the City shall disburse the funds
payable hereunder in due course of payments following receipt from Organization
of billing statements in a form approved by the City showing expenditures and
costs identified in Attachment “B”.

C. The City shall pay to Organization the amounts specified in
Attachment “B” for the categories, criteria and rates established in that
Attachment. Organization may, with the prior written approval of the Director of
the City's Department of Community Development, Neighborhood Services
‘Bureau, or his designee, make adjustments within and among the categories of
expenditures in Attachment “B” and modify the performance to be rendered
hereunder stated in Attachment “A”; provided, however, that such adjustment(s) in
expenditures shall not cause the amount of the total budget stated in Attachment
“B” to be exceeded.

D. Organization shall prepare quarterly invoices and submit them
to the City within fiteen (15) days after the end of the quarter in which
Organization provided services. Organization shall attach cancelled checks and
other documentation supporting the charges and the amount of required matching
funds to each invoice. Failure to submit an invoice and its accompanying
documentation within the 15-day period may result in late payment or no payment
from the City. Submission of incorrect invoices with ineligibie/inallocable expenses

or inadequate documentation shall result in a Disallowed Cost Report. The
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Disallowed Cost Report is intended to provide detail to Organization for the
purpose of communicating disallowed costs due to reasons of insufficient source
documentation, ineligible expenses, exceeded line items, and other similar
reasons. In the event that an item is disallowed in the invoice, Organization will be
permitted to resubmit the disallowed costs along with adequate source
documentation, other eligible expenses, and the like in the next invoice. The City
reserves the right to refuse payment of an invoice (a) received by it thirty (30) days
after Organization provided the services relating to that invoice; (b) including
inallocable or ineligible expenses; or (c) for the unauthorized expense of funds
requiring written approval for budget changes or modifications.

E. Within thirty (30) days of the date of this Contract first stated
herein, Organization shall submit to the City invoices, cancelled checks and other
documentation supporting the charges incurred and required matching funds for all
expenses incurred prior to the date of this Contract and related to this grant of
funds.

F. No iater than fifteen (15) days after the compietion of eacih
twelve-month period (“Operational Year”) during the term of this Contract,
Organization shall submit to the City a final invoice, scope of work, and Capers
certified by one of Organization’s officers or by its Executive Director. The City
reserves the right to refuse payment of any outstanding invoice if Organization
fails to submit a final invoice and reports within fifteen (15) days of the end of the
Operational Year.

G. If the City is unable to draw down funds from HUD for
reimbursement to Organization due to failure of Organization to submit required
fiscal and programmatic documents within fifteen (15) days after the end of the
Operational Year, the City cannot guarantee payment to Organization. The City
will not be obligated to pay Organization for costs incurred unless HUD releases

funds to the City. For this reason, failure of Organization to submit the final invoice
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and reports within fifteen (15) days after the end of the Operational Year may
result in loss of reimbursement of funds.

H. The City reserves the right to withhold payment of an invoice
pending satisfactory completion of an audit, as determined by the City in its sole
discretion, or Organization’s cure of a breach of or noncompliance with this
Contract, as determined by the City in its sole discretion, after being notified of
such breach by the City.

I All reimbursement by the City is contingent upon the City’s
receipt of funds from HUD. The City reserves the right to refuse payment of an
invoice until such time as it receives funds from HUD sufficient to cover the
expenses in the invoice.

Section 5.

A. Organization’s records relating to the performance of this

Contract shall be kept in accordance with generally accepted accounting principles

and in the manner prescribed by the City. Organization’s records shall be current

‘and complete. The City and HUD, and their respective representatives, shali have -

the right to examine, copy, inspect, extract from, and audit financial and other
records related, directly or indirectly, to this Contract during Organization's normal
business hours to include announced and unannounced site visits during the term
of the Contract and thereafter. If examination of these financial and other records
by the City and/or HUD reveals that Organization has not used these grant funds
for the purposes and on the conditions stated in this Contract, then Organization
covenants, agrees to and shall immediately repay all or that portion of the grant
funds which were improperly used. if Organization is unable to repay all or that
portion of the grant funds, then City will terminate all activities of Organization
under this Contract and pursue appropriate legal action to coliect the funds.
Alternatively, to the extent the City has been refusing payment of any invoices, the

City may continue to withhold such funds equal to the amount of improperly used
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grant funds, regardiess of whether the funds being withheld by the City were
improperly used.

B. In addition, Organization shall provide any information that the
City Auditor and other City representatives require in order to monitor and evaluate
Organization's performance hereunder. The City reserves the right to review and
request copies of all documentation related, directly or indirectly, to the program
funded by this Contract, including by way of example but not limited to case files,
program files, policies and procedures. Organization shall provide ali reports,
documents or information requested by the City within three (3) days after receipt
of a written or oral request from a City representative, unless a longer period of
time is otherwise expressly stated by said representative.

C. If Organization spends $500,000 or more in Federal funds in
an Operational Year, then Organization shall submit an audit report to the City in
accordance with OMB Circular A-133 no later than thirty (30) days after receipt of
the audit report from Organization’s auditor or no later than nine (9) months after

" the end of the Operational Year, whichever is earlier. If Organization spends less
than $500,000 in Federal grant funds in an Operational Year, submission of the
audit report is optional.

Section 6.

A. In the performance of this Contract, Organization shall not
discriminate against any employee, applicant for employment or service, or
subcontractor because of race, color, religion, national origin, sex, sexual
orientation, gender identity, AIDS, AIDS related condition, age, disability or
handicap. Organization shall take affirmative action to assure that applicants are
employed or served, and that employees and applicants are treated during
employment or services without regard to these categories. Such action shall
include but not be iimited to the following: employment, upgrading, demotion or

transfer; recruitment or recruitment advertising; lay-off or termination; rates of pay

6

LT:bg A08-03613
L:\Apps\CtyLaw32\WPDocs\D019\P3098\00149211.DOC




OFFICE OF THE CITY ATTORNEY
ROBERT E. SHANNON, City Attorney

333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664

o O o0 ~N O 0 A W N A

N N N N N N N DN DN v @ada ey e dd ey ey wA aa
o ~N O b~ W ON 2~ O © 0o N O OO A 0N -

or other forms of compensation; and selection for training, including
apprenticeship.

B. Organization shall permit access by the City or any other
agency of the County, State or Federal governments to Organization’s records of
employment, employment advertisements, application forms and other pertinent
data and records for the purpose of investigation to ascertain compliance with the
fair employment practices provisions of this Contract.

Section 7.

A. In performing services hereunder, Organization is and shall
act as an independent contractor and not as an employee, representative or agent
of the City. Organization’s obligations to and authority from the City are solely as
prescribed herein. Organization expressly warrants that it will not, at any time,
hold itself out or represent that Organization or any of its agents, volunteers,
subscribers, members, officers or employees are in any manner officials,
employees or agents of the City. Organization shall not have any authority to bind
the City for any purpose.

B. Organization acknowledges and agrees that (a) the City will
not withhold taxes of any kind from Organization’s compensation; (b) the City will
not secure workers' compensation or pay unemployment insurance to, for or on
Organization’s behalf; and (c) the City will not provide and Organization and
Organization’s employees are not entitled to any of the usual and customary
rights, benefits or privileges of City employees.

Section 8. This Contract contemplates the personal services of
Organization and Organization’s employees. Organization shall not delegate its duties or
assign its rights hereunder, or any interest herein or any portion hereof, without the prior
written consent of the City. Any attempted assignment or delegation shall be void, and
any assignee or delegate shall acquire no right or interest by reason of such attempted

assignment or delegation.
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Section 9.  Organization shall indemnify and hold harmless the City, its
Boards, Commissions, and their officials, employees and agents (collectively in this
Section “City”) against any and all liability, claims, demands, damage, causes of action,
proceedings, penalties, loss, costs and expenses (including attorney's fees, court costs,
and expert and witness fees) (collectively “Claims” or Individually “Claim”) arising, directly
or indirectly, out of any negligent act or omission of Organization, its officers, employees,
agents, subcontractors or anyone under Organization’s control (collectively “Indemnitor”),
breach of this Contract by Organization, misrepresentation or willful misconduct by
Indemnitor, and Claims by any employee of indemnitor relating in any way to workers’
compensation. Independent of the duty to indemnify and as a free-standing duty on the
part of Organization, Organization shall defend the City and shall continue such defense
until the Claim is resolved, whether by settlement, judgment or otherwise. Organization
shall notify the City of any Claim within ten (10) days. Likewise, the City shall notify
Organization of any Claim, shall tender the defense of such Claim to Organization, and
shall assist Organization, as may be reasonably requested, in such defense.

Section 10.

A. Organization shall procure and maintain at Organization’s
expense (which expense may be submitted to the City for reimbursement from
grant funds allocated to Organization if itemized on Attachment “B") for the
duration of this Contract the following insurance and bond against claims for
injuries to persons or damage to property that may arise from or in connection with
the performance of this Contract by Organization, its agents, representatives,
employees, volunteers or subcontractors.

) Commercial general liability insurance (equivalent in
scope to 1SO form CG 00 01 11 85 or CG 00 01 11 88) in an amount not
less than One Million Dollars ($1,000,000) per occurrence and Two Million
Dollars ($2,000,000) general aggregate. Such coverage shall include but

not be limited to broad form contractual liability, cross liability, independent
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contractors liability, and products and completed operations liability. The

City, its Boards and Commission, and their officials, employees and agents

shall be named as additional insureds by endorsement (on City's

endorsement form or on an endorsement equivalent in scope to ISO form

CG 20 10 11 85 or CG 20 26 11 85), and this insurance shall contain no

special limitations on the scope of protection given to the City, its Boards

and Commissions and their officials, employees and agents.

(2) Workers’ Compensation insurance as required by the
California Labor Code.

(3) Employer’s liability insurance in an amount not less
than One Million Dollars ($1,000,000) per claim.

(4) Professional liability or errors and omissions insurance
in an amount not less than One Million Dollars ($1,000,000) per claim.

(5) Commercial automobile liability insurance (equivalent
in scope to 1ISO form CA 00 01 06 92), covering Auto Symbol 1 (Any Auto)
in an amount not less than Five Hundrea Thousand Doiiars ($500,000)
combined single limit per accident.

(6) Blanket Honesty Bond in an amount equal to at least
fifty percent (50%) of the total amount to be disbursed to Organization
hereunder or Twenty-five Thousand Dollars ($25,000), whichever is less, to
safeguard the proper handling of funds by employees, agents or
representatives of Organization who sign as the maker of checks or drafts
or in any manner authorize the disbursement or expenditure of said funds.

If delivering services to minors, seniors, or persons with disabilities,
Organization's Commercial General Liability insurance shall not exclude coverage for
abuse and molestation. If Organization is unable to provide abuse and molestation
coverage, it can request a waiver of this coverage from the City. The City’s Risk

Manager will consider waiving the requirement if Organization can demonstrate to the
9
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satisfaction of the City’s Risk Manager that Organization has no exposure, that the
coverage is unavailable or that the coverage is unaffordable. If a request for a waiver is
desired, Organization must submit a signed document on Organization’s letterhead to the
Director of the City’s Department of Community Development, Neighborhood Services
Bureau, who will forward it to the City's Risk Manager, providing reasons why the
insurance coverage should be waived. Waivers will be considered on a case by case
basis.

B. Any self-insurance program, self-insured retention or
deductible must be separately approved in writing by the City's Risk Manager or
his/her designee and shall protect the City, its Boards and Commissions, and their
officials, employees and agents in the same manner and to the same extent as
they would have been protected had the policy or policies not contained retention
or deductible provisions. Each insurance policy shall be endorsed to state that
coverage shall not be reduced, non-renewed or canceled except after thirty (30)
days prior written notice to the City, and shall be primary and not contributing to
any other insurarice or seif-insurance maintained by the City. Organization shali -
notify the City in writing within five (5) days after any insurance required herein has
been voided by the insurer or cancelled by the insured.

C. Organization shall require that all contractors and
subcontractors that Organization uses in the performance of services hereunder
maintain insurance in compliance with this Section unless otherwise agreed in
writing by the City’s Risk Manager or his/her designee.

D. Prior to the start of performance or payment of first invoice,
Organization shall deliver to the City certificates of insurance and required
endorsements for approval as to sufficiency and form. The certificate and
endorsements for each insurance policy shall contain the original signature of a
person authorized by that insurer to bind coverage on its behalf. In addition,

Organization shall, within thirty (30) days prior to expiration of the insurance
10
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required herein, furnish to the City certificates of insurance and endorsements
evidencing renewal of such insurance. The City reserves the right to require
complete certified copies of all policies of Organization and Organization’s
contractors and subcontractors, at any time. Organization shall make available to
the City's Risk Manager or his/her designee during normal business hours all
books, records and other information relating to the insurance coverage required
herein.

E. Any modification or waiver of the insurance requirements
herein shall only be made with the approval of the City’s Risk Manager or his/her
designee. Not more frequently than once a year, the City’'s Risk Manager or
his/her designee may require that Organization, Organization’s contractors and
subcontractors change the amount, scope or types of coverages required herein ff,
in his or her sole opinion, the amount, scope or types of coverages herein are not
adequate.

F. The procuring or existence of insurance shall not be
construed or deemed as a Imitation on liability relating to Organization’s
performance or as full performance of or compliance with the indemnification
provisions of this Contract.

Section 11.

A. Organization shall comply with all requirements of the City's
Municipal Code relating to building code standards in undertaking any activities or
renovations using grant funds.

B. Organization shall not commence services until the City’s
Department of Community Development, Neighborhood Services Bureau has
completed an environmental review under 24 CFR Part 58.43(a), and Organization
shall not commence such services until the City informs Organization of the
completion and conditions of said environmental review.

C. Organization shall provide reports as required by the City and
11
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D. In addition to, and not in substitution for, other terms of this
Contract regarding the provision of services, Organization shall not:

(1)  Represent that it is, or may be deemed to be, a
religious or denominational institution or organization or an organization
operated for religious purposes that is supervised or controlled by or in
connection with a religious or denominational institution or organization.

(2) In connection with costs of its services hereunder,
engage in the following conduct:

(a) discriminate against any employee or applicant
for employment on the basis of religion;

(b) discriminate against any person seeking housing
or related supportive services only on the basis of religion or limit
such services or give preference to persons on the basis of religion;

(c) provide religious instruction or counseling,
conduct religious~ worship or services, engage in religious
proselytizing, or exert other religious influence in the provision of
services or the use of facilities and furnishings;

(3) The portion of the facilty used for housing or
supportive services only assisted in whole or in part under this Contract or
in which services are provided that are assisted under this Contract shall
contain no sectarian religious symbols or decorations.

E. Organization shall provide human or social services to very
low, low and moderate income residents of the City with assistance in obtaining:

(1)  Appropriate supportive services, including transitional
housing, permanent housing, physical health treatment, mental health
treatment, counseling, supervision and other services essential for

achieving independent living; and
12
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(2) Other federal, state and local private assistance
available for such individuals, including mainstream resources.

F. Organization certifies that it will comply with all documents,
policies, procedures, rules, regulations and codes identified in Sections 2 and 11
of this Contract, and such other requirements as may from time to time be
promulgated by HUD.

G. Organization shall execute a Certification Regarding
Debarment in the form shown on Attachment “G”".

H. Organization shall execute a Certification Regarding Lobbying
in the form shown in Attachment “H".

Section 12. Organization certifies that it has established a Drug-Free
Awareness Program in compliance with Government Code Section 8355, that it has
given a copy of said Program to each employee who performs services hereunder, that
compliance with the Program is a condition of employment, and that it has published a
statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and action wiii be taken for
violation.

Section 13. The City shall facilitate the submission of all reports required
by HUD based on information submitted by Organization to the City. The City shall act
as the primary contact for Organization to HUD for services provided under this Contract.
The City shall facilitate directly to HUD the submission of any information related to all
financial and programmatic matters in this Contract, including but not limited to
reimbursements of grant funds, requests for changes to Organizations’ budget, requests
for changes to Organization’s application for grant funds and requests for changes to
Organization’s Technical Submission.

Section 14. All notices required hereunder shall be in writing and
personally delivered or deposited in the U.S. Postal Service, certified mail, return receipt

requested, to the City at 444 W. Ocean Blvd., Suite 1700, Long Beach, California 90802
13
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Attn: Manager, Department of Community Development, Neighborhood Services Bureau,
and to Organization at the address first stated herein. Notice shall be deemed given on
the date personal delivery is made or the date shown on the return receipt, whichever is
earlier. Notice of change of address shall be given in the same manner as stated herein
for other notices.

Section 15. The City Manager or his/her designee is authorized to
administer this Contract and all related matters, and any decision of the City Manager or
designee in connection herewith shall be final.

Section 16. Organization shall have the right to terminate this Contract at
any time for any reason by giving thirty (30) days’ prior notice of termination to the City,
and the City shall have the right to terminate all or any part of this Contract at any time for
any reason or no reason by giving five (5) days’ prior notice to Organization. [f either
party terminates this Contract, all funds held by Organization under this Contract which
have not been spent on the date of termination shall be returned to the City.

Section 17. This Contract, including ail exhibits and attachments hereto,
constitutes the entire understanding of the parties and supersedes all other agreements,
oral or written, with respect to the subject matter herein. This Contract shall not be
amended, nor any provision or breach hereof waived, except in writing by the parties that
expressly refers to this Contract.

Section 18. The acceptance of any service or payment of any money by
the City shall not operate as a waiver of any provision of this Contract, or of any right to
damages or indemnity stated herein. The waiver of any breach of this Contract shall not
constitute a waiver of any other or subsequent breach of this Contract.

Section 19. This Contract shall be governed by and construed pursuant to
the laws of the State of California, without regard to conflicts of law principles.

Section 20. In the event of any conflict or ambiguity between this Contract
and one or more attachments, the provisions of this Contract shall govern.

"
14
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

HARBOUR AREA HALFWAY HOUSE, a
California nonprofi ati

oratiop
\ - A , 2008 By e o !

Type or Print Name

, 20__ By

Type or Print Name
“Organization”

CITY OF LONG BEACH, a municipal

corporation
’ Assistant City Manager
ky 2 2009 By A
~ City Manager. AN
AL L iGw BUL| OF
“City” 5B CIi¥Y CHARTER.
This Contract is approved as to form on ;l\ aMMﬂmﬂj/ 20 , 20‘_’__?

ROBERT E. SHANNON, Qity Attorne
By A

~ Deputy ~
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ATTACHMENT “A”



City of Long Beach
Social Service Grant (SSG) Program 2008-2009
Scope of Work

AGENCY NAME: Harbour Area Halfway Houses CONTRACT NUMBER:

PROGRAM OBJECTIVE:

Actual Cumulative

Cumulative Cumulative

- Cumulative

100% of program participants will complete an initial assessment
of their needs upon entering the program

80% of program participants will obtain government documents 32
(Ca ID, abirth certificate, social security card, legal documents,

etc.)

25% of program participants will obtain emergency/acute care 10

physical and mental health needs

Total Unduplicated Clients Served: 40

( T\GL Q
(\./m G(\);QQ)_ 7 Attachment "A"
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CITY OF LONG BEACH
Social Services Grant Program 2008-2009

Program Budget for Harbour Area Halfway Houses City Contract #
ITEM/PERSONNEL ALLOCATION BUDGET JUSTIFICATION
Executive Director - .05 FTE $3,076 Supervision and implementation of the project, oversee the operations of the project.

Provide direct services, collect and manitain client data and listing of community

Case Manager - .30 FTE $9,315 rESOUICES.
TOTAL PERSONNEL $12,391 Total Personnel to be Reimbursed
OPERATIONS
Client Services $2,609 For payment of documents, health care, transportation, assistance and fees.
TOTAL OPERATIONS $2,609 Total Operations to be Reimbursed

SSG 07-08

(\_m\‘_)& @58»\\ & Attachment "B"
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PARTS 200-214 [RESERVED]

PART 215—UNIFORM ADMINISTRA-
TIVE REQUIREMENTS FOR GRANTS
AND AGREEMENTS WITH INSTITU-
TIONS OF HIGHER EDUCATION,
HOSPITALS, AND OTHER NON-
PROFIT ORGANIZATIONS (OMB
CIRCULAR A-110)

Sec.
2150 Abont this part

Subpart A—General

2183
2182
2153
2154
215k

Purrpose.

Diefinitions.

Effect oo other 1ssuances.
Deviations.

Subawards

Subpart B—Pre-Award Reguiremenis

215,10 Purpese.

21511 TFre-zwarg policies.

21512 Forms for applying for Federal assist-
ange.

215.13 Debarment and suspension.

215,14 Special award conditions.

21515 Metric system of measarement.

21516 Resource Conservation and Recovery
Act.

215,17 Lertifications and representations.

Subpar C—Post-Award Reguirements

FINANCIAL AND PROGRAM MANAGEMENT

215,20 Purpose of financial
management,

21521 Standards {or financial management
systems.

215.22 Payment.

215,23 Costsharing or matlciing.

215.24 Program income.

2152 Revision of budget
plans.

215.26 Non-Federal audits.

216.27 Aliowable costs

215,88 Perioc of avallability of funds

21528 Condisional exemptions.

and preogram

and program

PROPEBRTY STANDARDSE

215.30
15.31

Furpese of property standards,

Insurance COVerage.

215.32 Real properiy.

21538 Federally-owned
eTTY.

215.34 Equipment

21535 Supplies and other expendable prop-
erty.

=nd exemnpt prop-

{ Intangible properiy.
7 Property Wrust relatlonsiip

PROSUREMENT STaNDARDE

Furpose of procurement standards
Eeelpient responsibilities

Codes of sundudct.

Competition

Trocurement procedures.

Cost and price analysis.
Procursment records.

Contract administration.

Conwract provisions.

216.48
215.4€
216.47
215 .48

REPORTE AND REBCORADS

215.50 Purpose of reports and records.

9if.51 Monitoring and reporting program
periormance.

215,52 Financial reporting.

215,52 Retention and &GeeSS
{or recoras.

reguirements

TERMINATION AND ENFORCEMENT

215.680 Purpose ol termination and enforce-
ment.

?215.61 Terminaticn.

215,62 Eniorcement.

subpant D—After-the-Award Requirements

215.70 Furpose.

215,71 Closecut procednres.

215.72 Bubseguent agdjusiments
tinning responsibllities.

21E.78 Collection of amounts due.

. PPENDIY. A TO PART 216—CONTRACT PROVI-
S1ONS

AUTHORITY: 23 U.8.C. 503; 31 U.£.C. 1111, 4
U.5.C. 405; Reorganizaticn Plan No. 2 of 1870,
E C. 11543, 38 FE 10737, ¢ CFR. 1966-15370, p.
930,

and col-

SOURCE: 6% FR 26281, May 11, 2004, unless
otherwise noted.

§215.8 About this part.

{z) Purpose. This part contains OME
gaidance Lo Federal agencies on the ad-
ministration of grants to and agree-
ments with institutions of higher edu-
cation, nospitals, and other non-profit
organizations. The guidance sets forth
standards {or obtaining oconsistency
and uniformity in the agencies admin-
istration of those grants and agree-
INEents.

(b} Applicebility. (1) Except as pro-
vided herein, the standards sst forth in
this part are applicabie to all Federal
agenciss. If any statute specifically

ATTACHMENT
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§215.1

preserihes policiss or specidic require-
ments that differ from the standards
provided 1n this part, the provisions of
the srasute shall govern,

(21 The provisions of subparts A
through D of this part shall be applied
hy Federal apencies to reclpients. Re-
ciptents shall apply the provisions of
those svbparts to subrecipients per-
forming substantive work under grants
and agreements. that are passed
through or awarded by the primary re-
cipient, {f such subreciplents are orga-
nizations described In paragraph (a) of
this section.

{3) This part does not apply to grants,
contracts, or other agreements be-
tween Gthe Federal CGovernment and
units of State or local governments
covered by OMB Circular A-102,
“@rants and Cooperative Agreements
with State and Local Governments''?
and the Federal agencies’ grants man-
agement common rule (see §215.5)
which standardize the administrative
requirements Federal agencies impose
on State and local grantees. In addi-
tion, subawards and contracts to State
or local governments are not covered
by this part. However, this part applies
to subawards made by State and local
governments o organizations covered
by this part.

(4) Federal agencies may apply the
provisions of subparts A through D of
this part to commercial organizations,
foreign governtments, organizations
under the jurisdiction of foreign gov-
ernments, and international organiza-
tions.

(c) OMB responsibilities. OMB is re-
sponsible for:

{1y Issuing and maintaining the guid-
ance in this part.

{2) Interpreting the policy require-
ments in this part and providing assist-
ance to ensure effective and efficient
implementation.

(3) Reviewing Federal agency regula-
tions implernenting the guidance in
this part, as required hy HExecutive
Order 12866.

{4) Granting any deviations to Fed-
eral apencies from the guidance in this
part, as provided in §215.4. BExceptions
will only be made in particular cases

i8ee § CFR 1310.5 for avallabillty of OMB
cireulars.
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where adeguate jusuification s pre-
sented.
{5y Conducting bwroad oversight of

government-wide sompliance with tire
guidance in this part

(d) Federal agency responsihilities. The
head of each Federal agency that
awards and administers grants and
agraements subject to the guidance in
this part is responsible for:

(1) Implementing the guidance in
subparts A through D of this part by
adopting the language in those sub-
parts unless different provisions are re-
gquired by Federal sfatute or are ap-
proved by CMB.

{2) Ensuring that the agency’s com-
ponents and subcomponents comply
with the agency's implementation of
the guidance in subparts A through D
of this part.

(3} Regquesting approval from OMB
for deviations from the guidance in
subparts A through D of this part in
situations where the guidance requires
that approval.

(4} Performing other functions speci-
fied in this part.

{e) Relationship io previous issuance.
The guidance in this part previously
was lssued as OMB Circular A-110. Sub-
parts A through D of this part contain
the guidance that was in the attach-
ment to the OMB circular. Appendix A
to this part centains the guidance that
was in the appendix Lo the attachment.

() Informeation Contact, Further infor-
mation concerning this part may he ob-
tained by contacting the Office of Fed-
eral Financial Management, Office of
Management and Budget, Washington,
DC 20603, telephone (202) 395-3993.

{g} Termination Review Date. This part
will have a policy review three years
from the dabe of issuance,

Subpart A—General

§215.1 Purpose.
This part establishes uniform admin-
istrative requirements for Federal

grants and agreements awarded to in-
stitutions of highsr education, hos-
pitals, and other non-prefit organize-
tions, Federal awarding agencies shall
not impose additional or inconsistent
requirements, except as provided in
§215.4, and §215.14 or unless specifically

ParE
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OME Circulars and Guidance
soulred 1y Federal exetl-
1ve  order. Non-profit  Organlzallong
that implement Federal programe {or
e Swates are alsc subject Lo Sizte re-
guirements

svatute or

v g e

$215.2 Definitions.

(a) Accrued erpenditures means the
charges incurred by the recipient dur-
ing & given werion€ requiring the provi-
sion of funds for:

(1; Goods and other tangible propercy
received,

12) Services performed by empleyees,
contractors, subrecipients, and cther
pavess; and,

{33 Other amounts becoming owed
under programs for which no current
services or perdormance is required.

(b) Acerued income means the sum ol

{1) Farnings during a given period
from.:

(iy Services performed by the recipl-
ent, and

{ii) Goode and other tangible prop-
erty delivered to purchasers, and

(2) Amounts becoming owed to the
recipient for which no current services
or performance is required by the re-
cipient.

{¢) Acguisition cost of eguipment means
the net invoice price of the eguipment,
including the cost of modificaticne, at-
wachments, accessories, or auxiliary
apparabus necessary Lo make the prop-
erty usable for the purpose for which it
was acguired. Other charges, such as
the cost of inssallation, transportation,
raxes, duty or protective in-transit in-
sarance, shall be included or excluded
from the unit acguisition cosi in ac-
cordance with the recipient’s regular
actounting practices.

(d) Advumce means a payment made
by Treasury check or other appropriate
payment mechanism to a recipient
npon its reguest either before outlays
are made by the recipient or through
the use of predetermined payment
schiednles

(g) Awad means financial assistance
that provides suppoert or stimulation to
accomplish & public parpose. Awards
include grante and other agreements in
the furm of money or property in lieu
of money, by the Federal! Government
te an eligible recipient. The term does
not  inclade:  technical  assistance,
which provides services

instead of

§218.2

money; Dthel asSisiance 10 The form of
loans, loan guarantéss, interest sub-
sidies, or insurance; direct payments of
any kindé Le individuals, and, contracte
which are regunired to be entersd 1nLO
and administered under procurement
laws anc regulations,

(f; Cash comtributions means the re-
cipient’s cash outlay, including the
ourtlay of money contributed to the re-
giplent by third parties.

(g3 Closepwt mmeans bthe process by
which a Federal awarding agency de-
termines that all applicable adminis-
trative actions and all required work of
the award have been completed by the
recipient and Federa! awarding agency.

(h) Centroct means a progurement
contract under an award or subaward,
and a procurement subcontract under a
recipient’s or subrecipient’s contract.

(1) Cest shuring or motiching IMeans
that portion of project or Dprogram
costs not borne by the Federal Govern-
ment. :

(i) Date of completion means bthe date
on which all work under an award is
completed or the date on the award
document, or any supplement or
amendment thereto, on whnich Federal
sponsorship ends.

(i) Disallowed costs means those
charges to &n award that the Federal
awarding agency determines to be un-
allowable, in accordance with the ap-
plicable Federal cost principles or
other terms and conditions contained
in the award

(1) Eguipment means tapgible non-
expendable personal property including
exempt property charged directiy to
the award having a useful life of more
than one year and an acguisition cost
of 35,000 or moere per unit. However,
consistent with recipient policy, lower
limite mey be established.

(r.) Ezcess properiy meang Droperty
under the contrel of any Federzal
awarding agency that, as determined
py the head thereof, i no longer re-
quired for its needs or the discharge of
its responsinilities.

(n) Ezempt property means Langible
personal property acguired in whole or
in part with Federal funds, where the
Federal awarding agency has stavulory
authority to vest sitle in vhe recipient

41
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§215.2

wishonui further obligasion to the Fed-
sral Covernment. Ah example of ax-
empt property authority is contalned
in the Federa)l Grant and Cooperative
Agreement Act (31 U.S.C 8306), for
property acquired under an award o
conduet hasic or applied research by a
non-profit institution of higher eduo-
cation  or non-proflt  organization
whose principal purpese ls conducting
scientific research.

(0) Federal apwarding agency means
the Federal agency that provides an
award to the recipient.

(p) Federal funds authorized means the
total amount of Federal funds obli-
gated by the Federal Government for
use by the recipient. This amount may
include any auathorized carryover of un-
obhligated funds from prior funding pe-
ricds when permitted by agency regula-
tions or agency implementing instruc-
Sions.

(qq)} Federal share of real property,
equipment, or supplies means that per-
centage of the property's acquisition
ceosts and any ilmprovement expendl-
tures paid with Federal funds.

{r) FPunding period means the period of
time when Federal funding is available
for obligaticn by the recipient.

(8) Intangible property and debf instru-
ments means, but is not limited to,
trademarks, copyrights, patents and
patent applications and such property
as loans, notes and other debt instru-
ments, lease agreements, stock and
other instruments of preperty owner-
ship, whether considered tangible or in-
tangible.

() Obligations means the amounts of
orders placed, contracts and grants
awarded, services received and similar
transactions during a given period thai
require payment by the recipient dur-
ing the same or a future period,

(0) Outloys or erpenditures means
charges made to the project or pro-
gram. They may be reported on a cash
or accrual basis. For reports prepared
on a cash basis, outlays are the sum of
cash disbursements for direet charges
for goods and services, the amount of
indiract expense charged, the value of
third party In-kind contribubions ap-
plied and the amount of cash advances
and payments made fo subrecipiznts.
For reports preparsd on an agcrual
basis, outlays are the sum of cagh dis-
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hursements for direct charges for goods
and services, the amount of indirect ex-
pense incurred, the value of in-kind
contributions applied, and the net in-
crease (or decrease) in She arnounts
cwed by the recipient for goods and
other property received, for services
performed by emplovees, conbractors,
subrecipients and othar payees and
other amounts becoming owed under
programs for which no current services
or performance are required.

(¥) Personal property means propervy
of any kind excep{ real property. It
may be tangible, having physical exist-
ence, or intangible, having no physical
existence, such as copyrights, patents,
or securities.

(w) Prior upproval means writben ap-
proval by an authorized official evi-
dencing prior consent.

(x) Progrom income means gross in-
come earned by the recipient that is di-
rectly generated by a supported activ-
ity or earned as a resulf of the award
{(see exclusions in §215.24(e) and (h)).
Preogram income includes, but is not
limited to, income from fees for serv-
ices performed, the use or ranta!l of real
or personal property acquired under
federally-funded projects, the sale of
commodities or items fabricated under
an award, license fees and royalties on
patenis and copyrights, and interest on
loans made with award funds. Interest
earned on advances of Federal funds is
not program income. Except as other-
wise provided in Federal awarding
agency regulations or the terms and
conditions of the award, program in-
come does not incilude the receipt of
principal on loans, rebates, credits, dis-
counts, etc., or interest earned on any
of themn,

(y) Project costs means all allowable
costs, as set forth in the applicable
Pederal cost principles, incurred by a
recipient and the value of the contribu-
tions made by third parties in accom-
plishing the objectives of the award
duaring the project period.

(z) Project period means the period es-
tablished in the award document dur-
ing which Federal sponsorship begins
and ends.

(aa) Property means, unless otherwise
stated, real property, equipment, in-
tangible property and debt instru-
ments.

e




OME Circulars and Guidance

(v Ree! property msans land. anoiud-
mE lend umprovements, structures and
appurtenancss LLereto, but sxcludes
movable machinery ant equipment.

teo) Reopient meshs al organizatior
receiving financizl assistance directly
from Federal awarding agencieg 1o
carry oat & project or program. The
verm meludes public and privale 1nsti-
tutions of higher education, public and
private hospitals, and other guasi-pub-
lic and private non-profit organizations
such as, hui not limited to, community
action agencles, ressarch institutes,
educaticnal associations, and healib
centers. The term may include com-
mercial organizations, foreign or inter-
national organizations (such as agen-
cies of the United Nations) which are
reciplents, subreclplents, or Contrac-
tors or subcontractors of recipients or
subrecipients at the discretion of the
Federal awarding agency. The term
does not include government-owned
contractor-cperated facilities or re-
search centers providing continued
support for mission-oriented, large-
scale programs that are government-
owned or controlled, or are designated
as Tederaliy-Tunded research and devel-
opment centers.

(dd) Research and development means
all research activities, both basic and
applied, and all development activities
tnet are supported at universities, col-
leges, and other non-profit institu-
tions. ‘‘Research’ 15 defined a8 a sys-
rematic study directed toward fuller
scientific knowledge or understanding
of the subject studied. “Development'
iz the systematic use of knowledge and
anderstanding gained from research di-
rected toward the preduction of useful
materials, devices, systems, or meth-
ods, including design and development
of prototypes and processes. The term
research alse includes activities in-
volving the training of individusls in
research techniques where such zetivi-
ties utilize the same facilities az other
research and development activities
and where suach activifies are not in-
cluded in the instruction function,

{ee) Smell cwoerds means a grant or
cooperative agreement not exceeding
the small purchase threshold fixed at
43 TU.8.C. 403(11) {currently 3$26,000).

(T Subvwoerd means an award of fi-
nancial assisteance 1in the form of

7

£215.2

money, O Lrolerty i liev ol money,
mads Unner & awarl by & recipient o
an eligible subrecipent or by =z suab-
recipient Lo & lower tler subrecipient.
The erm includes finanein] assistance
when provided Dy any legal agreement,
evern 1f the agreement is called a con-
tract, but does not incinde procure-
ment of goods and serviceg nor dees 1t
inciude any form of assistance which 18
excluded {rom the definition of
“awarf’ an §215.2(e).

(Eg) Subrecipient? means the legal enti-
1y to which a subaward is made and
which 1s accountable ©o the recipient
for the use of the funds provided. The
tern may include foreign or inter-
national organizations (such as agen-
cies of the United Nations) at the dis-
cretion of the Federal awarding agen-
cy.
(hh) Supplies means all personal prop-
erty excluding egquipment, intangible
property, and debt instruments as 4s-
fined in this section, and inventions of
a contracier concelved or first actually
reduced to practice in the periormance
of work under a funding agreement
(“subject inventions’), as defined in 37
CFR part 401, “Righis 1o Inventions
Mafe by Nonprofit Organizations and
Small Business Firms Under Govern-
ment Grants, Contracts, and Cocpera-
vive Agreements.”’

(ii} Suspension means an action by a
Federal awarding agency that tempeo-
rarily withdrawe Federal sponsorship
under an awarg, pending corrective ac-
tion by the reclpient or pending a deci-
sion to terminate the award by the
Federal awarding agency. Suspension
of an award is 2 separaie action from
suspension under Federal agency regu-
lations implementing E. 0. 12548 (51 FR
6370, 3 CFR, 1886 Comp., p. 182) and E.C.
12686 (b4 FR 34131, 3 CFR, 1689 Comp.. p.
235), “Debarrment and Suspension.”

(13} Termination means the cancella-
tion of Federal sponsorship, in whole or
in part, under an agreement al any
time prior to the date of completion.

(k) Third puarty in-kind coniributions
means the value of non-caskh contribu-
tions provided by non-Federal third
parpies. Third party in-kind conuribu-
tione may be in the form of real prop-
erty, equipment, supplies and other ex-
pendable property, and the value of
goods and services directly benefiting

ATTACHMENT

e 5 or 20 pa

T
paoE

b




§215.3

and specifically idencifizbie to the
Project or program

(11) Unliguidaied obligations, for finan-
cial reports prepared on a cash basis,
means Gthe amount of obligations in-
curred by the recipient that have not
been paid. For reports prepared on an
acerued expenditure basis, they rap-
resent the amount of obligations in-
curred by the recipient for which an
outlay has not been recorded.

(mm) [nobligated balance means
portion of the funds authorized by the
Federal awarding agency that has not
heen obligated by the reciplent and is
determined by deducting the cumu-
lative obligations from the cumulative
funds authorized.

(nn} Unrecovered indirect cost means
the difference between the amount
awarded and the amount which could
have been awarded under the recipi-
ent’s approved negotiated indirect cost
rate,

{c0) Working capite! advance means a
procedure whereby funds are advanced
to the recipient to cover its estimated
disbursement needs for a given initial
period.

the

§215.3 Effect on other issuances.

For awards subject to this part, all
administrative requirements of codi-
fied program regulations, program
manuals, handbooks and other non-
regulatory materials which are incon-
sistent with the requirements of this
part shall be superseded, except to the
extent they are required by statute, or
authorized in accordance with the devi-
ations provision in §215.4.

§215.4 Deviations.

The Office of Management and Budg-
et (OMB) may grant exceptions for
classes of grants or recipients subject
to the requirements of this part when
exceptions are not prohibited by stat-
ute. However, in the interest of max-
imum uniformity, exceptions from the
requirements of this part shall be per-
mitted only in unusual circomstances.
Federal awarding agencies may apply
more restrictive requirements to a
clzas of recipients when approved by
OME. Federal awarding agencies may
apply less restrictive regquirements
when awsrding small awards, except
for those reqguirements which are stat-
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utory. BExceptions on  a  case-by-case
hasis may also be made by Federal
awarding agencies.

§215.5 Subawards,

Unless sections of this part specifi-
cally exclude subrecipients from cov-
grage, the provisions of this part shall
he applied to subrecipients performing
work under awards if such subrecipi-
ents are Institutions of higher edu-
cation, hospitals or other non-profit or-
ganizations. Stafe and local govern-
ment subrecipients are subject to the
provisions of regulations implementing
the grants management common rule,
“Uniform  Administrative Reguire-
ments for Grants and Cooperative
Agreements to State and Liocal Gov-
ernments,” published at 7 CFR parts
3015 and 3016, 10 CPR part 600, 13 CTR
part 143, 15 CFR part 24, 20 CFR part
437, 22 CFR part 135, 24 CFR parts 44, 85,
111, 511, 570, 571, 578, 590, BS5O, 8R2, 905,
941, 668, 970, and 990, 28 CFR part 66, 29
CFR parts 87 and 1470, 32 CFR part 278,
34 CFR parts 74 and 80, 36 CFR part
1207, 38 CFR part 43, 40 C¥FR parts 30, 31,
and 33, 43 CFR par$ 12, 44 CFR part 13,
456 CFR parts 74, 92, 602, 1157, 1174, 1183,
1224, and 2015, and 49 CFR part 18,

(89 FR 26281, May 11, 2004, a5 amended at 70
FR 51880, Aug. 31, 2005)

Subpart B—Pre-Award
Requirements

§216.10 Purpose.

Sections 21811 through 215.17 pre-
seribe forms and instructions and other
pre-award matiers to be used in apply-
ing for Federal awards.

§215.11 Pre-award policies.

(a) Use of Grants and Cooperative
Apreements, and Contractg. In each in-
stance, the Federal awarding agency
shall decide on the appropriate award
instrument (i.e., pgrant, cooperative
agreement, or contract). The Federal
Grant and Cooperative Agreement Act
(81 U.S.C. 6301-08) governs the use of
grants, cooperative agreements and
contracts. A grant or cooperative
agreement shall be used only when the
principal purpose of a transaction is to
accomplish a public purpose of support
or stimulation authorized by Federal
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sratute. Tne STALULOrY CIILErlon o7
cnopsing between grante ant CUODETE:
Uive agTesmente 18 that for the latler,
cgubstantial involvement 18 expected
Letween the eXecupive agency and the
Qiate, loecal government, oI OGher re-
cipient when carrying out the aciivity
contemplated in the agresment.’” Con-
sracts shall be used when the principal
purpose is acguisition of property or
services for the direct benefit or use of
the Federa: Government.

(b) Public Nosice and Priority Set-
ting. Federal awarding agencles shall
notify the public of its lntended fund-
ing priorities for discreiicnary grant
programs, tnless funding pricrities are
established by Federal statute.

§215.12 Forms for applying for Fed-
eral assistance.

(a) Federal awarding agencies shall
comply with the applicable report
clearance requirements of 5 CFERE part
1320, “Controlling Paperwork Burdens
on the Public,” with regard to all
forms used by the Federal awarding
agency in place of or as & supplement
to the Standard Form 424 (SF-424) se-
TiEes.

(b} Applicants snall use the SF-424
series or those forms and instractions
prescribed by the Federal awarding
4gency.

(c) For Federal programs coversd by
E.0. 12372, “Intergovernmental Review
of Federal Programes,’ (47 FR 30859, 8
CFE, 19682 Comp., p. 187) the applicant
shall complete the appropriate sections
of the BSF-424 (Application for Federal
Assistance) indicating whether the ap-
plication was subject to review by the
State Single Polnt of Contact (SPOC).
The name and address of the SFPOC for
a particunlar State can be obtained from
the Federal awarding apency or the
Caialog of Federal Domestic Assistance.
The SPOC shall advise the applicant
whether the program {or which applica-
tion is made has beern selected by that
State for review.

(d; Federal awarding agencies that do
not use the SF-424 {form should indi-
cate whether the application is subject
o review by the State under E.0. 12372

§215.13 Debarment and suspension.

Federal
CiplenE

znd re-
with Federal

awarding agencies
shall comply

5215.1%

apenLOy FEZUIATIONE Impementing E G
1254l and 12684, “'Deparment and Sus-
pension.’ Under those reguiztlong, uer-
tain parties who are gebvarred, sus-
pended or otherwise excluded may not
be participants or principale in Federal
aseisvance awards and saobawards, and
in  certain coniracis  under  those
swards end subawarde.

[7¢ FE 51878, Aug. 31, 2005}

£215.14 Special award conditions,
P

If an applicant or recipient: hae a nis-
tory of poor performance, is not finan-
ciallv stable, has & management sys-
tem that does not meet the standards
prescribed in this part, has not con-
formed to the terms and conditions of
a previous award, or 18 not otherwise
responsible, Federal awarding agencies
may impose additional reguirements ag
needed, provided that such applicant or
recipient is notified In writing ag to:
the nature of the additional require-
ments, the reason why the additicnal
requirements are being imposed. the
nature of the corrective action needed,
the time =allowed for completing the
corrective actions, and the method for
requesting reconsideration of the addi-
tional requirements imposed. Any spe-
cial conditions shall be promptly re-
moved once the conditions that
prompted them have been corrected.

£215.15 Metric svsiem of measure-
ment.
The Metric Conversion Act, as

amended by the Ominibus Trade and
Competitiveness Act (15 U.8.C. 205) de-
clares that the metric system iz the
preferred measurement system for U.8.
trade and commerce. The Act requires
each Federal agency te establish a date
or datee in consultation with the See-
retary of Commerce, when the metric
system of messurement will be used in
the agency’s procurements, granis, and
other business-relaited achivities. Mel-
ric implementaticn may take longer
where the use of the sysiem 18 Initially
impractical or likely to cause signifi-
cant inefficiencies in the accomplish-
ment of federally-funded aciivities
Federa) awarding agencies snall follow
the provisions of E.O. 12770, “Metric
Usage in Federal Government FPro-
grams’ (b€ FR 35601, &8 CFR. 1881 Comp.,
D. 3430

4 ATTACHMENT ‘
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$915.16 Resource Conservation and

Recovery Act.

Under the Act, any Stabe agency or
agency of a political subdivision of a
State which is using appropriated Fed-
eral funds must comply with section
8002, Section 6002 requires vhat pref-
grence he given in procurement pro-
zrams to the purchase of specific prod-
scts containing recycled materials
idensified in guldelines developed by
the Environmental Protection Agency
/EPA) (40 CFR parts 247-254). Accord-
ingly, State and local institutions of
nigher education, hospitals, and non-
vrofit organizations that receive direct
Federal awards or other Federal funds
shall give preference in their procure-
ment programs funded with Federal
funds to the purchase of recycled prod-
ucts pursuant to the EPA guldelines.

§215.17 Certifications and representa-
tions.

Unless prohibited by statute or codi-
“ied regulation, each Federal awarding
agency is authorized and encouraged to
allow recipients to submit cerbifi-
cations and representations regquired
by statute, executive order, or regula-
tion on an annual basis, if the recipi-
ents have ongoeing and continuing rela-
tionships with the agency. Annual cer-
tifications and representations shall be
signed by responsible officials with the
authority to ensure recipients’ compli-
ance with the pertinens requirements.

Subpart C—Post Award
Reguirernents

FINANCIAL AND PROGRAM MANAGEMENT

§215.2¢ Purpose of financial and pro-
gram management.

Sections 215.21 through 21528 pre-
scribe standards for financial manage-
ment systems, methods for making
payments and rules for: satisfying cost
sharing and matching requirements,
accounting for program income, budget
revision approvals, making audits, de-
termining allowability of cost, and ss-
tablishing fund availability.

§215.21 Standards for financial man-
agemernt systems.

(a) Federal awarding agencies shall

require recipients to relate financial
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date o performance data and deveiop
pnit cost information whenever prac-
tical.

{b) Recipients’' financial management
systems shall provide for the fellowing.

(13 Accurate, current and complete
disclosure of the financial resuits of
each federally-sponsored projact or
program in accordance with the report-
ing requirements set forth in §215.52. If
a Federal awarding agency requires re-
porting on an accrual basis from a re-
ciplent that meaintains its records on
other than an accrual basis, the recipi-
ent shall not be required to establish
an azccrual accounting system. These
recipients may develop such accrual
data for its reports on the basis of an
analysis of the documentation on hand.

2) Records that identify adequately
the source and application of funds for
federally-sponsored activities. These
records shall contain information per-
taining to Federal awards, authoriza-
tions, obligations, unobligated bal-
ances, assets, outiays, income and in-
terest.

(3) Effective countrol over angd ac-
countability for all funds, property and
other assets. RHeciplents shall ade-
gquately safeguard all such assets and
assure they are used solely for autheor-
ized purposes.

(4) Comparison of outlays with budg-
et amounts for each award. Whenever
appropriate, financial information
should be related to performance and
unit cost data.

{5y Written procedures to minimize
the $ime elapging between the fransfer
of fundg to the recipient from the U.5.
Treasury and the issuance or redemp-
tion of checks, warrants or payments
by other means for program purposes
by the recipient. To the extent that the
provisions of the Cash Management Im-
provement Act (CMIA) (Pub. L. 101-453)
govern, payment methods of Stats
agencies, instrumentalities, and fiscal
apents shall be consistent with CMIA
Treasury-State Agreements or the
CMIA default procedures codified at 31
CFR part 205, “Withdrawal of Cash
from the Treasury for Advances under
Federal Grant and Other Programs.”

(6y Written procedures for deter-
mining the reasonableness, allocability
and allowability of costs in accordance
with the provisions of the applicable
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Federa’ ocost principles and the Lerms
wxi¢ conditions of Lhe award.

(7 Accounting records including cost
aocounting records thal are supported
ny source documeniation.

i¢; Where the Federal Government
guarantees or Insures the repayment of
money horrowed DY the recipismt. the
Federal awarding agency, ab ite discre-
tion, may reguire azdequate bonding
and insurance if the bonding and insur-
ance requirements of Lthe recipient are
not deemed adeguate to protect the 1n-
terest of the Federal Government.

(@ The Federal awarding agency may
reguire adeguate fidelity vond coverage
where %he recipient lackes sufficient
coverage to protect the Federal Gov-
ernment’s interest.

(e; Where bonds are required in the
sitnations described abpove, the bonds
shall be obtained from cornpanies hold-
ing certificates of anthorty as accept-
able sureties, as prescribed in 31 CFE
part 223, “Surety Companies Doing
Business with the United States.”

§215.22 Payment

(&) Payment methods shall minimize
the time elapsing between the transier
of funds from the United States Treas-
ury and the issuance or redemption of
checks, warrants, or paymens by other
means by the recipients. Payment
methods of Stabe agencies or instru-
mentalities snall be consistent with
Treasury-State CMIA agreements or
defanlt procedures codified at 31 CFR
part 205,

(b} Recipients are to be pzid in ad-
vance, provided they maintain or dem-
onstrate the willingness to maintain:

(1) Writien procedures that minimize
the time elapsing besween the transfer
ol funds and disbursement by the re-
cipient, and

{2} Financial meznagement sysbtems
that meet the standards for fund con-
wrol and accountability as establisbed
in §218.21 Cash advances to a recipient
organization shall be limlted to the
minimuam amounts needed and be
timed 40 be in accordance with the ac-
tual, immediate cash reguirements of
the recipient organization in carrying
cut the purpocse of the approved pro-
gram ©Or project The timing and
amonnt of cash advances shall be as
cicst &8 I8 administrativeiy {easible to

£E218.22

the actua: disbursernen
ent Crganization for dirett program or
project cosse zud the Dproportionate
share 0f any zllowable indirect coste.

oy Whenever possible, advances shiall
be consolidated to cover anticipated
cash needs for all awards made by the
Federa) awarding agency to the recipi-
ent

(1; Advance pavment mechanisms in-
clude, bui are not limited to, Treasury
check and electronic funds transfer,

{2y Advance payment mechanisms are
subject t¢ 31 CFERE part 208,

(3; Recipienis shall be authorized to
submit requests for advances and reim-
bursements at least monthly when
electronic fund transfers are not used.

(&) Bequests {or Treasury check ad-
vance payment shall be submitted on
SF-270, “Request for Advance or Reim-
pursement,’”’ or other forme as mMay be
authorized by OME. This form 1s not wo
be used wher Treasury check advance
payments are made to The recipient
automatically through the use of a pre-
determined payment schedule or if pre-
cluded by special Federal zwarding
agency insiructions for eleciromic
funds transier.

(e) Beimbursement is the preferrad
method when the reguirements in
§215.12(n) cannot be met. Federal
awerding agenciss may aissc use Lhis
method on any counstruchbion agree-
ment, or if the major portion of the
consiraction project is accemplished
through privaie market {inancing or
Federal loans, znd the Federal assist-
ance censtitutes 2 minor portion of the
preject.

(1; When the rexmbursement methed
is used, the Federal awarding agency

1l make payment within 30 days

LE Ly LhEe recip:-

shall
after receipt of the billing, unless che
pilling is improper.

(2} Recipiente ghzall be authorized to
submit reguest fur reimbuarsements av
least monthly when electronic funds
transiers are not ased.

(f) If = recipient cannot meet the cri-
teria for advance payments and the
Federal awarding agency has deter-
mined that reimbursement is not fea-
sible because the recipient lacks suffi-
cient working capitai, the Federzl
awarding agency may provide cash on a
working capital advance basis. Under
this proceaurs, ihe Feleral awarding
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1% Te-

agency shall advance cash Lo the
cinient to cover its estimated dishurse-
ment needs for an initial period gen-
erally peared to the awardee's dis-
hursing cycle. Thereafter, the Federal
awarding agency shall reimburse the
reciplent for its actual cash disburse-
mente. The working capital advance
meathod of payment shall not be used
for reciplents unwilling or unable to
provide timely advances te their sub-
racipient to meet the subrecipient’s ac-
tual cash disbursements.

(g) To the extent available, recipi-
ants shall disburse funds avallable from
repayments to and interest earned on &
revolving fund, program incoine, re-
pates, refunds, contract settlements,
audit recoveriss and interest earned on
such funds before reguesting additional
cash payments.

(h) Unless otherwise required by stat-
ute, Federal awarding agencies shall
not withhold payments f{or proper
charges made by recipients at any time
during the project period unless para-
graphs (hi(1) or (2) of this secticn
apply.

(1) A recipient has failed to comply
with the project objectives, the terms
and conditions of the award, or Federal
reporting requirements.

(2) The recipient or subrecipient is
delinguent in & debt to the United
States as defined in OMB Circular A-
129, “Managing Federal Credit Pro-
erams.” Under such conditions, the
Federal awarding agency may, upon
reasonable notice, inforrm the recipient
that paymentg shall not be made for
obligations incurred after a specified
date until the conditions are corrected
or the indebtedness to the Federal Gov-
ernment iz liguidated.

(1) Stzndards governing the use of
banlks ant other institutions as deposi-
tories of funds advanced under awards
are as follows. '

(1) Bxcept for situations described in
paragraph (1)(2) of this section, Federal
awarding agencies shall not reguire
separate depository accounts for funds
provided to a recipient or establish any
gligibility regulrements for deposi-
tories for [unds provided to a recipient.
However, recipients must be able to ac-
count for the receipt, obligation and
expenditure of funds.
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(9. Advances of Federal funds shall be
deposited and maintained in insured
accounts whenever possible.

{j} Consistent with the naticnal goal
of expanding the opportunities for
womaean-owned  and minority-owned
business enterprises recipients shall be
encouraged to use women-owned and
minority-owned banks (a bank which is
owned at least 50 percent by women or
minority group members).

(k) Reciplents shall maintaln ad-
vances of Federal funds in interest
bearing accounts, uniess paragraphs
(k1) (2) or (3) of this section apply.

(1) The recipient receives less than
$120.000 in Federal awards per year.

(2) The best reasonably available in-
terest bearing account wonld not be ex-
pected to earn interest in excess of 5250
per year on Federal cash balances.

(3) The depecsitory would require an
average or minimum balance so high
that it would not be feasibie within the
expected Federal and non-Federal cash
resources.

(1) For those entities where CMIA
and its implementing regulations at 31
CFR part 206 do not apply, interest
earned on Mederal advances deposited
in interest bhearing accounts shail be
remitted annually to Department of
Health and Human Services, Payment
Management System, Rockvilie, MD
20852. Interest amounts up to $250 per
vear may be retained by the recipient
for administrative expense. State uni-
versities and hospitals shall comply
with CMIA, as it pertains to interest, If
an entity subject to CMIA uses its own
funds to pay pre-award costs for discre-
tionary awards without prior written
azpproval from the Federal awarding
agency, it waives its right to recover
the interest ander CMIA.

(m) Bxcept as noted elsewhere in this
part, only the following forms shall be
authorizged for the recipients in re-
questing advances and reimburse-
ments. Federal agencies shall not re-
guire more than an original and two
copies of these forms.

(1) 8F-270, Request for Advance or
Reimbhursement. Each Federal award-
ing agency chall adopt the SF-270 as a
standard form for all nonconstruction
programs when elecironic funds trans-
fer or predetermined advance methods
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are not used. Federal awarclng agen-
plee nowever, have the optlon of using
this iorm for construction Programe in
liey of the 8F-271, “Outlay Report and
Beguest for Reimbursement for Con-
struciion Programs."’

(27 S8F-271, Outlay Heport and Re-
gnest {or Reimbursement Ior Construc-
tior, Programe. Backh Federa! awarding
agency shall adept the SF-271 zs the
standard {form te be used for reqguesting
reimbursement for construction Dro-
grams. However, & Federal awarding
agency may substitute the SF-270
when the Federal awarding agency de-
termines that it provides adequate in-
formation to meset Federal needs.

£215.23 Cost sharing or matching.

(a; All contrivutions, including cash
and third party in-kind, shall be ac-
cepted as part of the recipient’s cost
gharing or matching when such con-
tribations meet all of the following cri-
teria.

(1) Ate verifiable from the reciplent’s
records.

(2) Are not ineluded as contributions
{or any other {federaliy-assisbed projest
O Program.

(3) Are necessary and reasonable for
proper and efficient accomplishment of
project or program objectives.

(43 aAre allowaple under the applica-
ble cost principles.

{6y Are not paid by the Federal Gov-
ernment under ancther award, except
whnere authorized by Federal statute o
be used for cost sharing or matching.

() Are provided for in the approved
pudget when reguired by the Federal
awarding agency.

(7) Conform tc other provisions of
this part, as applicable.

(b) Unrecovered indirect costs may be
inciuded as part of cost sharing or
matching only with the prior approval
of the Federal awarding agency.

(c¢) Values ior recipient contributions
of services and property shall be estab-
lished ir accordance with the applica-
ble cost principles. If a Federal award-
ing agency authorizes recipients tc do-
nate buildings or land for constraciiow
{acilities acguisition projects or long-
term use, the wvalue of the donated
property for cost sharing o7 mabChing
shall e the lesser of paragraphs (c)l)
or (2 of this section.
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(1- Tae cervified value of tlhie remaln:-
ing life of the property recerded in the
recipleni's atcounting records atl the
Thre of donablon

(2, The current falr markel value
Hopwever, when there 1= suificient jus
tification, the Federal awarding agen-
Ccy may approve the use of the current
{air market value of the donated prop-
arty, even if it exceeds the cervified
value at the tume of donation o the
project.

(dy Volunteer services furnished by
professional and technical personnel,
consultantes, and other skilied and un-
skilled labor may be counved as cost
sharing or matching if the service 1s an
integral and necessary part of an ap-
proved project or program. Rates for
volunteer services shall pe consistent
with those paid {or similar work in the
recipient's organization. In those in-
stances in which the required skills are
not {ound in the recipient crganization,
rates shall be consistent with those
paid for similar work in the labor mar-
ket in which the recipient competee for
the kind of services mvolved. In either
case, paid fringe benefite that are rea-
sonable, allowable, and aliocable may
be included in the valuation.

(e} When an employer other than the
recipient furnishes the services of an
employee, these services shall be val-
ued at the emplovee's regunlar rate of
pay (plus an amount of {fringe benefits
that are reasonable, allowable, and al-
iocable, but exclusive of overhead
costs), provided these services are in
the same skill for which the employee
is normally paid.

(f3 Donated supplies may include
such iterns as expendable eguipment,
office supplies, laboratory supplies or
workshop and classroorm  supplies.
Value assessed to donatec supplies in-
cluded in the cost sharing or matching
ghare snal) be reasonable and shall not
exceed the falr market velue of the
property &t the time of the donation.

{g) The method useé for determining
cost sharing or matching for donated
gquipment, buildings and land for
which title passes $¢ the recipient may
differ according to the purpose of the
award, if paragraphs (g)(3) or {2; of tais
section apply.

(1) ¥ the purpose of the award is to
assist the recipient 1n the acguisition
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of eguipment, buildings or Jand, the

total wvalue of the donated Dropersy
may be clalmed as cost sharing or
matching.

(2) If the purpose of the award is to
suppors activities that require {he use
of equipment, buildings or land, nor-
mally only depreciation or use charges
for equlpment and buildings may be
made. However, the full value of equip-
ment or other capital assefs and fair
rental charges for land may be allowed,
provided that the Federal awarding
agency has approved the charges,

(h} The valve of donated propersy
shall be determined in accordance with
the usnal accounting policies of the re-
cipient, with the iollowing gualifica-
tions.

(1) The value of donated land and
huildings shall not exceed its fair mar-
ket value at the time of donaticen to
the recipient as established by an inde-
pendent appraiser (e.¢., certified real
property appraiser or General Services
Administration representative) and
certified by a responsible official of the
recipient.

(2) The value of donated egquipment
shall not exceed the fair market value
of equipment of the same age and con-
dition at the time of donation.

(3 The value of donated space shall
not exceed the fair rental value of com-
parable space as established by an inde-
pendent appraisal of comparable space
and facilities in & privately-owned
bullding in the same locality.

(4) The value of loaned equipment
shall not exceed its fair rental value.

(5) The following requirements per-
tain to the reciplent's supporting
records for in-kind contributions from
third parties.

(i} Volunteer services shall be docu-
mented and, So the extent feasible, sup-
ported by the same methods used by
the recipient for its own employees.

f11) The basls for determining the
valuation for personal service, mate-
rial, egulpment, bulidings and land
shall be documented.

§215,24 Program income.

(a.) Federal awarding agencies shall
apply the standards set forth in this
section in requiring recipient organiza-
tions to agcount for program income

w
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ralated to projects financed in whole or
in part with Federal funds.

(h) Except as provided in paragraph
(th) of this section, program lncome
earned during the project period shall
be retained hy the recipient and, in ac¢-
cordance with Federal awarding agency
regulaticns or the terms and condi-
tlons of the award, shall be used in one
or more of the ways listed in fthe fol-
lowing.

(1) Added to funds committed to the
project by the Federal awarding agency
and recipient and used to further eligi-
ble project-or program objectives.

(2) Used to finance the non-Federal
share of the project or progrartm.

(3) Deducted from the total project or
program allowable cost in determining
the net allowable costs on which the
Federa) share of costs is based.

fc} When an agency authorizes the
dispesition of program income as de-
scribed in paragraphs (b)(1) or (b2} of
this section, program income in excess
of any limits stipulated shall be used in
accordance with paragraph (b)3) of
this section.

(d) Im the event that the Federal
awarding agency does not specify in its
regulations or the terms and condi-
tions of the award how program incoms
is to be used, paragraph (D)(3) of this
section shall apply automatically to
all projects or programs except re-
search. For awards that support re-
search, paragraph (d)(1) of this section
shall apply automatically unless the
awarding agency indicates in the terms
and conditions another alternative on
the award or the recipient is subject to
special award conditions, as indicated
in §215.14,

(g) Unless Federal awarding agency
regulations or the terms and condi-
tlons of the award provide otherwise,
reciplents shall have no obligation to
the Federal Government regarding pro-
gram income earned after the end of
the project pericd.

({) If authorized by Faderal awarding
agency regulations or the terms and
conditions of the award, costs ineident
to the generation of program income
may be deducted from gross income to
determine program income, provided
these costs have not been charged to
the award.
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(g Froceeds Irom Lhe saie 07 Prop
shall e handled 11 accordance with
reguirenients of tne Propertvy Stand-
ards (see §215 3¢ through £215.375

(hy Unless Federal awarding agency
repulaiions or the terme ant condition
of the award provide otherwise, recipi-
ente shzll have Do obligation o Lhe
Federal Government with respect wo
program income earned from licenst
fees and royalties for copyrighted ma-
terial, patents, patent applicaticons,
trademarks, and inventions produced
under an award. However, Palent and
Tragemark Amendments (35 U.2.C. 18)
apply to inventions made under an ex-
perimental, developmental, or research
award.

£215.25 Revisiom of budgeli and pro-
gram plans.

{a; The budget plan i= the financial
expression of the project or program as
approved during the award process. It
may include either the Federal and
nen-Federal share, or only the Federal
share, Gepending upon Federal award-
ing agency requirements. It shall be re-
lated to performance for program eval-
uation purposss whenever appropriate.

(b) Recipients are required to report
deviations {rom budget and program
plang, and reguest prior approvals for
pudget and program plan revisions, i
aceordance with this section.

{¢) For nonconstruction awards, re-
cipients shall reguest prior approvals
irom Federal awarding agencies for one
or more of the following program or
badget related reasons.

(1) Change in the scope or the objec-
tive of the project or program (even 1
there is no associated budget revision
reguiring prior written approval),

(2) Change in a key person specified
in the application or award docurment

{3) The absence for more than three
months, or a 26 percent reduction in
time devoted 1o the project, by the ap-
proved project Qirector or principal in-
vestigator.

(4) The need for additional Federal
funding.

(5) The transfer of amounts budgeted
ior indirect costs to absorb increases in
direct coste, or viee verssz, if approval
i required by the Federal awarding
agency.

hn
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The INCIASION, TRIss: walveld by
Fesdersa: awarting agency, ol cosus
require prior approval it accord-
ance wioth any of the following, as ap-

2 CFR part 220, “Cosy Priucipies
for BEducational Institution: (QOME Cir-
cular &-2137

(ii; 2 CFE part 230, "Cost Principies
ior Non-Profit Organizations {OMDE Cir-
cular A-122)"

fiii; 45 CFR part 74, Appendix E,
“Principles for Determinlng Coste Ap-
plicable 1o Besearch and Development
under Grants and Contracts with Hos-
pitels;’” and

(iv) 48 CFR part 31, “'Contract Cost
Principles and Procedures ™

(73 The transfer of funds allotted for
training allowances (Qirect payment to
trainees) to other categories of ex-
pense.

(B} Unless described In the applica-
tion and {unded in  the approved
awaras, the subaward, transfer or con-
tracting out of any work under an
award. This provision does not apply to
the purchase of supplies, material,
equipment or general sapport services

[d) No other prior approval reguire-
ments for specific items may be im-
posed unless a deviatior has been ap-
proved by OME.

(e) Except for requirements iisted in
paragraphs (¢)¥1) angd (c)4) of this sec-
tiom, Federal awarding agencies are au-
thorized, at their option, to walve cost-
related and administrative prior writ-
ten approvals reguired by 2 CFR parts
220 and 230 (OMB Circulars A-21 and A-
122). Buch waivers may include author-
izing reciplents t¢ do any one or more
of the following.

(1} Incur pre-award costs 90 calendar
days prior Lo award or more than 80
calendar daye with the prior approval
of the Federal awarding agency. Al
pre-awart ceste zre incurred al the re-
ciplent’s risk {i.e., the Federal award-
ing agency is under no obligation to re-
imburse such costs i for any reason
the recipient does not receive an award
or if the award is less than anticipated
ant inadeguate wo cover such costs).

{2; Initiate a one-time extension of
the expiration date of the award of up
to 12 montos unless one or more of the
folicwing conditions zpply. For one-
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vime exiensions, the recipient mush no-
tify the Federal awarding agency 10
wrlting with the supporsing reasons
and revized expiration date at least 10
days hefore the expiration date speci-
fiad in the award. This one-time exten-
sion may not be exercised merely for
the purpose of using unobligated bal-
ances.

(i; The serms and conditions of award
prohibit the extension.

{1{) The extension requires additional
Federal funds.

(iyi) The extension Involves any
change in the approved objectives or
scope of the project.

(3y Carry forward unobligated bal-
ances to subsequent funding periods.

(4) For awards that support research,
unless the Federal awsarding agency
provides otherwige in the award or in
the agency's regulations, the pricr ap-
proval requirements described in this
paragraph (e) are automatically waived
(i.e., recipients need not obiain such
prior approvals) unless one of the con-
ditions included in paragraph (&)%) ap-
plies.

(fy The Federal awarding agency
may, at its option, restrict the transfer
of funds among direct cost categories
or programs, functions and activities
for awards in which the Federal share
of the project exceeds $100,000 and the
cumulative amount of such transfers
axceeds or is expected to exceed 10 per-
cent of the total budget as last ap-
proved by the Federal awarding agen-
cy. No Federal awarding agency shall
permit a transfer that would cause any
Federal appropriation or part thersof
to be used for purposes other than
those consistent with the original in-
tent of the appropriation.

(g} All other changes to nonconstruc-
tion budgets, except for the changes de-
scribed in paragraph (3} of this section,
do not require prior approval.

(h) For construction awards, recipi-
ents shall request pricr written ap-
proval prompsly from Federal awarding
agencies for budget revisions whenever
paragraphs (h)1), (2) or (3) of this sec-
tion apply.

(1) The revision results from changes
in the scope or the aobjective of the
project or program.

(23 The need arises for addifional
Federal funds to complete the project.

(]

2 CFR Ch. Il {1-1-0¢ Edition)

{3) A revision is desired which in-
volves specific cosws for which prior
written approval reguirements may be
imposed consistent with applicable
OMB cost principles listed in §215.27.

{1y No other pricr approval require-
ments for specific items may be Im-
posed uniess z deviation has been ap-
proved by OMB.

{j} When a PFederal awarding agency
makes an award that provides support
for both construction and ncnconstruce-
tion work, the Federal awarding agen-
cy may require the recipient to request
prior approval from the Federal award-
Ing agency before making any fund or
budget transfers between the two fypes
of work supported.

(k) For both construction and non-
conssruction awards, Federal awarding
agencies shall require recipients to no-
tify the Fsderal awarding agency in
writing promptly whenever the amount
of Federal authorized funds is expeacied
to exceed the needs of the recipient for
the project period by more than 35000
or five percent of the Federal award,
whichever is greater. This notification
shall not be reguired if an application
for additional funding is submitied for
a continuation award.

(1) When requesting approval for
budget revisions, recipients shall use
the budget forms that were used in the
application unless the Federal award-
ing agency indicates a letter of reguest
suffices.

(m) Within 30 calendar days from the
date of raceipt of the reqguest for budg-
et revisions, Federal awarding agencies
shall review the request and notify the
recipient whether the budget revisions
have been approved. If the reviston is
still under comsideration at the end of
30 calendar days, the Federal awarding
agency shall inform the recipient in
writing of the date when the recipient
may expect the decision.

{69 FR. 26281, May 11, 2004, as amended at 70
PR 51880, Aug. 31, 2005)

§215.26 Non-Federal audits,

(z) Recipients and subrecipients that
are institutions of higher education or
other non-profit organizations (includ-
ing hospitals) shall be subject fo the
audit requirements contained in the
Single Audit Act Amendments of 1996
(31 U.8.C. 7501-7507) and revised OMBE
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urcular  A-1350 CAudite of Buzlon.
Local Governments, and Non-Profic Or
ganizations’

(o) State and i1ocal povernments snail
ue subject Lo the zudit reguiremente
sentained in the Single Audit Act
Amendments of 1886 (31 T.8.C. 750i-
7507) and revised OME Circuiar A-132
cAudits of Suates, Local Governments,
znd Non-Profiy Organizations.”

{¢c) For-profit hospitals not covered
py the audit provisions of reviseé OM3B
Circular A4-132 shall be subject to the
audit requirernents of the Federal
awarding agencies.

(d) Commercial organizations shall
be subject to the audit reguirements of
the Federz] awarding agency or the
prime recipient as incorporated into
the award document,

£215.27 Allowable costs.

For each kind of recipient, there is &
set of Federal principles for deter-
mining allowable costs. Allowability of
coste shall be determined in accord-
ance with the cost principles applicable
to the entity incurring the costs. Thus,
allowability of costs incurred by State,
igeal or [lederzlly-recognized Indian
tribal governments is determined in
accordance with the provisions of 2
CFR part 225, “Cost Principles for

tate, Local, and Indian Tribal Govern-
ments (OME Circular A-87."" The allow-
ability of costs incurred by non-prefit
organizations ig determined in accord-
ance with the provisions of 2 CFR part
230, “'Cost Principles for Non-Profit Or-
ganizations (OME Circular A-122)" The
allowability ol costs incurred Dy insti-
tutions of higher education iz deter-
mined in accordance with the provi-
siont of 2 CFR part 220, ''Cost Prin-
ciples for Educational Institutions
(OMB Circular £-213."" The allowability
of costs incurred by hospitals is deter-
mined in accordance with the provi-
sions of Appsndix E of 45 CFR part 74,
“Principles for Determining Gosts Ap-
plicable to Research and Development
Tnder Grants and Contracts with Hos-
pitals.’ The allowability of costs in-
curred by commercial organizations
anc those non-profit organizations list-
ed in Attachrment C o Circular A-122 is
determined in accordance with the pro-

()]

[d'w)

visione of whe Federal Acgu.s’
giatior. (FLR; al 48 CFR part

17 FI b1884, Aug 31, 2005

£215.26 Perlod of availability of funds.
VWhere a funding period is specified, a
recipient may charge Lo the grant only
allowable cosvs resulting frurmn obliga-
tione incurred auring the funding pe-
riod and any pre-award cosiz agthor-
ized by the Federal awarding agency

£215.29 Conditional exemptions.

{a) OMB authorizes conditional ex-
emption from OME adminisutrative re-
guirements and cost principles circu-
tars for certain Federal programs with
swatutorily-authorized consolidaced
planming and consolidated administra-
tive funding, that are identified by a
Federal agency and approved by lhe
head of the Txecutive deparirnent or
establishment. A Federal agency shall
gonsult with OMEB during ite consider-
ation of whether tc grant such an ex-
emption.

(b) To promote efficiency in State
and  loczl program administration,
when, Federal non-entitlement pro-
grams with common purposes have spe-
cific statutorily-authorized  consoli-
gated planning and consolidated ad-
ministrative funding and where mosi of
the State agency’'s Iesgurces oome
from non-Federal scurces, Federal
sagencies may exempt these covered
State-adminisiersd, non-entitlement
grant programs from certain OME
grants management requirements. The
exernptions would be from:

(1) The reguirements i 2 CFR part
225, “'Cost Principies for State, Local,
and Indian Tribal Governments (OME
Oircular A-8T)"  other than the
allocability of coste provisions that are
contained in subsecyvion C.2 of Appendix
A Lo that pary;

(23 The reguirements in 2 CFR part
220, “Cost Principies for Bducational
Institutions (OME Circular A-21)7
other than the allocability of costs pro-
visions that are contained 1n paragraph
C44in section C of the Appendix Lo that
part,

{3) The reguirements in 2 CFR part
230, " Cost Principles for Non-Profit Or-
ganizations (UMD Clreadar  A-122)

v,

>
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5215.30

ouher Shan the allocability of costs pro-
vigions that are in paragraph A4 in
section & of aAppendix A to that part:

14} The administrative reguirements
provigions of part 215 (OME Circalar A-
110, ““Uniform Administrative Reguire-
ments for Grants and Agreements with
Institutions of Higher Education, Hos-
pitals, and Other Non-Profit Organiza-
tions,"'), and

(5) The agencies' grants management
common rle (see §215 5}

{c) When a Federal agency provides
this flexibllity, as a prerequisite to a
State's exercising this opfion, a State
must adopt its own written fiscal and
administrative regquirements for ex-
pending and accounting for all funds,
which are consistent with the provi-
sions of 2 CFR part 225, “Cost Prin-
ciples for State, Local, and Indian
Tribal Governments (OMEB Circular A-
g7y* and extend such policies to ail sub-
recipients. These fiscal and administra-
tive requirements must be sufficiently
specific to ensure that: funds are used
in compliance with all applicable Fed-
eral statutory and regulatory provi-
sions, costs are regzsconable and nec-
essary for operating these programs,
and funds are not be used for general
expenses required to carry oub other
responsibilities of a2 State or its sub-
recipients.

[60 FR 26281, May 11, 2004, as amendsd at 70
R 51881, Aug. 31, 2005]

PROPERTY STANDARDS

§215.30 Purpose of property stand-

ards.
Sections 215.31 through 21637 &et
forth uniform standards governing

msenagement and disposition of prop-
erty furnished by the Federal Govern-
ment whose cost was charged te a
project supported by a Federal award.
Federal awarding agencies shall re-
guire recipients to observe these stand-
ards under awards and shall not impose
additional requirements, unless specifi-
cally reguired by Federal statute. The
recipient. may use iis own property
management standards and procedures
provided it observes the provisions of
§215.31 through §215.37.

54
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£216.31

Bacipients shall, at 2 minimum,. pro-
vide the eguivalent insurance coverage
for real property and equipment ac-
quired with Federal funds as provided
to property owned by the recipient
Federally-owned property need not be
insured unless reguired by the terms
and conditions of the award.

Insurance caverage,

§215.32 Real property.

Each Federal awarding agency shall
prescribe requirements for recipients
concerning the use and disposition of
real property acguired in whole or in
part under awards. Unless otherwise
provided by statute, such require-
ments, at a minimum, shall contain
the following.

(a) Title to real property shall vest In
the recipient subject to the condition
that the recipient shall use the real
property for the authorized purpose of
the project as long as it is needed and
shall not encumber the property with-
out approval of the Federal awarding
agency.

{b) The recipient shall obtaln written
approval by the Federal awarding agen-
cy for the use of real property in other
faederally-sponsored projects when the
recipient determines that the property
is no longer needed for the purpose of
the original preoject. Use in other
praojects shall be limited to thoge under
{ederally-sponsored projects {i.e.,
awards) or programs that have pur-
poses consistent with those anthorized
for support by the Federal awarding
AgEency.

(c) When the real property is no
longer needed as provided in para-
graphs (&) and (b) of this section, the
recipient shall reqguest disposition in-
structions from the Federal awarding
agency or its successor Federal award-
ing agency. The Federal awarding
agency shall observe one or more of the
foliowing disposition instructions.

(1) The reciplent may bte permitted to
retain title without further obligation
to the Federal CGeovernment after it
compensates the Federal Government
for that percentage of the current fair
market value of the property attrib-
utable to the Federal participation in
the project,

_____ [
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(2; The recipient may be Glrecued o
sell the property under guldelines pro-
vided by the Federal awarding zgency
and pa¥y the Federal Government 1or
that percentage of the current fair
market value of the property attrib-
utable w the Federa] participatiorn 1n
the project (after deducting actual and
ressonaple selling and fix-up expenses,
if any, irom the sales proceeds; When
the recipient is authorized or reguired
e sell the property, Proper sales proce-
dures shall be establighed that provide
for compstition to the extent pratc-
ticable and result in the highest pos-
sible retorn.

{3) The recipient may be directed LG
transfer title to the property to the
Federal Government or to an eligible
third party providéed that, in such
cases, the recipient shall be entitied to
compensation for its attributable per-
centage of the current fair market
value of the property.

§215.83 Federally-owned and ezempi
property.

(&) Federally-owned property. (1) Title
we federally-owned property remains
vested in the Federal Government. Re-
cipiente shall submit annually azun in-
ventory listing of {ederally-owned
property i their custody to the Fed-
eral awarding agency. Upon completion
of the award or wien the property iE no
longer needed, the recipient shall re-
port the property to the Federal award-
ing agency for further Federal agency
utilization.

(2) If the Federal awarding agency
has no further need for the property, it
shall be declared excess and reported 1o
the General Services Administration,
unless the Federal awarding agency
has statutory szuthority te dispose of
the properiy by dlternative methods
{e.g., the aunthority provided by the
Federal Technology Transfer Act (1b
v.s.C. 3710 (I)) to donate research
equipment to educational and non-prof-
it organizetions in accordance with
E.C. 1282l1, “Improving Mathematics
and Science Education in Support of
the National Education Goals" (57 FR
54285, 2 CFR, 1992 Comp.. p. 323)). AD-
propriate instruections shall be issued
Lo the recipient by the Federal award-
ing agency

o
[a)

§215.34

(b, Exempr proporly WhDsL
authority exisye, the Federal awarding
afency hak Lhe option Lo vest Litle Lo
property acquired witl: Federal funds
16 the recipient withoui further obliga-
nen to the Federal Governmeut and
under conditions the Federal awarding
agency considers appropriate.  Buch
property is Cexsmpt property U Should
& Federal awarding agency not esiab-
lish conditions, title to exempt prop-
erty upon acguisition shall vest in the
recipient without further obligation o
the Federal Government.

SLALRLOIY

§215.34 Eguipment.

fa) Titie 1o equipment acounired by a
recipient with Federal funds shall vest
in the recipient, subject to conditions
of this section.

{b) The recipient shall not use equip-
ment acguired with Federal funds wo
provide services to non-Federal outside
organizations {or & {ee that is less than
private companies charge for equiva-
lent services, unless specifically auo-
thorized by Federal statute, {or as long
as the Federal Government retalns an
interest in the egripment.

(¢) The recipient shall use the eguip-
ment in the project or program for
which it waes acguired as long &s need-
ed, whether or not the project or pro-
gram continues te be supporied by Fed-
eral funds and shall not encumber the
property without approval of the Fed-
eral awarding agency. When no longer
needed for the original project or pro-
gram, the recipient shall use the equip-
ment in connection with ils other fed-
eraliy-sponsored activities, in the {ol-
lowing order of priority:

{1} Activities sponsored DY the Fed-
era!l awarding agency which funded the
originai project, then

) Activitles sponsored by other Fed-
eral awarding agencies.

{d) During the time that equipment
is used on the project or program for
which it was acguired, the recipient
shall make it available {or use on other
projects or programs if suchk other use
will not interfere with the work on the
proeject or program Ior which the equip-
ment was originaliy acquired. First
preference for such ofher use shall be
given Lo other projecis or programs
sponsored by the Federal awarding
agency that financed the eguipment.

ATTACHMENT 1%
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5§215.34
secongd  preference  shall e given to
projects or programs  sponsored by

ather Federal awarding agencies. If the
acquipment is owned by the Federal
CGovernment, use on other activities
not sponsored by the Federal Govern-
ment shall be permissible if authorized
by the Federal awarding agency. User
charges shall be treated as program in-
o0me.

te} When acquiring replacement
equipment, the recipient may use the
equipment to be replaced as trade-tn or
sell the eguipment and use the pro-
cesds to offset the costs of the replace-
ment eaquipment subject to the ap-
proval of the Federal awarding agency.

(fy The recipient’'s property manage-
ment, standards for equipment acqguired
with Federal funds and federally-owned
squipment shall include all of the fol-
lowing:

(1) Equipment records shall be main-
tained accurately and shall include the
following information.

(1) A description of the equipment.

(ii) Manufacturer’s seriai number,
model number, Federal stock number,
national stock number, or other identi-
fication number.

{1i1) Source of the equipment, includ-
ing the award number.

{iv) Whether title vests in the recipi-
ent or the Federal Government.

¥} Acquisition date (¢r date re-
ceived, if the equipment was furnished
by the Federal Government) and cost.

(vi) Information from which one can
calculate the percentage of Federal
participation in the cost of fthe equip-
ment {(not applicable to eguipment fur-
nished by the Federal Government).

(vii) Location and condition of the
sgquipment and the dafe the informa-
tion was reported.

fviii) Unit acguisition cost.

(ix) Ultimate disposition data, in-
cluding date of disposal and sales price
or the method used to determine cur-
rent fair market value where a recipi-
ent compensates the Federal awarding
agency for its share.

(2) Equipment owned by the Federal
Government shall be identified to indi-
cate Federal ownership.

{3) A physical inventory of equipment
shall be taken ané the results rec-
onciled with the equipment records at
least once every two years. Any dif-

n

2 CFR Ch. 1} {(1-1-04% Edition)

ferences  between guantities deter-
mined by the physical inspection and
those shown in the accounting records
shall be investigated to determine the
sauses of the difference. The recipient
shall, in connection with the Inven-
tory, verify the existence, current uti-
lization, and continued need for the
squipment.

{4) A control systern shall be in effect
to insure adequate safegunards to pre-
vent loss, damage, or theft of the
squipment. Any loss, damage, or theft
of equipment shall be investigated and
fully documented; if the equipment was
owned by the Faderal Government, the
recipient shall promptly notify the
Faderal awarding agency.

(5) Adequate maintenance proceduras
shall be implemsnted to Lkeep the
equipment in good condition.

(8) Where the recipient 1s aunthorized
or required co sell the equiprment, prop-
er sales procedures shall he established
which provide for competition to the

sxtent practicable and result in the
highest possible retarn.
(g When the recipient no longer

needs the equipment, the eguipment
may be used for other activities in ac-
cordance with the following standards.
For eguipment with a current per unit
fair market value of $5000 or more, the
recipient may retain the equipment for
other uses provided that compensation
is made to the original Federal award-
ing agency or its successor. The
amount of compensabion shall be com-
puted by applying the percentage of
Federal participation in the cost of the
original project or program to the cur-
rent fair market value of the equip-
ment. If the recipient has no need for
the equipment, the recipient shall re-
guest disposition instructions from the
Federal awarding agency. The Federal
awarding agency shall determine
whether the equipment can be used o
meet the agency's requirements. If no
requirement exists within that agency,
the availabillty of the equipment shall
be reported to the General Services Ad-
ministration by the Federal awarding
agency o determine whether a require-
ment for the equipment exists in other
Federal agencies. The Federal award-
ing agency shall issue instructions to
the recipient no later than 120 calendar
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dave after the reClPlElT’E TEGUEST it
vhe {oliowing procedures shell govern

/1) 17 st instrucued or if disposition
insyructions are not issued within 120
calendar days after the recipient's re-
quest, the recipient shall seli the
equipment and reimburse the Federal
awarding agency an amount computed
by applying to the sales proceeds the
percentage of Federal particlpation in
the cost of the original project or pro-
gram. However, the reciplent shall be
permitted to deduct and resain from
the Federa) share §600 or ten percent of
the proceeds, whichever is lesg, for the
recipient’s selling and handling ex-
PENSEes.

(2) If the recipient is instructea o
ship the equipment elsewhere, the re-
cipient snall be reimbursed by the Fed-
era] Grovernment Dy an amount which
is computed by applying the percent-
age of the recipient's participation 1n
the cest of the original project or pro-
gram GG the current fair market valae
of the equipment, pius any reasonable
shipping or interim siorage costs in-
curred.

{3y If the reciplent is instructed to
ctherwise dispose of the equipment, the
recipient shall be reimbursed by the
Federal awarding agency for such coste
incurred in its disposition.

(45 The Federal awarding agency may
reserve the right to transier the title
o the Federal Government or toc a
third party named by the Federal Gov-
ermment when such third party is oth-
erwise eligible under existing statubes.
Such transfer shall be subject to the
{ellowing standards.

(i) The eguipment shail be appro-
priately identified in the award or oth-
erwise made known to the recipient in
writing.

{ii) The Federal awarding agency
shall issue dispogition instructions
within 120 calendar days after receipt
of 2 fina] inventory. The final invern-
tory shali list all eguipmeni acquired
with grant funds and federally-owned
equipment. If the Federal awarding
agency {ails to issue disposivion 1in-
structions within the 120 calendar day
period, the recipient shall apply the
standards of this section, as appro-
riate,

(111) When the Federsa. awarding
A ENCY exertises its right to take titie,

£

-1

§215.36
Lile BQLIipIELT Bhinds ME SGLJECL WG LLie
provisions {07 dederally-owned eguip-
rment.
$£215.35 Supplies and other
able property.

expend-

(s Tiule to supplies and other ex-
pendable properiy shial) vest in the re-
cipient uporn acouisition. 7 there ic &
residual mventory of unused supplies
exceeding §5000 1in  tolal aggregate
value upon termination or completion
of the project or program and the sup-
plies are not needed for any other fed-
erally-sponsored project or program,
the recipient shall retain the supplies
for use on non-Federal sponsored ac-
tivities or sell them, but ghall, in ei-
ther case, nompensate the Federzl Gov-
ernment for its share. The amount of
compensation shall be computed 10 the
same manner &8 for eguipment.

(by The recipient shall not use sup-
plies acguired with Federal funds o
provide services to non-Federal outside
crganizations {or & fee that is less than
private companies charge for eguiva-
lent services, unless specifically aun-
thorized by Federal statute as long as
the Federal Government retains an in-
tarest in the supplies.

£215.86 Intangible property.

(&) The reciplent may copyright any
work that is subject t0 copyright anc
wag developed, or for whick ownership
wag purchased, under an award. The
Federa] awarding agency(ies) reserve a
royalty-free, nonexclusive and irrev-
ocable Tight 1o reproduce, publish, or
obtherwige use the work for Federal pur-
poses, and to anthorize others to do so.

(b) Recipients are subject to applica-
ble regulations governing patents and
inventions, including government-wide
regulations issusd by the Department
of Commerce at 37 COFR part 401,
“Rignts o Inventlions Made by Nom-
profit Organizations and Small Busk-
nese Firms Under Government Grantg,
Contracts and Cooperative Agree-
ments "’

(¢) The Federa! Government has the
right to:

{1; Obtain, repreduce, publish or ouh-
erwise use the date first produced
unger ar award.

X
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§215.37

124 Authorize others Lo regelve, repro-
duce, publish, or otherwise usz such
data for Federal purposes

(dy (1 In addition, In response LW a
Freadam of Information Act (FOIA} re-
quest {or research date relating to pub-
lished rescarch findings produced under
an award that was used by the Federal
Government in developing an agency
action that has the force and effect of
law, the Federal awarding agency shall
request, and the recipient shall pro-
vide, within a reascnable time, the re-
search data so that they can be made
available to the public through the pro-
cedurss established under the FOIA. If
the TFederal awarding agency obtains
the research data solely in response to
a POIA reguest, the agency may charge
the requester a reasonable fee equaling
the full incremental cost of obtaining
the research data. This fee should re-
flact costs incurred by the agency, the
recipient, and the applicable subrecipi-
ents. This fee is in additicn to any fees
the agency may assess under the FOILA
(5 U.8.C. h52(ay4)A).

(2) The following definitions apply
for purposes of paragraph (d) of this
section:

(1) Research data is defined as the re-
gorded factual material commonly ac-
cepted in the scientific community as
necessary to validate research findings,
hut not any of the following: Prelimi-
nary analyses, drafts of scientific pa-
pers, plans for future research, peer re-
views, or communications with col-
jeagues. This ‘“recorded” material ex-
cludes physicael objects (e.g., laboratory
samples). Research data also do not in-
clude:

(A) Trade secrets, commercial infor-
mation, maberials necessary to be held
confidential by a researcher until they
are published, or sirnilar information
which is protected onder law; and

(B) Personnel and medical informa-
tion and similar information the dis-
closure of which would constitute a
clearly unwarranted invasion of per-
sonal privacy, such as information that
could be used to identify a particular
person in a research study.

i1} Published is defined as either
when:

(&) Research findings are pubnlished
in a peer-reviewed scientific or tech-
nical journal; or

2 CFR Ch. Il (1-1-06 Edition;}

{Bj £ Federal agency publicly and of-
feially cites the research findings in
support of an agency action that has
the force and effect of law.

{1ii) Used by the Federal Government
in developing an agency action that
has the force and effect of law is de-
fined as when an agency publicly and
officially cltes the research findings in
support of an agency action that has
the foree and effect of law.

fe) Titie to intangible property and
debt instruments acguired under an
award or subaward vests upon acguisi-
tion in the recipient. The recipient
shall use that property for the origi-
nally-authorized purpose, and the re-
cipient shall not encumher the prop-
erty without approval of the Federal
awarding agency. When no longer heed-
ad for the originally authorized pur-
pose, disposition of the intangible prop-
erty shall occur in accerdance with the
provisions of §215.24(g).

[69 FR 26281, May 11, 2044, as amended at 70
FR 51881, Aug. 31, 2005}

§215.37 Property trust relationship.

Real property, equipment, intangible
property and debt instruments that are
acquired or improved with Federal
funds shall be held i trust by the re-
cipient as trustee for the beneficiaries
of the project or program under which
the property was acquired or improved.
Apencies may reguire recipients to
record liens or other appropriate no-
tices of record fto indicate that per-
sonal or real! property has been ac-
quired or improved with Federal funds
and that use anhd disposition conditions
apply to the property.

PROCUREMENT STANDARDS

§215.40 Purpose of procurement

standards.

Sections 215.47 through 21548 set
forth standards for use by recipients in
sstablishing procedures for the pro-
curement of supplies and other expend-
able property, equipment, real property
and other services with Federal funds.
These standards are furnished to en-
sure that such materials and services
are obtained in an effective manner
and {n compliance with the provisions
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of applicanle Federal stwlules and ex-
poutive oroers NG A4AItional procure-
ment standards 07 reguirements snal:
pe imposed by the Federal awarding
agencies Uper recibpients, unless spe-
cifically required Ly Federal statute or
gxecutive order or approved by OME.

L215.41 Hecipient! responsibilities.

The standardse contained in this sec-
tion do not relieve the recipent of the
contractual responsibilities arising
under ite contract(s). The recipient is
the responsible authority, without re-
course to the Federal awarding agency,
regarding the settlement and satisfac-
tion of all contractual and administra-
tive issues arising out of procurements
entered intc in support of an award or
other agreement. This includes dis-
putes, clalms, protests of award, source
evaluation or other matters of a cob-
tractual nature. Matters concerning
viglation of statute are to be referred
1o such Federal, State or local anthor-
ity as may have proper jurisdiction.

§215.42 Codes of conduct.

The recipient shall maintain written
standards of conduct governing the
performance of its employees engage
in the award and administration of
contracts. No employee, officer, or
agent shall participate in the selection,
award, or administration of 2 contract
supported by Federal funds 1f a real or
apparent conflict of interest would be
invelved, Such 2 conflict would arise
when the employee, officer, or agent,
any member of hie or her immediate
family, his or her partner, or an orga-
nization which employs or is about to
employ any of the parties indicated
herein, has 2 financial or other interest
ir the firm selecied {or an award. The
vificers, employees, and agents of the
recipient shall neither solicit nor ac-
cept gratuities, favors, or anything of
monetary value from contractors, or
parties to subagreements. However, re-
cipisnts may set standards for situa-
tions 1n which the financial interest is
not substantial or tne gift i= an unso-
lLicited item of nominal value. The
standards of conduct shall provide for
disciplinary zctions 1o be applied for
violatione of such standards by offi-
cers. emplovees, or agents of the re-
cipient.

5@

101545 Competition.

A1) procurement transactions snall
he conducted in a manner Lo provide,
Lo the maximum extent practical, open
ant free compeiition The reciprent
shall be alerly o organizacional con-
fiicte of interest as well as noncompesi-
tive practices among contraciors thal
may restrict or eliminate competition
or otherwise resirein trade. 1n order 1o
ensure cbjective contractor performi-
ance ang eliminate unialr competitive
advantage, contractors that develop or
draft  specifications, reguirements,
statements of work, invitatioms f{or
bids and/or requests {or proposals shall
be excluded from competing for such
procurements. Awards shaly be made to
the bhidder or offeror wnose bid or offer
is responsive to the selicitation and is
most advantageous to the recipient.
price, quallty anc other factors consid-
ered, Solicitations shall ciearly sst
{forth all requirements thai the bidder
or offeror shall fulfill in order for the
bid or offer to be evaluated by the re-
cipient. Any and all bids or offers may
be rejected when it is in the recipient’s
interest to do so.

§215.44 Procurement procedures.

(&) A1 recipienis shsll establish writ-
ten procurement procedures. These
procedures shall provide for, at a min-
imum, that paragrapns (2)(1), (2) and
(3) of this sectiorn apply.

(1> Recipients avoid purchasing un-
necessary iiems.

{4y Wnere appropriate, an analysis is
made o©of lease and purchase alier-
natives to determine which woulé be
the most economical and practical pro-
curement {or the Federal Government,

(3} Belicitations for goods and serv-
ices provide {or all of the {ollowing.

{1} A4 clear and accurzte description
of the techmical requiremenus {or the
matlerial. product or service tc be pro-
cured. 1o competitive procurements,
such a description shall not contain
{features which unduly restrict com-
petition.

(ii) Reguirements which the bidder
offeror musy fuifill and all other fac-
wors to be used in evaluating bids or
proposals.

(1117 A description, whenever prac-
ticable, of technical reguirerneni:s in
vermes of functions Lo be performed or
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poerformanee inaluding the
range of acceptaine characteristics or
minimum acceptable standards.

‘iv) The specific {eatures of *‘brand
name or equal’ descriptions that bid-
ders are required to meet when such
izemns ars included in the sclicitation.

(v) The acceptance, to the extent
practicable and economically feasible,
of products and services dimensioned in
the metric system of measurement.

{vi) Preference, to the extent prac-
ticable and economically feasible, for
products and services that conserve
nasural resources and protect the envi-
ronment and are energy efficlent.

(b} Pogitive efforts shall be made by
recipients to utilize small businesses,
minority-owned firms, and women's
husiness enterprises, whenever pos-
sible. Recipients of Paderal awards
shall take all of the {ollowing steps to
further this goal.

{1) Ensure that small businesses, mi-
nority-owned firms, and women's busi-
ness enterprises are nsed to the fullest
extent practicable.

(2) Make information on forthcoming
opportunities available and arrange
time frames for purchases and comn-
tracts to encourage and facilitate par-
ticipation by small businesses, minor-
ity-owned firms, and wornen’s business
enterprises.

(3) Consider in the contract process
whether firms competing for larger
contracts intend to suzbcontrast with
small businesses, minority-owned
firms, anhd women's business enter-
prises.

(4) Encourage contracting with con-
sortiums of small businesses, minority-
owned firms and women's business en-
terprises when a contract is too large
for one of these firms to handle individ-
cally.

{5) Use the services and assistance, as
appropriate, of such organizations as
the Small Business Administration and
the Department of Commerce's Minor-
ity Business Development Apgency in
the solicitation and untilization of
small businesses, minority-owned firms
and women’s business enterprises.

{c) The type of procuring instruments
used (e.g., fixed price contracts, cost re-
imbursable contracts, purchase orders,
and incentive confracts) ghall be deber-
mined by the recipient but shall be ap-
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propriate for the particular procure-
ment and for promosing the best inter-
est of the program or project involved.
The “gost-plus-a-percentage-of-cost®
or ‘“‘percentage of construction cost®
methads of centracting shall not be
used

td) Contracts shall be made only with
regsponsible congractors who possess
the posential ability to perform suc-
cessfully under the terms and condi-
tions of the proposed procurement.
Consideration shall he glven to such
matters as contractor integrity, record
of past performance, financial and
technical resources or accessibility to
other necessary resources. In certain
circumstances, contracts with certain
parties are restricted by agencies’ im-
plementation of £.0.8 12549 and 12689,
“Debarment and Suspension.”

(&) Recipients shall, on request, make
available for the Federal awarding
agency, pre-award review and procure-
ment documents, such as regquest for
propesals or invitations for bids, inde-
penderit. cost estimates, ete., when any
of the following conditions apply.

1) A recipient’s procurement proce-
dures or operation fails to comply with
the procurement standards in the Fed-
eral awarding agency's implerneniation
of this part.

{2y The procurement i8 expected to
exceed the small purchase threshold
fixed at 41 U.S.C. 403 (1) (currently
$25,000) and is to bhe awarded without
competition or only one bid or offer is
recelved in response t0 a solicitation.

(3) The procurement, which is ex-
pected to exceed the small purchase
threshold, specifiss a ‘‘brand name”
product.

{4y The proposed award over the
small purchase threshold is to be
awarded to other than the apparent
low bidder under a sealed bid procure-
ment.

(8) A proposed contract modification
changes the scope of a contract or in-
creases the conbtract amount by more
than the amount of the small purchase
threshold.

§215.45 Cost and price analysis.

Some form of cost or price analysis
shall be made and documented in the
procurement files in connection with
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svery procarement action. Frice alial-
yeig may pe accomplished in varlous

ways, including the comparison of
price quotations submitted, market
prices and similar indiciz, together

with discounts. Cost analysis is the re-
view and evaluation of each element of
cost Lo determine  reasonableliess,
allocabilisy and allowability.

t215.46 Procurementi records.

Procurement records and files for
purchases in excess of the small pur-
chase thresnhold shall include the {oi-
lowing at a minimum:

(a) Basie for contractor selection;

(b) Justification for lack of competi-
tion when competitive bids or offers
are nol obsained, and

{c; Basis for award cost or price.

§215.47 Contraot administration.

A systern for contract administration
shall be mzainvained 10 ensure con-
tractor confcrmance with the terms,
conditions and specifications of the
contract and to ensure adeguate and
timely {foliow up of all purchases. Fe-
gipients shall evaluate contractor per-
formance and document, &s appro-
priate. whether contractors have met
the terms, conditions and specifica-
tions of the contract.

§215.48 Contract provisions.

The recipient shall include, in addi-
tion to provisions to define a sound and
complete agreement, the Iollowing pro-
visions in all contracts. The following
provisions shall also be applied to sub-
coniracts,

(a) Contracts in excess of {he small
purchase threshcld shall contain con-
tractual provisions or condifions that
aliow for administrative, contractual,
or legal remedies in instances in which
2 coatractor violates or breaches the
contract terms, and provide for suck
remedial actions as may be appro-
priate.

by All contracts in excess of the
small purchase threshold shall contain
seitable provisions for termination by
the recipient, including the manner by
which termination shall be effected
and the basis for settlementi. In addi-
tion, such contracis shail describe con-
ditions nnder which the contract may
be vermineted for defaunlt as well ae

al

§215.4¢

ponditiont wnere the CONMract mav be
sermminated Detause of oircumstances
hevond she conirol of the coniracuor.

(¢, Except as ctnerwise reguired Dy
statute, an award that reguires the
contraciing  (or  subcontracting) for
construction or faciilty improvements
snall provide for she recipient o foliow
ite own reguirements relating w pid
guarantees, performance ovonds, anc
payment ponds uniess the construction
Gontract or subcontract excaods
$100¢,000. For vhose coniracts or sub-
contracts exceeding $100,000, the Fed-
eral awarding agency may accept the
ponding pelicy And reguirements of the
recipient, provided the Federal award-
ing agency has made a determination
that the Federal Government’s interest
is adeqguately protected. If sach a de-
termination has not been made, the
minirmum requirements shall be as iol-
lows.

(1) & hid guarantee from each bidder
equivalent to five percemt of the bid
price. The "pid guarantee® shall con-
gist of & firm commitment such as a
g beond, certified check, or other ne-
gotieble instrument accompanying a
bid as assurance that the bidder shall,
upon acceptance of his bid, execute
such contractual documents &g may be
required within the time specified.

(2) A performance bond on the part of
the ¢ontracior for 100 percent of the
contract price. A “‘performance bond™
iz one executed in connection with a
contract 1o secure fulfillment of all the
contractor’s ouligations under such
contrach

(3; A payment hond on the part of the
contractor {for 100 percent of the con-
tract price. A “payment bond” is one
execlted in connection with a4 contract
to assure payment ag required by stat-
ute of all persone supplying labor and
meterial 1o the execntion of the work
provided for in the contract.

{4} Where bonds are required in tne
situations described herein, the bonds
shall be obtained {rom companies hold-
1ng certificates of authority as accept-
able sureties pursaant tc 31 CFR part
223, “"Burety Companies Doing Business
with the United States. ™

{dy &1} negotizted contracis (except
those {or less thar the small purchase
threshold: awarded by recipients shall
incinde & provision to the effect that
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§215.50

the recipient, the TFederal zwarding
agency, the Comptrolier General of the
United States, or any of their duly au-
thorized representatives, shall have ac-
cess to any books, documents, papers
and records of the contractor which are
directly pertinent to a spectfic pro-
gram for the purpose of making audits,

sxaminations, excerpis and  tran-
scriptions.
(ey All contracts, Including small

purchases, awardsd by recipients and
sheir contractors shall contaln the pro-
curement provisions of appendix A to
this part, as applicable.

REPORTS AND RECORDS

of reports and

§215.50 Purpose
records.

Sections 215.51 through 21553 set
forth the procedures for monitoring
and reporting on the recipient's finan-
cial and program performance and the
necessary standard reporting forms.
They also set forth record retention re-
guirements.

§215.51 Monitering and reporting pro-
gram performance.

(a) Recipients are responsible for
managing and monitoring each projsct,
program, subaward, function or activ-
ity supported by the award. Recipients
shall monitor subawards to ensure sub-
recipients have met the audit reguire-
ments asg delineated in §215.26.

by The Federal awarding agency
shzll prescribe the frequency with
which the performance reports shall be
submitted. BExcept as provided in
§215.51¢(f), performance reports shall
not be required more freguently than
quarterly or, less frequently than an-
nually. Annual reports shall be due 80
calendar days after the grant year,
gquarterly or semi-annual reports shall
be due 30 days after the reperting pe-
riod, The Federal awarding agency may
reguire annual reports bsfore the anni-
versary dates of multiple vear awards
in lieu of these reguiraments. The final
performance reports are due 90 cal-
endar days after the expiration or ter-
mination of the award.

(¢) If inappropriate, a final technical
or performance report shall not be re-
quired after completion of the project.

62
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id) Whnen required, performance re-
ports shall generally contain, for each
award, brief infermaticn on each of the
following.

(1) A comparison of actual accom-
plishments with the goals and objec-
ftives established for the pericd, the
findings of the Investigator. or both.
Whenever appropriate and the cuatput
of programs or projects can be readily
quantified, such guantitative data
should be related 5o cost data for com-
putation of unit costs,

(2) Reasons why established goals
were not met, if appropriate.

(3 Other pertinent information in-
cluding, when approprizte, analysis
and explanation of cost overruns or
high unit costs.

(e} Recipients shall not be required to
submit more than the original and $wo
copies of performance reports.

(f) Recipiensts shall immediately no-
tify the Federal awarding agency of de-
velopments that have a significant im-
pact on the award-supported activities.
Alse, notification shall be given in the
case of problems, delays, or adverse
conditions which materially impair the
2bility to meet the objectives of the
award. This notification shall include a
staterment of the action taken or con-
templated, and any assistance needed
to resolve the situation.

(g) Federal awarding agencies may
make site visits, as neaded.

(h) Federal awarding agencies shall
cormnply with clearance requirements of
5 OFR part 1320 when requesting per-
formance data from recipients.

$215.52 Financial reporting.

{a) The fellowing forms or such other
forms ag may be approved hy OMB are
authorized for obtaining financial in-
formation from recipients.

(1) SF-269 or 8F-260A, Financial Sta-
tus Report.

(1) Each Federal awarding agency
shall require recipients toc use the SF-
269 or SF-2684A to report the status of
funds for all nonconstruction projects
or programs. A Federal awarding agen-
cy may, however, have the option of
not requiring the SF-268 or SF-2834A
when the SF-270, Request for Advance
or Reimbursement, or SF-272, Report
of Federal Cash Transactions, 15 defer-
mined to provide adegunate information
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Lo el iue needs, except that o flna
SF-9AL or SF-2654 shall be reguired at
tne compietion of vhe project wher the
SF-270 1s used only lor advanoces.

(11; The FPederal awarding agency
shall preseribe wnether the repors shali
pe on & cash oOr accrual pasis, I the
Federal awarding agency reguires at-
crual information and the recipient's
aceounting records are not normally
rept on the accrusl basis, the recipient
shail not be required to convert its ac-
counting system, but shall develep
siuch accrual information through best
estimates based on an analysis ol the
documenstation on hand

(iii) The Federal awarding agency
snall determine the freguency of the
Financial Status Report for each
project or program, considering the
size and complexity of the particular
project or program. However, the re-
port snall not be required more Iire-
guently than qguarterly or less ire-
guently than annually. A final report
shall be reguired at the completion of
the agreement.

(iv) The Federal awarding agency
shall regnire recipients to submit the
SF-2689 or 8F-2604 (an original and no
mere than two copies) no laster thao 30
days after the end of each specified re-
porting pericod for guarterly and semi-
annnal reports, and 90 calsndar aays
{for annwal and {final reports. Exten-
siong of reporting due daies may be aln-
proved by the Federal swarding agency
upon request of the reciplent.

(2) 8F-272, Report of Federal Cash
Transactions.

(i) When funds are advanced to re-
cipients the Federal awarding agency
shiall reguire each recipient to submit
the BF-272 and, when necessary, lus
continuation sheet, SF-272a. The Fed-
eral awarding agency shall use this re-
port to monitor cash advanced Lo re-
cipients and 1o oblaln dispursement in-
{ormation for each agreement with the
reciplents.

(ii) Federal awarding agenciss meay
reqguire forecasts of Federal cash re-
guirements in the “Remarks” sectlon
of the report.

{111} When practical and deemed nec-
essary, Federal awarding agencies may
reguire recipients to report in the
“Temarks’ section the amount of cash
zdvances received in excess of three

§£215.52

Feciment: shaell rovide snort
narrative explanaiions of aciions Laiern
Lo redute thie eXOess LalallCes,

(ivy Becipiernts shall be reqguirsd w
sLLMlL ot more than the origimal and
Two ceples of the S5T-272 15 calerndar
deye {ollowing the end of each guarter.
The Federa! awarding agencies may re-
Quire a moninly report from those re-
cipients receiving advances Lolaling §1
million or more per vear.

v Federal awarding agencies may
waive the reguirement for supmission
of the SF-272 for any one cof the fol-
lowlhg reasons:

(A3} When monthiy advances do not
exceed $25,000 per recipient, provided
that such advances are monitored
through other forms contained in this
sectvion;

{B) If, in the Federal awarding agen-
cy's opiniom, the recipient's accounting
gontrols are adeguate Lo minimizne ex-
cessive Federal advances, or,

{C) When the electronic payment
mechanigms provide adeguate data.

(b) Whern the Federal awarding agen-
¢y needs additional information or
mere frequeni reports, the {oliowing
shall he observed.

1y When additional information is
nesded to comply with legislative re-
gquirements, Federal awarding agencies
shall issue instructions to reguire re-
cipients to submit such ilnformation
ander the “Hemarks’ section of the re-
ports.

{2 Wnen a Federal awarding agency
determines that & recipieni’'s account-
ing system does not rmeet the standards
in §215.21, additional pertinent infor-
mation te further moenitor awards may
be obtained upon written notice to the
recipient antil such time as the system
is brought up to standard. The Federal
awarding agency, in obtaining this in-
{ormation, snzll comply with report
clearance reguiremente of & CFR part
1320,

(3) Federal awarding agencies are en-
couraged to snade out any line item on
any report if not necessary.

(4) Federal azwarding agencles may
accept the jdentical information from
the recipients in machine readable for-
mai or computer printouts or elec-
wronic ontpute in lieu of prescribed for-

ThAaLS.
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{3 Federal awarcIng agsencias may
orovide computer or alectronic outputs
0 recipients when such expedites or
sonoributes Lo Yhe accuracy of report-
ing

8215.58 Retention and access require-
ments for records.

{a) This section sets {forth require-
menés for record retention and zccess
to records for awards to reclpients.
Federa]l awarding agencies shall not
impose any other record retention or
access requirements upon recipients.

b} Minancial records, supporiing doc-
uments, statistical records, and all
other records pertinent to an award
shall be retained for & period af three
vears from the date of submission of
the final expenditure report or, for
awards that are renewed guarterly or
annually, from the date of the submis-
sion of the quarterly or annual finan-
aial report, as authorized by the Fad-
eral awarding agency. The cnly excep-
tions are the following.

(1) If any litigation, claim, or andit is
starved before the expiration of the 3-
vear period, the records shall be re-
tained until all litigation, claims or
audit findings involving the records
have heen resolved and final action
talkern.

(2) Records for real properiy and
eguipment acquired with Federal funds
shall be retained fer 3 years after final
disposition.

(3) When records are {ransferred to or
maintained by the Federal awarding
arency, the 3-year retention require-
ment is not applicable to the recipient.

(4} Indirect cost rate proposals, cost
allocations plans, =tc. as specified in
£215.53(g).

{¢cy Copies of original records may be
substituted for the original records if
atthorized by the Federal awarding

2geNcy.
(@) The Federal awarding agency
shall reguest transfer of certain

records to its custody from recipients
when it determines that the records
possess long term retention value.
However, in order to avoid duplicate
recordkeeping, a Federal awarding
agency may make arrangements for re-
cipients to retain any records that are
continuously nesded [or joint use.
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fg) The Faderal awarding agency, she
Inspecror Genergl, Comptroller Gen-
eral ¢f the United States, or anhy of
their duly authorized representatives,
have the right of timely and unre-
astricted access to any boolks, docu-
ments, napers, or other records of re-
vipients that are pertinent to the
awards, in order %o make audits, ex-
aminations, excerpts, transcripts and
copies of such documents, This right
also includes timely and reasonabie ac-
cess to a reciplent's persomnnel for the
purpose of interview and discussion re-
lated to such documents. The rights of
access ih this paragraph are not lim-
ited to the required retention period,
but shall last as long as records are ra-
tained.

(i) Unless required by statute, no
Feaderal awarding agency shall place
restrictions on recipients that limit
public access to the records of recipi-
ents that ars pertinent to an award, ex-
cept when the Federal awarding agency
can demonstrate that such records
shall be kept confidential and wounld
have been exempted from disclosure
pursuant ta the Freedom of Informa-
sion Act (5 U.S.C. 552) {f the records
had belonped to the Federal awarding
agency.

(g) Indirect cost rate propesals, cost al-
locations plans, ete. Paragraphs (p)(1)
and (g)(2) of this section apply to the
following types of documents, and their
supporting records: indirect cost rate
computations or proposals, cost alloca-
tion plans, and any similar accounting
computations of the rate at which a
particular group of costs s chargeable
(such a5 computer usage chargeback

rates or composite fringe benefit
raLes).

(1) If submitied for negotiation. If the
recipient submits to the Federal

awarding agency or the subrecipient
submits to the recipien$ the proposal,
plan, or other computation to form the
hasis for negotiation of the rate, then
the d-year retention period for its sup-
porting records starts on the date of
such submission.

(2) {f not submitted for negotiation, If
the recipient is not required to submit
to the Federal awarding agency or the
subrecipient is not required to submit
Lo the recipient the proposal, plan, or
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other computanion for negoenistion pur-
poses, then the 3-ysar reiention period
for the proposal, plan, or other coin-
puatior and its SUPPOruilg records
starte at the end of the fiscal vear (or
other actounting period; coversd oy
the propesal. plan, or other computa-
tion,

TERMINATION AND ENFORCEMENT

t215.60 Purpose of terminsztion and
enforcement.
Seotions 215.81 and 218.62 set forth
uniform suspension, terminafion and
enforcement procedures.

£2315.6]1 Termination.

(a; Awards may be terminated in
whole or in part only U paragraphs
(a1, (2> or (3) of this section apply.

1) By the Federal awarding agency,
if a recipient materially fails to com-
ply with the terms and conditicns of an
award,

(2) By the Federa! awarding agency
with the consent of the recipient, in
which case the two parties shall agres
upon the terminpation conditions, in-
cluding the effective date and, in the
case of partial termination, the portion
to be terminated.

(37 By the recipient upon sending o
the Federal awarding agency written
notification settving forth the reasons
for such termination, the effective
date, and, in the case of partial termi-
nation, the portion to be werminated.
However, if the Federal awarding agen-
cy determines in the case of pariial
termination that the reduced or modi-
fied portion of the grant will noi ac-
complish the purposes for which the
grant wag made, it may terminate the
grant in its entirety under either para-
graphe (a)l) or (2) of this seciion.

My I costs are allowed under an
award, the responsibilities of the re-
cipient referre€ to in §215.71(z), includ-
ing those {or property management as
applicable, shall e considered in the
termination of the award, and provi-
sion shali be made for continuing re-
sponsibilivles of the recipient after ter-
mination, as appropriate.

£215.62 Enforcement.

(a) Remedies for noncomplionce I & re-
cipient maerially {alls to comply with

§215.62

[99]

thie wermy and conditlon:s of zn oawaerd,
wheilher stated z Feders]l staitle.
regulation, assurance, application, or
notice of award, the Federal awarding
aFency mey, in addition to lmposing
any of tne special conditions outlined
im {23834, take one or more of the Tol-
iowling actlons, as appropriate in the
cirocumstances.

(1) Temporarily withholéd cash pay-
menses pending correcuion of the defi-
ciency by the recipient Or moOI'e SevVere
enforcement action by ithe Federal
awarding agency.

(2) Disallow (that is, deny both use of
funds andé any applicable matching
credit for) all or part of the cost of the
activity or action not in compliance.

(3 Wholly or partly suspend or ter-
minate the current award.

{4) Withhold further awards for the
project Or Program.

(5) Take other remedies that may be
legally available

{b; Hearings and appeals. In taking an
enforcement action, the awarding
agency shall provide the reciplent an
opperunity {for mnearing, appeal, or
other adminisirative proceeding Lo
which the recipient is entitled under
any statilbe or regulation applicable to
the action involved.

(cy Effects of suspension and iermi-
nation. Costs of a recipient resulting
irom obligations incurred by the re-
cipient during a suspension or after
termination of an award are not allow-
able unless the zwarding agency ex-
pressly authorizes thern in the notice
of suspension or termination or subse-
guentdy. Obther recipient costs during
suspension or after terminsation which
re  necessary and not reasonably
avoidable are allowable if paragraphs
(31 and {2) of this section apply.

(1} The copsts result from obligasions
vhich were properly incurred by the re-
cipient before the eflective date of sus-
pension or termination, are not in an-
ticipation of it, and in the case of a ter-
mination. gre noncancelilable.

{27 The coste would be allowable if
the award were not suspended or ex-
pired normally at the end of the fund-
ing pericd in which the termination
salkes effect.

{dy Relationship te debarmeni and sus-
persion. The enforcement remedies
icentified in this seciion, inginding
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and  rermiination, de not
recipient {rom being suhbject
tc debarment and suspension ander
B.0.s 12549 and 12688 and the Federal
awarding agency lmplementing regula-
tions (see §2156.13).

SUuspeEnsion

nreclude 2

Subpart D—Afier-the-Award
Requirements

5215.70 Purpose.

Sections 215.71 through 215.73 centain
closeout procedures and other proce-
dures for subsequent disallowances and
adjustments.

§215.71 Closeout procedures.

(&) Recipients shall submit, within 80
calendar days after the date of comple-
tion of the award, all financial, per-
formance, and other reports as required
ny the terms and conditions of the
award., The Federal awarding agency
may approve axtensions when re-
guested by the recipient.

{) Unless the Federal awarding agen-
¢y authorizes an extension, a recipient
shall liquidate all obligations incurred
under the award not later than 90 cal-
endar days after the funding period or
the date of completion as specified in
the terms and conditions of the award

or in agency implementing instroc-
tions,
(¢) The Feaderal awarding agency

shall make prompt payments to a re-
ciplent for allowable reimbursable
costs under the award being closed out.

(d) The racipient shall promptly re-
fund any balances of unobligated cash
that the Federal awarding agency has
advanced or paid and that is not au-
thorized to be refained by the recipient
for use in other projects. OMB Circular
A-129 governs unreturned amounts that
hecome delinquent debts.

{e) When authorized by the terms and
conditions of the award, the Federal
awarding agency shall make a settle-
ment for any upward ¢r downward ad-
justrments to the Federal share of costs
after ciossout reports are recelved.

(f) The recipient shall account for
any real and personal property ac-
quired with Federal funds or received
from the Federal Government in ac-
cordance with §215.31 through §215.317,

(g) In the event a final audit has not
heen performed prior to the closeout of

2 CFR Ch, It (1-1-06 Edition)

ar award, the Federal awarding agency
shall retain the right to recover an ap-
propriate amount after fully consid-
ering the recommendations on dis-
a2llowed costs resulsing from the final
audit.

§215.72 Subsequent adjustments and
continuing responsibilities.

{a} The clogeout of an award does not
affect any of the following:

{1y The right of the Federal awarding
agency to disallow costs and recover
funds on the basis of a later audit or
other review.

(2) The obligation of the recipient to
return any funds due as a result of
jater refunds, corrections, or other
fransactions.

(3) Audit reguirements in §215.26.

{4y Property managerent reguire-
ments in §215.31 through §215.37,

{8) Records retention as required in
§215.53.

(b After clossout of an award, a rela-
sionship created ander an award may
be modified or ended in whole or in
part with the consent of the Federal
awarding agency and the recipient,
provided the responsibilities of the re-
cipient referred to in paragraph (a) of
this section, including those for prop-
erty management as applicable, are
considered and provisions made for
continuing responsibilities of the re-
cipient, as appropriate.

[69 PR 26281, May 11, 2004, as amended at 70
'R 51881, Aug. 31, 2005]

§215.73 Collection of amounts due.

(a) Any funds paid to a recipient in
excess of the amount 0 which the re-
cipient is finally determined to be enti-
tled under the terms and conditions of
the award constitute a debt to the Fed-
eral Government, If not paid within a
reasonable period after the demand for
payment, the Federal!l awarding agency
may reduce the debt by paragraphs
(a1}, (2) or (3) of this section.

(1) Making an administrative offset
against other requests for reimburse-
ments.

(2) Withholding advance payments
otherwise due $o the recipient.

{3) TaXing other action permitted by
statute.

{b) Bxcept as otherwise provided hy
law, the Federa] awarding zgency shall

pacE 2% oF .30 . pPaGES
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charge Interest on an overdus debt in

aocorgance with 4 CFR Chapler I3
“Pederal Claime Collestion  Siand-
ards.”

0L

APPENDIY A TO Fen? 200—CONTRACT
PROVISIONS

21} contracis, awwarded by A reciment 1n-
ciufilng small purchesss, shall sonleln: the
1ullowing provisions &= applicable:

1. Egua! Employmen: Oppuriuniiy—All Gon-
rracts shall contain 2 provision reguiring
compliance wish B O 11246, ““Equal Employ-
ment Opportunity® (3¢ FR 12319, 12835 2
GFR, 19641865 Comgp,, p. 338), &8 amended by
E.0. 11375, “"Amebpding Exscutive Order 1124¢
Lelating t0 Eagual Empleyment Oppor-
tunity,” and as supplemented by regulations
at 41 CFR part 60, "Office of Federal Con-
tract Compliance Programs, Equal Employ-
ment Opportunity, Department of Labor.”

2. Copeland “"Anti-Kickback'' Act (18 U.8.C
&74 and 40 U.5.C. 276¢)—All contracts and sub-
grants in excess of $2000 {oT construcuion or
repair awarded by recipients and subrecipi-
ents shall include & provision ior compliance
with the Copeland “Anti-Fickhack” Act (18
U.5.C. 874), as supplemented by Depariment
of Labor regulations (35 CFR part 3, “'Con-
tractors and Subconirastors on Public Build-
ing or Public Work Fipzanced in Whole or in
Part vy Loans or Grants from the United
States”). The Act provides that ezch con-
tractor or subrecipient shall be prohibived
irom inducing, by any means, any DETSOn
employed in the construction, compigtion, or
repair of public work, to give up any part of
the compensation to which he is otherwise
entitled. The recipient shall report all sus-
pected or reperied viclations to the Federal
awarding agency.

3. Dawvis-Bacon Act, as wmended (40 U.5.C.
2766 to o-7}—~Whern requirved by Federal pro-
grain legisiation, all construction contracis
awarded by the Tecipients and subrecipients
of more thap $2000 shall inciude a provision
for compliance with the Davis-Hacon Act (40
U.8.C 27a to a-7) and as supplemented by
Department of Labor regniations (29 CFR
part b, "'Labor Standards Provisions Applica-
ble 1o Contracts Governing Federally Fi-
nanced and Assisted Construction’) Under
this Act, contracters shall be required te pay
wages to laborers and mechanics at 2 rate
not less than the mirumum wages specified
15 2 wage determinabion made by the Sed-
retary of Labor. In addition, contractors
snall be regeired 1o pay wages not less than
once & week. The recipient shall place & copy
of vhe current prevailing wape determination
issusd by the Department of Labor in each
solicitation anc the award of 2 contract shall
e conditioned oporn ohe accepiance of the
wage determination The recipient shzall re-

ps}

P 215, App. A
port all suspecied or Teporiel Vigiwtions Lo
tht Federal awardlng agency

4 Cumtract Work Houry anc Sujety Staudarcs
Act 40 U5 327-333,—Where applicable, all
contracts awarded Dy reclplents ir excess of
$2000 ior construcPlonl CODWACLE and ir ex-
cess of 2600 {or ouler ¢oniracls that involve
the employment of mechanics or laborers
snzll inglude & provision for compllance with
seetione 102 and 107 of the Contract Werk
Hours an@ Safety Standards fct (46 U.8.C.
327-333;, as supplemenied by Department of
Laver regulatbions (35 CFE part b)), Under sec-
tion 102 of the Act, each contracter shell be
reguired So compute the wages of BVery ms-
chanic and laborer on the basis of a standard
work week of 40 hours, Work ir excess of the
standard work week is permissible provided
that the worker 1s compensated at z rate of
not less tharn 1% times the basic rate of pay
{or all hours worked in excess of 40 hours in
the work week. Section 10T of the Act is ap-
plicable e construction work and provides
that nv laporer or mechanic shall be required
to word 1n surroundings or ander woriing
conditions which are unsanitary, hazardous
or dangerous. These reguirements do not
apply %o the purchases of supplies or mate-
rigi& or articles ordinariiy avallable orn the
open market, or coniracts {or transporwation
or transmission of intelligence.

b. Rights te Jnventions Made Under a Coun-
tract or Agreemeni—Contracts or agreements
for the performance of sxperimental, devel-
opmental, or researck work shall provide for
the righis of the Federal Government and
the recipient in any resulting invention in
accordance with 37 CFR part 401, "Rights to
Inventione Made by Nonprefli Organizations
and Small Eusiress Firms Under Govern-
ment Grants, Contracts and Cooperative
Agreements,” and epy implemeniing regula-
tions issued by the awarding agency.

& Clean Adr Act (42 U.85.C. 7401 e seqg.) und
the Federal Waler Pollution Conirol Act {33
LS00 128 et seg), as omended—Copiracts
and subgrants of amounts in excess of
$100,000 snall contain a provision That re-
guires Lie recipient 1o agree o comply with
all applicable standards, orders or regula-
tions issued pursuant to the Clean Air Aot
{42 T.B.C. 7401 e! sec) ant the Federal Water
Pollution Contro! Act ag amended (328 T.5.C
1251 et seg.). Viclations shall be reported o
the Federal awarding zgency and the Re-
gional {ffice of the Environmental Frotec-
tion Agency (BP£).

7. Byrd Anti-Lobbying Amendment (31 U.S.C
i382j—Contractors whe apply or bvid {or an
awart of $100,000 or more shall file the e-
guired ceruification. Each tier certifies to
the tier above that 11 will not and has nol
uset Federal appropriated funds to pay any
person or organization for inflluencing or at-
wempting to influence an officer or emplovee
of any agency, & member of Congress, officer
or empiceyee oi Congress, o 46 empiovee of &

}
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Pt, 220

member of Congraess 1o connection with ob-
wining any Federal contraci, grant of any
sther award covered by 31 U.8.C 1352 Bach
sler shall alsc disclose any lobhying with
non-Federal funds that takes piace In con-
nectlon with obtaining any Federal award.
Such disclosures are forwarded {rom Sier to
tiar up to the recipient.

B Debarment and Suspension {(EB.0.5 12648
and 12688>—A contract award wlth an
amount expected to equal or exceed 3$25,008
and certain other contract awards (see 2 CFR
180.220) shall not be made o parties listed on
the government-wide Excluded Parties List
System. in accordance with the OMB gulds-
Hnes at 2 CPR part 18C that implement E 0.8
12549 (3 CFR, 1986 Comp,., p. 189) and 12683 (3
CFR, 1989 Gomp., p. 235), “Debarment and
Suspension.” The Excluded Parties List Sys-
tem cohtains the names of parties debarred,
suspended, or otherwise excluded by agen-
cles, as well as parties declared {neligible
under stabtutory or regulatory authority
other than E. 0. 12548

[f8 FR 26281, May 11, 2004, a5 amended at 70
FR. 51879, Aug. 31, 2005]

PARTS 216-219 [RESERVED]

FART 220—COST PRINCIPLES FOR
EDUCATIONAL INSTITUTIONS
(OMB CIRCULAR A-21)

Sec.

220.5 Purpose.

220,10 Scope,

220.15 Policy.

220,20 Applicabllity.

220.25 OWB responsibilities.

220.20 Federal agency respongibilities.

790,35 Effective date of changes.

220,40 Relabionship to previcus issuance.

22045 Information contact.

APPENDIX A TG PART 220—PRINCIPLES FOR DE-
TERMINING COSTS APPLICABLE TO GRANTS,
JONTRACTS, AND OTHER ACGREEMENTS WITH
EDUCATIONAL INSTITUTIONS

AUTHORITY: 31 U.5.C. 503; 31 U.8.C 1111 41

G.8.C. 405; Reorganization Plan No. 2 of 1970,

E.0. 11541, 35 TR 10737, 3 CFR, 1886-1370, p.

939.

SOURCE: 70 FR 51881, Aug. 31, 2005, uniess
otherwise noted.

§220.5 Purpose.

This part establishes principles for
determining costs applicable to grants,
sontracts, and other agreements with
educational institutions.

68

2 CFR Ch. Il (1-1-06 Edifion)

£220,10

The principles in this part deal with
the subjsect of cost determination, and
make no attempt to identify the cir-
cumstances or dictate the extent of
arency and institutional participation
in the financing of a particular project,
Provision for profit or other increment
above cost tg outside the scope of this
part.

Seope,

§220,16 Policy.

The principles in this part are de-
signed to provide that the Federal Gov-
ernment bear 1ts fair share of botal
costs, determined in accordance with
renerally accepted accounting prin-
ciples, except where restricted or pro-
hibited by law. Agencles are not ex-
pected Lo place additional restrictions
on individual items of cost. The sue-
cessful application of cost accounting
principles reguires development of muo-
tual understanding between represent-
atives of educational institutions and
of the Federal Government as to their
scope, implementation, and interpreta-
fion.

§220.20 Applicability.

(a) All Federal agencies that sponscr
research and development, training,
and other work at sducational institu-
tions shall apply the provisions of Ap-
pendiz A fo this part in determining
the costs incurred for such work. The
principles shall also be used as a guide
in the pricing of fixed price or lump
sum agreements.

(b) Bach federal agency that awards
defense-related contracts to a Feder-
ally Funded Research ané Devslopment
Center (FFRDC) associated with an
educational institution shall require
the FFRDC to comply with the Cost
Accounting Standards and with the
rules and regulations issued by the
Cost, Accounting Standards Board and
set forth in 47 CFR part 29.

§220.25 OMEB responsibilities.

OME is responstble for;

{z2) Issuing and maintaining the guid-
ance in this part,

(b) Interpreting the policy require-
ments in this part and providing assist-
ance t0 ensure effective and efficient
implementation.

ATTACHMENT
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SUBJECT . Tosr brincou fir Grgernozetlions
: Furpoase Tnig Tz costs of
grante, 2OoRTIacis and Wit ons. it does
not apply to colieges which are pd bv szlce of Management
enc bBudget (OMBE) Circuler A-21%, "Cost D*ﬁnﬁlp;es bl udquL;oJal ingTitutions”;
State, loca:i, and Tedcraﬁiy—:accan_ueu Indiaxn d governménts whiich are
covered by OME C;rculav E-87, "Cos tete, Local, znd Indian
Tripal Governments or hospitals. e designed to proviae that
the Federal Government bear “ts fzir share oI -xcept where restricted or
prohibited by law. The principles do not &ac orescribe the extent of
cosT sharing or matchling on grants, contracts er Q“Q@ments. However,

such cost sharing or matching snall not be
Iimitations con individuzl cost elements by
profit or other increment above CCSt 1S oul

2. Supersession. This Circular supersede
cies for non-preofit organizations.

@. These prinzipies shall be used by a1l Federal agencies in determining
the costs of work performed by non-profit organizations under gr .
cooperative agreemsnts, <ost reimbursement contracts, and other ract
which costs are used in pricing, adm‘nlct:atiop, or settlement. E1]1 of i
; T

o LESE
instruments are hereafter referred tc azs awards. The principies do not apply to
awzrds under which arn organization is not reguired to account o the Federal

Government for actual costs incurred.

o, Ell cost reimbursement subawards !subgrants, subcontracis, etc.) are
susject to those Federzl cost principles appliicable tc the particular
organlization conecerned. Thue, If & subaward s to a non-proflit organizztion,
trnig Cirzular shell apply: if & subawerd Zs to a commercial crganizatlon, the
cost principles applicaklie to commervlal concerns shall apply; 1f & subawerad is
to & college or university, Circular A-21 shall apply: if 2 subaward is to a
State, lozel, or federally-recognized Incian tribal government, Circular L-87
shall apply

ATTACHKN T
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- : . BETTLLL,
(=] o P B
pnes Lts nel
ﬂpe‘Jtmﬂns. For = .,
Tolieaes and unive ©8; il hospLt

reCOQRLZJd indian GOvVerIments;
non-proflt organizations which are excluded from coverage 57 this Tirculer In
ce with pa 5.
. Prigr approval means sacuring the awerding agenty's DErmission in
advance re designat eaulrlng prio

S0 incur zes: for those Jrems that a r
2 in writing. Where
The budge; of an award,

2]

cost reguiring prior approval 1s s
the budget constitutes approval o

5 fzzlusion of some non-profit Drganiza*ions. Some non-profit organizations,
ne a2 of their size and nature of ovat*ons, can be considered to be similax
to commercial concerns for purpose of * principles. ZSuch
rno it sroanizations shall operate under Federal cost principles applicable
to roial concerns B listing of these organizations is contained in
rttachment 7 Other ovganizations may 2e added from time to time.

6. Responsibilities., Agencies responsiple Zor adminiztering programs that
involwe awards to non-profit organizations snall implement the provisions of
this Tircular. Upon request, implementing instruction shall be furnished to

liaison official te serve as the agency
ting <o the implementation of this Circular. The
tative shall be furnished to OMB within 30 days

w

OMB. Agencies shall dﬂ31gnat

7. BRitacnments. The principles and related policy guides are s2t forth in the
fullowing Attachments:

Bttachment B - Ssliected Ifams oi Cost

Attachment C - Non-Profit Organizations Not Subject To This Circular

6. PReguests for exceptions. OMB may grant exceptions o The reguirements of

thisg Clrcular Nhen De rnls ible under existing law. Howewver, in the interest of
N ) o : 21

o
yrmivy, excepiicons will be permitt

9 ffective Date. The provisicns of this Circular are effective Immediataly
Implementation shall be phased in by incorporating the provisions into new
awards made afier the start of the organization's next fiscal ysar. ror

existing a
cognizant

t]
W m
u
9]

, the new principles may be applied if an organiza
de:al agency agree. Sarlier implemenmtation, cor a del

2 T o
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: LEIDNED alLel wWo Ll DIdlel s LT Sl
Tloooadanetehler, L_Tiss LG ThE LrCel Ll LasT._wl., LiE

Tazruoel &, =Ml
COVEDNMENLT.
: 5 et re

nollTal:l Cevigal_ohs o

cTion Wwhich may antusTtofilanavy

4. Ri:iuiakle couste.

(2) Benefits both the award and other work and can be
distributed in reasonable propertion to the benefits received, ox

:x cost objective

L. Any cost a-locable to & =
fted tc othe* ?edera; awards 1o OVercome
strict r

under these principles may not be shi
funding deficiencies, cor to avoid re
the award.

by The terms o

b h

5. ppiicakble credits
&. The term applicab.e credits refers to those prs, or
reduction of expenditures which operazte to offset or reduce se ltems That
are z_locable to awards as direct or indirsct cocsts.  Typic mples of such
transacticns are: purchase discounts, rehates or zllowances coveries or
indemnizies on losses, insurance refunds, and adijustments of overpayments or
zrroneous charges. To the extent tThat such credits accruing or recelved by the
organization relate to sllowable cost, they shall be credited to the Federal
ne e.

a :
r &5 a cost reductior cor cash refund, &s apprepriat

he amounts recezived Trom the Federal
ivities or service operations shoulc be
¥, -“he concept of g:ttlwg such Ccrecit
be applied by the organization in

d to Federzl awards for services
rern d ed whenever the facilities cr ources used in providing such
services have been financed directly, in who le cr in pert, by Federal funds,

ross income earned

¢. For rules covering programm 1ICOME
1y ice of Management and

(1.e
Jppovted activitiesg) see Sec. .24 of
i R

<‘
HLD

Circuler A-110, "Upniform Administrative Reguirements for Crants and
Agreements with Irnstitutions of Higher Educetion, Hospitals, and Other Non-

Profit Organizations.

7
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gqated Uldn 1T s olidas adminigtrative
a rFedsral ; whe head of
consult weoth

v!hE“_'l"”’ A(}

e To promote efficisncy in State and loc
when fFederzl nep-snpilflement programs WiTh common purp
sTatutnrily-avthorized conscildared planning and consoll

' wh st ency's resources o

[

covered State-admini
Frants management

by
tv of cests pr z
2y, "Cost Principil tat
{Section T, subpz Cos
and A-127 ({(Attachment A, subseztion
nizations," and from all of the
OMB Circular 2-110, "Uniform
Bgresments Institutions of
on-Profit Orga tions, " and the

ency provides this flewibility, as a

ing Thnis optlon, a State must adopt 1ts own
reguirements for expending and accounting for
th %he provisions of OMB Circular A-87, and
ients. These fiscel and administrative
ecific to ensure that: funds are used in
al statutery and regulatory grovisions,

ot operating these programs, and Iunds are
ui

c. When a Federzl a

vrerzgulisite to a State's exexcd

= fiscal and administrazi

1 funds, which are consistent

xtend such poﬁiciﬁs to all sub

sguirements must be sufficient

lance with all applicable

are reagonable and neces

for general expens
e or its subrecipients.

Lz z

'red to carry out other responsibilities oI

identified specifically with a
icular award, project, service, or
wever, a cost may not be zssigned

t incurred for the same purpose, in
n alleocated to an award as an indirect cost. Costs

d Spech¢cally with awards zre direct zosts of the awards and are Lo be
directly thereto. Cosis identified specifically with other final cost




"
[ oderzal awarde, they nokelh&less
of determining incdirect cost rates

4., Tne costes @
clients, or The gen

0rXrJanizatlion's mMLISSi0n
ted an egui

&. Maintenance of membership rclls, subscriptions, pubiizations,
and reieted Ifunctions.

. Providing services and information ©o members, leglislative or
ve bodies, or the public.

8]

Promotion, lobbving, and other forms ol public relations.

d. Meetings and conferences except these Leld To conauct the
general administration of the organization.

e. Mszintenance, protecticn, and investment of speclal funds not
used 1n operation of the organization.

. Akoministration of group benefits on behaif of members or
clients, 1ncluding life and hospital insurance, annulity or retirement plans,
financral aid, etc.

1. Indirect costs a
obJectives and cannot be rea

objective. Direct cost of mino
the conditions described in subpa

agra
dgeternined and assigned dlr@cLly toc awards

d for commor: ¢r Soint
ular nzl cost

ed as indirect costs under
direct costs have heen

r other work zs appropriate,
indi:ect costs are those remaining to be ailocateg Lo beneliling cost
to an award &s an indirect cost 1f any
&

bijectives, & ¢ost may not be allecated
cotner cost incurred for the same purpose
assigned to an award &s a direct cost.

a
circumstances, has beer

Z a t counting practices of
nen-profit gani e} t the types of c¢ost which
mzy be classified as indirect cost in 211 situations. However, tvpical examples
of indirect cost for many non-preoiit crganizations mey incliude deprecilation or

g ATTACHMENT _Leeeees
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anoriing TRgGUlremenLs Lr subuaragranns [ o o c.
T Loiozarior oI Indazzoxn Determination of Indirect Cost Rates
H General

a. Whers a nOi"pVOFit srganization has only one major iuncilon, or
where zl1 its major funciions benefit Zrom its indirect Cestz to appreoximately
rna same degree, tne allocation of 1ndirect cests and the computation of an

ndirect cosT raTe may bhe accomplished through simplifled zliccation procedures,
2y dascribed n subparagraph 2.

o} Where an organizailon nas several major functions which beneiit
from 3ts indirect costs in varying degrees, allocation of Lndirect costs may
require the accumulation of such c©03T3 into separate COST Jgroupings whaoch Then
arz allocated individually to beneiizing functions by means of a base which besz
mezasures the relative degrees of beneiit. The indirect costs allocated 1o 2sc
function are then distributed Lo incividual awards and other activities 'nrltied
in that functlion by means of an indirsct cost ratels).

©. The determination oI what constitutes an organlzation's major

will depend on its puropose in being: the types of s=rvicges 1t rezngers
ne public, its clients, and i1ts membsrs; and the amount of effort it devoties
activities as fundraising, public informaticn and membership activities

o Sresific methods for zllocating indirect costs and computing
indirect cost rates along with The conditions under which =zach method should be
vszed are described in subpsaragraphs 2 through 5.

2. The bzse pericd for the allocation of indirect cests is the
periocd in which such costs are incurred and accumulated for allocation to wWork
performed in that period. The base period normally should colncide with the

organization's fiscal year but, in any event, shall be so selected as to aveid
ineguities in the allccation of the costs.
2. Zimplified alleoccation method.

a. Wnere an organization's major functions benefit from its
indirect costs to approximately the same degree, the allecation of indirect
costs may be accomplished by (1) separating the organization’s total costs Ior
the hase period as either gdirect or indireci, and (ii) djviding the total
2llowable irdirect costs (net of applicable crediis) by an =qguitable

ATTACHMENT
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d. Except where z speCla ; 15 regul in accordance with
subparagrapk b, the indirect cost i i ne above principles is
applicable o all awards at the or specizl ratelz) is raguired,
appropriate modifications shalil DP made in oroer to develop the spsoizl rate!s).

millicon in

2. Fgr an organization
: the Indirect

of direct costs in &
nt

defined in subpa 1ired sha.l b

2s the percantage which the amount of st category
{(.e., Facilities or Administration} igentified with
that categoTy.

3. Multiple zllocation base method

a. General. Where an organization's indirect costs beneflt its
major functions in varying degrees, Ind ct costs shall be accumileated into
separate cost groupings, as described In subreragraph b. Tach grouping shall
then be ailocated individually to benefitting functions by means ¢f & Lase which
pDest mezsures the relative benefits. The default zllocation peses by cust pocl
are described in subparagraph c.

k. Identification of indirect costs. Cost groupinge shall be
established so as to permit the zllocetion of esach grouping con the basis of
penefits provided *to the major functicns. Eeach grouping shall ”uﬂSTTtUte a pool
of expenses that are of like charactier in terms of functions they benefit and in

terms of the zllocation base which best measures the relative benefits provided
to each function. The groupings are cilzssified withain the twe broad categories:
"Facilities" aznd "ARdministration,” as described in subparagraph C.3 The
indirect cost pools are defined as follows:

{1} Depreciation anc use azllowances. The esxpenses under this
heading are the portion of the costs of the crganization's builaings, capilteal
improvements to land and buildings, and eguipment which are compufed in
accordance with paragraph 11 of Attachment B ("Depreciation and use

alliowances™)

y ATTACHMENT .
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41 General adminisTration and generzl expenses The expenses
under this headong are tnoss that have been incurred for the overall ganeral
curive and administracive offices of the crganization and other expenses ol o«
eral nature which do not relates solely to any major function of the
ganization. This category shall also include jits allocable share of Ifrings
efit costs, operation and mainianancé sXpense, depreciation and use
owanceas, and interest costs. Examoles of this category include central
loes, such as the director's office, the oifice of finance, business
ices, budget and planning, personnel, safety and risk management, general
counsel, management information systems, and library costs.
In developing this cost pool, speclal care should be exercisad to en
costs incurred Zor the same purpose Ln fike circumstances are Lreate
consistently as either direct or indirect costs For exampla, salar
tachnical staii, projasct supplies, project pubklication, telephone to
computer costs, travel costs, and specialized services costs shall b
direct «osts wherever :dentiiiable To a particular program. The sal
wages oI administrative and Dool terical staff should normalliy be
sndirect costs. Direct charging These co0s5ts may be appropriate wn
project or activity explicitly - res and budgets for administrativ
clerical szrvices and other individuals involved can be identified with the
program or activity Items such as office supplies, postage, local telsphone

r i
costs, periosdicals and memberships should neormally be trsated as indirect costs.

e Allocation bases. Actual zcondizions shell bo taken into accoun:s
in the base %o ke usaed in zllocating the expenses in each grouplng tco
be ctions. The essential consideration in selecting a method or a
ba is the one best suited for assigning the pool of costs to cost
obj ceordance with benefits derived; a traceable cause and effect
re r logic and reason, where neither the cause nor the effect of the
re determinable. When an allocation can be made by assignment of a
co irectly *o the funcition henefited, the allocation shall be made
in When the expenses in a cost grouping are mere general in nature,
th shall be made through the use cof & selacted base which produces
re 2 equitable to both the Federal Government and the organlzztion.
The ution shall be made in accordance with the baszs described herein
un can be demonstrated that the use of a different base would result in a
more eqguitable allocatlion of the costs, or that a more readily available base
would not 2 ths costs arged to sponsored awards. The results of

™
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ol builicongs used for

more whar Lopnent used Lo such

buzidings, soatnad : periormed L £ac
buiiding on the paszs of vesarle square feet ol space eyCIULING COMMLI EYess,
such ze& nzl- wave, stairwerls, and restirooms.

icy Depreciation or use on feildings, capital
improvements and eqguipment related space ie.g., 1nd ual roome, &nd
laboratories) used jointly by more than one Ifunction laf determined by the users
of the space} shell be treated as fcliows. The cost of each JolnT.iy used unitc
of space shall be allocated to the benefitting functions on the Lasis ol

{1} the employees and other users on a fuil-time

sguivalent (FTE} basis or salaries and wages of those individual functions
penefiztting from the use ©f tThat space; or

i—wide emplovee FTEs or salaries

{1i) organiza T
funciicne of the organization.

a
anc wages aprlicable To z—he benefitting

{d} Depreczation or use allowances on certazn capital
improvemsnts to land, such zs ngpA par?xng arcas, fences, cidewalks, and the
1ike, not incliuded in the cost of 1ldings, shall be alloceted to user
categories on a FTE basis and diSLIlbU_ed to major functions in proportion to
the salaries and wages of 21 employees applicable to the functions

{?) Intarest. Interest costs shall be gllcocated in the same
manner as the depreciation or use allowances corn the puildings, eguipment and

capital eguipments o which the interest relates.

: and meintenance expenses. Operation and
Mailite e eXpense 1lpcated i the same manner @& the deprecliatlion
and use alliowances.

(£} General administration znd general &Xpenses General
admir’stration s=nd general expsnses shall be glloceted o pensfitting functions
based on modified total direct costs (MTDC), as described _m subparagraph D.3.f
The eyPense: included in this catsgory could be crouped first aczording Lo ajor
Ffunctions of the organization to which they render services or provide benefits
The zggregate expenses of each group shail then be ellocated to benefitiing

functions based on MTDC.

rder of distribution.

o}
-

Y Indirect cost categoriss consisting of depr

1
use allowances, iniLerest, operation and maintenance, anc general

.. PAGES



CTOTHOS L TLD

[ . - -
rgres. LETepT wWiere o

woe with submnaragraph 0.7,

qrouplnas i cach malor function shall
47 rated and trzavted as f at funciion. Tne coOsSts in Cne
SRMOn pocl 3hall tnen be djstrlbj e -0 :ndividual awards included in that
Fanction vy use of a singie cost rate.
£. Distributiosn pasis., indirect costs shall be distributed o
applicable sponsored awaxrd nd ities within each major

e

ner benefitting act:
co ”SlS s of all szlariss and wages, Irinhge

Wi s
function an the basis of MT
1 ices, travel, and subgrants and

nanef .

each subgrant or subconitract (regardiszs
subcontract). Eguioment, capital
rental costs and the portion in oxcess
Participant supnort costs shall

items may only be ezcluded when the

b4 > T
ost cognicant agency determines th clusion is nececsary o zvolig
tequl f

3t
Ty in the distribution of indi

g Individual Rate Components. An indirect cost rate shall be
daterminad for szach separate indirect cost pool developed. The rate in zach
case shal. bes stated as the percentage which the amount of the particular
indirect cost pool is of the distribution base ldentifled with that pool. Bazch
indirect c£o0st rate negotiation or determination agreement shall include
development oI fthe razte for sach indirect cost pool as well as the overall
indlrect cost ratze The indirect cost pools shall be classified within Two
broad " and "Administration, " as described in

4, Direct zllocation method.

a. Some non-profif organizations treat &ll costs as direct costs
except general administration and generel expenses, Thess organizations
generally separate thelr costs Iinte three basic categories: (1) General
administration and general expensas, (i1i) fundraising, and {(iii) other direct
functiones lincluding projects periormed under Federal awards). Joint costs,
such as depr L 2 ts, operation and maintenance of facllities,

f
are prarated individeally zs direct costs to

ch award or other activity using a base mMoStT appropriste
J. Q

ie, provided sach Joint cost is prorated
the benefits provided to each award or

bl

y e
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oSt ret : ctaivitl LYGaninatioln or
the org T

woulc TCT Take nTG
those =

SEeJIMEN e a ay of
work und a & common environment. These factors
may include the phvsical location of the work, the level of administrative
support reguired, the nature of tpe fazcilities or other rescurces employed, the
scientific disciplines or technical =kills invclved, the crgarizational
arrangemsnts used, or any combination thereof. When & particular segment of
work is performed ir an enviromment wnich appsars to generate z significantly
different level of indirect costs, provisions should be made for a sepzrate
indirect cost pool applicable to such work. The separate indirect cost poos
should be developed during the course c¢f the regular ailocaticon rrocess, and the
separate indirect cost rate resulting therefrom should be used, provided 1t is

I
2 rov d
determined that {i) the rate diffesrs sigrificantly from that which would have
been obtained under subparagraphs 2, 3, and 4, and {ii} the £
ial

which the rate would apply iz materia

E. DHegotiaticon and Zpproval cof Indirsct Cost Rates

1. Defiritions. As used in this section, the following Lerms nave The
meanings set
iorth below

&. Cognizant agency means the Federal agency responsible Zor
nd approving indirect cost rates for a non-profit ozganizaticn on

negotiating a
behalf of a1} Federal agencies.

n. Predetermined rate means an indirect cost ratve, applicacle to &
specified current er future pericd, ususlly the organization's fiscal year. The
rate 1s based on an estimate of the costs to be Iincurred dering the pericd. A

t t

predetermined rste is not subject to adjust

c. VFixed rate means an indirect cost rate whilch hes the same
characteristics as a predetermined rate, except thet the difference between the
estimated cosis and the actual ceosis of the period covered by the rate isg
carried forward as an adjustment te the rate computation of a subseguent period.

¢. ¥Finsl rate means an indirect cost rate applicable to a specified
past period which is based on the actual costs of the perlod., A flnel rate 1is
not subject to adjustment.

15 ATTACHMENT.WHJ> .......
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a. Unless Arrangemants are agresd To by The agencies
~oncerned, the Federal agency with the largest dellar walue of awards with an
orgaenization will be designated as tne cognizant agency for the negotiation and
approval of the indirect cCost rates and, where necessary, other rates such 23
fringe bonef t and commputer charge-out rfatses Once an agency 1s assigned
codnizance fo: a2 particular non-proflt organization, The assignment will not De
changed urnless thers is a major long-term shift in the dollar volume of the
Federzl awards to fhe organization. 211 concerned Federal agencias shall be
giwean the opporturity to participate in the negotiafion process but, after a
rate has besn agrsed uapon, it will ke accepted by all Federal agencies. Whan a
Federal agensy has reason -o believe that special operating factors affecting
i award : ndirect cost rates in accordance With

r to the time the rates are negotlated, notily
non—; srganizasion which has not previcusly established
an ndiresi cost rate with a Federal agencty shall submit its initial indirect
cost proposal lmmediately zfter “he organization (s advised that an award will
e made and, Ln no evant, : than three monihs after the gifiective date of
ths zward

s Organizations that nave previously established Incdirsct cost
re2res musSt submit a new indirect cost proposal to the cogrnizant agency within
5i% months after the close of zach fiscal year.

may be negotiated for use on awards where
there on past experience and reliable projecticon
of the rate is not likely to esxceed 2 rate bpased
on the

gotiated where predetermined rates are not
consid , howevar, shall not be negotiated 1f {1}
all or srganization’s awards are sxpected to expire
before an bke made; (ii) the mix of Federal and
non-re: is too erratic to permit an eguitable
CEYTY- e organic:z on's operations fluctuate
signifi

f rates shall be negotiated where neither
predeterminad ropriate

-
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Housing anc
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Insurance &
interest

Labor rziia
Lobbying
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Par<icipant

Patent Zosts

Plant and homeland s
Pre-agreement CO5SLS
Professionzl 32rvice
rublication and prin
Rearrangement and a-
Reconversion CosSts

Recrul i CO3LS

relocation CoSTE

Eentzl costs of bulldings anz
Royaltiss and other 0SS for
Selling and market.nd
Specialized service facilztie
Taxes

mewspination Costs applizanie
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(L) Costs of meeting roome, nospitality suites, and oiher
spacial fasilities used In ~onjunetion with shows and other specizl events; and
emplovess engagsec 1L Setiting up and
&nd providing brisefings;

{3y Costs of promoticnal items and memorapilis, inclading models,
gifts, and souvenires;

i4) Costs of advertising -0
promote —he pon-proiil organization.
Z. hdvisory Councils
Costs incurred by advisory councils or committess zre allowable zs & direct cost
wnere authorized by the Federzl awarding agency or ag anh incirect cost where
allocable to Federal awards.
3. Alconolic beverages. Costs of alcohclic beverages are unallowaple
2 Budit costs and related services
@ The costs of aucits required by , and performed in accordance with, the
Singie Aundit Act, zs implemented by Clrcular 2-1323, "mudits of States, Locael
Goxerln@an, and Non-Profit Organizations” zre allowakle. Ilso see 31 US
7505 (b} and section 20 (“ARudit Coste”) of Clrcular A-1Z3.
L. Other audit co
proposal, or i1f spec Lo
an awardg,
c. The cost of agreed-upon procedures engagements Lo monitcr subreciplents who
are erxempted from A-132 under section 20C(d) are zllowable, subject to the
coencltions 1isted in B-123, section 230 (b} (2]

%
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I eete 3 operations ars al: nla to the Ler that such wondina
srdance b sound busine i
L& under the cirroumsianc

OTWMAT; 128t Lon COsSLs Costs lincurred for telephone services, local and Zong
istance telephone calls, telsgrams, postade, messender, elecironic Or Compuier
ransmittal services and the Llke are allowab.e

Definzti includes all

ne:d 5ervices of

dere therwlse provided

ph R . ries, wuges,

d ex tive awards, fringe

sion incentive pay

WaNCeSs arentials

b a1lowabi ovided in this

aragranh, the co me axtant that

f1y Total compensati to individual employess is reasonable for :the
ervices rendered and conforms to Tne established pclicy of the organization
onsistently applied to both Federal and non-Federal activities; and

(2} Charges to awards whether treated as direct or indirect costs
J

and supported zs reguired in this paragzaph.

2., Rezsonableness.

{1) When the organizati L gdominantly engaded in activities
ther +Than those sponsored by tl rnment, compensation for emplovees
n federally-spcnsored work wi reasonable to the extent thah it
s consgistent with that peid for in the organization's other
ctivities

=t

{2) When the organization is prezdominantly engaged in federally-
ol s 2 i

sponsorad activities and in cases where the kind of smployees *ﬂqg ired for the
Tederal zctivities are not found In the organization's ciher activities,

™ -
22
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{27 kny change _n an

|

& substantizl lncreese :n the crganizatzon's I , Lerticularis
when 1t was concurrent with an increase -n the ratic of Federsl award oz
activities ¢f The organization or any change In the Treatment of a2l
specific types of compensaticn dus tco changes in Feasral pollicy

e Unailowable costs. Costs which zre unallowable under &Y Laragranhs
cf this Attachment shall not be zllowable under this paragraph soiely on the
pasis that they constitute personal compensatlon

f Overtime, extra-pay shift, and nmulti-shifu

Gvertime, extra-pay s}ifts, and mui
prior approval of

rt
1=

(i) When necessary
from accidents, naturzl disaste
operational boTtlenecks 0f a s

f
po:adi: nature.

‘

(2% When employees are pe r¥o“m*nq indirect functlions, sach &s
administration, méinftenance, or accounting.

i
=

{37 Ip the performance of tests, laboratory procedures, or oth
similar operations which are continuous in nature and cannct reasonably be
rupted or otherwise completed.

{4y Wnen lower overzll cost to the Federal Government will result.

g. Fringe beneflits.

|_\

) Fringe benefits in tne form cof re
employees durng periods of authorized absences £
leave, sick leave, military leave, and the rike
costs are absorbed by all organization acti 5
amournit of time cor effort actually devoted to each.

I _he job, such ag vacalion
are zllowable, provided such
in proportion to the relative

{2} Fringe benefits in the form of employer contributions or
- -
S

expenses for sociel security, emplovee i;surance, workmen's compensaticon
insurance, pension plan costs {see subparagrapn bj, and the like, are allowabkle,
providsad suph benefits are ¢granted in accerdance with established written
orgarization policies. Such bpenefits whether iced as indirect costs or oas

direct costs, shall be distributed te par




‘o Whers an ore
aXADATELING antual payments

UTIEML LTS T

The y2ar Of

M=y 2Mproyess

compenzation “noare oL lagwabls

agency, orovided

n X paeyment wit
ara allocated ©o &Ll
{4y Tosts of i Ticers, or o2ther
empilovees holding positions of able only to the
mLe he costs of such

rnet the insurance
(=

h

Tnat portion of the cost o

a5 s] I
tha slates to personal use by emplovees
to and from work) is uanailowable as fringe benefit or
of whnether the cost is reporied as taxable income to
s are zllowable as direct costs to sponsored award
riormance of the sponsored awerd and appreved by

given fiscal year are funded for

{d} The costs assigned to a
all plan participants within six months after the end of that ysar. However,
increases to normal and past service pension costs caused by a delay in Zunding
the actuarial liability bevond 20 days after each guarier of the year to which
such cosits are assignable are unallowabkle.

{2) Pension plan termination insurance premiums paid pursuant to ths
Emploves Retirement Income Security Act (ERISA} of 1874 (Pub. L. 93-406) ar

allowabliz. Latz payment charges on such premiums are unallowable.

o]
e

%
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. LSeverances Lay.
everance Day, &l
a peyment in additlon To regular
whase employment is peing terminated.
the extent Thnat in each case,
|

] ployer—employee 2
] established policy that
1t on the organization’s p
- -
i e [

onstitutes, in effect, an wmplied

¢
ircumstances of the pariicular employment

7] Costs of severance payments &sre ¢ividasd Nt
follows:
{a) hetual normel Turnover severance peyments chell be
*iasg; or, where thée organizaticen provides ilor sz reserve
s &

z2llocezed to &1l aotiviti Dre

for normal severances, such method will be acceptiable .7 the charge ue current
operations is reascnable in light of pazyments actuzlly made for normal
severances over a representative past period, and 1f amounts charged are
&llocated to g1l activities of the crgenization.

(b} Ebnormal or mass severance pay 1s ol
1 wi

nature thet measurement of costs by mezns of an accrusl wil
£o both parties. Thus, accruzls for this purpose zre not al
Feneral Government reﬁogn1°eﬁ its okligetion to perticipete
its feair shave, in any specific payment. Thus, allowalllity
on & case-by-case hasis in the evenl or OCCUrrIence.

¢} Costs incurred in certain severance pay packages (commonly

s

known &5 "& goiden parachute" payment) which are in an amount in €XCess cf the
normal severance pay paid by the organizaticon to an employee upon termination of
emplovyment and are paid to the employese contingent apon & change 1n managenent
~ontrol over, ¢r ownership of, the orgakhizaticn's assets are unallowable.

(d) Severance payments to fereign nationsls emploved by the
organization outside the United States T the extent that the amount erceeds
ited States

the customery or prevailing practlies
are unallowable, unless they zre neces
programs end approved by awarding age

i
for The organizeticn in the Un
ary for the performence of Fecerzl

iel Severznce payments to foreign nationals emploved by the
crganization outside the Dnited Stetes due to the termination c¢f the forelgn
national as 2 result of the closing of, or curtailment of aciivities by, the
crganization in that country, are unailowable, un.ess they are necessary for =he
performance of Fedaeral programg anc aprroved by awarding ausnciss.

]

L
e
b3
M
I
<
i
Z
3




e

ne Mmalntained &
awards. o

such reporos

:ﬁLfLDULJﬁn of ‘no*v compensapic: hetwaen such
ded in the Qc‘f:mlﬂdu40ﬂ of the organizatlon's
employee engaged par me in indirect cost
irect functioni. Rﬂpor‘s maintained by non-
thess reguirements must meet the following

fay The reports must reflect an alter—-the-fact determinaticn
nf the actual activity of ecach empioyess Budget estimstes (i.=2., est.matas
determined before thne services are periormed) do not cualify as support Ifor
chargaes Zo awards

(b) ®ach repori must account Isr the total activity for which
ampl aveas compensated and which 15 reguired 1w fuliillment of thelr

nhliga

must be signed by the indawvidual employes, or
py a responsible suparvisory official having first hand knowledge of the
activities performed by the employee, that the distribution of activity
represents a reasonable estimate of the actual work performed by the =mployes
during the the reports

ieast monthly and must

(3} Charges for the saiaries and wages of nonprofsssional employzes,
in addition to the supporting documentation described in subparagraphs (1) and
{2z}, must alsoc be supported by records indicating the total number of hours
worked sach day maintained in conformance with Department of Labor regulations
implementing the Fﬂlr Labor Standards Aot (L3R} (29 CYR Part 516). For this
purpose, the term "nonprofessional employee® shall have the same meaning as
"nonexempt employees, " under FLSA

(4} Salar: and wages of enployees used 1n meeting cosi sharing or
matching reguirements on awards must ke supporied in the same manner as salaries
and wages claimed for reimbursemant from awarding agencies.

9. Contingency provisions. Contributions to a contingency reserve or any
similar provision made for evenis the occurrsnce of which cannot be forestold
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pace . 2le oF 55 PAGES




WP el el 33 =, @IlEol s AP | 21 A N P .
IS L. vallh

l and LIVoL prGIEES.TON, Llallln, appesls

Cl TMiala

Zonvigtion, hereln, meals

z criminzi cifenss by any COompetent zUrss

z= a verdict or & p.ogs, inciadin conviC:Lon tue

4y Costs includs, but are not limited To, SUMAL_STIalive z2ud
clericel erpenses; the cost of legal services, whether Dericrmed oy in-house or
private counsel; and the costs of the services of accountants, consuitants, or
otners retained by the crganization o assist it; costs cof empioyees, oiiicers
and trustees, and any similar costs incurred helore, during, end efter
commencement of a judicial or administrative proceeding that bezrs a direct
relationship to the proceedings.

2y
v

{2y Fraud, as used herein, means

attempts to defraud the Federal GSovernment or o
that constitute a cause for debarment ¢r suspensi
regulations}, and {iii) acts which wviclate the F
sectione 272%-32731, or the Anti—Kickback Acet, €1
{4 Fenelty does notr include restitu
compensgtory Gamages.
{51 Proceeding includes an lnvestligatlion
L. {1) Except as otherwise described hereln, costs incurred in
connection with any Crlmlnal, civil or administrative proceeding ncliuding
filing of & false certification) commenced by the Federal Government, or &
Staze, local or foreign government, are not allowabie 1f the proceeding: {1}
relates to a violation of, or failure to comply with, a Federal, State, ~ocal or
foreign statute or regulation by the organization (lnLIUd;ﬁO 115 agents and
employees), and 17} results in any ©f the foliowing disposi
{z) In a criminal proceedlng, & conviction.
() In & civil or administralive procesding nVCIVIing &l
zllegation of fraud or similer misconduct, a determinaliorn oI organizaticnal
liebility

In the case of any civil or administirative proceeding, Tthe
ar

I
y penalty.

(d] & final decicion by an appropriate Fede:
e organization, Lo rescind or vold an awar

(3
~1




_ g o o
Bacdoral Suver ]
agreemant ant oy the organ
coss lnourn: the catlion in

nwable

uncier subparadari

commenzed by the
DLrSuEant Lo An

“he

o
T
are

Talliy vrovided _nosuth agresment

d.  If a proceeding referred to In subparagrap
loca)l or foreign government, the authorized Federal official may allow the co
incurrad py the organization Zor such proceedings,
desarmines that —he gosts were incurred as a result

<ion of a fzderally-sponsosred award, or (2] specl:

norined -f the sponsocring adency

= Ccsvs incurred in connection with proceedings described in
subparagraph b, but which are not made unallowable by that subbaradraph, may be
allowed by the Federgl Government, but only to the extent that:

{1) ™he costs are reasonable in relation to the activities required

v deal with uhe proceeding anc the underlving cause of action;

{4) The percentage of costs allowed does not axceed the percantage
determined by an authorized Faderal official to be appropriate, considering the
complexity of the litigation, generally accepted principles governing the award
0f legal fees in civil actions inveliving the United States as a party, and such
otheyr factors as may he approprizte.  Buch percentage shall not excesd 80
nersent .  However, if an agreement rzached under subparagraph ¢ has explicitly
~considered this 80 percent limitation and permitted a higher psrcentegs, then
—he full amount of costs from that agreement shalil be allowable.

i Costs inc orgariration in connection with the defense of
suits brought by I or ex-smployess under section 2 of the Major
Fraud Act of 1938 700, including the cost of all relief necessary
o make such empleoyse whole, where the organizatlon was found liable or settled,
azre unallowable.

g. Caosts of legal, accounting, and consultant services, and related
sosts, incurred in connection with defenss against Federzl Government claims or

25 f
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TLElE, Lnourred Lnoo LOn wot & LeiLangaemsnt L Lre
sl hwab e Uniess (TherXwise provioes IOl LT Thie DRSS il

However,

conditional provs

ederal Government may for Leyment upon
adequeale seCcurlty, or deguate a8sUrance, &nc agrefment
Crganhlzatiol TO Iepay uneliowapie CCSTS, DRIUS LNTeres
subseguently determined to pe unsll.owaple

il Deprecration anc use allowsnoss

a. Compensation for the use ¢f buxlcdings, other capitel improvemsnts, and
equipment on hand may be made through use 21iowa lex . However,
sxcept as providec in Attachment 5, paragraph f, & combinaticn of the Two
methods may not be used in connection with a single class of fixed assezs le.g.,
buildings, coffice equipment, computer eguipment, eic.;].

b. The computation of use alleowances or depreciation shzll be Dased on tne
acguisition cost of the assets involved. The acguisiticn cost of an asset
donated —o¢ the non-profit crganization by & third party shall be its fair market

value at the time of the domation.

c. The computation of use allowances or depreciation wil

{1) The cost of land;

{2) Auy portlicon of the
conzted by the Federsl Government

vested or where it presently reslces;

fur
=
O

() Bny poriion of the <ost o ment contr
by for the non-profit corganization in

reguirement.

or

period of useful
e capital sssets must ©
nature the eguipm
program ar and the
lual Items or zsses of
‘gn the cost of an assetl
ect the pattern

= iiie

method foilowec
each se for usal
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indicating that b
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will be significantly greatex
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o opartisutiar class onoaznens,

noe deorend T iy e wad 1oany such assets wnat, under sunparegravh 4,
WL T 2y, z reasonable use 2liowante may
e arranted after <aving into consideration the
Aamount of v the Fader:zl Goverament, fhe
azt.matad negotiation, the eifect of any

a5ed efficiency due 0o age, and any Other

TH DeY assat for the purpnse contempleatad.

g. Where the use aliowance metnod 15 followed, tne use alliowance for
buildings and improvement ‘ingciuding land improvements, such as paved parking
areas, fences, and sidewalks) will De computed at an annual rate not sxceeding
Two percent of acquisition ozt

use allowance computed at an annual rate not sxzceeding
and two-thirds Lon cost. When the use 2l thod is
L for bhuildings must De treated as a sl 1
buriding's compons stam, heating and ai
sfc. ! cannot be se ding's shell,
Wi perscent limitation, howsver, need not be applied to eguivment which 1s
attachsd or fastenad to the building but not permanently Ifixed Zo 1t and
Zs| furnisnings or decorati lized rposas ie.qg.,
v e enches polted
uch eguipmant
1f iv can bhe
epairs to the
1 be subject

arges r use ted by
adequate property vesords and physical inventories must be taken at least once
every two yaars (a statistical sampling basis 1s acceptable) ©o ensure that
assets exist and are usable and neesdsd. When the depreciation method is
followed, adeguate depreciation records indicating the amount of depreciation
tzken each period must alsc be maintained.

. Contributions or dorations rendersad, Contributions or donations,
ing cash, property, and services, made by the organization, regardless of
cipient, are unallowable.

Ty
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SES: _E LT Do lIuriali_ s
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_reNenty in & Coene woTo the
o) Thne value oI o QonaTtec CEes Gl llzel il The periirmance o oz
Cirert ont nail LLoide I Lhe
DETENIGL i 2Dl o rETEiZ) AN
ac uru_ngiy, ell le indirsct
TosTE whel the folliowing exist

of the

In these instances whnere €
ue of the services rende:ed “he recipi
oeat S

Ly

{
mariet va

gency shazll negotiate an appropriate all
- .

)
1

f4) Wnere domated services directly benefit a proiect supported by
an award, the indirect costs allocat ervices wiil be considered as z
pert of the tetzl costs of the prole osts: mey be reimbursed
under the award or used to meet cost snaring of matching reguirementis.

%) The value of the Qona_ed services mev be used Lo mest COST
sharing or matching requirements under conditions described im Sec. 23 of
Circular EB-110. Where donated services are treated as indirect cosus, indirect
zost rates will separate the valus of the donations so that reimbursement will

noet be made.

~. Donated goods or space.

T

(1 2
donated use o

wpendable personal pro upplies, and
5 Gar
the gouds and sp

1 & 5
e may be furnished to a non-profit crgarization. The value of
sakle either as & direct or indirect cost,

rty/
1

Fhoee

(7] The value of the donat ; @V o meei cost sharing or
metching share reguirements under t Lt 'escrlbed in Circular 2-110.
Where dorations zre treated as 1indi t g ccest rates will separate
“he value ¢f the donstions s¢ that L INIG Y Shi not be made

1. Employee morele, healtn, and welfzre costs.
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L Eauimnment and otner “al expenditures.
a. bor the following
s ewpandizTures for the acouizition
COSt of Capit: a5, zandi, or e¥penditures to make
;mprovemen%s -élly increase thelr value gr uselul
tne assst lncluding the cost o put iz
for example, means the net involice
of any modifications, attachments,
Lo maks 1t usable for the pur
such as taxes, duty, prﬁ,e:tlua in
ay be Included in, or exc-uded
He non-profit organization's

*angible

(2 Souipment” m L
i “ul life rulsition

ds the 1 astahlz

zation £ or 55000.

{3} "Special purpese s2guipment"” means eguipment which is used only
for reszearan, medicel, scientific, or other fechnical activities. Dxamples of
special purpose eguipment include microscopes, #-ray machines, surglcal
instruments, and specitromezers

T omeans eguipment, which iz net
lim or other technical activities. Dxamples
inc Uiy 2 modular offices, tezlephone networks,
information technoiogy edguipment and systems, air conditioning sguipment,
reproduction and srinting equipment, and motor vehicles.
b. The fcllowing rulss of zllowability shall apply to eguipment and other
caplital esxpeanditures

-
£

3

- —— e - T S
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Egquipment and other zZaplzal expenditur
indirect costs. However, see Attachment B, paragraph : &
zllowance, for rules on the allowability of use allowanczes or depreciation on

ildings, capitel improvements, and eguipment
paragraph 43., Rental costs of buildings and
allowapilizy of rentzl costs for land, bulldin

{6} The unamcrtlized portisn ol any 2
of & chenge in capitalization levels may be recov e
otherwise zllowable use zllowances or depreciation on the sguipment, or by
amoriizing the amount to be written off over @ periocd o zrs negob_ated with

Thes zognarzeant 40y,

aws and
compliance with
the awarding agency.

17. Fund raising and investment management costs.

2. Cests of organized fund raising, including financizl campsigns,
endowment drives, solicitation of gifts and beguests, anc sinilar expenses
incurred sclely to raise aplLal or obtazin contributions are unallowable.

. Ceosrs of investment counszl and staff and simdler expenses incurred
selely to ennance Zncome from investments are unallowable

<. Fund rzising and investment activities shall be zliccated an
appropriate share of indirect costs under the conditions r im

subpara grapn B.3 of Attachment A.
i8. Galng and lusses on depreciable assets.
losses on szle, retirement, or other disposition of

i i
be 1'nf'li_idﬁ*-:’ in tne vear in which they occur as
rouping ~h the deprecizzion applicablc To
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zilowable under waragrapn Ll

s

PolompensaTion
“hrough use allowances in lisu of

O

) 5 and losses arising from mess or extraordinary sales
retiremants, or other dismosiiions shall be considered on a case-by-case basis.

L.  SGalns or lo
oroperty ozhery then G
T s

Somputing award Cos

o
oD
[}
L
8]
i
=
Q
U
£
b
jal

Fa t 1 T costs
regardless of whs ted 2s taxable income to the employees
These costs are al to sponsored award when necessary for
the performance of and approved by awarding agencies.

. The tzrm current and past cificers and emplcyees.

a. zs used in this sectisnn the following terms have the meanings set forth

( SRl znd nuildings or any portion thereof,
ividually or collectively, or any other tangible capital asser,
El zzsed by the non-profit organization.
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Irom Time

{2) zlzhough not necessary to meet fiuctuations in worklead, they
were necessary when acguired and sre now ldle because of changes 1n program
requirements, eifcris To achlieve more coponomical operatlons, regrganitatliorn,
termination, or other causes which could not have been reasonably foreseen
Under the exception stated in this subparagraph, costs of idle facilities are
allowable Tor a reasonable period of zime, ordinarily not o excesd one year,
depending on the initiative taken to use, lease, or dispose of such facilities

¢. The costs of idle capacity are
actor .n the normal fiucruations of usage or indirect co
eriod. Such costs are allowable, provided that the capacity is reascnably
CLpated to be necessary or was originally reasonable and 1s not supject Lo
ction or elimination by use on cther Federal awards, subletting, renting, or

in accordance with sound businmess, economic, ©r Security practices.

: pzead idle capacity throughout an entire facility Or among & group of
assets having substantially the same function may be considered icdle facilities.

n

22. Insurance and indemnificstion.

a. Insurance includes insurence wk ch the organization is reguired to
carry, or which is approved, under the terms of the awerd and any other
insurance which the organization meinteinsg in connectlon with the genersl

nce thCD

conduct of ite cperatioms. This paragraph does not apply —o insura
represente fringe benefits for employees [see subparagraphs ¥.g

imsurance required cr approvad, and maintalned,

(1) Zosts o

pursuant to the awerd =

H ks

e gllowable.

LQ

{Z1 Costs of other insurance in:
connection with the general conduct oi ips oper
the following limitations:

zed by the orgarnizaticn in
& liowzlle subject To

e} Types and extent of coverage shall be n accordance With
sound business practice and the retes and premiums be reasonzable under the
circumstances.
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GF such insSuUrencs when “he OrCanizar
ob such nsuraenTe when che O0rganizda

E L Dvdal e

(f: Insurance against defects. Costs of insurance with
raspect to correzt defects in the srganization's materlialsd

¥ costs incurred to
2 unallowabple

ngurance. Medical
zarch programs only Lo
numan su thC 5 or traiping
2 '11;_y insurance C08Ts shail
z 1 assig individuzl projects based
on the manner in which tThe insurer allocstes the risk —¢ the population covered
oy The insurance.
{37 Actual loszses which uid hawve bean covarad by permissible
insurance {through tne purchase of insurance or a2 s2if-lnsurance program} are
unallowablie vnless =2xpressly provided for in the award, sxcept:

osses not covered uander nominal
hosound bu i

(b} Mipor iczszes
, and disappesrance oi suppl
ions, are allowable.

not covared by insurance, such as spoilage
ies, which cccur in the ordinary course

h. Indemnification includes securing the gprganization against liabilities
to third persons and any other loss or damage, not compensated by insurance or
otherwisse. The Teclerzl Government is obligated to indemnify the organization
only Lo the extent expressly provided in the award.

e8Y on borrowed caplital, temporary use of
e ¢ organization’s own funds, however
owever, interest on debt incurred after

-
endowment funds, or the u
represented, are una

September 29, 1995 to acquire or replace capital assets (including
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STIETLT

West, Tnhe nesos
LLEL COYnLIENCE
oY inTerest cn dent
Zoation for The

lowing:

Py

o
M
=

{c) & stetement of planned fvture use ol the FTaci_ ity

id} B description of +the [inancing agreemsnt to be arranged
Ior the Zaciliity

ie) A summary of zhe building contract wizth estimated cost
rformation and statement of source znd use of funds

<!

(£} R schedule of planned OCCURANCY Qa°ES

[

{2; For facilities costing over 5300, 000

organization prepares, pricr To the acgulisiticon or 1 t

& lease/purchase znalysis in accordance with the provi b

through 27 of Circular 2-210, which shows that & f: o]

lease is less costly to the organization than other leasing zlternatives, on s
net present value hbasis. Discount rates used should be egual teo tne non-profit
organization's articipated interest rates and should pe nc higher than the fair
market rate available tTo the non-profit organization from an unrelated {"aIm's
length™) third-party. The lease/purchagse zpnalysis shall include a2 comparison of

the net present value of the projected total cost comparisons of both
zlternatives over the period the asset is expected Lo be used by the non-profit
crganization. The cost comparisons ated with purchasing the facility shall
include the estimated purchase price,

costes (including property taxes, 1f app
financing, less any estimated asse i
defined above. The cost comparison Zor

ed operating and meintenznce
not incliluded im the debt
] 4 i the period
se shall nmziude the

estimated Total lease payments, any =£5ti ergain purchese opiion, operating
and mezintenance costs, and taxes not in the capital leasing
arrangement, less any estimated credits r the lease at the end c¢f the
period defined above. Projected operati costs spell be based on the
anticipated cost of Leas=ing comparable s at fzir mariet rates under
rental agreements that would be renewsd taklished over the period defined
zbove, and any expected maintenance cosg llowable property Taxes to be
borne by the non-profit organization di &8s part cf the lease

3]
=

Crangement .

3
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51 milison,

o
proflt organizatic “ribputicon Lo the as chase
of 2% percant Or m qua¢l reduce claim nterast

= 55 oW,
l shall

Yy cagh

Irnflows consist of I i
construction inte*est, and annual interest expense. For cash flow calculatiouns,
the annual inflow figures shall be divided by the number of months in the year
fusually 12) that the building is in service Zor monthly amounts. Jutilows
consist of initial equity contributions, debt principal payments {less the pro
rata share attributable to the unailowable costs of land) and interest payment
Where curmulative inflows exceed cumuiative cutfliows, interest shall ke
calculated on the excess inflows for zhat period and be treated as a reduction
to zllowable interest expense. The rate of interest to he used o compute

carnings on excess cash flows shall be the three month Treasury Bill clesing
rate as of the last business day of <hat month.

ftd} Substantial relocation of ZIsderally-sponsored activities
from a facillty financed by indebtedness, the cost of which was funded in whcle
or part through Federal reimbursement Lo another facility prior to the
ot

s
expiration of a2 period of 20 years reg

:
uiras noti to the Federal cognizant
agency. The extsnt of the relocation, the amount of the Faderal participation in
the financing, and the depreciation and interest charged to date may require
negotiation and/or downward adjustments of replacement space charged to Federal

rograms in the future.

fe) The allowable costs to acguire facilities and equilpment
are limitaed <o a fair market value available to the non-profit organization from
an unrelated ("arm's length")} third party.
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Thne i GvihG aellloLLorn

(Z; Initagl egultTy
contriputions made by non-prof:xt
or prior to occupanzy of facilit

mears The smouni or vaiue of
f

vhe azgualzis

{3} Esset CosTs means t© z
construction costs, acgulsition costs, and
accordance with GRREP.

25 Lobbving
a. MNotwithstanding other provisions of this Circular, costs associsted
with the following activities are unaliowab_e

]

1) Attempts te influenc

0 K
Q
{
n
ja

w
wm
=y
9]

electl referendum, initiative - T ed >, f cind or
tr 1 1 ‘ - i ‘

on lDULlODS, endorsements,

i
Vs

) Establishing, administering,
expelises of & p i
c

plitical party, campaidn, po

OrgahLthlOﬂ established for the purpcse of influencing the outcomes Ol
elections:

{3) ARny attempt to influence: (o1 The ‘ntroduction of Federal or
State legislation; or {ii) the enactment c¢r mod:fication of any pending Federal
or State legislation through communicetion with any member or empicyee of The
Congress or State legislature (incliuding effortes to infivence State or local
oificials to engage in similar lobbying activityl, or with any Government
official or smployee in connection with & decision to sign oF VeLo enrclled
iegaslation;

(4} Any at*eth to influence: {iy The introguction of Feaersl ox
Stezte legzslation; or [ii) kthe enactment or modification of any pending Federal
¢r State legislation by preparing, distribuning or P

39




. The o i, no ave Iron The covargos of

ToYmAt o On
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& hedu.zd
mad gisli Yy Or S ion, o4
cognizant st such information is rsadily obtainable
and zan be rm; and further provided that costs
under this r meals are unzllowable unless incurreg
to offar te led Congressiconal hearing pursuvant to a
writiaen re de by the Chalrman or Ranking Minority
Memher of zonducting such nearing
wable Dy subparaegraph {3} to influencs
State lagi ecduce the <ost, or to aveld material
impalrmant ©y to perform the grant, contract, or
other agre
Yy Lo be undertaian
with funds from
ol ‘1Y When an crganization seeks re.mburssment fur indirect costs,
total lobbying costs shall be separately identified in the indirsct cost rats
propesal, and thereafter treated as other ‘-Jnallcamgxblf2 dctlv‘ ty ¢ccsts in
accordance with the procedures of subparagraph B.3 ¢f Attachment A
(2] Crgarnizations shall submit, as part of the annual Indirect cost

r
fication that the reguirements and standards of this
ad with.

rate proposal, a
paragraph hawve been compl

ns shall maintain zdeguate records to demonstrate
costs as being allowable cor unallowable pursuant to
the reguirements of this Circular.

{4) Time logs, calendars, or similar records shall noi be regulred
to be created for purpeses of complying with this paragraph during any
particular calendar month when: /1) the employee =ngages Lo lobbying (as defined
in subparagraphs {z) and (b}) 25 percent cor less ol the employse's compensated
hours of employment during that calendar month, and {2} within the preceding
five-vear period, the organization has not materiall y misstated allowable or
unallowablie costs of any nature, including legislative lobkying costs, When
conditions (1) and (2) are met, organizations are not required to astablish
records to support the allowakliliy of claimed costs in addition to records

4() F....“-...- - ..-_,_____,-..‘\;-—.4\_.; - -
ATWACHMENT.“\A
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nfluence means any influence thet induces or lends Lo LGl OVes

red

26. Losses on other sponscred agreements or coniracts. Any excess of costs
cver income on any award Ls unailowable zg a cost of any other award This
includes, but is not limited to, the srganization's contributed portion by
reason of cost Sharing agreemants or any under-recoveries through negot:iation oI
lump sums for, or ceilings on, InGirect SGSTE

7. Mzintenance znd repair costs. Costs incurred

repair, or upkesp of buildings and eguipment (includi

otherwise provided for) which nei her add o the permanent
. a L

)
nor appreciablv prolong 1ts int Iife, but keep
condition, are zllowable. Costs incurred for 1 [rOvemsnts wirich add to the
permanent value of the buiidings and eguipment or appreciably prolong their

intended life shall be trested &s carital sxpenditures (see paragraph 1By,

28 Materizals and supplies coeis
2. Costs incurred for materials, supplies, and febricarted perte necessary
to carry out a Federzl award are allowable.

prices, net of appllcab;e crealtf Withdrawa from g—nule stures or

stockrooms shouid be charged at their actual net cost owndey any recoghized

method of pricing inventory withdrawels, concistently epplled.  Incoming
transportstion charges are & proper pert of matevials znd supplies costs

2. Only materizls and supplies ac:uaWTv vzed for the performance oif &
Fzderel award may be charged as Zirect costs.

d. Where fede*"ly donaued or furrished materials arze used in performing
the Tederzl award, is will be usad without chearge

ATTACHMENT .52
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Menus rEn 05

. W
. Tmsta i thie NDone T Dus.
moaranagartal, and technica
ershis in any T3v.o or o 1LY DrJarn.latlion are

ip an oany country club or social or dining club or

costs. Expendizurss, such 23 incorporation fess, brokers'
romoters, organizars or manadement consultants, attornays,
. inves*ment Counseiprs, whether or not employs2s 0 the
n, in connection with establishment or reorganization of an
analioviable exnc with prior approval oi the awarding agency.

ocfess on

5 S
journal publicationszs are allowabie

a The research papers report work supported by the Federal Government:
anda

n.  The charges are levied impartially on all resesarch papers published by
the journal, whethsr or not by federally-sponsored authors

ining
warding

34, Patent costs
a. The following costs relating to patent and copyright matters are
2llowakbis {i1) cost of preparang disclosures, reports, and other documents
equired by the Fedexal award and ¢f searching the art to the gxtent necessary
o make such discloszuras: {ii) cost of preparing documents and any other patent
o3 in connection with the filing and prosecution of a United 3tates patent
[=]

o ol
H -
4]
[
et
=
]
=4
=
oy
]
=
W
o+
o
t+
b
b}
o]
4
]
o]
<
o
—
(a8
e
|
Hh
il

e license 1s required by the Federal
e

rGY L\i 0 toH
am

o nment o be conveved fo the Federal Government; and (iii) general
punseling services relating to vatent and copyvright matters, such as advice 2n
satent and copyright laws, ragulations, clauses, and employee agreements (but

42 ~
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Flant and nomeland securitly CO5TS.
incurrec for routine and nomeland s
work producis are allowabie. Such
and uniforms of personnel engaged in s
contractual security services; consult
nomeland and plant security DUrXpPCSEs =
other capitzl expenditures, of ti

ﬂ

oo

o

9]

Pre-agreement costs. Pre-award ¢Gsts are Those lncurrel prior 2o the
date of the award directly pursuanTt to the negotistion and in
z ion of the award where such £oste are necessary to comply with the
proposed delivery schedule cor period of performance. 3Such costs are allowable
only to the extent that they would have peer allowable 1f incurred after the
date of the award and only with the wrizten approval cf the awarding agency

Professionzl services costs.

a. Costs of professicnel and consuliant services rendered by persons who

are members of a particular profession or possess a Special ckill, and who are
not officers or employees of the non-proiit organization, are al-owable, subjsect
-¢ subparagraphs b and o when reasonable in relaticn to the services rendered
and when not contingent upon recovery of the costs Ifrom the Federal Government

b. In determining the allowability of no
gincle factor or any specisl combination of 15 nes
determinative. However, the followling factors are relevant

.

{2y The nature =znd scope of the service rendered in relstion to the

service required,

{?) The necessity of contractiing for the service, considering the
non-profit organization’s capability in the parti

|4

¥
=

-
u
(a3
m
'
m
o))

{2y The past pattern of such costs, particularly ot
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c. In addicion to Th
allowable must be supported

rendered

or k2 P
DI cts produced by such pr
ganerzl handling. Publiicats
prbilcations,

5 Chard

f=

o

i

z MY TSI ey Do Dorant

e

~Faderal awards.

g [incliuding the

¥, binding, and the =nd
, promotion, mailing, and
2 page charges in prolessior

o
t

fessional
sts whars

(21 The charges are Llevia
puklished by the =
39 Rezarrangemant and alteration <os
rearrangement and alteration of facil
and alteration costs i1ncurred spaoilil
the prior approval of the awerding ag
40. Reconversion <osis Costs incur
“he non-profit srganizaetion’s facilat
existing immediately prior Lo commenc
to normal wear and tear, are allowabl

journal publications are allowable as =

44

2lly on 2}l resssrch papers
derally-sponsored authors

in the restoration or rehabilitation of
to spproximetely the same condition

federal awards, leas costs related

™
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enpooynent, and reloZat
zre zllowanle Lo Tne
e recruiimant progr
tThat zre not 1r exc

L. In publicetions, coste of nelp wanted adverztising that inclacezs color,
includes advertising materizl for other Than recrultment PUYpGses, OY Ls
excessive in size (taking inte consideration recruitment purpusss for whick
ntended and normal crganizational practices k. 3

c. Zosts of help wanzted 5 r o)
and salary allowances incurred t ofes P T the
organizations that do not meet the test ¢f reascnakleness or do not conform
the established practices of the organization, are unallowable

d. Where relocation costs incurred incldent to recru:z m~nt of & new
emp.cyee hzve been all tre

oy

the pewly hirsd emp
months after be

such relocat:

b
Q
=]
Q
Q
n

4Z. FRelocation costs.

2. Relocabtlon costs are coste incident to the permanent change of duty
asgignment (for an indefinite period or Zor a stated period of not Zess than 1Z
months) of an exlisting employee or upon recruitment cf z new empicoyee.
Relocation costs are allowable, subject to 1l iimitation described in

subparagrapns b, ¢, and d, provided that:

IV The move is for the

) Reimbursement to the employee 15 in accordance with an
itten pelicy consistently fcllowed by the emplioyer.

eimbursement does not excesd the emploves's actual (or
£NDENSES .

b. Bllowable relocation costs for current employees are limited to the

{1} The costs of transportation cf the employ
immediate family and his household, and perscnal eff

T




Nnetesnsary

.

xpenses normally incident to

disconnecting and

el [oielc EATE BE leazse,
re anp g and naswng ilnpsurance against 1oss oI o
i nroper cance.ing an uneXpired lsases iz
T e Tlmes Tne
o Allowable r=iocatlion Costis
described in (i) and z} of subparagr
ncident to the recruitment of new =
direct or indirect zcest and the empl
within 12 months after nire, the org i
Sovernmant for its e of the co3t the zeosts of travel to an
overseas iocation shall bhe considere ts inp accordance with paragraph
50 and not relocation costs for the is paragraph if dependents are
not permitied at the location for an the costs do not include custs
oI transporting housshold goods
d. The Izllowing costs relefted to relosation ars unallowable:
costs ozssnciarsd with acJulring 2 new home.
{2; A loss on thes sale ¢f a formar nome
{37 ZontTinuing mortgage principal and interest payments on a home
peing sold

ara
akl 1z
any; market conditions in the arsza; &
expectancy, condition, and value of the p
should be reviewed pericdically To determ
other optlong are avallable.
. Renta
only up to the

oo
a4

£

relatad to rzimbursed
subparagraphs L. through 4. of
the extent that the rates are

2l costs of comparable property, if
ives available;
perty leased.

and, the type, life
Rental arrangements
circumstances have changed and

1 costs under “sale and leazse back” arrangements are allowable
amount that would e allowed had the nen-profit organization

DaeGE .
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crganication

G. Rentel costs under ieases which are reguired o be treated ac capital
leases under SEAF are ailowable only up to the amount (as explained in
subparagraph b) that would be zllowed had the non- uruf;t srgenization purchased
the property on the date the lease agreement was exec ted. The provisions of
Financial Accounting Stancards Board Statement 13, Accounting for Leases, shall
be used to determine whether a lease is & capital lease. Interest costs related
to capital leases are allowable %o the extent they meet the criteria 1
subpazragraph 23. Unzllowaple costs include amounts palid for pro agement
fees, and taxes that would not have been incurred had the non-pro

organization purchased the facility.
44, Royeliies and other costs for use of patents angd Copvrignos,

a. Royaities on & patent or copyright oI amortization ©f <he cost of

cquiring by purchase a copyright, patent, or rights therete, necessary Zor the

a i
proper periormance of The award are allowable unless:

{1) The Federal Government has a license or the right to free use of
“h2 patent or copyright.
{2) The patent or copyright has Deen acjudicazed to he invalic, or

has been administratively determined to be invaiid.

%,

{3) The patent or copyright is considered tc be unenforceab.e.
{4) The petent or copyright 1Is expired
b, Special care should be exercised in delermining casonableness where
the rovalities may have arrived at as a result of less-than-arm's-length

bargalning, &.g.:

(1) Rovelties paid to persons, including corporetions, affiliated
with the non-profit organizetion.

{2} Royzlties pald 1O unaffiliated parties,
under an agresment entered inte in coptemplation that =
made.
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and marbetl

4.1 0wable

wWITh

whiely “hey are necessary [ar Lhe porisrmans

46,

iided by hoghly oomplex

pi LrZanlTaTion, sush 25 5, !
v “aed The Chiargss ror the erviCes meet

The sonditions o

5
f aackition, Take inTg aczount any
items of _lncome or reder 53 &
Attachment &, sub

5. Tne costs of such services, when material, must be cherged directly tc
applicable awards based on actual usage of the services on the basis of a
schedule of ratas or es-ablishad methodology that (i) doss not discriminats
sgainst faederally-supperted activities of the non-profit crganization, including
vsage by the non-profit organizaticn for internal purposas, and (ii) 1is designed
to recover only the aagrezgate costs of the services. The costs of each service
shall consist normaily of botn z and its allocable share of all
indirect c¢osts. Rates shall be ast biennially, and shall take
into consideration ovsrfunder the previous period(s;)

ircumstancas, where if 1s in the
rament and the institution to estaplish

) Rt

best
te

iy

at
nt

2 & n a rn
costing arrangemerts, such arrangements may be worked cut with the cogniza
Federal agency

a. In generzl, taxes which the required to pay and which
ar=s paid or accrued in accordance wWith ents made to local
governments in lisu of taxes wnich are th the lopcal government
services received are allowable, 2xcept from which exemptions are
available to the organization direcily ailable to the
crganization based on an exemption aif 1 Government and in the
latter case when the zwarding zgency I he necessary exempiion
certificates, (i1} special asszasment reorasent capltal
improvemsnts, znd {iii) Federazl inccme

b. Eny refund of taxes, and any payment to the organization of interest
e n, which were ailowed as award «o0sts, will be credited either as a cost
duction cr cesh refund, as appropriate, to the Federel Government.
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z. Tre CLst Cf LilT o oLrgal_letloLl’
cTher wort shell not Tion subm
sv_dence tnat 1t would not :

*n deczding whether such
profit organization, the
crgenizatior's plans and

Contemporaneous purchases of commor he non-profiit crganicetion shall
Le regarded &=z evidence Thatl such 1o regsonanly vsable on the non-pIcilt
organiczation's other work. Any accepian f rcommon items as sllocable to the
terminated portion of the Federal award sha l be Jimited to zZhe extent thst the
gquantities cf such items on hand, in transit, and on order are 1 excess of the
rezsonabie guantitative reguirements cof other work.

b. If in a particular case, desplte ell reasonabie cfferts by the non-
profit organizetion, certain CCSTS Cannot De discontinued immediately after the
cffective date of terminaticn, such costs are generelly zllowable within thse
limitatione set forth im this Circuler, exceph Tl s costs coniinuing
afrer terminaticn due to the negligent or wal ¢ of the non-profit
crgarization to discontinue such costs shall be unizllowable

~. Lose of useful value of special tooling, machinery, anc is generally

{1} Such specizl tooling, special machinery,

;
J
reasonably capable of use in the other work of the non-pro

{2} Thne interest of the Federal Government c
¢f title or by other means deemed appropriiie by the awarding agency, and

(3] The loss of useful value for any one terminated Federal award is
N

limited tc that portionm of the scquisition cost which bears the same ratic Lo
the total acquisition cest as the terminated portion of the Federal award bears
to the entire terminated Federal award and other Federal awards for which tThe

a
speciel teoling, speciel mechinery, or egquipment was acguired.

d. Rental costs under unexpired leases are generally zllowable where
cleariy shown to have been reasonably necessary for the performance ¢t the
terminated Federal award iess the resideel value cf such leases, if:

1) the amount of such rentzl clzimed does not sxceed Lhe rezsonable
sse value of the property lezsed for the period of the Federal award and such
further period z¢ may pe reasonable, and

the non-profit

mekes &ll ressonable efforts to
£ egse

£
assign, settle, or otherwise reduce the cost of such leas There
be included the cost of alierations of such Lessed property, provided
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reimbursed i il g - o pre uf:'d amount
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ies and wages lncurred as
Normzliy, such indirsct costs
nst, and immediate supervision.

f. Claims under sub awards, in
which 4re common to the Federal awar
1

craganication are senerally allow

=

nriate share of the non-proflit organizaticn's indirect expanse may D

d o the amount of sertlements with subcontractors and/or subgrantees,
chat the amount al.ocated lse = ent h the kasi
z - ] 1 ted

25 cortained in Attachment
the same and similar cosis

2. Costs of preparation and maintenance of a program of instruction
including but not limited to on-the-job, classrocm, and apprenticeship training,
des lgnﬁd to increase the vocational effectiveness of employses, inciuding
training materials, textbooks, salaries or wages oi trainees l(excluding overtime
compenuatlon which might arise therefrom), and (1} salaries of the director of
training and staff when the training program is conducted by the organization;

fi1) tuition and fees when the training is in an institution not operated by

or
the organization, ars alliowable

5. Costs of part-time education, at an undergraduate or pest-graduate
college level, including that pr:vlded at the organization's own facilities, are
aliowable only whan the cour or degree pursued 1s relative to the field in
which the employee 1s now wcrking or may reasonzbly be sxpected to work, and ars
limized to

A
O
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aTTELE D lasses Ccuring woriing houls noh nuare
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. Such comp

c. foste of tuition, fees, tréeining meterisis, anc texthooks (DUl not
subcistence, salary, or any cther emcluments) in connection with fuli-time
educaticn, including that provided at the organization's own faclilities, at a
post-graduate {put not undergraduate] college level, sre allowable ony when the
course or degree pursued is related to the fleld in which The employee 25 now
working or may reasonably be expecred to work, and only where The 2osts recelve

he prior approval of the awarding agency. ZSuch costs are Zimited tc the costs
attributable to a total period not to exceed one school year Tor each employee

oU
so trained. In unusual cases The period mey be extended.

2. Zosts of attendance of up To 1€ weeks per emp.oyee per year at
speciallized programs specl fically designed tc enhance the erif Lt veness of
executives or managers or Lo prepare employees Zor such pos ‘
Such costs include enrcllment feecs, training materia.s, tex
charges, emplovees' salaries, subsistence, and travei. Co
this paragraph do not include those for courses thetr ere o
griented curriculum, which are zllowzble only to the exten
subparagrapns b and c.

€. Maintenance expense, and ncrmal depreciaticn cor fair rentzl, on
facilities owned or leased Dy the crganization Zor Lralning purposes are
alibwable to the extent set forth in paragraphs 11, 27, and 30

f. Contributions or donations to educaticna
inciuding the donation of facilitles or other prope
fellowships, are unatlowable.

r treining inmstitutions,
ies, and scholarships or

m F’
rl &

¢. Trairning and education costs in excess cof those crherwise allowable
under subparagraphs & and ¢ may be al_owed with pricr approveal of the awarding
ztion must demonstrate that
plished training and
is relative Lo the
onakbly be expected to

agency. To be considered for approve:, the organ
such costs are coneistently incurred pursuant To ap est
education program, and that the course cr degree pursue
field in which the employee 1s now working or may Is&s
work,

5C¢. Tranmsporietion costs. Transporteatl

, and postage chargss relating ¢
rec. These costs are aliowable.
with the items invelved, they may be cirect’
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incurred, or on & somoboination of The Lwo, provide he mathod used 13 : T
an enTlire TYip and not nd reasuiTs in charoe
consistent with Lhose tances in The non-profst

oraganization’s non-fedar:

k. Lodging and subsistence. Jgsts lncurred by employees and o
1, including zost d g, other subsistence, and ilncidenta X
e considered reasonaplie and allowable only to the extent such ceosts do
e @l ed by the non-profit oerganizavion irn it
1 f “he non-proiit organization’s writ
ptable, written non-profit or ganlzatJO
ra and amounts established under subchapter
Chapter 57, Title 5, United 5t Tode (“"Travel and Subsistence Expenses;
leage Rliowances”i, or by th nistrator of General Services, or by the
ident or his or ha2r designee) pursuant o any provisions of such subchaptier
a @

operatlons as the re

[N

&
o ()

LI
ot
RIS
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L
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cy. In the absence of an acc

gerding travel cosits, the

oply to travel under Tederal awards {48 ZFTR 31.205-467a).
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23 of the customary standard commercial
nt), Fzderal Government contract airfare (whera
1 commercial discount airfare are
{a@) reguire ci”cuitous
rs: {C) excessively prolong
et the trans pOLLatLOD
o not reazsonably adeguate for the traveler’
rganization must Jjustify and document thase
5 In order Tor the use cf first-class air

il

Q
W om
woUo0 -
L0 e

LM
'y}

c O
Q

-

I avoidance i1s detect=d, the
tion a non-profit organization
ndard airfare or other discount airfare is

the non-profit organization can demonstrate
such airfare was not available in the

e non-profit organization’s overall practics

J aderal
Government will ge ‘s
determinations thnat
unavailable [or spe
either of the follos
specific case; or |
to make routine use

1 by otler than commercial carrier. Costs of travel by non-
n-mwned, -lzased, or -chartered aircraft include the cost of
sraztion {including personnel costs), maintenance,

nca, and other related costs. The porticen of such costs

t of allowable zommercial air travel, as provided for in

] ., 1s unallowable.
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Subpars
5 .:0¢

Mus”

standards
(SRGBS
nrgani s

av oupenas Federal awards wiiioo
counTant or a Faderal,
mseTe “he general
audicing standards
audizors of non-proii:

2
-

hudag 1 deficiencie
§ .53i0{a) o rﬂpﬁV* in the gschedule

CRDE number means ths= numbsr
Caraloa of Pedersal Domestic ASSisStan

Clustey of programs mzang a Jr of closely related programs tnat

common compliance reguUliYemsnts types of clusters of programs ars

sarehn and development [Ei&D), stud inancial aid {SFA), and other
s . "Orher olusterst are as defined by the Office of Management and
1OMB) Ln The ~compliance suppiement or as designated by a Btate Ior
awards vides To its subreciplients ‘nat meset the

tion rograms. When designating an "sther cluster, " a

sha eral awards included in the r*luster and advise th
subrecipl reguirsments apblicable to the cluster, comsistsn
with §_ _4001(dYy {2}, rzspectively. A ciuster of programs
shail be ragram Zor dsiermining major programs, as
described with the =2xception of R&D as described in
5 .200{c am-speciiic audit may be elected,

Zooni udit m=ans the Faderal agency designated to carry
out the res cribed 1n § L 400 (a)

compliance suphliement refzrs to the Circulaxr A-333 Compliance
Supplemsni, included 25 Appsndix 3 to Circular A-133, or such documents as
OMB or its designes may issue o replace 1T Thig document i1s svailable from
the Sovernment Printing OEI iatend of Documents, Washington, DC
20402 -

Corrective action means action taken by the auditse that:

{1) Corrects identified deficiencies;

{2y Produces recommsnded ilamproveEmants; or

audit Zindings ares either invalid or do not
game mean:ng as the Term zgency 1in

sward means Federal financial
comtracts that non-Federzal sntit
s or indirscitly from

ssistcance and Fzderal <ost-
ies receive diresctliy from
pags-through entities. It dogs
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SO LAl

Laws, ragulat:ons, and the provisions of contracts or grant
zourd nave & dirzcr andd material effect on a Faderal program;
ti1} A ney jaws and reguliations cnat gre identifled in the
Suppl ame

Lozal goverpment mesns any unit of
tneluding & couns ! municipalicy, city, Zown, township,
ouhlic authority, chool district, intrasctate

Bl

3
council of goveramentzs, and any other instrumentzlity of local

Mzior program means @ rederal program deternined by the a
major program in accordance with 5__1.:20 or a program identifi
program by a Federal agency or pass-through entity in accordanc

§ L2158 (e}

Managsment decision means the zvaluation by the Federal awarding agency
pnss-‘h*ough entity of the audit Zindings and corrective action plan and
the izsuance of a written dacision as to what covractive action ls necessary.

Non—: jeral =2nrity mezns 2 State, local government, or non-proiit

Non-profit organization means:

any corporation, trust, association, coopsrative, or other

1 ily for scilentific, educational, service,
as in the public interest
(ii)  Is not organized Drimarisy LOY proiit; and

i) Us=s its net orocszeds to maintain, improve, or expand its

z} The rerm non-nprofit organization includes non-profit institutions
of higher sducaztion and hogspitals
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MeANns a non- pends Federal awards
-whrough deral program, bpur does
dual ch a program. A

Poaent o may 4 ne a

Federysl awarding agency.

awards directly from o
=

hetween a subrecipient

“he comp
unaliowed; al

Dility; matching,

endor means z desler, distriputor, merchant, or obther seller providing
or services tnat are reguired for the condult of deral orogram
goods or services may be 07 an organlizaeticn's own use or for the use of
- y Fader hZdditional guidance on distinguishing

hetwaen & 31

3 provided 1n & . 210,

Subpart B--2Zudits

5 .200 Eudit recuirements.
=N dudin reguired Non-Federz]l antitizs that expend $300, 000
(2590,000 for Fisceal yeers ending after December 31, Z003) or more in a year
in Federzl awards shall have a single o7 program-specific audit conducted for
that year in accordance with the provisions of this part. Guidance on
determining Faderzl awards expended is provided in & .205
eral entities trnat expend $300, 000 (F500,000
mper 21, Z0063) or more in a year 1n Federa:l
:onductad in accordance with §  .500 except
specific audit conducted in accordance with

Procram-gpecific audit electjion. When an auditee exp

awar er onl redara excluding R&D) and the Fed
prog is Tl reamants do not reguire a
atat au elect to have a p
speci ud 235, A program-— c
audit may not 2f the Federal awards )=
wers recesived Federa y, 0r the same Federal agency and the
same pazs-through entity, and that 1 agency, oX pass-through entity In
the case of a subrecipient, approves 1n advance a program-specific audit

{2 Dxamni: when Federal awards expended are less than $340, 040
(5500,000 for fiscal veare endinc after December 31, 2003}, WNon-Federal

g
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Lo aenll Ty

loans provided Sy the National Credit Union
For nig pert, loans made from

1 Trisurance Fund and the Zentral Liguidity
funded by contribufions from insursd iLnstitutions are not con
szwards expended.

arponses oL thi

3ot

5 L2L0 Subrecipient znd vendor determinations.

andor .,
subject
provided
paragraphs

whather pay wayment Yor goods en
nervices.
i) Faderal award. Characteristics ingdicetive of 3 Federal awarc
regeived by a subreciplent are when the organization:
(1) Determines who is 2ligible to raceive what Federal financia
agnisiance;
(2} Bas its periormance measured against whether the objectivas
i t“he Federal program are met;
(3 dzs respomsibility for programmatic decisisn making:
(4} Fas responsibility for adherence to applicable Federal
program compliante regulrementz; and
13 s=s the Federal Funds to carry out a program of the
crganization 2s compared to providing goods or services fox a program of the
pass-through =ntivy.
i) Pavient for goods and services. Characteristics indicative of &
nayment for goods and services recelved by a vendor are when Ing organ:zaticon:
i Provides the goods and services within normal business




z b
auditee's 1s ©
procurement, ISCELPL, &nd oG SErV
regulations, and the prov £ 2CTE Gram
compliance requirements normelly 4o Not pass SusGh
autitee is esponk,_n;u for ernsuring Ccomplian or v
are I d respo Lle =

; det ne o

a vro

inc It TETiE A

W ITaws, z'egu;a‘::ong,, :uc:f “} DIOVIZioneg Llra
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zudits provided n varagrepnz {(a)
Zhis wart thzll be Derrormed
oth wvears within the Dienrial

“nan oannually,
miannially.  This

under sudiz

<} nny non-profit orca:;:::;01 that had kiennial audits foxr all
b E 3
slennial periods anding between 1, 2882, and January 1, 1985, is
sermitied o undergo its audits pursuant te this part biennialiy.
5 . 225 Sanctions.

No audit costs may be charged to Federal awards when audiis required by
a

£ris part have not been made or have been made but not in accordance with this
cart. in ceses of continued inrability or unwlillingness to have an audit
conducted 1n accord o v, Federal agencies and pess-through
=ntities shall take n using sanctions such as:

ter Withhoiding s percentage of Federzl awards until the audit Is
completed satisliactorily;

g=p casts;

{(c) Suspending Tederal awards until the audit .s congducted; or

{3} Terminziing the Faderal award.
§ .230 2udit costs.

ed by law, the cost of audits
part are allowable charges t
a direct cest or an allocat
i the provisions of applicab
ni 51 ion Regulstion (FAR) (4
principles or regulations.
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rch incluges an opinicn (0F

:nt.s whizn could

or Jgrant agre
2l progrem;

o]
complied Wwith laws,
2
a

) 5 i and questioned
Faderal program that includes a summary oI the zudiz 0*‘5 resui
e Faderal program in a formatz (d) (1
and guestioned costs consistant 5

fo) Report submission for nrogram- ts
{1y The audit shall pe completed and the portl uired by paragraph
{c) (2) or (c) (3) of section submizied within the zarlier of 30 days ziter
recelipt of the anditor’s reportis), or nine months afier the end of the aud
period, uniess a longer period is agreed to in advance by the Federal agency
that provided the funding or a different pariod is specified in a program-
speclfic audit guide. (However, for Ilscal years beginning on or peiors Juns
20, 1398, the audit shall be compisted and the resqguired reporting shall be
submicted within the sarlier of 30 days after receipt of the auditor's
reportisy, or 13 months after the 2nd 9f the audit period, unliess a differsnt
neriod is specified in a program-specific zudit guide.) Unless restricted oy
law or regulation, the audites shall make report copies available Zor public
irspection
(2) Wnen a program-specific zudit guide is available, the
auditee shall sabmii <o the Faderal clearinghouse designatzad by OMB the dats
211 fsPart ] = cord W s _ .320 (b)Y, as applicable to a
o H qu1“¢d by the program-specific
s opy. Blso, the zuditee shall
ub ‘Vn‘ough entity the reporiing
i3 Whnen a program-specific audit guide is not evailable, ths
reperting package for a program-speciiic audilt shall comsist of the financlal
statemant(s) of the Feaderal program, a summary schedule of prior audit
findings, and a corrective actlon plen as describaed in paragraph (b) (2} of
this seciion, and <he auditor's reportis) described in saragraph (b) (4} of
£his section. The data collection form prepared in accordance with
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§  .320 Report submission.

(&) Sznsral.  The zud ieted and the data collzsotion
form described in paragraph ( on and reporting package
descriped in parasgravch (o) of all be submitted within the
zarlier of 30 days zitsr recel or's reportls;, or nine monchs
after the 2nd of the audlit p= d onger period is agreed to in
advance by the cognizant or QVELS;gHt agency for audit. {(However, for fiscal
v2ars beginning on or bsfore June 30, 1998, the audit shall be completed and
the data collsciion Zavrm and raporiing package shall be submitted within the
zarlier of 30 days after receipt of the auditor's reportis), or 13 months
atter the end of the asudit period.} estricted by law or regulation,
—he zudites shall make coples availl iz insgpection.

() Date Coll=ction i} The auditee shall subwmit a data collection
form which states whether che audit was completed in accordance with chis part
and provides information about the auvditees, its Federal programs, and the
rasults of the audit. The form shall be approved by OMB, available [rom the
Federal clearinghouss designated by OMB, and include date =lemsnts similar to
those presented in this paragraph. A senior level represantative of the
auditse {e.g., State controiler, director of finance, chief executive oificer,
or chief financial officer) shall sign a statemsnt To be included as part of
the form certifving that: the auditse complied wlub the regquirements of this

part, the form was prepared in accordance with this part fand the instructions
accompanying the form), and the information inciuded in the form, in its
entlracy, are accurate and complate.

(z} The data ccllection form shall dinclude the following data
alamants

(2} The type of report the suditor issued on the financial statements of
rhe auditee {1.e., ungualiiisd opinion, gualiifiied opinion, advsarse
opinion, or disclaimer of opinion).

(11} Wners applicable, a statement that reportable conditionsg in internal
control wers disclosed by the audit of the financial statements and
whether any such conditieons wers material weaknesses.

{(1ii) A statement as Lo whether the audit disclesed any noncompliance which
ig material to the financial statements of the auditee.

(iv} Where applicable, a statement that reportable conditions in internal

control over major programs were disclosed by the audit and whether
any such conditions were material weaknesses

v The type of repors the audicor issusd on compliance for major

18
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Matching, level of effort, earmarkinc.
Period of : ity of ¥Federal Iunds.
Procurement and suspengion and debarmsnt

P*og*am INCOomE .
al property acguisiticn and relocabioh cssSlictance.
Rmbﬁft“nq.

Subrecipient monit oring.
Special tests and provislons,
zudites Kame, Bmployer _dentificariorn Numberis), kame and Titls of
Tertifying Officiazl, Telephone Number, Signature, and Date
kuditor Name, Nzme znd Contact Person, Audltor Address,
suditor Telepnone Number, Signeature, anc Late
Whether the auditee has 2ither 2 or for
audit
The name of Che CognRizZant Or OVErsIlght agency Jor aultit determinsd
accordance with § 4004{a} zand § L 400 (), zespectively
iz} Ueing the ‘rnformation included in the reporilng pachaze
G in paragraph (c) of this ssctlon, the auditcor shall complete ths
le sections of the form The zuditor shell sign a statement Lo be
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L S ringhousse EYLY zudice=s shall submit to zhe
Dol leteit] mignated by OMB -ne data :olle::ion form described .n
rgranh (b)) 22 thias sectlon and ons copy 5f the reporting package describead
w0 paragraph (¢} of this sectilon IoX

(3 The Federal clearinghouse to retaln as an archival copy;
and

(2 Zach Federal awarding agency when the schedule of findings
and guestioned costs disciosed audit findings relating o Federal awards that
~he Federal awarding agsncy provided directily or the summary schedule of prior
audit findings reported the status of any audit findings relating to Federal
awards that the Federal awarding agency provided diresctly.

submissicn by subrecipients {1) In addition o the
bal=Toy! in parzgraph {(d) = —nis sect;on audit=es that ars
als: I subwit fo =sach pass-:through entity one Zopy 2f Lhe
rep ] {e) of this section for sach pass-
zhr: gs and guestioned costs disclesad
audis zhat che pass-through entity
provi audit findings reported “he status
of ¥ awards that the pass-through entity
pl"‘i'\’i ded

(2 the reporting package t©
nrough saticy reguired to submit a
ackage o a p Lo Daragraph Y {1} of
he subracipis ; ; provide wricten notification to *he pass-thro
hat an audlt of the subrecipiznt was conducted in accordance with G
inciuding the period zovarsd by the audit and the name, amount, and C
umber of the Federal awazd(s) provided by the pass-through sntizy =

peri

eder
chedule of f£indings and guestioned costs disciosed no audit findi nq
rhe Federal awardls) that the pass-through entity provided; and, th
mmary schedule of prior audit findings did not report on Che status

t findings relating t¢o “he Federal award(s} that the pass-through

ed A subrzcipisnt may submit a copy of the reporting package d
ragraph (¢} of this sectlorn to a pass-through eptity to comply w:i
zation reguirement.

ST e] mungu:b~wwrfﬁ or

O
f

-
i su

() Beguegts for report cogpies In responss Lo raguests by a ¥Faderal
agency or pass-through entity, auditees shall submit the appropriate coples of
the reporting package described in paragraph {(c) of this secticen and, it
reguested, a copy of any management letters issued by the auditor.

lg) Report retention raguirements. Auditesg shall keesp one copy of
“he data collection form described in paragraph (b) of this section and one
copy of the reporting package described in paragraph {¢) of this secticn on
file for three years from the date of submission to the Faderzl clearinghouse
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Tor and, whers appropriass, the audinse
any def ; 5 when the deficiencles reguire zorraciive
action oy the audi: wWhen advised of deficiancies, the auditee shall work
“he auditor to take co ot acTion If corrective action is not
taken, cthe zognizant sgency Jor t shall notify the auditor, the audi-=e,
applicakble Federal award ng agenclies and pass-through entities of the
and make v r follow-up action Major inadeguacies or
i T = by auditors shall be rzferresd to
T 2 and professional bodies for discipliinary
(&) Coordinate, ©o the extent practical, awdits or reviews
made by or foz

Federal agencies tChat are in addlt*on to the audits made
D

pursuant to this part, so zhat ths addif:ional audifs or reviews build upon
audics periormed in accordance with this part.
(7 Conrdinate a management decigion for avdit findings chat

f morz than one agency.

(8] Coordinate the audit work and reperting responsibilities
among auditors to aghiseve the mostc audit .
() Por biennial audits pesrmitted under § .220, oonsider
audites reguests to gJualify as a low-risk auditees under § .530(a)
{1z} Oversight agencv for audit respongibilities. An auditee which

dnes not have a designated cognizant agency for audit will bes under the
general overzight of the Foderal agency determined in accordance with
§ .105. The oversight agency Zor audit:

(1} Shall provide technical advice to auditees and auditors as

() May assume all or some of the rssponsibilicies normally
performed by a cognizant agency Ior audit.
(<) Paderal awarding agency respongibilities. The Federal awarding
agency shall perform the following for the Federal awards It makes:

(1) Identify Federal awards made by informing each recipisnt
of “he Crha title and numbsr, award pame and number, award year, and if the
award is for R& h “his information is not availablie, the Faderal
agsncy shzll pr =cessary to clesarly describe the Federal
award.

(23 Advige racipients of raguirements lmposed on them by
Fed al lawq, regulationg, and the provisions of contracts or grant

(3} Tneurs that audits are complefed and reporis are rec2ived
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in §

L5 makes

5 e

[

Refarence numbers Mazrnagement decisionsg shall Inciude Lhe
fezrence numbers che audliior assignaed o =zach zudit finding in sccordance
§  .5lo(ec) .
part E--RBuditors
__.500 Scope of audit.
(a) Generair. The audit shall be conductad in accordance with GAGRS.
The audit shall cover the entire operatlans oif the auditee; or, at the ophb:
of the auditees, such audit shall clude a series of audits that cover
departments, agencies, and other rganlaatlonal units which expended or

otherwise administerzd Faderal awards during such fiscal year, provided that
2azh such audit shall sncompass the financial statements and schedule of
expenditures of Federal awards for zach such department, agency, and other
organizational unit, which shall be considarsd to be a non-rFederal entity.
The financial sctatemente and s uie of sypenditures of Federal awards shall

ne for the same fiscal vesr.

_L
hen

(o) Financial staZements The auditor shall determine whether the
financial statements of the audites are presanted fairly in all wmaterial
respsots in conformity with generally accepted accounting principles. The
auditor shall also determine whether the schadule of ewpenditurss of Federal
awards is presented fairly in all material respects in relation to the
auditee's financial statemencs taken as a whole.

{c) Internzl control. (i) In addition L0 the reqguirsmsnts ol GAGARS,
the auditor shall pericrm procedurssg to cbtain an uﬂde standing of internal
control over Federal programs sufficilient to plan the audit to support a Zow
assessed level of control risk for majoy programs.

Except as provided in paragrapb (¢} (3) o this section,

(1} Plan the testing of intermal contrel over major
programs to support a low assessed level of control risk for the assertions
relavant to the compliance regulirsments for =ach major program; and

(1) Perform zzsting of intermnal control as planned in
paragraph {c} ( (1) of this s=ction

(3 When internal control over some or all of the compliance

reguirements £5r a mejor program ave likely to be ineffective in preventing or
detecting noncompliance, the planning and performing of testing describad in
aragraph (e){(2) of this section are not raguired for those compliance

Dar
raguirements, However, the auditor shall report a reportable condition
(inciuding whether any such conditicn is a material weakness) in accordance
with § .510, assess the related copntrol risk at the waximum, and consider
whether additionzl compliance tests zre regulred because of ineffective

B
W
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The au eithery compined cr
SeEparaLs rep oW The merner presented Lo
this section h&t tThe audlit was
confucted in he Icliowind:

a) En opirnion {or disclaimer of opinion) & ¢ wieilher the finanpcial
statements are presented fairly din 211 meterial respects in conformity with
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financial sztacements of th ; (i.2., ungualified opinion,
oDpinion, adverse opinion, or disclas orianioni;

tid} Wnere appl iﬁable, a statement tnat repor:iable
condivions in internal control were disclosed by the andit of the financiel

camants and whsiher any such :onultigns ware macerial weaknesses;

fiii} B statement as to whether the audit discleosed any
noncompliance which 1s material to the financial statements of che audites;

{iv) Where applicable, a statement that reportable
connditions in internal control over major programs were disclosed by che audi:z
and whether any such conditions were material weaknesses;

T Thae “yope of raport the auditor issued on compliliance
: ; i gualified opinion, adverse

ethay the audit disclesed any
repcrt under §___ .510({a);

(vii} mn identification of major programs;
J P

{(viii)The dellar thrashold used to distinguish between
Type A and Type B programs, as described in § .520(h); and

,J
1]
%
W
W

fix) h ostaptement as -0 whether the auditee gualif

2 low-risk audites under § .530.

(z) Findings relating <o the financizl statements which are
regquired to bs reported in accordance with GAGAS.
(3} Findings and guestioned costs for Federal awards which
shall include zudit findings ag defin=d in § .510(a) .
(i) 2udi- findings le.g., internal control findings

~ompliance findings, guestioned costs, or fraud) which relate to the same
issue should be presented as a single audit finding. Where practical, audit
findings should bpe organized by Fedsral agency or pass-through sntity.

indings which relate to both the finmancisl
(3

s enor:ed under paragrabhs (4} (2} and (d}(3)
ol uld be reporved in both sections of the

3 in one section of the schedule may be in

3 to a detailed reporting in the other section of

26
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Juszstioned costs on t mploanc COmLEL
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guestloned CoSLS Spec Led | coste) .
gzucitor shaxl zlsc re oned ¥ Juestlionsd
are greater —han 530, com at for & mejor
program In reportin = cluade nformation
TO provide Dropery peErsp in 4 COnSEJUENCEs OI
The gusstioned COSLs

143 Known guestione

& Federzl programr wnicn ig not

follow-up, the auditor is no:t =

proceaures for sucn & Federal program

not find guestioned costs for & procy & 3
program. However, if tThe auditor doe & awWa d costs £
Federsl program wiich is nmot audited ag a malcYy program 2.c., &as part cf
audiz follow-up or other zudit procedures) and LhE known fussticned COSLE are
greaner than $1C,000, +<hern the zuditor shall report thlis as an auwdit finding

noes Wiy t on
other tLhan zn ungus. LI Lmi unless
reported as audit findings In thie schedule o
Federzl awards.

eral awaxd, unless such fraud
is o he schedule of findings and
gues gIra aoe guire the
audi e & s that the
fraa = rred orL ct reporting
reguiremente of GAGAS
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corrective action and
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as LoDl LTaris . Ll B2ui. . Candls

nformavion o provide proper perspecoiive for judgling the
conseguenceas of “he audit findings, such as whether the aud:it
ent an isolated instance or yvstemic probiam. Whers
stances identified shall b2 ated to the universes and the
examined and be gquantifise terms of doliar value
(&) The possible asserted effsact to provide sufiicient
information to the zuditees and Fed eral agency, ©or pass-through entity in the
cage of a subvecipient, to permit them to detarmine the cause and eifesct to
Zacilitate prompt and proper corrsciive action.

commendatlione o prevent future occurrences of the
in the audir :

{8) Views of responsible officials of the audites= when there
is disagreement with the zaudit findings, to the axtent practical.
=] E

(o] Refeorence pumbers. Each audit finding in the schedule of findings
and guestioned costs shall include a reference number to allow for easy
refarencing of t¢he audit findings during folliow-up.

§ _ .5i15 Audit working papers.

fa) Retention of working papers. The auditor shall rstalin working
papers and reports for a minimum of three years after the date of Iissuance of
the auditorfs report(s) co the auditee, unless the auditor is otlfind in
writing by the cognizant agency for audit, oversight agency for audit, or
pass-through snticy o extend the retention period. Wnen the audi to* is awars
that the Federal awarding agency, pass-through entity, or auditess is :
contesting an zudit finding, the auditor shall contact the partiess contesting
the audit finding for guidance pricr to destruction of the working papers and
reports.

) Aocess to working papers. audit working papers shall be made

i

avaiiable upon raguest to the cognizant or ovarsight agency for audit or its
designee, a Federzl agency providing direct or indirect fun nding, or GA0 at the
completion of the audit, as part of a guality review, tc resolve audit

v
findings, or te carry out overs‘aht responsibilities congistent with the
purposes of this part. Access to working papers includes the right of Federal
adencies o obtein copies of working papers, a8 is reasonable and neca2ssary.
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Health information In Compliance With The Health Insurance Portability
And Accountability Act Of 1996 (HIPAA)
BUSINESS ASSOCIATE AGREEMENT
THIS BUSINESS ASSOCIATE AGREEMENT (“Agreement’) is made and entered as of Qctober 1
2008 by and between \A¢e! oo Oive o M Qlosen \A@\_Lk\g;-) a ¢ e i
_[corporation, partnership, dba), whose business address'is; YA v ovis b e
UNeng \dear o Cx A0 G (hereinafter referred to as “Business Associate”),
and the CITY OF LONG BEACH, a municipal corporation (hereinafter referred to as “City” or

“Covered Entry”).

WHEREAS, the City has a Department of Health that provides a multitude of health care and

related services; and

WHEREAS, in the course of providing health care and related services the City obtains

protected health information; and

WHEREAS, Business Associate performs particular duties and/or provides particular services

to the City; and

WHEREAS, the City wishes to disclose some information to Business Associate, some of

which may contain protected health information; and

WHEREAS, the City and Business Associate intend to protect the privacy and provide for the

security of protected health information incompliance with the Heaith insurance Portability and

Accountability Act of 1996 (“HIPAA") and regulations promulgated thereunder by the U.S. Department

of Health and Human Services and other applicable laws, including, but not limited to Title 45, Section

164.504(e) of the Code of Federal Regulation.

NOW,

THEREFORE, in consideration of the mutual terms covenants, and conditions in this

Agreement, the parties agree as follows:

1. DEFINITIONS. Terms used, but not otherwise defined, in this Agreement shall have the same
meaning as those terms in the Privacy Rule codified in Title 45, Sections 160-164 of the Code
of Reguiations.

2. OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOCIATE.

a. Non-disclosure. Business Associate agrees to not use or disclose protected health
information other than as permitted or required by the Agreement or as required by law.

b. Safeguards. Business Associate agrees to use appropriate safeguards to prevent use of
disclosure of the protected health information

c. Mitigation. Business Associate agrees to mitigate, to the extent practicable, any harmful
effect that is known to Business Associate of a use or disclosure of protected health
information by Business Associate in violation of the requirements of this Agreement.

d. Reporting of disciosures. Business Associate agrees to report to Covered Entity any use or
disclosure of the protected health information not provided for by this Agreement of which it
becomes aware.

e. Business Associate’'s Agents. Business Associate agrees to ensure that any agent,
including a subcontractor, to whom it provides protected health information received from,
or created or received by Business Associate on behalf of Covered Entity agrees to the
same restrictions and conditions that apply through this Agreement to Business Associate
with respect to such information.

f. Availability of Information to City. Business Associate agrees to provide prompt access to
protected health information in a designated record set to Covered Entity or, as directed by
Covered Entity, to an individual upon Covered Entity's request in order to meet the
requirements under 45 CFR § 164.524.
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Amendment of Protected Health Information Business Associate agrees to promptly make
any amendment(s) to protected health information in a designated record set that the
Covered Entity directs or agrees to pursuant to 45 CFR § 164.526 at the request of
Covered Entity or an individual.

Internal Practices, Business Associate agrees to make internal practices, books and
records, including policies and procedures and protected heaith information, relating to the
use and disclosure of protected health information received from, or created or received by
Business Associate on behalf of, covered entity available to the Secretary of the U.S.
Department of Health and Human Services for purposes of the Secretary determining the
business Associate’s compliance with the privacy rule.

Reporting of Disclosures. Business Associate agrees to document such disclosures of
protected health information and information related to such disclosures as would be
required for the City to respond to a request by an individual for an accounting of
disclosures of protected health information in accordance with 45 CFR § 164.528.
Availability of Information to Covered Entity. Business Associate agrees to promptly
provide to covered Entity or an individual information collected in accordance with section
2(i) of this agreement, to permit Covered Entity to respond to a request by an individual for
an accounting of disclosures of protected health information in accordance with 45 CFR
§164.528.

PERMITTED USES AND DISCLOSURES BY BUSINESS ASSOCIATE.

Except as otherwise limited in this Agreement, business Associate may use or disclose
protected health information to perform functions, activities, or services for, or on behalf of,
Covered Entity as specified in this Agreement, provided that such use or disclosure would not
violate the Privacy Rule if done by Covered Entity or the minimum necessary policies and
procedures of the Covered Entity. The specific use and disclosure provisions are as follows:

a.

d.

Except as otherwise limited in this Agreement, Business Associate may use protected
health information for the proper management and administration of the business
Associate.

Except as otherwise limited in this Agreement, Business Associate may disclose protected
health information for the proper management and administration of the Business
Associate, provided that disclosures are required by law, or Business Associate obtains
reasonable assurances from the person to whom the information is disclosed that it will
remain confidential and used or further disclosed only as required by law or for the purpose
for which it was disclosed to the person, and the person notifies the business associate of
any instances of which it is aware in which the confidentiality of the information has been
breached.

Except as otherwise limited in this Agreement, Business Associate may use protected
health information to provide data aggregation services to covered entity as permitted by 42
CFR § 164.504(e)(2)X(i)(B).

Business Associate may use protected health information to report violations of law to
appropriate federal and state authorities, consistent with § 164.502(j)(1).

OBLIGATIONS OF COVERED ENTITY.

a. Notification of Limitations in Notice of Privacy Practices. Covered Entity shall notify

Business Associate of any limitations(s) in its notice of privacy practices of covered entity in
accordance with 45 CFR § 164.520, to the extent that such limitation may affect Business
Associate’s use or disclosure of protected health information.

Notification of Change or Revocation of Permission. Covered entity shall notify business
Associate of Any changes in, or revocation of permission by individual to use or disclose
protected health information to the extent that such changes may affect Business
Associate’s use or disclosure of protected health information.

ATTACHMENT E
PAGE 2 of 5 PAGES



¢. Notification of Restrictions. Covered Entity shall notify Business Associate of any
restriction to the use or disclosure of protected health information that Covered Entity has
agreed to in accordance with 45 CFR § 164.522, to the extent that such restriction may
effect Business Associate’s use or disclosure of protected health information.

PERMISSIBLE REQUEST BY COVERED ENTITY.

Covered Entity shall not request Business Associate to use or disclose protected health

information in any manner that would not be permissible under the Privacy Rule if done by

Covered Entity, except that this restriction is not intended and shall not be construed to limit

Business Associate’s capacity to use or disclose protected health information for the proper

management and administration of the Business Associate or to provide data aggregation

services to Covered Entity as provided for an expressly permitted under Section 3 (a), (b), and

(c) of this Agreement.

TERM AND TERMINATION.

a. Term. The term of this Agreement shall be effective upon execution, and shall terminate
when all of the protected health information provided by Covered Entity to Business
Associate, or created or received by business Associate on behalf of Covered Entity, is
destroyed or returned to Covered Entity, or, if it is infeasible to return or destroy protected
health information, protections are exiended to such information, in accordance with the
termination provisions in this Section.

b. Termination for Cause. Upon Covered Entity's knowledge of a material breach by
Business Associate, Covered Entity shall either:

1. Provide and opportunity for Business Associate to cure the breach or end the violation and
terminate this Agreement if Business Associate does not cure the breach or end the
violation within the time specified by Covered Entity;

2. Immediately terminate this Agreement if Business Associate has breached a material term
of this Agreement and cure is not possible; or

3. If neither termination nor cure is feasible, Covered Entity shall report the violation to the

Secretary.
c. Effect of Termination.
1. Except as provided in paragraph (2} of the Section, upon termination of this Agreement

for any reason, Business Associate shall return or destroy all protected heaith
information received from covered Entity, or created or received by Business Associate
on behalf of Covered Entity. This provision shall apply to protected health information
that is in the possession of subcontractors or agents of business Associate. Business
Associate shall retain no copies of the protected health information.

2. In the event that Business Associate determines that returning or destroying the
protected health information is infeasible, Business Associate shall provide to Covered
Entity notification of the conditions that make return or destruction infeasible and shall
extend the protections of this Agreement to such protected health information and limit
further uses and disclosures of such protected health information to those purposes that
make the return or destruction infeasibie, for so long as business Associate maintains
such protected health information.

ASSISTANCE INLITIGATION OR ADMINISTRATIVE PROCEDDINGS.

Business Associate shall make itself and any subcontractors, employees, or agents assisting

Business Associate in the performance of its obligations under this Agreement with the

Covered Entity, available to Covered Entity, at no cost to Covered Entity to testify as witnesses

or otherwise, in the event of litigation administrative proceedings commenced against Covered

Entity, its directors, officers, or employees base on a claimed violation of HIPAA, the HIPAA

regulations or other laws relating to security or privacy, except where Business Associate or its

subcontractors, employees or agents are named as an adverse party.
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10.

11.

12.

13.

14.

MISCELLANEQUS

a. References. A reference in this Agreement to a section in the Privacy Rule means the
section as in effect or as amended.

b. Amendment. The parties agree to take such action as in necessary to amend this
Agreement from time to time as is necessary for covered entity to comply with the
requirements of the Privacy Rule and the Health Insurance Portability and Accountability
Act of 1996. Amendments must be in writing and signed by the parties to the Agreement.

c. Survival. The respective rights and obligations or Business Associate under Section 6(c ) of
the Agreement shall survive the termination of this Agreement.

d. Interpretation. Any ambiguity in this Agreement shall be resolved to permit Covered Entity
to comply with the Privacy Rule.

LAW. This Agreement shall be governed by and construed pursuant to federal law and the
laws of the State of California (except those provisions of California law pertaining to conflicts
of laws). Business Associate shall comply with all laws, ordinances, rules and regulations of
all federal, state and local governmental authorities.
ENTIRE AGREEMENT. This Agreement, including Exhibits, constitutes the entire
understanding between the parties and supersedes all other agreements, oral or written, with
respect to the subject matter herein.
INDEMITY. Business Associate shall protect, defend, indemnify and hold City, its officials,
employees, and agents (collectively in this Section referred to as “City”) harmless from and
against any and all claims, demands, causes or action, losses, damages, and liabilities,
whether or not reduced to judgment, which may be asserted against City arising from or
attributable to or caused directly or indirectly by Business Associate, Business Associate’s
employees, or agents in the performance of the duties under this Agreement or any alleged
negligent or intentional act, omission or misrepresentation by Business Associate, Business
Associate’s employees or agents, which act, omission or misrepresentation is connected in
any way with performance of the duties under this Agreement. If it is necessary for purposes
of resisting, adjusting, compromising, settling, or defending any claim, demand, cause of
action, loss, damage, or liability, or of enforcing this provision, for city to incur or to pay any
expense or cost, including attorney’s fees or court cost, Business Associate agrees to and
shall reimburse City within a reasonable time. Business Associate shall give City naotice of any
claim, demand, cause or actions, loss, damage or liability within ten (10) calendar days.

AMBIGUITY. In the event of any conflict or ambiguity in this Agreement, such ambiguity shall

be resolved in favor of a meaning that complies and is consistent with HIPAA, HIPAA

Regulations and California law.

COSTS. |If there is any legal proceeding between the parties to enforce or interpret this

Agreement or to protect or establish any rights or remedies hereunder, the prevailing party

shall be entitled to its costs and expenses, including reasonable attorney’s fees and court

costs, including appeals.

NOTICES. Any notice or approval required hereunder by either party shall be in wntlng and

personally delivered or deposited in the U. S. Postal Service, first class, postage prepald

address to Business Associate at the address first stated herein, and to the City at 444 W.

Ocean Blvd., Ste. 1700, Long Beach, California 90802, Attention: Neighborhood Services

Bureau Manager, Community Development Department. Notice of change of address shall be

given in the same manner as stated herein for the other notices. Notice shall be deemed given

on the date deposited in the mail or on the date personal delivery is made, whichever first

OCCUrs.
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15.  WAIVER. The acceptance of any services or the payment of any money by City shall not
operate as a waiver of any provision of this Agreement, or of any right to damages or
indemnity stated in this Agreement. The waiver of any breach of this Agreement shall not
constitute a waiver of any other or subsequent breach of this Agreement.

16. CONTINUATION. Termination or expiration of this Agreement shall not affect rights or
liabilities of the parties which accrued pursuant to Sections 7, 12, and 14 prior o termination or
expiration of this Agreement, sand shall not extinguish any warranfies hereunder.

17. ADVERTISING. Business Associate shall not use the name of City, its officials or employees
in any advertising or solicitation for business, nor as a reference, without the prior approval of
the city Manager or designee.

18. THIRD PARTY BENEFICIARY. This Agreement is intended by the parties to benefit
themselves only and is not in any way intended or designed to or entered for the purpose of
creating any benefit or right for any person or entity of any kind that is not a party to this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly executed with all
of the formalities required by law as of the date first stated herein:

(Name of Business Associate)

a QO&&,\';DC:@,CLX o Har bour Arees Bt
(corporation, partnership, individual) ft{bdﬁo

{7 { ‘ ! ]
\ 3"-43\ , 200w By:<_ \\O\\iwg‘\\_}\“}"@i\

(person legally allowed to bind organization)

Title: é e Q&&pc\aj NN s YL \r-*»{z_,

, 20 By:

(person legally aliowed to bind organization)

Title:

CITY OF LONG BEACH, a municipal corporation

?& 7. 2009 By: A"\ Assistant City Manager

ity Manager or designee _
City L aEs
The foregoing Agreement is hereb?/ approved as to form this L,Z’Q — day of

Qi 2004

ROBERT E. SHANNON,

Deputy ./
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CERTIFICATION REGARDING DEBARMENT

By signing and submitting this document, the recipient of federal assistance funds is providing the
certification as set out below:

1.

The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the recipient of
federal assistance funds knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including suspension and/for
debarment.

The recipient of Federal assistance funds shall provide immediate written notice to the
person to which this agreement is entered, if any time the recipient of Federal Assistance
funds learns that its certification was erronecus, when submitted or has become erroneous
by reason of changed circumstance.

The terms “covered transaction”, “debarred”, “suspended,” “ineligible,” “lower tier covered
tranSaCtion’" 13 (LI principal,ﬂ l(proposal,!!

N W

participant,” “person,” * primary covered transaction,
and “voluntarily excluded,” as used in this clause, have the meanings set out in the
Definitions and Coverage sections of rules implementing Executive Order 12549.

The recipient of Federal assistance funds agrees by submitting this document that it shall
not knowingly enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, uniess authorized by the departmental or agency with which this transaction
originated.

The recipient of Federal assistance funds further agrees by submitting this document that it
will include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion — Lower Tier Covered Transactions,” without modification, in alt
lower tier covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of participant in a lower
tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous,.
A participant may decide the method and frequency by which it determines the eligibility of
its principals. Each participant may but is not required to, check the list of parties excluded
from procurement or non- procurement programs.

. Nothing contained in the foregoing shall be constructed to require establishment of a

system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.
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8. Except for transactions authorized under paragraph 4 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from participation in
this transaction, in addition to other remedies available to the Federal Government, the
department or agency with which the transaction originated may pursue available
remedies, including suspension and/or debarment.

The reguiations implementing Executive Order 12549, Debarment and Suspension, 24 CFR Part
24 Section 24.510 Participants’ Responsibilities require this certification:

1. The recipient of Federal assistance funds certifies that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from participation in this transaction by any Federal department or

agency.

2. Where the recipient of Federal assistance funds is unable to certify to any of the
statements in this certification, such participants shall attach an explanation to this
document.

Agreement Number: Contract Agency\\n *1\{ Sy Oﬁ RN \LL u&my\l\xk AN

Name and Title of Authorlzed Representative: Mc_m Ty & r\ 3\ F,\ \'__:)Lﬁ‘Q \d\ e W i @eﬁ\w@e_,

< \XCX Mt Qu\ \\\& \4 "(la "C(i

Signature Date
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CERTIFICATION REGARDING LOBBYING

Contractor(s) and lobbyist firm(s), as defined in the Los Angeles County code Chapter 2.160 {ordinance 93-0031),
retained by the Contractor, shall fully comply with the requirements as set forth in said County Code. The
contractor must also certify in writing that it is familiar with the Los Angeles County Code Chapter 2.160 and that
all persons acting on behalf of the Contractor will comply with the County Code.

Failure on the part of the Contractor and/or Lobbyist to fuily comply with the County’s Lobbyist requirement shall
constitute a material breach of the contract upon which the City of Long Beach may immediately terminate this
contract and the contractor shall be liable for civil action.

The Contractor is prohibited by the Department of Interior and Related Agencies Appropriations Act, known as the
Byrd Amendments, and the Housing and Urban Development Code of Federal Reguilations 24 part 87, from using
federally appropriated funds for the purpose of influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and office or attempling to influence an officer or employee of any agency, a
Member of Congress, and office or employee of Congress, any employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any federal grant, loan or cooperative agreement, and
any extension, continuation, renewal, amendment or modification of said documents.

The Contractor must ceriify in writing that they are familiar with the Federal Lobbyist Requirements and that all
persons and/or subcontractors acting on behalf of the Contractor will comply with the Lobbyist requirements.

Failure on the part of the contractor or persons/subcontractors acting on behalf of the Contractor to fully comply
with Federal Lobbyist Requirements shall be subject to civil penalties. The undersigned certifies, to the best of
his/her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, loan or cooperative
agreement, and any extension, continuation, renewal, amendment or modification of said documents.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the Federal
confract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form — LLL "Disclosure Form o Report Lobbying” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents
for all sub-awards at all tiers (inciuding subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352 Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less that $10,000 and not more that $100,000 for each
such failure.

Agreement Number: Contract Agency: \\QJJ\LELL\/&.MLL \

Name and Title of @ epresentative: \\Q\éLLG \gc_\ \ TR GG AN l\ Wi
AR LA

Slgnature ~ Date

ATTACHMENT _H
PAGE 1 of 1 Pages




ATTACHMENT “C”



	31028.pdf
	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36
	page 37
	page 38
	page 39
	page 40
	page 41
	page 42
	page 43
	page 44
	page 45
	page 46
	page 47
	page 48
	page 49
	page 50
	page 51
	page 52
	page 53
	page 54
	page 55
	page 56
	page 57
	page 58
	page 59
	page 60
	page 61
	page 62
	page 63
	page 64
	page 65
	page 66
	page 67
	page 68
	page 69
	page 70
	page 71
	page 72
	page 73
	page 74
	page 75
	page 76
	page 77
	page 78
	page 79
	page 80
	page 81
	page 82
	page 83
	page 84
	page 85
	page 86
	page 87
	page 88
	page 89
	page 90
	page 91
	page 92
	page 93
	page 94
	page 95
	page 96
	page 97
	page 98
	page 99
	page 100
	page 101
	page 102
	page 103
	page 104
	page 105
	page 106
	page 107
	page 108
	page 109
	page 110
	page 111
	page 112
	page 113
	page 114
	page 115
	page 116
	page 117
	page 118
	page 119
	page 120
	page 121
	page 122
	page 123
	page 124
	page 125
	page 126
	page 127
	page 128
	page 129
	page 130
	page 131
	page 132
	page 133
	page 134
	page 135
	page 136
	page 137
	page 138
	page 139
	page 140




