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CONTRACT

31593

THIS CONTRACT is made and entered, in duplicate, as of March 24, 2010

for reference purposes only, pursuant to a minute order adopted by the City Council of
the City of Long Beach at its meeting held on March 23, 2010, by and between ELITE
BOBCAT SERVICE, INC., a California corporation ("Contractor"), whose address is 1320
E. 6™ Street, Suite 100, Corona, California 92879, and the CITY OF LONG BEACH, a
municipal corporation ("City").

WHEREAS, pursuant to a "Notice Inviting Bids for the Rehabilitation of
Colorado Street Between Havana Avenue and Bellflower Boulevard in the City of Long
Beach, California," bids were received, publicly opened on February 26, 2010 and
declared on the date specified in said Notice; and

WHEREAS, the City Manager accepted the bid of Contractor; and

WHEREAS, the City Council authorized the City Manager to enter a
contract with Contractor for the work described in Plans & Specifications No. R-6775;

NOW, THEREFORE, in consideration of the mutual terms and conditions
herein, the parties agree as follows:

1. SCOPE OF WORK. Contractor shall furnish all necessary labor,

supervision, tools, materials, supplies, appliances, equipment and transportation for the
work described in "Plans & Specifications No. R-6775 for the Rehabilitation of Colorado
Street Between Havana Avenue and Bellflower Boulevard in the City of Long Beach,
California," said work to be performed according to the Contract Documents identified
below. However, this Contract is intended to provide to City complete and finished work
and, to that end, Contractor shall do everything necessary to complete the work, whether
or not specifically described in the Contract Documents.

2. PRICE AND PAYMENT.

A. City shall pay to Contractor the amount(s) for materials and

work identified in Contractor's "Bid for the Rehabilitation of Colorado Street
1
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Between Havana Avenue and Bellflower Boulevard in the City of Long Beach,
California," attached hereto as Exhibit "A".

B. Contractor shall submit requests for progress payments and
City will make payments in due course of payments in accordance with Section 9
of the Standard Specifications for Public Works Construction (latest edition).

3. CONTRACT DOCUMENTS.

A. The Contract Documents include: The Notice Inviting Bids,
Plans & Specifications No. R-6775 (which may include by reference the Standard
Specifications for Public Works Construction, latest edition, and any supplements
thereto, collectively the "Standard Specifications"); the City of Long Beach
Standard Plans; Plans and Drawings No. C-5765 for this work; the California Code
of Regulations; the various Uniform Codes applicable to trades; the prevailing
wage rates; Instructions to Bidders; the Bid; the bid security; the City of Long
Beach Disadvantaged, Minority and Women-Owned Business Enterprise Program;
this Contract and all documents attached hereto or referenced herein including but
not limited to insurance; Bond for Faithful Performance; Payment Bond; Notice to
Proceed; Notice of Completion; any addenda or change orders issued in
accordance with the Standard Specifications; any permits required and issued for
the work; approved final design drawings and documents; and the Information
Sheet. These Contract Documents are incorporated herein by the above
reference and form a part of this Contract.

B. Notwithstanding Section 2-5.2 of the Standard Specifications,
if any conflict or inconsistency exists or develops among or between Contract
Documents, the following priority shall govern: 1) Change Orders; 2) this Contract;
3) Permit(s) from other public agencies; 4) Plans & Specifications No. R-6775; 5)
Addenda; 6) Plans and Drawings No. C-5765; 7) the City of Long Beach Standard
Plans; 8) Standard Specifications; 9) other reference specifications; 10) other

reference plans; 11) the bid; and 12) the Notice Inviting Bids.
2
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4. TIME FOR CONTRACT. Contractor shall commence work on a date

to be specified in a written "Notice to Proceed" from City and shall complete all work
within sixty (60) working days thereafter, subject to strikes, lockouts and events beyond
the control of Contractor. Time is of the essence hereunder. City will suffer damage if
the work is not completed within the time stated, but those damages would be difficult or
impractical to determine. So, Contractor shall pay to City, as liquidated damages, the
amount stated in the Contract Documents.

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a
waiver of any provision of any Contract Document, of any power reserved to City, or of
any right to damages or indemnity hereunder. The waiver of any breach or any default
hereunder shall not be deemed a waiver of any other or subsequent breach or default.

6. WORKERS' COMPENSATION CERTIFICATION.  Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in
accordance with California Labor Code Sections 1860 and 3700, a copy of which is
attached hereto as Exhibit "B".

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time

upon City by Contractor for and on account of any extra or additional work performed or
materials furnished, unless such extra or additional work or materials shall have been
expressly required by the City Manager and the quantities and price thereof shall have
been first agreed upon, in writing, by the parties hereto.

8. CLAIMS. Contractor shall, upon compietion of the work, deliver
possession thereof to City ready for use and free and discharged from all claims for labor
and materials in doing the work and shall assume and be responsible for, and shall
protect, defend, indemnify and hoid harmiess City from and against any and all claims,
demands, causes of action, liability, loss, costs or expenses for injuries to or death of
persons, or damages to property, including property of City, which arises from or is

connected with the performance of the work.
3
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9. INSURANCE. Prior to commencement of work, and as a condition
precedent to the effectiveness of this Contract, Contractor shall provide to City evidence
of all insurance required in the Contract Documents.

In addition, Contractor shall complete and deliver to City the form
(“Information Sheet”) attached as Exhibit “C” and incorporated by reference, to comply
with Labor Code Section 2810.

10. WORK DAY. Contractor shall comply with Sections 1810 through
1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a
penalty to City, the sum of Twenty-five Dollars ($25) for each worker employed by
Contractor or any subcontractor for each calendar day such worker is required or
permitted to work more than eight (8) hours unless that worker receives compensation in
accordance with Section 1815.

1. PREVAILING WAGE RATES. Contractor is directed to the

prevailing wage rates. Contractor shall forfeit, as a penalty to the City, Fifty Dollars ($50)
for each laborer, worker or mechanic employed for each calendar day, or portion thereof,
that such laborer, worker or mechanic is paid less than the prevailing wage rates for any
work done by Contractor, or any subcontractor, under this Contract.

12.  COORDINATION WITH GOVERNMENTAL REGULATIONS.

A. If the work is terminated pursuant to an order of any Federal
or State authority, Contractor shall accept as full and complete compensation
under this Contract such amount of money as will equal the product of multiplying
the Contract price stated herein by the percentage of work completed by
Contractor as of the date of such termination, and for which Contractor has not
been paid. If the work is so terminated, the City Engineer, after consultation with
Contractor, shall determine the percentage of work completed and the
determination of the City Engineer shall be final.

B. If Contractor is prevented, in any manner, from strict

compliance with the Plans and Specifications due to any Federal or State faw, rule

4

LT:bg A10-0067¢9
L:\Apps\CtyLaw32\WPDocs\DG11\P011100198730.DOC




OFFICE OF THE CITY ATTORNEY
ROBERT E. SHANNON, City Attorney

333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664

O W 00 N O g b~ W N -

N N D N D N N NN A o A A @ @a a a
0 ~N O O A W N a2 O © 0o N O 06 b~ W DN -

or regulation, in addition to all other rights and remedies reserved to the parties
City may by resolution of the City Council suspend performance hereunder until
the cause of disability is removed, extend the time for performance, make changes
in the character of the work or materials, or terminate this Contract without liability
to either party.

13. NOTICES.

A Any notice required hereunder shall be in writing and
personally delivered or deposited in the U.S. Postal Service, first class, postage
prepaid, to Contractor at the address first stated herein, and to the City at 333
West Ocean Boulevard, Long Beach, California 90802, Attn: City Manager. Notice
of change of address shall be given in the same manner as stated herein for other
notices. Notice shall be deemed given on the date deposited in the mail or on the
date personal delivery is made, whichever first occurs.

B. Except for stop notices and claims made under the Labor
Code, City will notify Contractor when City receives any third party claims relating
to this Contract in accordance with Section 9201 of the Public Contract Code.

14. BONDS. Contractor shall, simultaneously with the execution of this
Contract, execute and deliver to City a good and sufficient corporate surety bond, in the
form attached hereto and in the amount specified therein, conditioned upon the faithful
performance of this Contract by Contractor, and a good and sufficient corporate surety
bond, in the form attached hereto and in the amount specified therein, conditioned upon
the payment of all labor and material claims incurred in connection with this Contract.

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor

any of the moneys that may become due Contractor hereunder may be assigned by
Contractor without the written consent of City first had and obtained, nor will City
recognize any subcontractor as such, and all persons engaged in the work of
construction will be considered as independent contractors or agents of Contractor and

will be held directly responsible to Contractor.
5
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16. CERTIFIED PAYROLL RECORDS.

A. Contractor shall keep and shall cause each subcontractor
performing any portion of the work under this Contract to keep an accurate payroli
record, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker, or other empioyee
employed by Contractor or subcontractor in connection with the work, all in
accordance with Division 2, Part 7, Article 2 of the California Labor Code. Such
payroll records for Contractor and all subcontractors shall be certified and shall be
available for inspection at all reasonable hours at the principal office of Contractor
pursuant to the provisions of Section 1776 of the Labor Code. Contractor's failure
to furnish such records to City in the manner provided herein for notices shall
entitle City to withhold the penalty prescribed by law from progress payments due
to Contractor.

B. Upon completion of the work, Contractor shall submit to the
City certified payroll records for Contractor and all subcontractors performing any
portion of the work under this Contract. Certified payroll records for Contractor
and all subcontractors shall be maintained during the course of the work and shall
be kept by Contractor for up to three (3) years after completion of the work.

C. The foregoing is in addition to, and not in lieu of, any other
requirements or obligations established and imposed by any department of the
City with regard to submission and retention of certified payroll records for
Contractor and subcontractors.

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to

the contrary in the Standard Specifications, Contractor shall have the responsibility, care
and custody of the work. [f any loss or damage occurs to the work that is not covered by
collectible commercial insurance, excluding loss or damage caused by earthquake or

flood or the negligence or willful misconduct of City, then Contractor shall immediately
6
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make the City whole for any such loss or pay for any damage. If Contractor fails or
refuses to make the City whole or pay, then City may do so and the cost and expense of
doing so shall be deducted from the amount due Contractor from City hereunder.

18. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed
prior to termination or expiration of this Contract.

19. TAXES AND TAX REPORTING.

A. As required by federal and state law, City is obligated to report
the payment of compensation to Contractor on Form 1099-Misc. and Contractor
acknowledges that Contractor is not entitied to payment under this Contract until it
has provided its Employer Identification Number to City. Contractor shall be solely
responsible for payment of all federal and state taxes resulting from payments
under this Contract.

B. Contractor shall cooperate with City in all matters relating to
taxation and the collection of taxes, particularly with respect to the self-accrual of
use tax. Contractor shall cooperate as follows: (i) for all leases and purchases of
materials, equipment, supplies, or other tangible personal property totaling over
$100,000 shipped from outside California, a qualified Contractor shall complete
and submit to the appropriate governmental entity the form in Appendix “A’
attached hereto; and (ii) for construction contracts and subcontracts totaling
$5,000,000 or more, Contractor shall obtain a sub-permit from the California Board
of Equalization for the Work site. “Qualified” means that the Contractor purchased
at least $500,000 in tangible personal property that was subject to sales or use tax
in the previous calendar year.

C. Contractor shall create and operate a buying company, as
defined in State of California Board of Equalization Regulation 1699, subpart (h),
in City if Contractor will purchase over $10,000 in tangible personal property

subject to California sales and use tax.
7
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D. In completing the form and obtaining the permit(s), Contractor
shall use the address of the Work site as its business address and may use any
address for its mailing address. Copies of the form and permit(s) shall also be
delivered to the City Engineer. The form must be submitted and the permit(s)
obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not
order any materials or equipment over $100,000 from vendors outside California
until the form is submitted and the permit(s) obtained and, if Contractor does so, it
shall be a material breach of this Contract. In addition, Contractor shall make all
purchases from the Long Beach sales office of its vendors if those vendors have a
Long Beach office and all purchases made by Contractor under this Contract
which are subject to use tax of $500,000 or more shall be allocated to the City of
Long Beach. Contractor shall require the same cooperation with City, with regards
to subsections B, C and D under this section (including forms and permits), from
its subcontractors and any other subcontractors who work directly or indirectly
under the overall authority of this Contract.

E. Contractor shall not be entitled to and by signing this Contract
waives any claim or damages for delay against City if Contractor does not timely
submit these forms to the appropriate governmental entity. Contractor may
contact the City Controller at (562) 570-6450 for assistance with the form.

20. ADVERTISING. Contractor shall not use the name of City, its

officials or employees in any advertising or solicitation for business, nor as a reference,
without the prior approval of the City Manager, City Engineer or designee.

21. AUDIT. If payment of any part of the consideration for this Contract
is made with federal, state or county funds and a condition to the use of those funds by
City is a requirement that City render an accounting or otherwise account for said funds,
then City shall have the right at all reasonable times to examine, audit, inspect, review,
extract information from, and copy all books, records, accounts and other information

relating to this Contract.
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22. NO PECULIAR RISK. Contractor acknowledges and agrees that the
work to be performed hereunder does not constitute a peculiar risk of bodily harm and

that no special precautions are required to perform said work.

23. THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or
entered for the purpose of creating any benefit or right of any kind for any person or entity
that is not a party to this Contract.

24. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall
create any obligation on the part of City to pay any subcontractor except in accordance
with a court order in an action to foreclose a stop notice. Failure of Contractor to comply
with this Section shall be deemed a material breach of this Contract. A list of
subcontractor(s) submitted by Contractor in compliance with Public Contract Code
Sections 4100 et seq. is attached hereto as Exhibit "D" and incorporated herein by this

reference.

25. NO DUTY TO INSPECT. No language in this Contract shall create
and City shall not have any duty to inspect, correct, warn of or investigate any condition
arising from Contractor's work hereunder, or to insure compliance with laws, rules or
regulations relating to said work. If City does inspect or investigate, the results thereof
shall not be deemed compliance with or a waiver of any requirements of the Contract
Documents.

26. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California (except those provisions of
California law pertaining to conflicts of laws).

27. INTEGRATION. This Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties
and supersedes all other agreements, oral or written, with respect to the subject matter

herein.
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28. COSTS. If there is any legal proceeding between the parties to
enforce or interpret this Contract or to protect or establish any rights or remedies
hereunder, the prevailing party shall be entitled to its costs, including reasonable
attorney's fees.

29. NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not
discriminate in employment or in the performance of this Contract on the basis of race,
religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV
status, handicap or disability. It is the policy of the City to encourage the participation of
Disadvantaged, Minority and Women-Owned Business Enterprises, and the City
encourages Contractor to use its best efforts to carry out this policy in the award of all
subcontracts.

30. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Contract is subject to the applicable
provisions of the Equal Benefits Ordinance (“EBO”), section 2.73 et seq. of the Long
Beach Municipal Code, as amended from time to time.

A During the performance of this Contract, the Contractor
certifies and represents that the Contractor will comply with the EBO. The
Contractor agrees to post the following statement in conspicuous places at its
place of business available to employees and applicants for employment:

“During the performance of a Contract with the City of Long Beach,
the Contractor will provide equal benefits to employees with spouses and its
employees with domestic partners. Additional information about the City of
Long Beach’s Equal Benefits Ordinance may be obtained from the City of
Long Beach Business Services Division at 562-570-6200.”

B. The failure of the Contractor to comply with the EBO will be
deemed to be a material breach of the Contract by the City.

C. If the Contractor fails to comply with the EBO, the City may
10
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cancel, terminate or suspend the Contract, in whole or in part, and monies due or
to become due under the Contract may be retained by the City. The City may also
pursue any and all other remedies at law or in equity for any breach.

D. Failure to comply with the EBO may be used as evidence
against the Contractor in actions taken pursuant to the provisions of Long Beach
Municipal Code 2.93 et seq., Contractor Responsibility.

E. If the City determines that the Contractor has set up or used
its contracting entity for the purpose of evading the intent of the EBO, the City may
terminate the Contract on behalf of the City. Violation of this provision may be
used as evidence against the Contractor in actions taken pursuant to the
provisions of Long Beach Municipal Code section 2.93 et seq., Contractor
Responsibility.

31. DEFAULT. Default shall include but not be limited to Contractor's
failure to perform in accordance with the Plans and Specifications, failure to comply with
any Contract Document, failure to pay any penalties, fines or charges assessed against
Contractor by any public agency, failure to pay any charges or fees for services
performed by the City, and if Contractor has substituted any security in lieu of retention,
then default shall also include City's receipt of a stop notice. If default occurs and
Contractor has substituted any security in lieu of retention, then in addition to City's other
legal remedies, City shall have the right to draw on the security in accordance with Public
Contract Code Section 22300 and without further notice to Contractor. If default occurs
and Contractor has not substituted any security in lieu of retention, then City shall have
all legal remedies available to it.

7
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

NAREH b 2010

MARLH 2L 12010

ELITE BOBCAT SERVICE, INC., a

California corporatior&
By \\i

President

Joseru Wanei
Type or Pﬁnt Name

By

) t
\75 SEPH /\ﬁ/?/c\:’rf/éw

Type or Print Name

“Contractor”

CITY OF LONG BEACH, a municipal

corporatign
4 Z 1& R Assistant City Manager
b 2010 By
City Mang@@{ep pursuanT
TO SECTION 301 OF
“City” THE CITY CHARTER.
This Contract is approved as to form on %/ / s ,

2010.
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ROBERT E. SHA N, City Attorney
By
T
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EXHIBIT A



BIDDER'S NAME:

Elite Bobcat Service, Inc.

BID TO THE CITY OF LONG BEACH
REHABILITATION OF COLORADO STREET
BETWEEN HAVANA AVENUE AND
BELLFLOWER BOULEVARD

In accordance with the Notice Inviting Bids for this Work in the City of Long Beach,
California, to be opened on February 26, 2010 at 10:00 a.m., we offer to furnish all
necessary labor, tools, materials, appliances and equipment for and perform all Work
mentioned in the Notice Inviting Bids, in full compliance with Plans & Specifications No.
R-6775 at the following prices:

| ITEM ESTIMATED UNIT PRICE ITEM TOTAL
NO. |ITEM DESCRIPTION QUANTITY UNIT | (IN FIGURES) | (IN
FIGURES)
1. Concrete Removal 105 | CY ’
2. Bituminous Pavement 185 | CY ‘)O,;‘-;ﬁfié ) " T 900,c0
Removal 44 —6 ﬁ#@&‘ Sl
3. Clearing and Grubbing 1/LS /
20w L T7000.0
4. Tree Removal 1, Ea )
|, 500 0 I/S()O O
5. Root Pruning 370 | LF L
1900 | 7030w
6. Unclassified Excavation 335 [ CY pa .
W0 110 050
7. Adjust City Manhole Frame 20 | Ea . 7
& Cover 350, oo ] 0O0. 00
8. Adjust Gas Valve Box & 3| Ea . "
Cover 250,00 J/' 0S0. oL
9. Replace Pull Box 11| Ea
YPoce | 5,2350
10. Install Survey Monument 4| Ea .
Casting & Cover IRES iOC)O O
11. | Adjust Survey Monument 5| Ea Y .
Casting & Cover 350 0 }‘, 12000
12. | Parkway Drain 1] Ea . .
Parway J3c0m |4 5w
13. | PCC Curb, GB Type A1 135 | LF T N -
| | [Foo | 1590
14, | PCC Curb & Gutter, GB 680 | LF - L )
| Type A2, W=1.5' l7;(/U H})(fyc,()(}
- 15.  PCC Sidewalk, 3" Thick 5,190 | SF o N o
I 3905 94650
[16. | Curb Ramp Detectable 216 | SF , A
5 Warning Surface 3o (,4 Lb.ou
Department of Public Works C-1 R-6775

City of Long Beach

Division C — Bid Documents



“ITEM | "ESTIMATED UNIT PRICE | [TEM TOTAL
"NQO. | ITEM DESCRIPTION . QUANTITY UNIT (IN FIGURES) . (IN
: : j‘ ' ; ' FIGURES) |
17 . PCC Cross Gutter, 8" 202 . SF | - ; . .
| | Thick i ; 5% A 33
1. Crushed Miscellaneous 345 CY o r
| Base , 3 (. 0C % 990,00
9. | (S) Cold Miling Asphalt | 2450.8Y | ;T |
; | Concrete Pavement i | | L/a 5 O Y150
20. | Asphalt Concrete 375 Ton | A N
. Pavement 7300 | 5173 /5.0
21. | Asphalt Rubber Hot Mix 775 | Ton . ’
| (ARHM) | sA | (3,569
22. (S) Pavement Markers, 11LS !
Markings and Traffic o
Striping {Cw o0 19,tob o
23. | (S) Landscape Planting, 11| Ea — ’
Brisbane Box Tree, 24" Rl D~ ;
Box L/I;S JU L’/;S OV
P 24, Temporary Traffic Control 1]LS SR i
I a(CjIQLLO() QEOOOQJ f

TOTAL AMOUNT BID

247 o

We understand that these quantities are estimates only and are given solely for the
purpose of facilitating the comparison of Bids, and that the Contractor’s compensation

will be computed on the basis of the actual quantities in the completed Work.

Where did your company first hear about this City of Long Beach Public Works project?

City of Long Beach Website

Department of Public Works
City of Long Beach

C-2

R-8775

Division C ~ Bid Documents



WORKERS’ COMPENSATION CERTIFICATION

In accordance with California Labor Code Sections 1860 and 3700, | certify that | am
aware of the provisions of Section 3700 which requires every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance
with said provisions before commencing the performance of the Work of this contract.

Contractor's Name:

ELITE BpBcAT SERVICE , INC.

Signature of Contractor, or a corporate officer
of Contractor, or a general par\ner of Contractor

Wi

Title: jo%m NANE = PRESIDENT

Date: .5/XL//0

EXHIBIT “B”



INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this
Information Sheet which shall be incorporated into and be a part of the Contract:

1) Workers’ Compensation Iinsurance:

A Policy Number: _ BB1091560

B. Name of Insurer (NOT Broker): _ SEABRIGHT INS CO

C. Address of insurer: 1501 4TH AVENUE, SUITE 2600, SEATTLE, WA 98101-1664

D. Telephone Number of Insurer: __206-269-8500

2) For vehicles owned by Contractor and used in performing work under this
Contract:

A. VIN (Vehicle Identification Number): __NOT YET DETERMINED

Automobile Liability Insurance Policy Number: __CM009164

Name of insurer (NOT Broker): _UNIGARD INS CO

Address of insurer: 15805 NE 24TH STREET, BELLEVUE, WA 98008-2409

m o O ®

Telephone Number of Insurer; ___800-777-1757

3) Address of Property used to house workers on this Contract, if any: _NA

4) Estimated total number of workers to be employed on this Contract: _22

5) Estimated total wages to be paid those workers: _ $48,000.00

6) Dates (or schedule) when those wages will be paid: _PAID WEEKLY - DATES NOT YET

DETERMINED

(Describe schedule. For example, weekly or every other week or monthly)
7) Estimated total number of independent contractors to be used on this Contract:

4

8)  Taxpayer's Identification Number: -

EXHIBIT “C”
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LIST OF SUBCONTRACTORS

The Bidder shall set forth heron, the name, location of the place of business, and telephone
number of each subsontractor, inciuding minority subcontractors, who will perform work or labor
or render service to the Prime Contractor in or about the construction of the Work or
improvement, or a subcontractor licensed by the siate of California who, under subcontract tc the
Prime Contractor, specially fabricates and installs a portion of the Work or improvement
according to detailed drawings contained in the Plans and Specifications, in an amount in excess
of % of 1 percent of the Prime Contractor’s total bid or $10,000 (whichever is greater).

Name And Address Of Subcontractor Classification Or Type Of Work
Name (_ Q ?/ ?/d(‘/’x’\/l N
Address Q% { ({7 W&»\\Q\ Dollar amount of contract § Lf/O/SC) OO
oy ] Menfe. @/ MBE / WBE / Racial Origin
" (Circte one)

) . - . o -2 ';‘] B
Phone no. é)_}w(ﬂ 5;‘%Q5>f License No. 7 ;’)/ /() 74

Name ﬂ - g’\\[ 0~ 6@»0\\&
Address /% N O \/\JTQ_AL Dollar amount of contract $ 9/ LY .0

city_ (O (vna g DBE / MBE / WBE / Racial Origin /L,
y G oial Origin_/LJ/

(Circle one}

Phone no.l-}‘“’/ - C;%p) ’L/ [7§C7 License No. g L/e Q?S

{
Name (G E ( C/\.mc/ g( Jes) Su T Wy
1SS { ~ . -/ > Crm -
Address 5547 _E’u %% (9 /\)‘/ { Dollar amount of contract $ 5 U0 U
City_ ([ Ot DBE / MBE / WBE / Racial Origin _L%Q____
T S (Circle ane)
Phone no.l(\;/ (_/)‘;LZ%(/{JC( License No. L5 5 (7//
L
Name 965 U"]HJ ,’}‘a es /70/
Address Dollar amount of contract $ 5 CoO,
City (ﬁ’ § G DBE / MBE / WBE / Racial Origin i 14
) (Circle one) /
s / 7 — SO
Phone no. ‘{7 Mw \f o License No. ,‘/{ A ,/ /(0;

REPRODUCE AND ATTACH ADDITIONAL SHEETS AS NEEDED
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BOE-400-DP (FRONT) REV 2. (8-05) STATE OF CALIFORNIA
APPLICATION FOR BOARD OF EQUALIZATION
USE TAX DIRECT PAYMENT PERMIT

Please type or print clearly. Read instructions on reverse before completing this form.
SECTION |- BUSINESS INFORMATION

S ———————
NAME OF BUSINESS OR GOVERNMENTAL ENTITY -|SALESUSE TAX P T NUMBER

“BUSINESS ADDRESS (stroeg). v CONSUMER USE TAX ACCOUNT NLUMBER

CITY, STATE, & ZIP CODE ‘ P . . . )
If applicant is applying for either a sales/use tax permit
or a consumer use tax account in addition fo a

use tax direct payment penmit check here

MAILING ADDRESS fetrost sdchess o7 po box § Giiorent fram bushiass scboss)

CITY, STATE, & ZIP CODE ‘ . "7 INAME UNDER WHIGH BUSINESS IS TO BE TRANSACTED IF DIFFERENT THAN ABOVE

SECTION §l -?-MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECT PAYMENT GERTIFICATE WILL BE USED. JF ADDITIONAL SPACE IS.NEEDED, ATTACH A SEPARATE SHEET

"1, BUSINESS ADDRESS 3 BUSINESS ADURESS |
““MAILING ADDRESS "MAILING ADDRESS
2 BUSINESS ADDRESS ' 5 BUSNESS ADDRESS
ATING FOGRESS ARG ROORESS
3. BUSINESS ADDRESS 6. BUSINESS ADDRESS
VIRILING ADORESS ‘ WATLING ADDRESS

~ SECTION Il - CERTIFICATION STATEMENT

I hereby certify that | qualify for a Use Tax Direct Payment Permitfor the following reason: (Please check one of the foflowing)

[:] 1 have purchased or leased for my own use tangible personal property subject to use tax at a cost of five hundred thousand doliars
($500,000) or-more in the aggregate, dufing the calendar year immediately preceding this.application for the perrit. | have attached a
“Statement of Cash Flows™ or other comparable financial statements acceptable fo the Board for the calendar year immediately
preceding the date- of application and a separate statement atlesting that the qualifying purchases were purchases that were subject to
use tax. ) .

D 1 ama county, city, city-and county, or redeveiopment agency.
| also agree to self-assess and pay directly to the Board of Equalization any use tax liabllity incurred pursuant to my use of a Use Tax
Direct Payment Permit.

The above statements are hereby certified to be corract to the knowletige and belief
-of the undersigned, who is duly authorized to sign this application.

SIGNATURE TITLE

NAME {iyped or printad} DATE

{See reverse side for general information and filing instructions)




BOE-400-DP (BACK) REV. 2 (8-05)

USE TAX DIRECT PAYMENT PERMIT
(General Information and Filing Instructions)

Revenue and Taxation Code section 7051.3 authorizes the State Board of Equalization to issue a Use Tax Direct Payment Permit to
qualified applicants. This permit aliows purchasers and lessees of tangible personal property (other than lessees of motor vehicles the
lease of which is subject to the terms of section 7205.1 of the Sales and Use Tax Law) to self-assess and pay use taxes directly to the
Board instead of to the vendor or lessor from-whom the property is purchased or leased.

Permit holders will be provided with a Use Tax Direct Payment Exemption Certificate which they can issue to retailers and lessors when
they purchase tangible personal propetty subject to use tax or make qualified leases of tangible personal property. Vendars who fimely
take the cerfificate in good faith from a permit halder are relieved of the duty fo collect use taxes on the sales for which the certificate
was issued. Permit holders who acquire property under a certificate must self-assess and report the use taxes directly to the Board on
their tax. returns, and afiocate the local {axes to the county, city, city and county, or redevelopment agency in which the property is first
used. Permit holders who fail to properly pay any use faxes that are due.on property for which a ceriificate was given are subject o
interest and penalties assessments in addition to their tax liabilify.

To qualify for a Use Tax Direct Payment Permit, an applicant must meet the following conditions:

(1) The applicant must agree to self-assess and pay direcily to the Board any use tax which is due on properly for which a use tax
direct payment exemption certificate was given; and

{2) The applicant must certify fo the Board either of the following:

{A) The applicant has purchased or leased for its own use tangible personal property subject fo use tax which cost five-hundred
thousand doltars-($500,000) or-more in the aggregate, during the calendar year immediately preceding the application for the permit; or

(B) The applicant is a county, city, cify-and county, or redevelopment agency.

Persons wishing fo obtain a use tax direct payment pemmit must be pre-qualified and either hold a Califomnia seller’s pemit or a
consumer use tax account. :

Persons other than govemmental enfifies who currently hold either a Califomia ssller's permit or a consumer use tax account must
compiete the appiication for a Use Tax Direct Payment Permilt, sign the certification stalement attesting that they qualify for a permit
under conditions of Part (2)(A) above, and submit a “Statement of Cash Flows” or other comparable financial statements
acceptable to the board for the calendar year immediately preceding the date of application which discloses total purchases
of property and equipment for own use and a separate statement under company letterhead certifying that five hundred
thousand dollars ($500,000) or more of such purchases weresubject fo use tax.

Persons.other than govemmental entities who are not-required to hold a seller's permit and who do not currently hold a consumer use
tax account must obtain a consumer use tax account and then complete the application for a Use Tax Direct Payment Permi, sign the
‘cerlification statement attesting that they qualify for a penmit under the .conditions of Part (2)(A) above and submit a “Statement of
Cash Flows” or other comparable financial statements acceptable to the board for the calendar year immediately preceding
the date of application which discloses total purchases of property and equipment for own use and a separate statement
under-.company letterhead certifying that five hundred thousand dollars ($500,000).or more of such purchases were subject to
use tax. .

Governmental antities who-currenily hold either a:Califomia seller’s permit or a consumer use tax.account must complete the application
for a Use Tax Direct Payment Permil, sign the cerfification statement attesting that they qualify for a permit under the conditions of Part
(2)(B) above, and submit an additional statement to that effect under official letterhead. and signed by an authorized govemmental
representative.

Govermnmental enfifies who do not hold a Califoria seller's permit or a consumer use tax accournt must obtain & consumer use tax
account and then complete the application for a Use Tax Dinect Payment Permit, sign the certification statement attesting that they
qualify for a permit under the conditions of Part (2)(B) above, and submit an additional statement 1o that effect under official letterhead
and signed by an authorized governmental representative.

The completed Application for Use Tax Direct Payment Penmit, cerlification statement, and qualifying documentation should be returmed
to the address shown below. Upon dstermination that the applicant qualifies, a Use Tax Direct Payment Permit and a Use Tax Direct
Payment Exemption Certificate will be mailed to the applicant.

If you would like additional information regarding the Use Tax Direct Payment Permit or need assistance in completing this applicafion,
you can call 916-445-5167, 'or wiite to the Board of Equalization, Compliance Policy Unit, P.O. Box 942879, Sacramento, CA
94279-0040. .




State of California
BOARD: OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1699.6 USE TAX DIRECT PAYMENT PERMITS

Refarence: Sechons 6007, 6070, and 7051.3, Revenue snd Taxation Code

{a) FOREWORD. “Use tax direct payment pemnit” means a permit issued by the board that allows a use tax direct
payment permit holder to self-assess and pay state, local, and district use taxes under Past 1 {commencing with
Section 8001, Part 1.5 (commencing with Section 7200), and, if applicable, Part 1.6 (commencing with ‘Section
7251) directly to the board. The provisions .of this regulation apply only to fransactions subject to use tax.

" {b) (1).APPLICATION FOR PERMIT. Persons seeking to. pay use taxes directly to the board shall file an applica-
tion for @ use tax direct payment permit. An application for a: use tax direct payment permit shall be made-on Board
of Equalization Form BOE-400-DP (no revision date). The application shall be signed by the owner, if a natural
person; in the case of an association or partnership, by a member or partner; and in the case of a corporation, by
an executive officer or-some person specifically authorized by the corporatior to sign the application.

{2) Within 30 days of receipt of an application for @ direct payment permit the board shali inform the -applicant
in writing either that the applicafion is complete and has been accepted or that the application is deficlent and what
additional specific. information is required to make the application complete. Within 60 days of acceptance of a
complete application the board shall approve or deny the issuance of a direct payment permit and notify the
applicant in writing of its decision.

{c) REQUIREMENTS FOR PERMIT. Pursuant to an application, a use tax direct paymentpermit shall be issued to-any
person who meats all of the fallowing :conditions:

{1) The applicant agrees to self-assess and pay directly to the board any use tax liabilily incurred under this
regulation.

(2) The applicant certifies to.the board either of the following:

{A) Theapplicantis the purchaserfor iis own use or'is the lessee of fangible.personal property subject fo the use:
tax at a cost of five hundred thousand dollars ($500,000) or more in the aggregate, during the calendar year immediately
praceding the application for the permit. Tangible personal property purchased for own use includes both property subject
to use tax and property-exempt from use fax except that it does not include property purchased for resale; or

(B) The applicant is a county, city, city and county, or redevelopment agency.

{d) REPORTING OF LOCAL USE TAX. Any person who holds a valid use tax direct payment permit shall self-assess
and pay directly tothe board with each retum the use taxes due.under Division 2, Part 1 (commencing with Section 8001),
Part 1.5 (commencing with Section 7200), and, if applicable, Part 1.6 (commencing with Section 7251), forall purchases
subject to use tax for which a use tax direct payrment exemption certificate was issued, and shall report the local use tax
component fo the-jurisdiction in which the property is Jocated at the time the state imposed use tax must be reported.
‘Temporary storage for the purpose of reporting iocal tax shall be disregarded. Any tax so reported may be redistributed
in accordance with law,

(e} RETURNS. On or before the last day of the month following each quarterly period, a holder of a direct payment
permit shall file a return with the board. The person required to file the retun shall deliver it together with a
remitiance for the amount of tax due to the board. The return shall show the aggregate sales price of tangible
personal property purchased during the reporting period with respect to which the person filing the retum has
issued a use tax direct payment exemption certificate reileving the retailer of liability for reporting and paying use
tax, and such other information as the board may require.

(f) EXEMPTION CERTIFICATES. The board shall aliow any holder of a use tax direct payment permit to Issue a
use tax direct payment certificate to any registered retailer or seller subject to all of the following:




Regulation 1699.6 (Confinued)

(1) The use tax direct payment exemption certificate shall be in a form prescribed by the board, and shall be signed
by, and bear the name, address, and permit number of, the holder of the use tax direct payment permit.

{2) Once a use tax direct payment exemption ceriificate has been issued by a holder of a use tax direct payment
permit, it shall remain effective until revised or withdrawn by the holder of the permit or untll the retailer or seller has
recaived written notice that the permit has been revoked by the board.

(3) A use tax direct payment certificate relieves a person selling property from the duty of collecting use tax only if
{aken imely and in good faith from a person who holds a use tex direct payment permit. A certificate will be considered
timely it it is taken at any time before the seller bills the purchaser for the property, or:any time within the seller's normal
billing and payment cycle, or any fime at or prior to delivery of the property to the purchaser.

(4) Apurchaser who issues a use tax direct payment certificate that is accepted in goad faith by a seller or retailer
of tangible- personal property shal be the:sole person liable for any sales 1ax and related interest and penalties with
respect to any transaction that is subsequently determined by the board to be subject to sales tax and-not use tax. The
local sales tax porion so determined shall be allocated 1o the city, county, city and county, or redevelopment agency o
which the tax would have been allocated if it had been reported and paid by the retailer in accordance with Part. 1.5
{commencing with Section 7200). Such allocation shaill be based on the place of sale as provided in Reguiation 1802 and
Regulation 1822,

. {5} Any person who holds a use tax direct payment permit and gives a use tax direct payment certificate to a seller
.or retafler shall, in addition to any applicable use tax liabiiities, be subject to the same penalty provisions that apply to
a seller or refailer.

{d) RESALE TRANSACTIONS, A use tax direct payment.exemption ceriificate shail .not be substituted for a resale
certificate, because the tax consequences are different. Resale certificates shall only be issued with respect to
property which the purchaser intends fo resell, and use tax direct payment exemption certificates shall be Issued
only for property purchased for use or other consumption. If a tetaller makes sales under both a use tax direct
payment exemption certificate and a resale certificate to the same customer, an audit 'tranl must be maintained fo
identify-which property-is sold pursuant to each certificate.

(h) REVOCATION OF PERMIT. The board may revoke the use tax direct payment permit of any person who fails
to purchase tangible perconal property for own use of at ieast $500,000 per year. The permit shall remain valid for
all transactions taking place prior to the date the permit is revoked.

(i) SUCCESSOR ENTITIES. A successor enflty to. & use tax direct-payment permit holder shall qualify to obtain &

use tax direct payment permit i the predecessor entity so qualified in the calendar year in which the succession
occurred but must obtain its own permit.

. {jy OPERATIVE DATE. The provisions of this regulation apply only to purchases that occur an or after
January 1, 1998.

Reguilations ara issued by the State Board of Equelization to implement, interpret or make specific provisfons of
the California Sales and Use Tax Law and to ald in ihe administration and enforcement of that law. If you are in
doubt about how the Sales and Use Tax Law applies to your specific activity or transaction, you shouid write the
nearest State Board of Equalization office. Requests for advice regarding a specific activify or transaction should
be in writing and should fully describe the facts and circumstances of the activity or fransaction.
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Sales Tax Jobsite Sub-Permits
for Construction Contractors

Some construction contractars are liable for sales or use tax on materials. and fixmres
copsumed or :sold on comstruction contracts. A portion of that tax, the local 12X, is
distributed to the counry government, and city governments within the county, of the
Jjobsite Jocation. The allocation of the Jocal tax is performed by listing the amount of
local tax due to each coumy on Schedule B of the sales and ngé tax remun,

Bffective Jannary 1, 1995, construction contracrors may- elect 1o allocate the local sales
and use tax derived from constmction contracts -of 45,000,000 (five million dollars) or
‘more directly to the local jutisdiction where the jobsite is located. This is accomplished
by obtaining a sub-permit of their seller’s permit for a specific jobsite and aliocating the
local tax to that jobsite on Schedule C of their sajes and use tax remrn. This quaiifying
contract price appiies to each contract or sub-contract for work performed at the jobsits.
Contractors who are already fulfilling 2 consttuction contract on Jannary 1, 1995, must
have work remaining with a value of $5,000,000 or more. The sub-permit will be
automatically closed-out six months after the estimated completion date of the contract.
IF delays extend the completion date, costractors should coomet the Board of
Equalization 10 extend the active period of the sub-permit.

Permits will not to be issued to contractors who are not normatly sellers of matetials.
Contraciors may not purchase tangible personal property for resale, including materials,
which they will install or copsume a1 the jobsite. '

Contractors may not purchase machinery and equipment, 1o be used on the construction .
job, without payment of sales tax in-onder to affocare the use tax to:the specific jobsite.

Local tax on sales of machinery and equipment by the contractor as part of the copact,
should continue to be aliocared to the comgactor’s permanent place of business where '
the principal negotiations of the contract take place in accordance with Regularion 1802.

In accordance with Regulation 1806, where the conractor has not elected to obuin a
sub-permir, local mx must stili be ailocated countywide using Schedule B for jobsites
which have contracts of 85,000,000 or more along with smaller contracts of less than
ss‘m’MV

If you have any questions regarding a sub-permit for comstuction jobsites, please '_
contact the nearest Board of Equalization office.




State of California
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1699. PERMITS
Reference:  Sactions 6066-6075, Revenue and Taxation Code.

{a) IN GENERAL ~ NUMBER OF PERMITS REQUIRED. Every person engaged in the business of selling (or
leasing under a lease defined as a sale in Revenue and Taxation Code section 6006(g)) tangible personal property of
a find the gross receipts from the retail sale of which are required to be included in the measure of the sales tax,-and
only a person actively so engaged, is required fo hold @ permit for each place of business in this state at which
{ransactions relating to sales are customarily negotiated with ‘his or her customers. For examiple:

A -permit is required for a branch sales office at which. orders are customarily faken or contracts negotiated,
whether or not merchandise is stocked there.

No additional permits are required for warehouses or other places at- which merchandise is merely stored and which
‘customners do not customarily visit for the purpose of making purchases and which are maintained in conjunction with
a place of business for which a permit is held; but at least one permit must be heid by every person maintaining
stocks of merchandise in this state for sale. However, permits .are required for warehouses or other places at which
merchandise is stored and from which retail sales of such merchandise negotiated out of siate are delivered or
fulfilled.

If two or more activifies are conducted by the same persan on the same premises, even though in different buildings,
only one permit is required, For-example:

A service station operator having a restaurant in addition to the station on the same premises requires only one
permit for bath activities.

{b) PERSONS SELLING IN INTERSTATE COMMERCE OR TO UNITED STATES GOVERNMENT. A permit is not
required to be held by persons all of whose sales are made exclusively in-interstate or foreign commerce but a permit
is required of persons notwithstanding all their sales (or leases under a: lease defined as.a sale in Revenue and
Taxation Cade section 6006(g)) are made to the United States or instrumentalities thereof.

{c) PERSONS SELLING FEED. Effective April 1, 1996, a permit is not required to be held by persons whose sales
consist entirely of sales of feed for any form of animal life of a kind the products of which .ardinarily constitute foad for
human :consumption (food animals), or for any form of animal fife not of such a kind (nonfood animals) which are
being held for sale in the regular course of business, provided no other retail sales of tangible personal property are
made.

If a seller of hay is also the grower of the hay, this exemption shall apply only if either;
1. The hay is produced for sale only o beef catile feedlots or dairies, or
2. The hayis sold exclusively through a farmer-owned cooperative.

{d) CONCESSIONAIRES. For the purposes of this regulation, the term concessioneire is defined as an independent
retalier who is authorized, through contract with, or permission of, another retail business enterprise (the prime
retailer), to operate within the perimeter of the prime retailer's own retail business premises, which o all intents and
purposes appear to be wholly under the contral of that prime retailer, and to make retail sales that to the general
public might reasonably be believed to be the transactions of the prime retailer. Some indicators that a retailer is not
operating as a concessionaire are that he or she:

e Appears to the public to be a business separate and autonomous from the prime retailer. Examples of
businesses that may appear to be separate and autanomous, while operafing within the prime retailer's
premises, are those with signs posted on the premises naming each of such businesses, those with
separate cash registers, and those with their own receipts or invoices printed with their business name.

« Maintains separate business records, particularly with respect to sales.




Regutation 1699, (Cont.)

« Establishes his or her own seiling prices.
» Makes business decisions independently, such as hiring employees or purchasing inventory and supplies.

» ‘Registers as a separate business with other regulatory agencies, such as :an agency issuing business
licenses, the Employment Development Department, and/or the Secretary of State.

s Deposits funds into & separate account.

in cases where a retailer is not operating as a concessionaire, the prime retailer is nof liable for any fax liabilities of
the retailer operating on his: or her premises. However, if a retailer is deemed to be operating as a concessionaire, the
prime retailer may be held jointly and severally liable for any sales-and use taxes imposed on unreported retail sales
made by the concessionaire while operating as a concessionaire. Such a prime retaller will be relieved of his or her
obligation for sales and use tax liabiliies incurred by such a concessionaire for the period in which the concessionaire
holds a permit for the location of the prime retailer or in cases where the prime retailer obtains and retains a-written
statement that is taken in good Taith in which the concessionaire affirms that he or she holds a sefler’s permit for-that
location with the Board. The following essential elements must be included in the statement in order to refieve the
prime retailer of his or her liability for any unreported tax liabilities incured by the concessionaire;

» The penmit number of the concessionaire

» The location for which the permit is issued (frust show the concessionaire’s location within the perimeter of
the prime retailet’s location)

= Signature of the concessiondire
o Date

While any 'statement, taken timely, in good faith and containing all of these essential elements- will relieve .a prime
retailer of his or her liability for the unreported seles or use taxes of a concessinnaire, a suggested format of an
acceptable statement is provided as Appendix A to this regulation. While not required, it is suggested that the
statement from the concessionaire contsin {anguage to clarify which party will be responsible for reporting and
remitting the sales and/or use tax due on his or her retail sales.

in instances where the lessor, or grantor of permission to-occupy space, is not-a retafler himself or herself, he or:she
is not liable for any sales or use faxes owed by his or her lessee or grantee. In instances where an independent
refailer leases space from another retailer, or occupies space by virtue of the granting of permission by another
retailer, but does not:operate his or her business-within the perimeter of the lessor’s or grantor’s own retail business,
such an independent tetailer is not a concessionaire withifi the meaning .of this regulation. In this case, the lessor or
grantor is not kable for any sales or use taxes owed by the lessee orgrantee.

(e) AGENTS. if agents make sales on behalf of a principal and do not have 2 fixed place of business, but travel from
house to house or from town to fown, it is unnecessary that a permit be -obtained for each agent if the principal
obtains a permiit for each place of business located in California. If, howaver, the principal does not obtain a perriit for
each place of business located in Califomia, it is necessary for each agent to obtain a permit.

{f) INACTIVE PERMITS. A seller’s permit may -only be held by a person acfively engaged in business as a selfer of
tangible personal property. The Board may révoke a seller's penmit where it finds that the person holding the permit is
not actively engaged in business as a seller of tangible personal property.

(1) Any person who holds a seller’s permit but is not actively engaged in business as a seller of tangible
personal property shall promptly surrender the ;permit by notifying the Board to cancel it

(2) Except as explained in paragraph (3) of this subdivision, a person holding a-seller’s permit will be held liable
for any taxes, interest, and penalfies incurred, through the date on which the Board is notified to cancel the permit, by
any other person who, with the permit holder’s actual or constructive knowledge, uses the ;permit in any way. For
example, a permit holder may be held liable for tax, interest, and penalty actually incurred by his or her transferee
where the transferee displays the pemmit in his or her place of business, or uses the permit number on a resale
certificate, or files sales and use tax retums under the permit number. The permit holder has the burden of
establishing that the Board received notice to cance! the permit.

(A) The permit holder may notify the Board by delivering the actual seller's permit to the Board with the
clear request that the permit be canceled. Where the reason for canceflation is that the permit holder transferred the
business, the permit holder should idenfify the name and address of the fransferee at the time the permit is
surrendered to the Board. The permit holder may also nofify the Board by delivering a written statement or email fo

2
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the Board that the permit holder has transferred or otherwise ceased the business, or will do so at a specified time,
and requesting that the permit be canceled. The staternent should identify the name and address of the transferes, if
any. The permit holder may also provide this notice fo the Board orally, but it will be presumed that such notice was
not provided unless the Board's records reflect that the permit holder clearly noiified the Board of the cessation or
transfer of the business for which the permit was held.

(B) The Board will slso be regarded as having received nofice of cancellation of the permit, and the permit
holdarwill be excused from liability for the tax, interest, and penalty incurred by another person using the pemiit, as
of the date the Board receives actual notice of transfer of the business for which the permit was issued. It will be
presumead such natice was not received by the Board unless the Board's records refiect that the Board received a
clear notice of the cessation or transfer of the business for which the permit was held. For example, the Board’s
receipt of an appiication for a seller's permit from the transferee constitutes sufficient notice if It contains adequate
information #5 show that the application pertains to the same business for which the permit was held. Notice 1o
another state agency of a transfer or cessation of a business does nof constitute nofice 1o the Board, Rather, the
Board must itself receive actual notice of the transfer or cessation of business.

(3) WWhere the permit holder does not establish that the Board received actual notice of the transfer of the
business for which the permit was held and is thus liable for the taxes, interest, and penalties incurred by another
person using that permit, that liability is fimited to the quarter in which the business was transferred and: the three
subsequent quarters, and shall not include any penalties imposed on the other person for fraud or intent to evade the
tax. However, these limitations (liability onty for the quarter in which the business was transferred and the three
subsequent quarters and no fraud or:intent to evade penalty) do not apply where, after the transfer of the business,
80 percent or more of the Teal or ultimate ownership of that business is heid by the permit holder. For these purposes,
stockhotders, bondhoklers, partners, or other persons hoiding an ownership interest in an entity are regarded as
having the “real.or ultimate ownership® of that entity.

{a) DUE DATE OF RETURNS - CLOSEQUT OF ACCOUNT ON YEARLY REPORTING BASIS. Where a person
authorized fo file tax retumns on a yearly basis transfers the business to another person or discontinues it before the
end of the yearly period, a closing retum shali be filed with the Board on or before the last day of the month following
the close of the calendar quarter in which the business was transferred or discontinued.

{h) BUYING COMPANIES - GENERAL.

(1) DEFINITION. For the purpose of this regulation, a buying company is a legal entity that is separate from
another legal entity that.owns, controls, or-is otherwise related to, the ‘buying company and whiich has been created
for the purpose of performing administrative functions, including acquiring goods and services, for the other entity. It
is presumed that the buying company is formed for the aperational reasons of the entity which owns or controls it-or
{o which it is otherwise related. A buying company formed, however, for the sole purpose of purchasing tangible
personal property ex-tax for resale to the entity which owns.or controls it or to which it is otherwise related in order fo
re-direct local sales tax from the Jocation(s) of the vendor(s) to the location of the. buying company shall nat be
recognized as a separate legal entity from the related company on whose behalf it acts for purposes of issuing it 2
seller's pemmit. Such a buying company shall not be issued a seller's permit. Sales of tangible personal property to
third parties will be regarded as having been made by:the enity owning, controlling, -or otherwise related to the buying
company. A buying company that is not formed for the sole purpose of so re-direcling iocal sales tax shall be
recognized as a separate legal entity from the related company on whose behalf it acts for purposes of issuing it a
seller's permit. Such & buying company shall be issued a selier’s permit and shall be regarded as the seller of
tangible personal property it sells or leases. '

(2) ELEMENTS. A buying company is not formed for the sole purpose of re-directing local sales tax if it has one
or more of the following elements:

(A) Adds a markup to its cost of goods sold in an amount sufficient to cover its operating and overhead
expenses,

(B} issues an invoice or otherwise accounts for the transaction.
The absence of any of these elements is not indicative of a sole purpose to redirect local sales tax.

(i) WEB SITES. The location of a computer server on which a web site resides may not be issued a seller's permit
for sales tax purposes except when the retailer has a proprietary interest in the server and the acfivities at that
location otherwise gualify for a selier's permit under this regulation.
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History:

Effective July 1, 1939,

Adopted as of January 1, 1945, as a restatement of previous rulings.

Amended August 2, 1965, applicable on and after August 1, 1965.

Amended and renumberad November 3, 1963, effoctive December 5, 1869,

Amended May 25, 1977, effective June 24, 1977.

Amended May 1, 1885, effective May 31, 1985. Subdivision ()(2) has been changed to provide that penaitias for intent to-evade the tax
are excluded from the type of penaity the permit holder would ba liable for if the permit holder fails to notify the Board of the transfer ofa
business.

Amended June 22, 1995, effective July 22, 1995, Amended subdivision (€) as provided in Statutes of 1993, Chapter 1109.

‘Amendad April 25, 1996, effactive May 25, 1996. Added new (c) to incorporate provisions of Thapter 696, Statutes of 1995 and
renumbered the following subdivisions. )

Amended May 30, 2001, effective September 7, 2001. Subdivigion (d}—Existing Janguage deleted—Four new unnumbersd pamgraphs
‘added to.deflne “concessionaire”.and clarify the refatiorship between concessianaire and prime retaller. New Appendix A was added to
provide a suggested form for the Cerlification of Permit—Concessionaire.

Amended Febrnuary 6, 2002, eflective June 14, 2002, Subdivisions (h) and. (j)-added. ]

Amended November 15, 2005, effective December 13, 2006. Added sentence to subdivision (a) to explain that permits are required for
locations. at wtiich merchandise is siored when the retailar negotiaies sales out of state but fulfiils such sales from stocks of goods

Iocated in this state.
Amended November 15, 2007, effective Fehruary 23, 2008. Amended stbdivision (f) to clarify the methods for notifying the Board.when a
. seller's permit becomes inactive. The dment: als’n"a'xphin the fimitation on predecessor's fiabilty set forth in Revenue and

Taxation Cade section 6071.1 and make It clear that the fraud penalty can be imposed on a predecessor when the awnership of the
successor who commitied fraud is substantially the same as the predecessor ownership.

Regulations are issued by the State Board of Equalization fo implernent, interpret or make specific -
provisions of the California Sales and Use Tax Law and fo eid in the administration and
enforcement of that law. If you are in doubt about how the Sales and Use Tax Law applies fo your
specific activity or fransaction, you should write the nearest State Board of Equalization office. -
Requests for advice regarding a spedcific activily -or transaction should be in wiiting and should
fully describe the facts and Gircumstances of the activily or fransaction. !




State of California
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1802. PLACE OF SALE AND USE FOR PURPOSES OF BRADLEY-BURNS UNIFORM
LOCAL SALES AND USE TAXES.

Referonce: Sections 6012.6, 6015, 6359, 6359:45, 7202, 7203, 7203:1, 7204.03 and 7205, Revenue and Taxation Code.

(@) IN GENERAL.

(1) RETAILERS HAVING ONE PLACE OF BUSINESS. For the purposes of the Bradiey-Bums Uniform Local
Sales and Use Tax Law, if a retailer has only one place of business in this state, all California retail sales of that
retailer in which that place of business paricipates occur at that place of business unless the tangiblé personal
property sold is delivered by the retailer or his or her agent 10.an out-of-state destination, or to a common carrier for
defivery 1o an out-of-state destination.

{2) RETAILERS HAVING MORE THAN ONE PLACE OF BUSINESS.

(A) It aretailer has more than one place of business in this-state but only one place of business participates
in the sale, the sale occurs at-that place of business.

{B) If a refailer has more than one place of business in this state which participate in the sale, the sale
occurs at the place of business where the principal negotiations are cawied on. If this place is the piace where the
order is taken, it is immaterial that the order must be forwarded elsewhere for acceptance, approval of credit,
shipment, or billing. For the purposes of this regulation, an employee's activities will be attributed to the place of
business ouf of which he.or she works.

(3) PLACE OF PASSAGE OF TITLE IMMATERIAL. I title to the fangible personal properly sold passes io the
purchaser in California, it is immaterial that fitle passes fo the purchaser at a place outside of the local taxing
jurisdiction in which the retailer’s place of business is.lacated, orthat the property sold is never within the local faxing
jurisdiction in which the retailer’s place of business is located.

{b) PLACE OF SALE IN SPECIFIC INSTANCES.

{1} VENDING MACHINE OPERATORS, The place of sale is the place atwhich the vending machine is located,
If an -operator purchases property-under a resale certificate or'from an.out-of-state. seller without payment of tax and
the operator is the consumer of the :properly, for purposes of the use tax, the use occurs -at the place where the
vending machine is located,

2) ITINERANT MERCHANTS. The place of sale with respect io sales made by sellers who have no permanent
place of business and who sell from doorto door for their own account shall be deemed to be in the county in which
is located the seller's permanent address as shown on the seller's permit issued to him or her. If this address is in 2
county imposing sales and use taxes, sales tax applies with Tespect to all sales unless otherwise exempt. If this
address is not in a counly imposing sales and use taxes, he or she must coliect the use tax with respect to property
sold and delivered or shipped to customers located in a county imposing sales and use taxes.

{3) RETAILERS UNDER SECTION 8015. Persons regarded by the Board as refailers under Section 6015(b) of
the Revenue and Taxafion Code are. regarded as selling tangible personal property through -salespersons,
representatives, peddiers, canvassers or agents who operate under or obfain the property from them. The place of
sale shall be deemed to be:

{A) the business location of the retailer if the retailer has only one place of business in this state, exclusive
of any door-to-door solicitations of orders, or

{B) the business location of the retailer where the principal negotiations are caried on, exclusive of any
door-to-door solicitations of orders, if more than one instate place of business of the retailer participates in the sale.

The amendments to paragraph (b)(3) apply only to transactions entered into on or after July 1, 1990.
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(4) AUCTIONEERS. The place of sale by an auctioneer is the place at which the auction is held. Operative
July 1, 1998, auctioneers shall report local sales tax revenue to the participating jurisdiction. (as defined in subdivision
(d) below) in whith the sales take place, with respect to auction events which result in taxable sales in an aggregate
amount of $500,000 or more.

(5) FACTORY-BUILT SCHOOL BUILDINGS. The place of sale or purchase of a factory-built school building
{relocatable classroom) as defined in paragraph (c)(4)(B) of Regulation 1521 (18 CCR 1521), Construction
Contractors, is the place of business of the ratailer of the factory-built school building regardiess of whether sale of
the building includes instaliation or whether the buliding is placed upon a permanent foundation.

(6) JET FUEL.

(A) For sales of jst fuel prior fo January 1, 2008, the place of sale or purchase of jet fuel is the city, county,
or city and county which is the point of the delivery of the jet fuel to the aircraff, if both- of the following conditions are
met:

1. The principal negofiations for the sale are conducied at the retailer’s place of business in this slate;
and
2. The retailer has more than one-place of business in the state.

{B) For sales of jet fuei on or after January 1, 2008, the place of sale or purchase of jet fuel is the city,
county, or-city and county which is the point of the delivery of the jet fuelto the aircratt.

{C) The local sales or-use tax revenue derived from the sale or purchase of jet fuel under the conditions set

forth in this subdivision shall be transmitted by the Board, to the city, county, or city and ‘county where the airport is

{ocated at which such delivery occurs.

(D) Multi-Jurisdictional Airports. For the purposes of this.regulation, the term “mulfi-jurisdictional airport”
means and includes an airport that is owned or operated by-a city, county, or city and county, that has enacled a
state-administered local sales and use tax ordinance and as fo which-the owning or operating city, county, or city and
county is different fram the city, county, or city and county in which the .airport is located. Through June 30, 2004, the
local tax rate is imposed at 1.25% by Revenue and Taxation Code section 7202 (a). Operative July 1, 2004, the local
fax rate is impased at 1% by Revenue and Taxation :Code section 7203.1 The local tax revenue defived from sales
of jet fuel at.a “multi-jurisdictional airporf” shall, riotwithstanding subdivision (B), be transmitted by the Board as
follows:

1. In‘the case of the 0.25% local sales tak imposed by counties under Government Code section
29530 and Revenue and Taxation Code section 7202(g), or operative July 1, 2004, imposed by .counties under
‘Revenue and Taxation Codé section 7203.1(a)(1), half of the revenue fo the county which owns or operates the
airport {or-in which the city which owns or operates the airport is located) and half tothe county. in which the airport is.
Jocated.

2. In the case of the remaining 1% of the local sales tax imposed by counfies :under Revenue and
‘Taxation Code section 7202(2), or operative July 1, 2004, the remaining 0.75%, imposead by counties under Revenue
and Taxation Code section 7203.1(a)(2),. and in the case of the local sales tax imposed by cities at a rate of up to 1%,
or operafive July 1, 2004, at a rate of up to 0.75% under Revenue and Taxafion Code section 7203.1(a)(2), and offset
against the local sales tax of the county in which the city is located under Revenue and Taxation Code section
7202(h), half of the revenue to the city which owns or operates the airport and half to the city in which the airport is
located. If the airport is either owned or operated by a county or is located in the unincorporated area of a county, or
is owned or operated by a county and is located in the unincorporated area of a different county, the local sales tax
revenue which would have been transmitted to a city under this subdivision shall be transmitted to the corresponding
county.

3. Noiwithstanding the rules specified in subdivisions 1. and 2., the following special rules apply:

a. In the case of retail sales of jet fuel in which the point of the delivery of the jet fuel to the
aircraft and place of sale or purchase, as described in subdivision (A) .or {B), is San Francisco International Airport,
the Board shall fransmit one-half of the local sales tax revenues derived from such sales to the City and County of
San Francisco, and the other half to the County of San Mateo. '

2
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b. !n the case of retail sales of jat fuel in which the point of the delivery of the jet fuel fo the
aircraft and place of sale or purchase, as described in subdivision (A) or (B), is Ontario Intemafional Airpart, the
Board shall transmit local sales taxes with respect to those sales in actordance with both of the foliowing:

c. Al of the revenues that are derived froma local sales tax imposed by the City of Ontario shall
be transmitied to that city.

d. All of the revenues that.are derived from a iocal sales tax imposed by the County of San
Bemardino shall be allocated to that county.

(E) Otherwise, as provided eisewhere in this regulation.

() TRANSACTIONS NEGOTIATED OUT OF STATE AND DELIVERED FROM THE RETAIER'S ‘STOCK -OF
TANGIBLE PERSONAL PROPERTY IN CALIFORNIA

{1) If an out-of-state retalier does not have a permanent place of business in this siate other-than a stock of
tangible personal properiy, the place of sale is the-city, county, or city and county from-which delivery or shipment is
made. Local tax collected by the Board for such sales will be distributed to that city, county, or city and county,

(2) K a refailer has 2 permanent place of business in this state in addition 1o its stocks of tangible persondl
property, the place of sale, in cases where the sale is negotiated out of state and there is no participation by the
retailer's permanent place of business in this state, is the Tity, county, or city and county from which delivery or
shipment is made. Local tax coliected by the Board for such sales will be distributed to the city, county, or city and
county from which delivery or shipment is made. '

{d) ALLOCATION OF SALES TAX AND APPLICATION OF USE TAX.

Local sales tax is allocated to the place where the sale is deemed to take place under the above nules. The local use
tax ordinance of the jurisdiction where the properly at issue is putlo its first functional use applies to such use. As
used in this subdivisionthe term “participafing jurisdiction” means any city, city and county, or county which has
entered into a contract with the Board for admiinistration of that entity’s local sales and use tax.

(1) DIRECT REPORTING BY RETAILERS. Operative July 1, 1996, for transactions of $500,000 or more,
except with respect to persons who register with the Board to coliect use tax unider Regulation 1684(c) (18 CCR
1684), the seller shall report the local use tax revenues derived therefrom directly to the participating jurisdiction
where the first functional use is made.

Persons who voluntarily collect use tax under Regulation 1684(c) may, solely at their own. discretion, report the local

use tax revenues on fransactions of $500;000 or more directly fo the participating jurisdiction where first functional
use’is made,

(2) DIRECT REPORTING BY PURCHASERS. Operative July 1, 1896, if a person who is required to repori and
pay use tax directly to the Board makes a purchase in the amount of $500,000 or mare, that person shall report the
local use tax revenues derived therefrom fo the pasticipating jurisdiction in which the first functional use of the
property is made.

The amendments to paragraph (b)(4) and paragraph (d) shall apply prospectively only to fransactions entered into on
or after July 1, 1998. Paragraph (d) shall not apply to lease fransactions.

History:  Adapted March 27, 1856, effective April 1, 1956.

A ded and bered J y 6, 1970, effective February 25, 1970,

Amended May S, 1984, effective Ssptember 12, 1984, Subdivision (b)(1) completely revised.

Amended November 29, 1989, effective February 4, 1990, Minor corrections made to (a)(1), (a)(2) and (b)(2) for clarification purposes,
campletely revised (b)(3) and added subparagraphs (A) and (B) to (b)(3).

Amended June S, 1991, effective Auguat 18, 1991, A ded paragraph (b) to refi Regulation 1521 (c)(4)(B) and to explain place of
sale.

Amended August 1, 1931, efiective August 30, 1991. Amended pursuant to Chepler 85, Statutes of 1991, and Chapter 88, Staiutes of
1991, to provide that a newspaper camier is not a retailer. The retailer is the publisher or distributor for whom the carrier delivers the
newspaper. Chapier 86, Stats. of 1991, was effective July 1, 1991; Chapter 88, Stats. of 1991, changed the effective date to July 15,
1981,
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Amended May 26, 1993, effective October 1, 1993. Amended paragraph (b)(S) to be operative October 1, 1893, to provide that if an out-of-
gtate retafler does not have.s permanent place of business in this state other than a stock of merchandise, the place of sale is the city,
county, or city-and county from which delivery or shipment is made. Local tax collected for such sales will be distributed to that.olty,
county,.or oity-and county.

Amended May 15, 1996, effective August 11, 1296. Words “and Use™added to titie to reflact inclusion of use tax rules. Subdivision (b)(4) is
amended to provide for reporting -of local sales tax revenues to speclfic jurisdictions by auctioneers under specifiad conditions. New
subdivision (c)-is added to promuigate rules regarding-application of use tax (n regulstory form.

Amended April &, 2000, effective May 25, 2000, .Added subdivision (bX7). Added.seclion “7204.03" to the References seclion.

Amended August B, 2003, effective November 28, 2003, Subdivision. (a)(1): phrase ‘in which that place-of business participates” added.
Subdivision (a)(2): ctirent language re-designaled {a)(2)(B); new-subdivision (a}{(2)(A) added.

Amended November 15, 2005, effective December 13, 2006; Deleted subdivision (b)(5); subdivisions (b)(6) and (7) re-designeted (5) and
(6) accordingly. Added new subdivision (c); former subdivision (¢} re-designated (d) accordingly. Added language of former subdivision
{b)(5) as new subdivision (c)(1). but deleted the operative date of October 1, 1893, as no longer ‘necessary. Added new stibdivision
{©){2) o provide for direct distribulion of local sales tax revenues, specifically for sales negotiated out of state, to:the focation of the
stock of goods that fulfills the order when the refailer has sales offices in the stare and where there is no participation by the relailer's

in-state sales office: .

Amended March 20, 2007, effective May 17, 2007. Amended subdivision (b)6) to incory a-statutory change regarding the place of
sale or purchase of jet fual,-operative January 1, 2008.

Amended October 24, 2007, effective February 1, 2008, Added headings to paragraphs (3)(1) and (d)(2), and amended paragraph (d){1) to

clarify the jurisdiction to which use tax on a transaction of $500,000 or more should be reported.

Reguilations are issued by the State Board.of Equalization to Implement, intefpret-or make
specific provisions of the. California Sales and Use Tax Law and fo aid in-the administration and
enforcement of that law. If you are in doubt about how the Sales and Use Tax Law applies to
your specific activity or transaction, you should write the nearest State Board of Equalization
office. Requests for advice regarding a specific activily or transaction should be in writing and
should fully describe the facts and circumstances of the activify or transaction.




Regulation 1699, (Cont.)

Appendix A

Certification of Permit - Concessionaires

| certify that | operate an independent business at the premises df the following retailer and that | hold a valid ssller’s
permit to-operate at this location, as noted below. | further understand that | will be solely respansibie for reporting all
sales that | make on thase premises and remitting all applicable sales and use taxes due to the Board of
Equalization:

Name of retailer on whose premises | operate my business:

Location of premises:

| hereby certify that the foregoing information is accurate and true to the best of my knowledge:

Certifier's Signature: : __ Date:

Certifier's Printed Name:

Certifier's Seller's Permit Number:

‘Certifier’s Business Name and Address:*

Cerfifier's Telephone Number:

* Please Note: The certifier must be registered to do business at the location of the retailer upon whose
premises he or she is making retail sales.




EXECUTED IN TWO COUNTERPARTS BOND# 7614268
e ~ PREMIUM: $3,363

BOND FOR FAITHFUL PERFORMANCE

KNOW ALL MEN BY THESE PRESENTS: That we, ELITE BOBCAT SERVICE, INC.,, a California corporation, as

PRINCIPAL, and _ *% . located at X%% a
corporation, incorporated under the laws of the State of “MARYLAND , admitted as a surety in

the State of California, and authorized to transact business in the State of California, as SURETY, are held and
firmly bound unto the CITY OF LONG BEACH, CALIFORNIA, a municipal corporation, in the sum of TWO HUNDRED FORTY-
NINE THOUSAND NINETY-FOUR DOLLARS ($249,094.00)., lawful money of the United States of America, for the payment
of which sum, well and truly to be made, we bind ourselves, our respective heirs, administrators, executors,
successors and assigns, jointly and severally, firmly by these presents.

*% FIDELITY AND DEPOSIT COMPANY OF MARYLAND

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:
**%% C/0 ZURICH 1400 AMERICAN LN., SCHAUMBURG, IL 60196

WHEREAS, said Principal has been awarded and is about to enter the annexed contract (incorporated herein
by this reference} with said City of Long Beach for The Rehabilitation of Colorado Street Between Havana Avenue
and Bellflower Boulevard and is reguired by said City to give this bond in connection with the execution of said

contract;

NOW, THEREFORE, if said Principal shall well and truly keep and faithfully perform all of the covenants,
conditions, agreements and obligations of said contract on said Principal’s part to be kept, done and performed,
at the times and in the manner specified therein, then this obligation shall be null and vcid, otherwise it
shall be and remain in full force and effecot;

PROVIDED, that any modifications, alterations or changes which may be made in said contract, or in the
work to be done, or in the services to be rendered, or in any materials or articles to be furnished pursuant to
said contract, or the giving by the City of any extension of time for the performance of said contract, or the
giving of any other forbearance upon the part of either the City or the Principal to the other, shall not in any
way release the Principal or the Surety. or either of them, or their respective heirs, administrators,
executors, Successors or assigns, from any liability arising hereunder, and notice to the Surety of any such
modifications, alterations, changes, extensions or forbearances is hereby waived. No premature payment by said
City to said Principal shall release or exonerate the Surety, unless the officer of said City ordering the
payment shall have actual notice at the time the order is made that such payment is in fact premature, and then
only to the extent that such payment shall result in actual loss to the Surety, but in no event in an amount

more than the amount of such premature payment.

IN WITNESS WHEREOF, the above-named Principal and Surety have executed, or caused to be executed, this

instrument with all of the formalities required by law on this ST day of APRIL . 2010.
ELITE BOBCAT SERVICE, INC., FIDELITY@Q DEPOSIT COMPANY OF MARYLAND

By: By:

Name : 7/0516/}4 A)A’I\JC/ Name: CHARL

Ticle: KES/Dr/MT' ritle: ATTORNEY-IN~FACT
Telephone: (818) 409-2800

By:

Name :

Title:

Approved as, to form this ‘[5' day Approved to syfficiency this gg day
of 7 ., 2010, of / . 2010.

RCBERT E. SHANNON, City AtfOrney

By: A -
; U T S
Deputy C1ty\h2%c’rney Casp—trrrarge A2 £y Engineer
NOTE: 1. Execution of the bk must be acknowledged by both PRINCIPAL and SURETY before a Notary Public
and a2 Notary's certSFicate of acknowledgment must be attached.
2. A corporation must execute the bond by 2 authorized officers or, if executed by a person not

listed in Sec. 313, 1if. Corp. Code, then a certified copy of a resclution of its Board of
Directors authoriring execution must be attached.

LT:bg A10-00678
L AppsiClylaw32WPDocs\DO 11WP01 1200198731 DOC



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

County of Orange

On 04/01/10

before me, Lexie Sherwood, Notary Public ,

Date

personally appeared Charles L. Flake

Here Insert Name and Title of the Officer

Name(s) of Signer(s)

s

LEXIE SHERWOOD
X COMM. #1856389

19 NOTARY PUBLIC ® CALIFORNIA
ORANGE COUNTY
Comm. Exp. JULY 27, 2013

8

-k

Place Notary Seal Above

OPTIONAL

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

icial seal.

¢

Witness my hand and o

Signature
Signature of Notary Public

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Tite or Type of Document. _Apnel fo A thbud Prrformanee

4//,//0

Document Date:

/

Number of Pages:

A/ﬁ/u

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’'s Name:
O Individual
[ Corporate Officer — Title(s):
[ Partner — [J Limited [J General
[ Attorney in Fact

[J Trustee

] Guardian or Conservator

[ other:

RIGHT THUMBPRINT

OF SIGNER
Top of thumb here

Signer Is Representing:

Signer's Name:
O Individual

[0 Corporate Officer — Title(s):
O Partner — [ Limited [] General

[ Attorney in Fact RIGHT THUMBPRINT
D Trustee OF SIGNER

[0 Guardian or Conservator Top of thumb here
O other:

Signer Is Representing:




Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by WILLIAM J. MILLS, Vice President, and ERIC D. BARNES, Assistant Secretary,
in pursuance of authority granted by Article V1, Section 2, of the By-Laws of said Company, whigtyare set forth on the
reverse snde hereof and are hereby certified to be in full force and effect on the date h@@@:&by nominate, constitute

OO0D, all of

Anahelm, California, EACH 1ts true and lawtul agent and A - ' O ' a EVNg, d deliver, for, and on
its behalf as surety, and as its act and deed: any and-all'B 1 : Xecution of such bonds or
undertakings in pursuance of these presents 3tadi [ \ as fully and amply, to all intents and

purposes, as if they had been dulyeKecy ularly elected officers of the Company at its office
in Baltimore, Md., i : S DI ol attorney revokes that issued on behalf of Richard A. COON,
Charles L. FLAKE, . atthew P. FLAKE, Lexie SHERWOOD, dated November 7, 2005.

The said Assistant $eoyéts \?&:- egby certify that the extract set forth on the reverse side hereof is a true copy of Article VI,
Section 2, of the By-Lay said Company, and is now in force.

IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 15th day of
November, A.D. 2006.

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By:

Eric D. Barnes Assistant Secretary William J. Mills Vice President

State of Maryland ss
City of Baltimore

On this 15th day of November, A.D. 2006, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came WILLIAM J. MILLS, Vice President, and ERIC D. BARNES, Assistant Secretary of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid,
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of
the said Corporation.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed my Official Seal the day and year first above
written.

. 2 L D

fwr\/' \,<- Ve L

Constance A. Dunn Notary Public
My Commission Expires: July 14, 2011

POA-F 012-4150H



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee,
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to
authorize any person or persons (o execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto.”

CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed.”

IN TESTIMONY WHEREOF, 1 have hereunto subscribed my name and affixed the corporate seal of the said Company,

this 18T day of APRIL . 2010

il 7 ey
/

Assistant Secretary



State of California
County of Riverside

On April 1, 2010 before me, Jeff Lee, a notary public, personally appeared

Joseph Nanci, who proved to me on the basis of satisfactory evidence to be the person
whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument
the person, or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing is true and correct.

Witness my W oﬁseal.
Signature
A ] \:\ NS




EXECUTED IN TWO COUNTERPARTS BOND# 7614268
PREMIUM: INCLUDED IN

LABOR. AND MATERIAL BOND
PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS: That we, ELITE BOBCAT SERVICE, INC., a California corporation, as
PCR/INCIPAL, and FIDELITY AND D OMPANY OF MARYLAND located at

0 ZURICH lépo AMERTCAN IN., SCHAUMBURG, 11, 60196 a corporation. incorporated under the laws of the State of
“MARYLARD . admitted &s a surety in the State of California, and authorized to transact business in
the State of California, as SURETY, are held and firmly bound unto the CITY OF LONG BEACH, a municipal corporation,
in the sum of TWO HUNDRED FORTY-NINE THOUSAND NINETY-FOUR DOLLARS ($249,094.00). lawful money of the United States
of America, for the payment of which sum, well and truly to be made. we bind ourselves. our respective heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, said Principal has been awarded and is about to enter the annexed contract {incorporated herein by
this reference) with said City of Long Beach for The Rehabilitation of Colorado Street Between Havana Avenue and
Bellflower Boulevard is required by law and by said City to give this bond in connection with the execution of said
contract;

NOW, THEREFORE, if said Principal, as Contractor of said contract, or any subcontractor of said Principal,
fails to pay for any materials, provisions, equipment, or other supplies, used in upon, for or about the
performance of the work contracted to be done, or for any work or labor done thereon, of any kind, or for amounts
due under the Unemployment Insurance Act, during the original term of said contract and any extensions therecf, and
during the life of any guaranty required under the contract, or shall fail to pay for any materials, provisions,
equipment, or other supplies, used in, upon, for or about the performance of the work to be done under any
authorized modifications of said contract that may hereafter be made, or for any work or labor done of any kind, or
for amounts due under the Unemployment Insurance Act, under said modification, said Surety will pay the same in an
amount not exceeding the sum of money hereinabove specified and, in case suit is brought upon this bond, a
reasonable attorney's fee, to be fixed by the court; otherwise this obligation shall be void;

PROVIDED, that any modifications, alterations or changes which may be made in said contract, or in any of
the work or labor required to be done thereunder, or in any of the materials, provisions, equipment, or other
supplies required to be furnished pursuant to said contract, or the giving by the City of any extension of time for
the performance of said contract, or the giving of any other forbearance upon the part of either the City or the
Principal to the other, shall not in any way release the Principal or Surety, or either of them, or their
respective heirs, administrators, executors, successors or assigns, from any liability arising hereunder, and
notice to the Surety of any such modifications, alterations, changes, extensions or forbearances is hereby waived.
No premature payment by said City to said Principal shall release or exonerate the Surety, unless the officer of
the City ordering the payment shall have actual notice at the time the order is made that the payment is in fact
premature, and then only to the extent that such payment shall result im actual loss to the Surety. but in no event
in an amount more than the amount of such premature payment.

This Bond shall inure to the benefit of any and all persons, companies and corporations entitled by law to
file claims so as to give a right of action to them or their assigns in any suit brought upon this bond.

IN WITNESS WHEREOF, the above-named Principal and Surety have executed, or caused to be executed, this

instrument with all of the formalities required by law on this 1ST day of APRIL , 2010,
ELITE BOBCAT SERVICE, INg. FIDELITY AND DEPOSIT COMPANY OF MARYLAND
Contractor X i P Caly

By: By: —
vane: ) 0SELH NANC/ Name: CHARLES L. FLAK
Title: F RES IDELT Title: ATTORNEY-IN-FACT
Tﬂﬁmmne:(818) 409-2800
By:
Name :
Title:

Approved agpto form this )5? day Approved,as to sufficiency this /2 day

of %A'im , 2010. of / aeao”
v ! ) -

ROBERT E. SHANNON, City/Ai

By: By:

Ceputy City/Attcrney (:] Engineer
NOTE: 1. Execution of the bo must be acknowledged by both PRINCIPAL and SURETY before a Notary Public and a
Notary's certificatre of acknowledgment mugst be attached.
2. A corporation must execute the bond by 2 authorized officers or, if executed by a person not listed
in Sec. 313, Calif. Corp. Code, then a certified copy of a resolution of its Board of Directors
authorizing execution must be attached.

LT:bg A10-00678%
L:\apps\ClyLaw32WWPDocs\DO11\P01 1100198732 DOC



CALIFORNIA

ALL-PU

SR IR IR R

STATE OF CALIFORNIA

County of Orange }

On 04/01/10 before me, Lexie Sherwood, Notary Public ,
Date Here Insert Name and Tille of the Officer

personally appeared Charles L. Flake

Name(s) of Signer(s)

»

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/their(authorized capacity(ies),
and that by his/het/their signature(s) on the instrument the
LEXIE SHERWOOD person(s), or the entity upon behalf of which the person(s)

™ COMM. #1856389 :

3 NOTARY PUBLIC ® CALIFORNIA § acted, executed the instrument.
ORANGE COUNTY

Comm. Exp. JULY 27, 2013

| certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is true
and correct.

Witness my hand angé oZ’cia| seal.
Signature / 5 W

Place Notary Seal Above Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of oocumem:‘LmL@AmﬁmMm

Document Date: 4‘/ /l/ 10 Number of Pages: /

Signer(s) Other Than Named Above: /\./ one

Capacity(ies) Claimed by Signer(s)

Signer's Name: ) Signer's Name:

[0 Individual O Individual

{1 Corporate Officer — Title(s): 0 Corporate Officer — Title(s):

O pPartner — [ Limited ['J General [ Partner — [ Limited [] General

O Attorney in Fact RIGHT THUMBPRINT O Attorney in Fact RIGHT THUMBPRINT
I Trustee OF SIGNER O Trustee OF SIGNER

O Guardian or Conservator Top of thumb here [ Guardian or Conservator Top of thumb here
[ oOther: {7 oOther:

Signer Is Representing: Signer Is Representing:

LR ECRC RS TR R FRTEZ RO RTRE NSRRI R EORT KT R IR EIE RGBT PRI QS LTSS P BT A G

© 2007 National Notary Association « 9350 De Soto Ave., P.O. Box 2402 « Chatsworth, CA 91313-2402 - www.NationaiNotary.org Item #5907 Reorder: Call Toll-Free 1-800-876-6827



Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by WILLIAM J. MILLS, Vice President, and ERIC D. BARNES, Assistant Secretary,

in pursuance of authority granted by Article V1, Section 2, of the By-Laws of said Company, whi¢tyare set forth on the
reverse side hereof and are hereby certified to be in full force and effect on the date here JSs by nominate, constitute
€ it

and appoint Richard A. COON, Charles L. FLAKE, David L. CULBERFS R 2 OOD, all of
- A O, 6

phand deliver, for, and on
nnde ie-¢xecution of such bonds or
undertakings in pursuance of these presenis 1 POyt j[%‘ , as fully and amply, to all intents and
purposes, as if they had been d qe vularly elected officers of the Company at its office
in Baltimore, Md., i properper peer-of attorney revokes that issued on behalf of Richard A. COON,
Charles L. FLAKE,W

The said Assistant Gﬁg
Section 2, of the By- P’said Company, and is now in force.

IN WITNESS WHEREOQF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 15th day of
November, A.D. 2006.

its behalf as surety, and as its act and deed: any an

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

Eric D. Barnes Assistant Secretary William J. Mills Vice President

State of Maryiand ss
City of Baltimore

On this 15th day of November, A.D. 2006, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came WILLIAM J. MILLS, Vice President, and ERIC D. BARNES, Assistant Secretary of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid,
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of
the said Corporation.

IN TESTIMONY WHEREQOF, I have hereunto set my hand and affixed my Official Seal the day and year first above
written.

Y
(\@W\/ij:( L ‘;2_ /\_ ,).,A,A/T‘-/r’\/—

Constance A. Dunn Notary Public
My Commission Expires: July 14, 2011

POA-F 012-4150H



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee,
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto.”

CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed.”

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company,

this__ 1ST day of APRIL i 2010 .

Bl 2 ,44;’57
4

Assistant Secretary



State of California
County of Riverside

On April 1, 2010 before me, Jeff Lee, a notary public, personally appeared

Joseph Nanci, who proved to me on the basis of satisfactory evidence to be the person
whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his authorized capacity, and that by his signature on the instrument
the person, or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing is true and correct.

Witness my han\ d ogi\c;:seal.
Signature \i
\\"\’\j\ K} ~




