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Chair Richardson:  Hello everybody.  We’re here for our first official meeting to talk about the Labor Peace Agreement that the City Council referred to this Committee back around January 17th.  Today we have three items on the agenda.  What I would like to recommend is that we take items three and four, which is going through the questions and then going back to item one.  

Agenda Item Number 3 was read.

Recommendation to review communication signed by Mike Murchison, President, Murchison Consulting and representative of Long Beach Hospitality Alliance submitting questions regarding the Labor Peace Agreement.

Chair Richardson:  I suggest going though each question, let our City Attorney speak first, followed by Mr. Murchison, anyone from the Long Beach Hospitality Alliance and also we would like to give the labor organizations a chance to chime in.  So if we go through each of these questions it will help us, once it comes back to the City Council, to have comprehensive notes of exactly what each question was; what the answer was, and everyone’s perspective.  Then hopefully we can have a clear understanding.  Are there any objections to that?  Are we all happy?  With that we’ll go to question number 1 of the questions submitted by Mike Murchison of Murchison Consulting.

Chair Richardson read question #1 from City Attorney’s memo dated February 9, 2006.

Should the City pass a “Labor Peace” Agreement, which union will the hotels be required to recognize?

City Attorney Robert E. Shannon:  As you know, we’ve submitted to you a memorandum, which details in writing our response to each of the questions posed by both Mr. Murchison and by Ms. Fernandez.  So I will just be reading from the answers.  You have them in front of you, I assume.

Chair Richardson:  Mr. Shannon, did you give these to the public?

City Attorney:  We gave them to the Clerk.

Chair Richardson:  Do the people here, do you guys have answers?  Okay, great.  Go ahead.

City Attorney read the answer to question Number 1.

Answer from the City Attorney:  The two proposed ordinances do not require that a Hospitality Operation enter into an agreement with any particular union or labor organization.

Chair Richardson:  Mr. Murchison, or whoever wants to speak to these, if you could come a little closer, so if there’s a point you want to chime in other than what the City Attorney is sharing, now would be the time to do so.

Mike Murchison, Murchison Consulting:  Councilwoman, I am going to defer, if I may, to the representatives of the Hyatt and the Marriott, they’re here today to answer this.  If that’s appropriate from a legal standpoint from their perspective, I didn’t want to chime in on any legal issues.  It would be premature to do that.  So I’ll defer to them to do that, if that’s okay with the City Attorney.

Marta Fernandez, Attorney, Jeffer, Mangels, Butler & Marmaro LLP and representative of Long Beach Hospitality Alliance would like to follow up later in the meeting, if appropriate.

Chair Richardson:  Okay.  So at this point you are in agreement with the ordinance that has been currently prepared for the City Council; it does not require a specific union organization in mind.  So you are in agreement with that understanding?

Ms. Fernandez:  I wouldn’t say I am in agreement with the understanding.  I don’t have a follow up comment to that, at this time.

Chair Richardson:  Would anyone from this group like to comment?

James Elmendorf, Los Angeles Alliance for a New Economy:  Sure.  I substantially agree with the City Attorney’s position. (1) That it does not require any recognition of any union of any kind, and (2) I believe the ordinance specifically states that a Labor Peace Agreement would be negotiated with any union that was organizing hotel workers in the City of Long.  If there were multiple unions, then they would need to get a Labor Peace Agreement with those unions.   I believe in this case there is only one union that does organized hotel works.  So presumably any Labor Peace Agreement would need to be sought with that union.  Bu, regardless, a Labor Peace Agreement does not require recognition.  That’s ultimately a decision of workers, not a decision of the hotel, the union or the City Council.

Chair Richardson:  Well actually, and someone please correct me if I’m wrong, but I think there are two unions, UNITE HERE is definitely the largest one, but I think, is it SEA FARES, who represents the Queen Mary?  

Mr. Elmendorf:  Yes, SEA FARES do represent the Queen Mary.  And the Queen Mary is in a different category.  They represent it as it’s a boat as opposed to a hotel, but yes, that’s a good point. 

Chair Richardson:  Well, there’s a hotel on the boat?

Mr. Elmendorf:  Yes.

Chair Richardson:  And that’s going to be one of the subsequent questions, of how far does this expand.  So it’s important that we are clear.  So if I’m understanding what I think the intent of the question was then, would this  resolution, and I’m going to be referring back to our City Attorney, would this resolution be requiring the hotel locations to have an agreement with both, or would we be saying it could be one of two, or what?

City Attorney:  It doesn’t address that point.  It simply says there has to be an agreement.  It does not differentiate between labor organizations.  Theoretically, sometime in the future some other labor organizations that don’t even exist right now might seek to organize in this particular industry and they would be free to negotiate with that organization.

Chair Richardson:  So if, for example, a hotel had an agreement with one of the unions, would that suffice the requirement of that ordinance?

City Attorney:  If it had that agreement, yes; if it had the no-strike agreement, of course.

Chair Richardson:  Is everyone clear with that?  Okay.  Is there anyone else who had questions?  Okay.

Chair Richardson read question #2 from City Attorney’s memo dated February 9, 2006.

If a hotel already has a union, will they have to re-negotiate their contract in order to include a “Labor Peace” Agreement?

Answer from the City Attorney:  If the existing contract between a union and a Hospitality Operation already contained a “no-strike” pledge there would be no requirement that the existing contract be re-negotiated.

City Attorney:  If a no-strike agreement is already in place, then there will be no required re-negotiations.  If, of course, on the other hand, there is no such pledge then such a pledge would have to be entered into.  Of course, that would require re-negotiation of their contract.

Ms. Fernandez:  The question is, and there’s a follow-up question later on which is when a collective bargaining agreement expires, at that expiration for re-negotiation of a collective bargaining agreement, the parties no longer have a no- strike pledge in place, that often a quick pro quo for a viable contract.  

Chair Richardson:  I’m sorry, Ma’am.  We have a lot to do and my job is to make sure we really keep this on track.  This question, I agree later it asks the question, that you’re saying, once the contract terminates or ends.  This question is if a hotel has a union will they have to re-negotiate their contract?  And if we were to pass a labor agreement today, would they be required “today”, if they had an existing contract, would they be required to re-negotiate? 

Ms. Fernandez:  Right, then the questions really fold into each other.  Both questions are one in the same.  At the expiration of that contract when they are required to re-negotiate the contract, under the terms of the collective bargaining agreement and the no-strike clause expires, what happens at that point?  Because technically, at that point, you are in violation of the ordinance.

Chair Richardson:  Mr. Shannon?

City Attorney:  The applied assumption is if the agreement with the union expires then they must re-negotiate a new no-strike pledge.  There has to be an existing no-strike pledge, during the duration, the life of the lease.

Chair Richardson:  If a hotel did not have a no-strike pledge currently would they be required, currently, right now, in their agreement, to have to establish this no-strike pledge, or would they be able to wait until the end of their agreement?

City Attorney:  The two ordinances do not purport to address the leases, which are presently in agreement, in existence.  They only relate to new amendments, in one case, or new leases in another case.   But the leases that exist right now, if they remain in effect and nothing changes with regard to the lease, there is no requirement for a Labor Peace Agreement.

Ms. Fernandez:  Yes.  Now that doesn’t exactly answer the question, Mr. Shannon.  Let me just clarify the question.  The question is with respect to collective bargaining agreements that may have no-strike clauses in them; which is typical of the existing labor agreements.  Upon expiration of those collective bargaining agreements, while the parties are re-negotiating for the terms of a new labor agreement, the no-strike clause typically expires.  At that point in time, there is a gap in time in which, employees have the right to strike during those periods of time.  There is no neutrality agreement at that point, typically, there is a collective bargaining agreement, much like the example in question Number 2; existing labor agreements upon their expiration, their no-strike clauses expire.  At that point in time, what happens?

City Attorney:  If the Labor Peace Agreement otherwise applies to this particular hospitality arrangement, then there has to be negotiated a new no-strike clause. 

Ms. Fernandez:  What happens in between while that new no-strike clause is being negotiated?

Chair Richardson spoke:  If they already had a no-strike pledge?

Ms. Fernandez:  There’s an existing collective bargaining agreement.  Let’s say a hotel currently has a labor agreement in place.  They are not required, as this question provides, and assuming that labor agreement has a no-strike clause in it, upon expiration of that labor agreement, the no strike clause expires as well, they have not negotiated for a neutrality agreement because they are already unionized.

Chair Richardson:  Are you saying they do not have a…

Ms. Fernandez:  Under my example they do have a no-strike provision, which is typical, in the existing collective bargaining agreement.

Councilwoman Gabelich:  So what I would understand then is that negotiations usually start prior to the expiration of a contract.  So during that pre-negotiating period that is when they would have to identify another no-strike pledge.  Is that correct?

City Attorney:  Well, I don’t see this as a significant issue.  Because although, it’s not directly addressed in the proposals, the assumption would be that both parties would make every good faith effort to re-negotiate a no-strike pledge.  However, we can write into the ordinance something that relates to every reasonable effort has to be made within a certain amount of time to re-negotiate a no-strike pledge.  We can write that into the ordinance so that really isn’t, in my mind, a very significant point.

Ms. Fernandez:  In our view it is for those that have existing collective bargaining agreements.  I don’t understand the ordinance to mean that you have to have it.  If you have an existing collective bargaining agreement you also have to have an existing neutrality agreement.  That wouldn’t make sense if your collective bargaining agreement already contains a no-strike clause.  But that no-strike clause is a quid pro quo for the existence of the contract, which expires.  Most contracts are three or four years, two years in parts of Los Angeles.

Chair Richardson:  So what is it that you are suggesting, or what is your concern?

Ms. Fernandez:  There’s a significant gap in the understanding of how your labor peace agreement provision of the ordinance would apply in those situations.

Chair Richardson:  Mr. Shannon?

City Attorney:  I don’t know how I can explain it anymore than I have.  

Chair Richardson:  Thank you for your comments.  Would anyone like to speak to this issue?

Andrew Kahn, Attorney, Davis, Cowell & Bowe, LLP:  I represent UNITE HERE, Local 681 as well as a lot of other unions that live under labor peace requirements and neutrality agreements.  I can just confirm that what the City Attorney is telling you is accurate.  What would happen at the end of an existing collective bargaining agreement, if it was in the middle of the City lease, is that there would be a period of negotiations.  And in 97% of occasions that results in a new no-strike agreement without any labor dispute.  When it’s not possible to do that then the parties typically enter into an arbitration agreement whereby they have a third party arbitrator settle the terms of their agreement; again, without the need to resort to strikes or lockouts.  So in that way, we protect the City’s proprietary interests and don’t cause any headaches for the hotels or it’s customers.

Chair Richardson:  Are there any other comments on this question?

CouncilwomanGabelich:  I would just like to add that I would interpret that as being holding the hotels feet to the fire; actually every two or three or four years.  Every time their contract is about to expire.  So that doesn’t seem quite right to me.  Just a comment…

Chair Richardson:  Well, what do you mean by that?

Councilwoman Gabelich:  Well, if every time the contract expires they have to go back and re-negotiate a no-strike clause while they’re getting ready to negotiate their contract it puts the proprietor of the hotel at a disadvantage, I think.

Chair Richardson:  Sure, go ahead.

Mr. Elmendorf:  I would like to speak to that point Councilmember.  That’s really at the hotel’s option.  If a hotel wanted to ensure that it had a long-term no-strike pledge it could perfectly well put that on the table as part of any negotiations.  I think we’re talking about there are four hotels, I think, that are on public land.  As I understand it, two have collective bargaining agreements, and neither of them have leases coming up.  So the scenario that Ms. Fernandez is describing-- a scenario in which a lease expires in the next few years at one of those two hotels, during that time a collective bargaining agreement exists, it expires at some point after that, and in those many years none of those hotels have had the opportunity to see how could we get a long-term agreement for a no-strike pledge.  The issue is simply the same with any negotiations.  If there’s not a collective bargaining agreement and the hotel needs to seek a no-strike pledge it could choose, if they wanted to, to seek a short-term no-strike pledge, in which case, they would have to re-negotiate it every couple of years as you are describing; or they could choose to seek a long-term no-strike pledge for the duration of the lease.  And that would really be at the hotel’s option and subject to the negotiations between the hotel and the union, which represents them. 

Councilwoman Gabelich:  So it would become another bargaining point, correct?

Mr. Elmendorf:  Well, that’s the discussion, exactly.  It’s the nature of any negotiations.  The City is simply saying, assuming it were to pass this ordinance, a no-strike pledge must exist during the lease.  The hotel can choose if it wanted to, to re-negotiate a no-strike pledge every 24-hours.  That would be clearly insane, but they could do so.  They could also choose to establish a long-term no-strike pledge, which would give them security with the City in terms of knowing they would meet the obligations that they were placing upon them.  Really, this is an issue that exists, setting aside any labor issues, there’s lots of conditions of leases and a hotel could decide to meet those conditions in a short-term way, knowing they might put themselves in a bad situation, or they could decide to meet them in a long-term way.  For example, the City might say we want to make sure the hotel on this land is a four-star hotel and meets a certain standard.  So the leaseholder could decide, in order to do that, we’re going to sign a short-term lease with a Ritz Carlton, or whoever, that meets that four-star standard.  And then know they might have to find a new person or re-negotiate with Ritz Carlton every two or three years.  Or they could sign a long-term arrangement with Ritz Carlton, which would last for twenty-five years, and know that they have met the City’s obligation.  And that would really be at the option of the leaseholder.

Councilwoman Gabelich:  Thank you.

Chair Richardson read question #3 from City Attorney’s memo dated February 9, 2006.

Does a “labor peace” agreement require employers to release personal employee information to the union?

Answer from the City Attorney:  The two proposed ordinances do not specify the terms that must be contained in the labor peace agreement other than the requirement that the agreement contain a “no-strike” pledge.  If either ordinance passes, it will be up to the Hospitality Operation and the labor Organization to agree on the core terms of the agreement.

Chair Richardson:  Mr. Shannon.

City Attorney:  The answer is, no.

Chair Richardson:  Okay.  Are there any comments?

Mr. Kahn:  I think what the question does is confuse the labor peace agreement that’s required by the City’s policy under the proposed ordinance and the eventual terms of the card-check neutrality agreement.  That might be worked out with a non-union property to describe the organizing process.  All I can tell you, having been involved in negotiating those agreements, that they are all over the map as to what information the union gets about employees.  But I would also point out to you by way of background, that if the union chose to go through the NLRB election representation process it would be provided, in all cases, a list of names, address, and job classifications.  So what unions seek in neutrality agreements is really not different than they would get from the NLRB, at any rate.  So I think the issue of personal privacy is misplaced here.

Ms. Fernandez:  I would like to comment on that.  That is absolutely incorrect that there is no difference.  At the point where the NLRB requires an employer to turn over confidential information concerning its personnel, employees have freely chosen, at least 30 percent of those have freely chosen to engage the NLRB to go forward with a secret ballot election.  So there is at least 30 percent showing of interest among the employees that they wish to be organized.  The difference in this ordinance is that employees who have not made that showing of interest are now having their information disclosed.

Councilwoman Gabelich:  Do the employees have a right to request that their information not be provided?  Can anybody answer that?

Mr. Kahn:  The ordinance doesn’t speak to it.  This is a subject of negotiations.  If the hotels want to put on the table a request to the union that it not get a list until 30 percent have signed, that’s something the union will have to take into serious consideration.  I have seen card-check neutrality agreements where the personal information is not disclosed if the employee objects.  

Councilwoman Gabelich:  In certain cases.  It’s not a general requirement.

Mr. Kahn:  Card-check agreements vary.  There’s no one form that they follow.

Councilwoman Gabelich:  When I met with UNITE HERE they did state that the concessions they asked for often include getting a list of the names, addresses and phone numbers of all of the employees even prior to the beginning of any organizing drive.  Is that accurate?  Okay.

Councilmember O’Donnell:  I just want to do a check here on where we are in our questioning.  So as far as I have heard here today thus far within this ordinance there is no requirement for unionization of hotels.  I have heard that, right?

City Attorney:  Right.

Councilmember O’Donnell:  There’s no--and City Attorney weigh in at any time, there’s no requirement for employee’s information to be released to unions?

 City Attorney:  Right.

Councilmember O’Donnell:  Basically, what I’m picking up is this requires both entities to negotiate a no-strike clause with regard to leases on City land.  Very simply put, thus far in our conversation.  Is that accurate?

City Attorney:  Yes.  If I could just cut to the chase here, we’re happy to go through all of these questions, but really what the two sides are arguing here is not what the Labor Peace Agreement says, what they are arguing is, what will effectively result if the Labor Peace Agreement is put into effect.  And those are arguments that both sides can give.  I’m not going to put myself into the middle of it.  But I can tell you, purposely, just as with the City of Los Angeles, the requirements of the Labor Peace Agreement are very vague.  They are designed to simply ensure that City property is not subject labor to disruptions, which affect the ability of the City to raise the revenue that it needs.  Each side will argue that not withstanding the benign terms of the ordinance it doesn’t really say all that much.  It effectively results in consequence A, B and C; and that’s the argument.  Ultimately you do have to consider that.  The City Attorney’s office is not going to opine on that.  These two disagreeing parties are going to have to tell you what they believe to be the effective result of a Labor Peace Agreement.

Councilmember O’Donnell:  Thank you.

Chair Richardson:  Are there any other comments regarding #3?  Okay, #4.

Chair Richardson read question #4 from City Attorney’s memo dated February 9, 2006.

Which hotels does a “labor peace” agreement affect?

Answer from the City Attorney:  If either ordinance passes it could affect any hotel or motel located on City owned property.  As of this date the existing hotels are:  1) The Coast Long Beach Hotel, 2) Hyatt Regency Long Beach, 3) Long Beach Marriott, and 4) Queen Mary.

City Attorney:  I would also add, although there is no hotel on the property, the Naga site is in negotiation, it is City owned land.  If a hotel were built on that property it would apply to that site.

Ms. Fernandez:  Point of clarification?

Chair Richardson:  Sure.

Ms. Fernandez:  It is my understanding that the Naga site has an executed lease agreement in place already.

City Attorney:  That’s correct, I’m told.

Ms. Fernandez:  The point of clarification would be that the ordinance would not apply to that site.  Is that correct, Mr. Shannon?

City Attorney:  The lease has been signed; it’s currently in effect.  That’s correct, not until there is an amendment depending on which ordinance is signed or a new lease. That’s correct.

Ms. Fernandez:  Thank you, Mr. Shannon.

Chair Richardson:  Is there anyone else?

Councilwoman Gabelich:  How long is the lease on the Naga site?

Assistant City Attorney Mike Mais:  September 2071.

Councilwoman Gabelich:  2071?  How nice of that, huh?  How about the Dorsey Hotel?  Isn’t that part of City land?  Would that fall under this as well?

Assistant City Attorney:  No.

Mr. Murchison:  Councilwoman, it’s twenty-five percent property still owned by the RDA, seventy-five percent still owned by the private entity.  But it’s twenty-five percent RDA.

Councilwoman Gabelich:  Thank you.

Chair Richardson:  Are there any other comments?  Okay.  We’ll go to Number five.

Chair Richardson read question #5 from Mr. Shannon’s memo dated February 9, 2006.

Will a “labor peace” agreement come into play each year a hotel on City-leased land adjusts its rent?

Answer from the City Attorney:  If Ordinance A were to pass a rent adjustment would not be triggered because it would apply only to “new” leases on City owned property.  If Ordinance B were to pass as written an annual rent adjustment could trigger the requirement for a labor peace agreement.  However, the City Attorney has opined that Ordinance B would be subject to legal challenge due to the fact that it would violate the terms of already existing contracts.  (See City Attorney Memo dated January 12, 2006)

City Attorney:  Ordinance A is the City of Los Angeles Ordinance.

Chair Richardson:  Are there any comments?

Mr. Elmendorf:  My understanding of Ordinance B is that it sort of depends on what’s meant by adjustment.  If the lease calls for an annual adjustment, my understanding is that would not qualify it as either an amendment or an assignment.  So if a rental adjustment means that the City and the leaseholder must negotiate over rent, or any other terms of the amendment, then that would trigger a labor peace agreement under Ordinance B.  Where as if the lease, where is often the case, calls for the rent to escalate every five years or whatever by a standard amount that would not qualify, at least in our view, as either an amendment or any kind of change that would trigger a labor peace agreement.

City Attorney:  He is correct.

Mr. Elmendorf:  To me that also partially changes the concerns the City Attorney may have about legal issues because the fundamental question here is, if there is a subject of negotiations between the lease holder and the lease then the City can say that they want to put new terms into the lease.  If, however, there is an existing lease the reason the labor peace ordinance could not apply to an existing lease is the City can’t just arbitrarily say, even though you have a lease for 50 more years we are just going to tell you, you have to add something new into that lease.  But if on the other hand there were some negotiations then that could be included.

Chair Richardson:  So are we hearing you correctly, and Mr. Shannon could you clarify then, that both versions or I should say, Ordinance A and B, neither would be triggered by a rent increase.  Is that correct?

City Attorney:  Ordinance A would clearly not be triggered by a rent increase.  Ordinance B could be triggered by a rent increase if the rent increase isn’t written into the lease itself.  That would put it in the simplest terms.  What he is saying is if the lease itself calls for rent increases, in other words, if it calls for a specific increase in rent there is no need to amend the lease and therefore Ordinance B doesn’t kick in.

Chair Richardson:  Wouldn’t that be negative though from a business perspective because we would then be forcing a business to have to automatically increase their rent, when they may not chose to do so.

City Attorney:  This assumes that’s already written into the lease as it stands.

Mr. Elmendorf:  It’s quite common, if I may, Councilwoman, quite common in leases and I don’t know these particular leases, but in such leases to establish rents.  Say the lease was signed in 1980 and it’s a fifty-year lease, the Council at the time may well have established for a process that every certain number of years the rent would increase based on the cost of living changes.  So, that you would see improvements in the revenue that the City was earning.  That’s particularly true because often when the lease is signed at the beginning it’s signed at the lower rental rate because the assumption was it was necessary for City land to get the hotel to operate effectively.  So the assumption was the hotel wouldn’t do that well at the beginning.  So the City is in some sense subsidizing it.  So that’s a type of lease where they might say in year five we go up one percent, year ten we go up two percent.  In that case, that wouldn’t be an adjustment, but that’s something that’s already been agreed upon by the leaseholder and the City.

Chair Richardson:  Ms. Fernandez, would you agree with that?  Is that standard in most of your leases?

Ms. Fernandez:  In the hotel industry it is not so common to have written in rental adjustments.  Certainly, there are lots of contingencies that are not written into leases, expansion plans, renovations and such. As I understand the comments from Mr. Shannon, any such change of that nature including renovation and expansion plans that require subsequent negotiation with the City would be an amendment or modification of the lease that would require—that would trigger the ordinance.  Is that right, Mr. Shannon?

City Attorney:  That’s correct.  I want to make it very clear that it’s our legal opinion that Ordinance B should not be passed by this Body and you should only be considering Ordinance A. 

Councilmember O’Donnell:  I think it’s important that we understand at what point would this ordinance be triggered with regard to existing leases.  I just want to make sure I’m clear on this.  As I understand it, in our leases we have a built in CPI index.  Is that Correct?

City Attorney:  Nothing would trigger Ordinance A until a new lease is entered into.  An amendment or an adjustment to the lease, a rent adjustment, even if it were not called for in the lease would not trigger a labor peace agreement.  Only a new lease would.

Councilmember O’Donnell:  Okay, Ordinance A would be prospective, that is it would be applicable to new leases and not those that are existing, unless those existing leases expire?

City Attorney:  No, it’s not the difference between prospective and non-prospective.  The distinction is between entering into a wholly new lease versus amending an existing lease.  Ordinance B contemplates that if an existing lease is amended then the requirement of a no-strike pledge would kick in; that’s Ordinance B.  Ordinance A, if an existing lease is amended, but there is no new lease, simply an amended lease, a no-strike pledge would be required.  In other words, Ordinance A is far less restrictive on the employer than Ordinance B.

Councilmember O’Donnell:  So what I’m hearing you say is that if a hotel decides to add on, add one-hundred rooms, maybe remodel, Ordinance A would not trigger the….

City Attorney:  Yes.

Councilmember O’Donnell:  Okay.

Councilwoman Gabelich:  That was the same question I had because I know that the Marriott had planned to add about one-hundred and fifty rooms and if they did that, that would not trigger this negotiation.  Is that correct?

City Attorney:  Yes, that is correct.

Assistant City Attorney:  If I could add one thing in regards to the issue of the rent adjustments and whether or not that would trigger a labor peace agreement under Ordinance B.  For our existing hotels, here in Long Beach, it would not trigger it because for each of those hotels there is already written in the lease a mechanism for increasing the rent.  That’s automatically in the lease.  There are different mechanism in each lease, but they would be in essence automatic increases, so there would be no amendment to the lease simply because we increase the rent in five to ten year intervals.

Chair Richardson:  And then my follow up question was, have we thought about preparing something that would say when would a City leased amendment apply?  Like is there a list of if you did two hundred and fifty rooms, what would be the trigger point that causes the lease to be an amendment or an adjustment or a…

City Attorney:  It would depend on the terms of the lease.  Any variance from the terms of an existing lease, if one party or the other wants to change the terms, then a negotiation would be entered into; anything that requires a change in the actual terms of the document.

Chair Richardson:  Well, is there a list of what those variances would be?  I would assume that Councilmembers are going to want to know the answer to that question.

City Attorney:  Well, that’s really a business question.

Chair Richardson:  It’s an important one because… 

City Attorney:  I’m not saying it’s not important.

Chair Richardson:  No, I understand.  The reason why I’m asking that question is because I can see someone making whatever change and then it coming forward and saying, No, that was an amendment to your lease.  So we need to clearly understand when that trigger point would occur.  I think everybody would need to clearly understand that.

Assistant City Attorney:  A typical example that you see in the City from time to time is a situation where the owner of the leasehold wants to extend the lease for financing purposes, or some other reason, anytime the lease would have to come back to you for approval would be an amendment to the lease.  So any significant term changes would require that it come back to the Council.  So that would be an amendment to the lease that requires your approval and that would trigger Ordinance B, but not Ordinance A.  There’s so many types of reasons why a lease might come back to you for amendment you couldn’t really put a list together of the types of things.  It would just be every time a significant change was requested, by the lessee that would require Council approval, that would be an amendment.

Chair Richardson:  What I would like to suggest, and then I’ll turn to Councilmember Gabelich, what I would like to suggest is maybe the hotel industry submit a list of when you think it could potentially apply; UNITE HERE and any other interested parties, submit a list.  That way our City Attorney and whoever else can review that; and if there’s anything else we would like to add.  Also understanding that, that would not be an all inclusive list, but I think it’s going to be a very important question that Councilmembers are going to want to at least have some idea of the trigger point.  I’m hearing from you any substantial financial change.  If that’s all that it is, then we all need to know that.  

Councilwoman Gabelich:  I guess my question goes back to the Marriott scenario where if they wanted to add the one-hundred and fifty rooms I would think that, that would somehow be coming back to Council.  Would it, or not?

City Attorney:  Yes.

Councilwoman Gabelich:  Okay.  So that means that they would have to re-negotiate their lease?

City Attorney:  Yes, if you adopt Ordinance B.

Councilwoman Gabelich:  But if you adopt Ordinance A, then it would not.

City Attorney:  Somebody just said that it’s already been done, so, of course, it wouldn’t apply to something that’s already happened.

Councilwoman Gabelich:  It’s already been done?

Unidentified Staff:  Correct.

Councilwoman Gabelich: It’s already been approved?

Unidentified Staff:  June 15, 2004 Council approved that lease for expansion of the Marriott.

Councilwoman Gabelich:  Okay.  Then, let’s just use that as a scenario.  Let’s say that had not happened.  If the hotel had not already had that passed it would have come back to the Council, it would have required a change in their lease and in this case it would have determined that a labor peace agreement would be necessary if this Ordinance was passed.

City Attorney:  Again, if you passed Ordinance B, not if you passed Ordinance A.

Councilwoman Gabelich:  Okay, thank you

Tim Cameron, 3292 E. Spring Street, representing the Long Beach Marriott:  When it comes down to an amendment anything that requires an agreement between the landlord and the tenant is going to require an amendment.  As Mr. Shannon said, it’s built into the lease.  If we wanted to increase, or reduce our parking by one space, that would require an amendment it’s anything.  Also even if you do have built in rental adjustments that are specific, a lot of leases, and I don’t recall whether the Marriott or the other ones have it, a lot of times they require the parties to execute an amendment to specify what the new rent is even if it’s an adjustment for the cost of living.  It’s on a case-by-case basis.  You would have to look at the leases.  I think the most important thing to remember is anything that’s not in the lease that requires an agreement between the landlord and the tenant, that’s an amendment to the lease, and it can be the most minuet thing. 

Chair Richardson:  Thank you.  Again, if you could submit any of those potential ideas in writing.

City Attorney:  May I respectfully suggest that with both parties indicate what we are really talking about here is the frequency and the likelihood that there will be an amendment; whatever that amendment might be.  Perhaps they could argue to the point of how often can we expect in the normal course of the life of a lease that there be amendments whatever the subjects be.  I suspect what you are going to find is that it’s a very frequent occurrence.

Chair Richardson:  Mr. Shannon brought up a very important point.  When you submit that, just to clarify again what he said, please include how often, typically, would that amendment occur in a normal hotel, a business, so we can get a sense of is this once in it’s lifetime or every five years, to get a better idea.  Okay.  Is there anybody else?  Number 6.

Chair Richardson read question #6 from City Attorney’s memo dated February 9, 2006.

How many hotels are on City-leased land?

Answer from the Attorney:  There currently are 4 existing hotels on City owned property:  Coast Long Beach Hotel, Hyatt Regency Long Beach, Long Beach Marriott and the Queen Mary.  A fifth potential site would be added if the Naga lease is negotiated and executed.

City Attorney:  I think we already answered that one.  That’s four existing hotels, and I named them.  We refer to a fifth potential site, but apparently the lease has already been negotiated.

Chair Richardson:  But it’s still on City leased land?

City Attorney:  Right.

Chair Richardson:  So the answer would apply.  Okay, are there any other questions?  What about the site over there by the Marina?  I understand, but that would be, potentially in our mind, City leased land?

City Attorney:  As Mr. Mais points out very correctly, that during the lifetime of this ordinance it would apply to any future hotel or hotel site that maybe right now is not even contemplated.

Chair Richardson:  But the Alamitos section is on City leased land?  Or I should say City land.

Assistant City Attorney:  It’s not now on leased land.  As far as I know, that project—the application is no longer pending.  It was at one time, and I think the idea was to do some kind of a land swap to allow a hotel to go down on Alamitos Bay.  But potentially, as Mr. Shannon pointed out, it could apply if someone were to reinitiate that type of arrangement.  Or there’s other land in the City, I believe, out by the Airport that is currently zoned for a hotel purpose, although, there is no application for a hotel to go in there, but that’s another potential site.  That site could remain zoned for hotel or the zoning could change and it could go to some other Airport use.  That’s another potential one.

Chair Richardson:  Even though it’s been taken off of the table at this time, that particular area, is it City owned land?

Assistant City Attorney:  Yes.

Councilmember O’Donnell:  Madame Chair.  Just for point of clarification, people are talking about that Marina deal like it’s something—that was many years ago.  It’s a pretty sensitive site and I don’t think we should just assume that it’s going to become a hotel.

Chair Richardson:  Oh, I’m certainly not assuming that.  I am in complete agreement.  What I’m trying to avoid happening is when we brought this issue forward before, it was like there was a lot of things thrown out.  Various Councilmembers were being approached with all sorts of information.  And what I’m hoping this Committee will be able to do is that we’ll be able to present the Council with as much information as possible that answers all of these questions, so people can make an effective decision.  But I am not assuming that in any way, suggesting it or encouraging it.  Okay, question #7.

Chair Richardson read question #7 from City Attorney’s memo dated February 9, 2006.

How many motels are on City-leased land, and if there are any, how are they impacted?

Answer from the City Attorney:  There currently are no “motels” located on City owned property.  However, if such a motel did exist it would be subject to the provisions of either Ordinance “A” or “B” if either were adopted.

City Attorney:  There are none now, but I want to emphasize that the ordinance makes no distinction between hotel and motel.  So that’s a distinction that is not recognized in the ordinance.  So it really doesn’t matter if you call it a motel or a hotel.

Chair Richardson:  Okay.  Are there any comments on that?  All right, so we have just completed agenda item #2.  Any members of the Council, are there any remaining questions that you have?  Okay.  Are there any members of the public that would like to speak to agenda item #3 that we just went through other than what has been said.  Okay, seeing none then let’s go to agenda item #3.

Recommendation to review communication from Marta M. Fernandez of Jeffer, Mangels, Butler & Marmaro LLP, submitting questions on behalf of the Long Beach Hospitality Alliance, regarding the Labor Peace Agreement.

Chair Richardson:  Okay, this memorandum is dated February 9, 2006 for members of the public; hopefully you have a copy of these questions.

Chair Richardson read question #9 from City Attorney’s memo dated February 9, 2006.

The proposed ordinance does not define “labor peace agreement.”  What is a labor peace agreement?

Answer from the City Attorney:  The precise terms of any Labor Peace Agreement are left to the parties so that an agreement can be reached that contains a “no-strike” pledge and is fully compliant with the provisions of the National Labor Relations Act of 1935.

City Attorney:  As I’ve indicated, and as Mr. Mais has indicated the precise terms of the labor peace agreement are purposely left to the parties so that an agreement can be reached that contains a “no-strike” pledge and is compliant and at the same time is fully compliant with the provisions of the NLRB Act of 1935.

Chair Richardson:  How would you generally summarize it, if you can?

City Attorney:  Well, this goes back to what I originally said.  It’s not by coincidence that this ordinance does not attempt to specifically define terms.  It leaves it to the parties to negotiate the specifics of any particular agreement.  All it demands is, and I’m reading now from the purpose of the ordinance, “the City has further found that the City can only protect its investment by requiring hotel operations to sign contracts with the labor organizations it represents in the hospitality industry.  These contracts will prohibit the labor organizations and its members from engaging in picketing, work stoppages, boycotts and other economic interference with the business of the hospitality operators for the duration of their lease”.  So whatever labor peace agreement comports with that standard will be sufficient for the purposes of this ordinance, and that’s all this ordinance says.

Gary Frahm, 6481 Bixby Hill Road:  Where does this leave third party contractors in this labor peace agreement; by the way, which has been over-ruled by the Seventh District Appeals Court?  Mr. Shannon?

City Attorney:  I have no answer to that, I don’t know.  Where does it leave them?

Mr. Frahm:  Most of these contracts contain a union shop type of thing were you have to go to the union in order to hire the people.  How about the companies that supplies the hotels with labor on a part-time basis, where do they stand in this labor peace agreement? 

City Attorney: It does not address that issue.

Mr. Frahm:  Well, I think it should.

City Attorney:  And it does not impose any requirements on any third parties.  The requirements are imposed upon the two contracting parties.

Mr. Frahm:  But two contracting parties have the restricting agreement.

Chair Richardson:  Sir, please don’t argue with our City Attorney.

Mr. Frahm:  I’m not.  I’m pointing out that this union over here has a restrictive agreement with the hotels to not hire anybody outside their union.  So where does that leave the employees of my company, Event People, in this labor peace agreement?

Chair Richardson:  Okay, we will add that to one our questions for our next meeting and hopefully be able to provide you with some information on that.  Thank you.

Councilmember O’Donnell:  Does he want them included, the third party?

Mr. Frahm:  Under their current contract, we won’t be included at all.  We will be locked out of those hotels.  I think that is a real issue here because there are a lot of your constituents that depend on those jobs for their livelihood.  A lot of them don’t want to be union members.  They want the freedom of our company where they can choose when, where and how they want to work and in what categories.  So what you’re basically doing is signing an agreement with another company, so to speak…. (Tape change)

Mr. Elmendorf:  A labor peace ordinance does not make requirements having to do with terms of employment or any issues that are described there.  The labor peace requirement is quite simple; it says that the hotel must obtain a no-strike pledge.  Any other terms of that agreement could be subject to anything and it could perfectly well include all sorts of different issues.  It doesn’t have to have any impact on a company or not.  So that’s really not a relevant issue.  There’s a range of employment issues that could be addressed and we would urge the Council not to attempt to address them because frankly, we think that, that is ultimately up to the employees.  The last thing that I would say is that, just to remind the Council, that the no-strike pledge and the labor peace agreement does not require that employees join a union, or that the employer recognize the union.  Ultimately the decision to join a union, or not to join a union is always up to the employees themselves.  If they chose to do so, they will.

Chair Richardson:  Okay.  Sir, if you could please summarize because this is not the question that we have before us.

Mr. Frahm:  I understand.  Based upon what he said and based upon how the ordinance is written we’re not in that peace agreement.  We’re not anywhere in it right now.  So we would have no standing whatsoever.

Chair Richardson:  Thank you, we understand.  We will bring this one back at our next meeting.  We were coming back to—were there any other clarifications that anyone felt needed to be provided regarding defining what is a labor peace agreement?  All right.  Next question.

Chair Richardson read question #10 from City Attorney’s memo dated February 9, 2006.

How long is the employer/lessee required to maintain a labor peace agreement with the union?

Answer from the City Attorney:  As long as the Hospitality Operation remains on a City owned leasehold.

Chair Richardson:  Are there any questions?  Okay.  Next question.

Chair Richardson read question #11 from City Attorney’s memo dated February 9, 2006.

If by “labor peace agreement” the ordinance means a neutrality agreement between the employer/lessee and a union for purposes of union organizing, how long does the union have to recruit employees before the neutrality agreement expires?  What if employees do no want to be represented by a union?

Answer from the City Attorney:  The precise terms of any agreement are left to the parties to negotiate within the parameters of the national Labor Relations Act of 1935.

City Attorney:  Again, the labor peace agreement, the ordinance does not reference a “neutrality agreement”, does not require a “neutrality agreement”, in fact, leaves it to the two parties to bargain an agreement that’s acceptable to the parties, of course, and at the same time meets the provisions ordinance as proposed.

Chair Richardson:  Any questions or comments?  Okay, next one.

Chair Richardson read question #12 from City Attorney’s memo dated February 9, 2006.

What if more than one union wishes to represent the employees of the employer/lessee?

Answer from the City Attorney:  If there was more than one union organization then the Hospitality Operation would be required to enter into multiple labor peace agreements in order to insure that a “no-strike” pledge was in effect as to each involved labor organization.

City Attorney:  Again, that’s not addressed and we take no position on it.

Chair Richardson:  Any comments?  Okay, next question.

Chair Richardson read question #13 from City Attorney’s memo dated February 9, 2006.

Can the employer/lessee bargain with the union over the terms of the labor peace/neutrality agreement?  If so, what happens to the City lease in the interim?  What happens if agreement cannot be reached?

Answer from the City Attorney: Either of the proposed ordinances contemplates that the parties will negotiate the terms of the Labor Peace Agreement.  Under either proposed ordinance the City could not execute a new lease until the Labor Peace Agreement was in place.

City Attorney: The ordinance requires agreement and agreement would have to be reached, or they will be in breach of the lease.  It’s just that simple.

Chair Richardson:  And if they are in breach, what happens?

City Attorney:  Well, whatever legal steps the City wished to take to revoke the lease.

Chair Richardson:  Okay.  Are there any questions, or comments?

Mr. Elmendorf:  I do have one clarification because I think that’s fundamentally right.  However the ordinance does say that, since the obligation is on the lease holder to seek the agreement, if they believe the union, which they are negotiating, is some way being arbitrary or capricious, then they could come to the Council and say look we’ve done it, we’ve made our best faith efforts.  So we appeal to you to waive this requirement upon us.  So that would always be at the option of the Council.

City Attorney:  Yes, that is correct.  That is in the ordinance.

Chair Richardson:  All right, next question.

Chair Richardson read question #14 from City Attorney’s memo dated February 9, 2006.

How is an employer/lessee to ensure that the no-strike pledge remains in place upon expiration of labor agreements reached with a union?

Answer from the City Attorney: This would be the subject of negotiation between the Hospitality Operation and the Labor Organization.

City Attorney:  As indicated in my paper, this would be the subject of negotiation between the Hospitality Operation and the Labor Organization.

Chair Richardson:  Are there any comments, or questions?

Councilwoman Gabelich:  I’m sorry I don’t remember your name, isn’t that what you were asking prior, right….

Ms. Fernandez:  I believe we had a discussion over that.  It’s our position that in fact the Labor Peace Agreement really is no different than a requirement that employers enter into neutrality agreements, with the unions by which unions can then organize the employer to engage in collective bargaining.  That’s the ultimate goal of neutrality agreements.  Once those collective bargaining units are in place ninety-nine percent of the time they do contain no-strike clause, but like all agreements, labor agreements expire too.  So no-strike clauses expire.  Otherwise, there wouldn’t’ be strikes in the hotel industry, right?  So the question is what happens in the interim.   It was answered, not satisfactorily from the point of the view from the Hotel Alliance, but I understand the position that Mr. Shannon has stated.

City Attorney:  Well, let me pose a question to you.  How would you propose that the ordinance be articulated to take care of that problem?

Ms. Fernandez:  We think the ordinance, as a whole, is in appropriate.

City Attorney:  Well, see that’s the Catch 22.  You posed a question, you posed a problem, and I’m asking you, specifically, how do you solve the problem of the interim gap period?  Propose to us something that would be acceptable to this body that takes care of that partial problem. I understand that you are against the whole ordinance.

Ms. Fernandez:  It certainly should not trigger a breach of the ordinance, because in practice the parties may spend many months negotiating over a new contract.

City Attorney:  Okay, then my suggestion is that you propose some good faith exception to the terms of the ordinance.  That would resolve that particular problem.  

Ms. Fernandez:  I’m happy at your suggestion to propose that language.  Thank you.

Councilwoman Gabelich:  I have another question.  It was a questioned I asked the last time we met and I don’t believe I got an answer to it.  Does the no-strike pledge only have to do with the organizing of a union, or does it carry over into the negotiations of their contract.  Do you understand?

City Attorney:  Well, it purports only to address the negotiation of the contract because it contemplates that the term of the contract will be a no-strike pledge.  If you say it effectively requires organization then that’s an argument one way or the other for or against the ordinance.  The ordinance itself only addresses the contractual relationship between the employer and the organization.  And again, it indicates there must be a no-strike pledge in existence.

Councilwoman Gabelich:  My question is, does a no-strike pledge only have to do with the period of time that the unions are trying to organize in a hotel, or does it also have to do with the period of time that they are negotiating a contract.

City Attorney:  It doesn’t address that issue.  It addresses the period of time in which the lease is in existence.  In other words, let’s take Ordinance A if the leases comes to the City and says I want to enter into a lease, there has to be in existence at that time, a no-strike pledge.  How that no-strike pledge came about or came to be is not addressed by the ordinance.

Councilwoman Gabelich:  Okay, that’s the City side of it, so maybe my question should really be directed to you, sir.

Mr. Elmendorf:  Well, it is fundamentally a City question.  The City is saying to the leaseholder, you have to have a no-strike pledge.  That no-strike pledge must last for the term of the lease.  And so, therefore, not only must the no-strike pledge exist during organizing, it must also exist during the contract negotiations, during a contract, and if there is no organizing at all.  If, for example, the unions did not organize the hotel, or attempted to organize, and the workers decided not to join the union, it would none-the-less the no-strike pledge would remain in effect.  So fifty years from now if there was a no-strike pledge the union still could not attempt to strike or boycott or do any of those things, even if the workers were not represented by that union.

Councilwoman Gabelich:  Okay, I’m still not getting the answer.  I will tell you that I asked that when UNITE HERE was in my office.  In our meeting Glen indicated that the no-strike pledge only applied to the organizing campaign and not to the organizing bargain process.

Mr. Elmendorf:  That’s incorrect.

City Attorney:  The no-strike pledge would remain in existence during the life of the lease with the City.  Once it kicked in there would be a no-strike pledge or there would be a requirement that there be a no-strike pledge in existence for the entire life of the lease.

Councilwoman Gabelich:  I understand that in Milwaukee County, their ordinance, which is being heard by an appellate court, states specifically that the no-strike pledge applies in relation to an organizing campaign only and not to strikes over terms of a collective bargaining agreement.  And actually, I think, Mr. Shannon, you commented on that.

City Attorney:  Yes, we addressed that.  The law is not, I don’t think anybody in this room claims that the law is totally clear on these ordinances.  We went into that in some detail in my January 12th memo.  One circuit has found such an ordinance, unconstitutional; another circuit has found it constitutional.   Really the bottom line is, until such time that the Supreme Court rules on it, the law is going to be somewhat question mark.

Councilwoman Gabelich:  Thank you.

Chair Richardson:  Okay.

Mr. Kahn:  I am happy to address questions concerning the Seventh Circuit Court of Appeals opinion just to assure you that the draft, you have been provided by your City Attorney is quite different.  It does not go into details about what the employer should do in response to an organizing drive in contrast to what was involved in Milwaukee.  Also in Milwaukee it was specific to just the organizing process and left the agency unprotected after the organizing from the negative affects of strikes and boycotts.  The proposed ordinances you have would leave you completely protected.  For that reason I don’t think there would be any question that would be upheld by the courts.

Councilwoman Gabelich:  I have another question on that.

Mr. Frahm:  Let me say on that, that I have been in contact with the NLRB and the regional director, and they have directed me to inform them that if either A or B passes because they want to send it on to Washington D.C. for prosecution or whatever you want to call it.

 Chair Richardson:  Thank you, sir.

Councilwoman Gabelich:  Okay, one more.  If the no-strike pledge is in effect for the duration of the lease then I have a legal question, and that’s for you, please.  How can the union sign away the right to strike to employees that you don’t even represent today?

Mr. Kahn:  We would only be signing away the right of those employees once we represented them.  We could only speak for ourselves, if we haven’t yet organized the workforce.  We can only say that union itself won’t picket for the duration of this lease.  Once workers chose to have union representation they then would be bound by that agreement, but as a practical matter, Madame Councilwoman, and as I’ve indicated before, the simple solution for all this that protects the City, and the hotels, and the workers, is an interest arbitration provision that settles up the terms of new collective bargaining agreements so that there aren’t strikes that interfere with the City.  

Councilwoman Gabelich:  Thank you.

Chair Richardson: Okay, next question. 

Chair Richardson read question #15 from City Attorney’s memo dated February 9, 2006.

If the ordinance is to apply to new leases, what will the process require in terms of timing?  In other words, will the employer/lessee be required to sign a Labor Peace Agreement with a union before negotiating a lease with the City?  Alternatively, will the employer/lessee be permitted to enter into a lease and then have a period of time thereafter to enter into a Labor Peace Agreement?

Answer from the City Attorney:  Under either version of the proposed ordinances the City would not execute a new lease until the Hospitality Operation has entered into a Labor Peace Agreement with a labor organization.

Chair Richardson:  Okay, are there any comments or questions?

Ms. Fernandez:  One last comment, which is in follow-up to the earlier questions concerning the strike issue.  It’s clear from the comments of Council for the union that you simply can’t have, under the law, a no-strike agreement unless the union represents the employees.  So it is not consistent to say that this ordinance does not require the union to represent anybody.  Because the requirement is that there is a no-strike clause.  And by the unions admission there cannot be a no-strike clause unless they represent the employees.  They cannot bargain away employees rights to strike into the future, as I think Council for the union has, between them, has inconsistently suggested.  One Council said that you cannot bargain away those rights, and I agree with that, unless you represent the employees.  The other Council said, well, the no-strike clause would exist even in the future with employees who are not represented by us.  Well that simply can’t be the case.

Councilmember O’Donnell:  As I understand this ordinance is permissive.  You have to fall under a collective bargaining unit for it to apply, correct?  If there were no collective bargaining unit then it would not apply.  Is that correct?

Mr. Elmendorf:  No that is not correct.  Just to clarify the union would sign an agreement with the leaseholder, in which it would say, the union will not boycott, the union will not call a strike, the union will not picket.  An individual worker who is not a member of a union could do that on their own.  So that’s the distinction that’s being drawn.  If the hotel is not represented by the union then the union is saying, well, we will not undertake these things.  As part of an organizing process or otherwise, we will not boycott, we will not strike, and we will not do these other things.  If there is a collective bargaining relationship then clearly all the members of the union, and thus the employees of that hotel would be bound by it.  But fundamentally the union speaks for itself.  If workers at the hotel are members of that union then they are bound by those commitments, if they are not, they are not.  

Councilmember O’Donnell:  So a new hotel is built, there’s no collective bargaining unit thus far, what happens?

Mr. Elmendorf:  So you are saying if there is a Labor Peace Agreement in place?

Councilmember O’Donnell:  Yes.

Mr. Elmendorf:  Well, I think the question you are asking me is, I’m not sure what you mean by what happens, but the union could not call a strike, the union could not seek a boycott.

Councilmember O’Donnell:  There would be no union there.

Mr. Elmendorf:  Right.  But the union has the ability to call a boycott on a hotel, or not.  The union has the ability to picket or not.

Councilmember O’Donnell:  Those are totally separate exercises from this ordinance.

Mr. Elmendorf:  This ordinance would say to the leaseholder that you must seek an agreement from the union, which organizes hotel workers to prevent them from doing these things.

Councilmember O’Donnell:  First they have to be organized?

Mr. Elmendorf:  No.  So if the union signs an agreement which says we will not boycott, whether the workers are members of the union or not the union cannot call a boycott, because it has signed an agreement to say that.  So the union is agreeing not to call a boycott.

Councilmember O’Donnell:  How are they going to find a union to sign an agreement with?  It’s a new hotel.  Who are they going to sign it with?

Mr. Elmendorf:  They are going to sign an agreement with unions that represent hotel workers as we described earlier.  In this case it’s UNITE HERE.  If there were another union in the future that seeks to represent hotel workers then that would be a union they would need to sign an agreement with.  But at the moment it’s UNITE HERE.

Councilwoman Gabelich:  Are you saying that you can take your union members from another hotel and you could go strike one of our hotels if they didn’t have—if they weren’t allowing you to come on….

Mr. Elmendorf:  Well, not strike because what strike means is for the hotels—of employees of a given place to…

Councilwoman Gabelich:  Okay.  March…

Mr. Elmendorf:  …to walk off the job…

Councilwoman Gabelich:  Boycott, cause havoc.  You could do that?

Mr. Elmendorf:  Yes.  I wouldn’t use the term cause havoc, but certainly.  If the union decided to picket at any place, it has a free speech right to picket.  And that’s true of any group whether it’s a union or a community group or you as an individual.  If you want to go picket the Hyatt, you can.  So in this case if the Hyatt needed to seek a Labor Peace Agreement with you then you would be agreeing not to picket.

Councilwoman Gabelich:  So, I have a question.  Have you chosen to use that method as you have been going across the country to unite?

Mr. Elmendorf:  You mean has the union picketed or boycotted non-union hotels where it does not represent workers?

Councilwoman Gabelich:  Yes, sir.

Mr. Elmendorf:  Yes.

Councilwoman Gabelich:  Thank you.

Mr. Elmendorf:  Just to say, there have been strikes at a number of non union hotels in the Southern California area in recent years by those workers who are there.  They are not members of the union, but they have chosen to strike.

Councilwoman Gabelich:  But there may be members; there may be employees at those hotels that aren’t choosing to be part of your union.

Mr. Elmendorf:  As part of the organizing process.  For example, at the Los Angeles Airport Hilton within recent months roughly 80 percent of the workers have taken short-term job actions that would be covered by this kind of labor peace agreement.

Councilwoman Gabelich:  Okay then a follow up question is, and then in the hotels that you have been organizing is part of your negotiations to say that all future employees of those hotels must be union members?

Mr. Elmendorf:  Well, any worker must decide on their own whether to join a union.  The union certainly believes that employers should remain neutral to any organizing effort and has sought that in negotiations.

Councilwoman Gabelich:  But would the negotiations say that a hotel must only hire--if they hire you, that you must become a member of a union?

Mr. Elmendorf:  At a particular hotel for example, if you are saying if hotel X is a unionized hotel are all the members of that hotel union?

Councilwoman Gabelich:  Correct.

Mr. Elmendorf:  Yes.

Councilwoman Gabelich:  Thank you.

Ada Briceno, President, Unite Here, Local 681, 13252 Garden Grove Blvd, Suite 200, Garden Grove, 92843:  I just wanted to speak to Councilmember O’Donnell’s question.  Currently we are leafleting and we do hold boycotts throughout our nation with different struggles that we have within the hotel industry.  Currently, here in Long Beach we are leafleting and that labor peace would preclude us in those areas.  But right now even though we don’t represent the workers it’s very common that when we do have a struggle to support another hotel that is unionized or in a unionizing effort as James mentioned; and we do, do that.  So just so you know we’ve done it in the past here, in Orange County and in Long Beach and we’ll continue.  It’s part of our efforts to organize.  Thank you.

Chair Richardson:  Okay, I would like to do a little time check here.  Could we have everyone who spoke come down and please state your name and address for the record?  If we could just take care of that first.  

My name is James Elmendorf, my address is 464 Lucas Avenue, Los Angeles, 90017.

Ada  Briceno, 10412 Rambowood Drive, Stanton, 90680

Marta Fernandez of Jeffers, Mangles, Butler and Marmaro, 1900 Avenue of the Stars, Los Angeles.

Andrew Kahn, Davis, Cowell & Bowe, 595 Market Street, Suite 1400, San Francisco, 94105

Chair Richardson:  What I would like to suggest is a couple of things because we only have about nine minutes left.  For anyone who did not receive notification of this meeting and you would like notification of future meetings could you please come over here to our Clerk and give her your name and address and we can make sure you are properly notified of any upcoming meetings.  The second thing I would like to suggest is that we stop here at Question #15 and we want to make sure that any members of the public who would like an opportunity to speak about what we have talked about so far, or anything else relating to this particular issue, we need to make sure that we give enough time to do so.  So if there’s no disagreement, I would like to stop at this time to do that.  And while we are doing that, if you could please let the Clerk know if you would like to be notified of any upcoming meetings.  And when you come down, please again state your name and address for the record.  There’s no one from the public who wants to speak?  Wow?  Okay.  

At this time there was discussion as to when the next meeting would be held.

Chair Richardson:  What we would cover is the last three questions, and most of them went through pretty quickly, and then what I would also like to suggest is that we have, and Mr. Shannon recommended to us last time, and I think everyone’s been in agreement to this, I haven’t heard any disagreement, is that we have a representative from LA Inc. come down and tell us what they did in LA, how they implemented, how it’s worked, how it has not worked, so just give us that perspective.  LA Inc, was formerly known as LA Convention and Visitors Bureau.  So it’s the group that was actually involved in this process in Los Angeles, which is what has been discussed.  Mr. Shannon recommended that we have someone speak to that, so I think we could cover those three questions and have his presentation.

City Attorney:  Could I make an additional suggestion, and of course, you are free to disregard it.  My feeling in listening to this is you may want to channel the argument on either side of this issue and as I indicated earlier, what you might want to suggest to each party is they present to you in writing, and of course, have the opportunity to argue their point orally, two basic issues.  The first issue is, what is the effective result of the passage of this ordinance; and whatever that effective result will be, will that result be unacceptable?  To give you an example, the hotels are arguing, in essence, the effective result of this ordinance is that it will require the employer to be unionized.  The other side indicates, no, that’s not true.  So that argument should be gone into.  Then if you decide that the effective result is, in fact, that the employer be unionized, is that an acceptable result?  That’s really the core of the argument here.  What is the effective result; and whatever you decide is the effective result, is that result acceptable to you?  Again, this is just my suggestion, if you suggest that the argument be channeled into answering those specific questions we might make a little more progress.

Chair Richardson:  Well that would actually be question 19, Mr. Shannon.  Also I did want to say Councilman O’Donnell offered that we could meet on Monday, the 22nd, which I’m not opposed to.  Councilmember, Gabelich would that be a problem for you?

City Attorney:  There may be a Redevelopment Agency meeting that night.

Councilmember O’Donnell:  My only issue with holding the two meetings on the same day is I’m very concerned about handling the CDBG issue and I want it handled right.  We’re not voting on it that night, I hope?  We’re having a study session only.

Chair Richardson:  I have no idea.

There was further discussion to agree on a date for the next meeting.

Chair Richardson:  So if we are clear on this for everyone we will have our next meeting on Monday, May 22nd at 3:00 P.M. in this same location.  The items we will discuss are questions on Mr. Shannon’s memo Numbered 16, 17 and 18; and we are now adding a 19th question, which is what is the effective result of this ordinance and is that acceptable.  We’re asking that the Hospitality Alliance, as well as the labor organizations represented submit in writing, their responses to that question.  So that’s our meeting thus far.

Mr. Murchison:  Councilwoman, did you also want to include LA coming down that day too?

Chair Richardson:  Yes, I’m sorry, I meant to say that.  It was those four questions and the representative from Los Angeles that would come down to testify.

Mr. Murchison:  Did you also want those comments submitted by the hotel industry as it relates to what is consideration in terms of expansion and all of that, the issues?

Chair Richardson:  Yes.  And thank you for recapping that as well.  On both ends, if you could submit to us what is your idea of when an amendment or change will apply.

Mr. Murchison:  Is the anticipation in that hour one that we will be able to accomplish all of that?

Chair Richardson:  Yes, I think so.  If everything is submitted a head of time, sure.

Mr. Murchison:  And you want us to submit it to….?

Chair Richardson:  Submit it to the Clerk, who will submit it to the rest of us.

Mr. Murchison:  Okay.

Chair Richardson:  Is that appropriate, Mr. Shannon?

City Attorney:  That’s fine.

Ms. Fernandez:  Madame Councilwoman, just a matter of clarification, I believe question number 8 was skipped, is that included in the four remaining questions.

Chair Richardson:  Actually, I thought we did mention hotels versus motels.

Ms. Fernandez:  Question number 8 relates to the Boston Harbor case.

Chair Richardson:  Okay so we will do question Number 8, thank you very much.  We will do 8, 16. 17, 18, 19, the presentation from Los Angeles, and we will also, prior to that, receive information regarding what would cause the trigger point for any changes to the amendment.

Mr. Frahm:  And how about my questions that you said you would answer?

Chair Richardson:  Yes, and I’m sorry, sir, we did also agree to get final clarification from our City Attorney regarding your question.

Mr. Frahm:  You wouldn’t mind if I submitted some formal written question also, right?

Chair Richardson:  You may submit them but that doesn’t mean we will cover them.  It needs to be pertinent to what we are talking about.

Mr. Frahm:  Well, it is pertinent.  I will make sure they are pertinent.

Chair Richardson:  Okay, thank you very much.   All right, thank you very much everyone for coming and for your participation.

The meeting was adjourned.
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