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USE AUTHORIZATION AND CONSENT AGREEMENT

THIS USE AUTHORIZATION AND CONSENT AGREEMENT Ageement is made and entered
into this d 6T day of 2011 the Effective Date by and between CITY OF LONG
BEACH a California municipal corporation its successors and assigns Lessor and AMERICAN TOWER

DELAWARE CORPORATION a Delaware corporation its successors and assigns Sublessee

RECITALS

WHEREAS Lessor and Los Angeles SMSA Limited Partnership Lessee entered into that certain

Communications Site Lease Agreement as amended the Lease Agreement dated the 15th day of August 1995
whereby Lessee obtained the right to use certain real property the Property from Lessor as more fully described
on Exhibit A attached hereto for the purpose of constructing maintaining and operating a mobile communications
facility the Communications Facility and uses incidental thereto together with certain easements for access and
utilities and

WHEREAS Sublessee is in the business of the managing wireless communications towers and desires to
sublease from Lessee a portion of the Property pursuant to a sublease agreement dated January 19 2000 the
Sublease together with said easements for access and utilities and certain space on Lessees tower structure
located on the Property and thereafter to engage in the active colocation of other wireless communications
providers SublesseesTenants on Lesseestower and

WHEREAS in furtherance of Sublesseesbusiness Sublessee desires to erect construct install maintain
andor operate telecommunications equipment in conjunction with the use of the tower and appurtenant ground
space by SublesseesTenants and

WHEREAS Sublessee desires to use the Property consistent with the general purposes set forth in the
Agreement

NOW THEREFORE in consideration of the mutual covenants and promises contained in this Agreement
and other good and valuable consideration the receipt and sufficiency of which are hereby acknowledged by the
parties Lessor and Sublessee hereby agree and contract as follows

1 Acknowledgement of Agreement and Application of Terms To the best of Lessorsknowledge as of
the date of this Agreement the Lease Agreement is in holdover status but is otherwise in full force and effect and
that neither the Lessor nor Lessee is in default thereunder Sublessee and SublesseesTenants shall be fully bound
by the terms and provisions of the Lease Agreement except as expressly authorized by this Agreement
2 SublesseesAuthorized Use Sublessee shall be granted all rights pursuant to the terms and provisions of
the Lease Agreement that are granted to Lessee

3 Term This Agreement shall commence on the Effective Date specified herein above and shall only be
binding and effective upon the parties for that period of time including any renewal option or extension terms
during which the Lease Agreement and the Sublease are both in effect or for such other periods of time
subsequently agreed to by the parties

4 One Time Pavment Pursuant to the Second Lease Amendment 24384 the Second Amendment
entered into on November 15 2001 between the City of Long Beach and Los Angeles SMSA Limited Partnership
dba Verizon Wireless by Airtouch Cellular a California corporation Lessor claims that Lessee owes 14491693 in
accordance with section3gof the Second Amendment the Revenue Share Provision Sublessee hereby agrees
to pay on behalf of Lessee the sum of One Hundred Nine Thousand Eight Hundred Sixty Five dollars and 78100
10986578for remittance of all monies owed to Lessor from November 2005 through November 2011 Lessor
on behalf of itself and its heirs successors and assigns hereby remises unconditionally releases and forever
discharges and promises not to sue Lessee Sublessee and Lessees and Sublesseesparents subsidiaries affiliates
predecessors licensees sublessees agents representatives successors and assigns and each of their officers
directors stockholders owners employees agents and representatives and all other persons acting on behalf of or



claiming under any of them from any and all claims lawsuits damages defaults liabilities demands actions or
causes of action of any kind or character whatsoever whether at law or in equity asserted or unasserted which
Lessor had now has or may have whether known or unknown by Lessor and which arise from the late payment of
the revenue share pursuant to the terms of the Revenue Share Provision The 10986578 shall be paid within ten
10 business days of Lessees receipt of this Agreement executed by Lessor and the satisfaction of the conditions
set forth in this section As additional consideration Sublessee shall also pay the remainder of money owed to
Lessor pursuant to the Revenue Share Provision in the amount of Thirty Five Thousand Fifty One Dollars and
Fifteen Cents3505115 within thirty 30 business days of full execution of either a a new lease that effectively
supersedes and replaces the existing Lease Agreement between Lessor and Lessee or b an amendment to the
existing Lease Agreement that extends the term Nothing in this section shall be construed as terminating the Lease
which subject to this Agreement shall continue in full force and effect

5 Collocation Fee If Sublessee or anyone acting on its behalf enters into a sublease license or other
agreement with a third party such third party being referred hereto as a Collocator and such sublease license or
other agreement being referred hereto as a Collocation Agreement for the use of any portion of the Property then
Sublessee shall pay to Lessor as additional annual rent to be paid in one lump sum in advance an amount equal to
forty percent 40 of all scheduled recurring payments owed to Sublessee or anyone acting on behalf of Lessee
by the Collocator the Collocation Fee pursuant to the Collocation Agreement The initial Collocation Fee for
each respective Collocation Agreement in existence as of the Effective Date of this Agreement shall be due within
thirty days of the Effective Date Thereafter the Collocation Fee shall be due on each annual anniversary of the
Effective Date The Collocation Fee for any future Collocation Agreement entered into after the Effective Date
Subsequent Collocation Agreement shall be due within 30 days of the date upon which the Subsequent

Collocation Agreement becomes effective and shall be adjusted and prorated based on the number of months
between the time that the Subsequent Collocation Agreement became effective until the next annual anniversary of
the Effective Date with the proration being calculated over a twelve month period In the event of a termination of
a Collocation Agreement upon which a Collocation Fee has already been paid to Lessor or in the event of a
reduction in the amount owed to Lessee or Sublessee from a Collocator due to an amendment of a Collocation
Agreement Sublessee shall prorate any prepaid Collocation Fee up to the next annual Effective Date of this
Agreement and shall be permitted to either 1 deduct such unearned portion of the Collocation Fee from a future
Collocation Fee owed to Lessor from other Collocation Agreements or 2 deduct such unearned portion of the
Collocation Fee from the Base Rent in the form of a rental abatement or rental credit until such unearned portion is
exhausted Together with its payment of the Collocation Fee Sublessee shall provide Lessor with a summary of the
financial records of Sublessee relating solely to the rent license fees or other recurring payments received by
Sublessee from any of Sublesseessubleases licensees or other collocation agreements at the Property to which
Lessor would be entitled to a Collocation Fee pursuant to paragraph 4 hereof Sublessee shall retain all such
financial records and related documents for a period of at least three 3 years and shall make them reasonably
available to Lessor upon advance written request

6 Indemnification Sublessee shall indemnify and hold Lessor harmless against any claim of liability or loss
from personal injury or property damage resulting from or arising out of the use and occupancy of the Property by
Sublessee and Sublessees servants employees or agents excepting however such claims or damages as may be
due to or caused solely by acts of Lessor its servants employees or agents

7 Miscellaneous Provisions This Agreement may be executed in several counterparts each of which shall
constitute an original and all of which shall constitute the same Agreement Any terms used herein and not
otherwise defined in this Agreement shall have the same meaning set forth in the Lease Agreement for said terms If
any term covenant condition or provision of this Agreement or application thereof shall to any extent be invalid or
unenforceable the remainder of this Agreement shall not be affected thereby and shall be valid and enforceable to
the fullest extent permitted by law

Signatures appear on the following page
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IN WITNESS WHEREOF the parties hereto have set their hands as of the day first above written

Lessor Witness

CITY OF LONG BEACH

a California municipal corporation

ACKNOWLEDGMENT

State of California
County of U 1

On before me Fi 0t We4
In i Name and Title of the Officer

personally appeared d who proved to me on the basis
of satisfactory evidence to be the person4whose name iZief

ubscribed to the within instrument and

acknowledged to me thathhtheyexecuted the same in the autho rized capacityie4 and that by
his er their signature on the instrument the personsor the entity upon behalfofwhich the person acted
executed the instrument

Sublessee



AMERICAN TOWER DELAWARE

CORPORATION a Delaware Cam

Lo

SUBLESSEE NOTARY BLOCK

STATE OFMASSACHUSETTS

COUNTY OF MIDDLESEX

RMS1
Vice President ontactmanagerrtei

Print name

Notary Public for said County and State do hereby certify that
personally known to me to be the Vice President Corporate DevelopmentUS Tower and personally known to me
to be the same person whose name is subscribed to the foregoing instrument appeared before me this day in person
and acknowledged that as such Vice President she signed and delivered the said instrument as her free and voluntary
act and as the free and voluntary act and deed of said corporation

IN TESTIMONY WHEREOF I have hereunto set my hand and official seal at Woburn Massachusetts
this j r day of sa2ja d
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EXHIBIT A

Legal Description of the Property

A portion of land located within the following described parent tract

PARCEL 1

LOT 3r or TRACT NO 10548 IN THE CITY LONG 8V 0IMTY OF
ANG1U STATE OF CALTVOKVIA AS PER to RECORDED NtOK 174 PAGES
15 Ty3 23 INCLUSIVE OF MAP li TIVE OR TITER PIJV71 RPr0RDFh ov
SAID COUN

EYCEPT InHERUPPOM

TY

TWr VUR210N OP SAID TYINry NORTTV AND
NORTHWIESTERLY OF THE CENTERLINE OF WIL W 81REET AS tIESCRIBRD IN A
RESaLUTWN RECORDED ZMAY 1b 1961 IN OXF nlP25 PAGn 74l OFFICIAL
RECDIRDS

ALSO EXIF1t1 PORTION OF SAID PRQPFRI AN LJNDIVIDEZ ONE ITALP
INTEREST IN AND TU AU OrLo A hlM 0711M HYDROCARBON CH Mm UfflzR
OR E P r FMAYBRODUCED AND SAVPRON POAT XMIONS 1111LAEOF LTIDM0921HAN 10Q FE8T BELOW TRF SUVFA F WITH RIG11TH 09
EVERY KIND AIZ LIESCPIPTI T FOR liEVELOP TAKE400 WEAT00RVRP DRILL

REMOVR AM SEWER THE OR ANY PART EREOF FPROM SALD UUQU
PROWDED THU SAID OWNFRI SFAIIL NO HAk HE RIG11T Tr J TR2 OURFT3AC
OF ANY PORTION OF SAID IA 4NP1THIN ITDC m ST OF THE THEREOF
M DESCRIBED JN DECREE RECOTM 31 BODY PX3E VWFICIIAL
PI10

PARCEL 2 4

LOT V1 IACT NO 30 IN THE CITY LOW BIP COUCH OF LOS
UATTl OF ArJFORK1A AS PER M4 EUOKIDRD IN 0ejK 174 PJQCFjqi

15 TO 23 INCLUSIVE OF tthP0 IN THE t3 F OP THE COUN Mc3vDnROF
qAID COUNTY

EXCEPT V40vi VORTION rF AID PROPERY ONtMLF 1
7N AND TO ALL GIL GAS Atlb OT11M EYDROCA BONS IN AND tN3R OR TmT
MAY BF PX0UUCFD AND ShVED FROM T11EREOF QQATRT ROPE
7t00 FUT 5ZLTtu SURFACE lfcGExEhl WITY A OF FV
KIND AND DESCRIPTION IllUVU2VE O DR114 FOR DEVEL Or TAKE ItzWoF

AND SEWER THE SAME OR My PART THI UUF MOM SAID LAN PRMTDRD
TRhT SAID 0KNERIiMLL NOT FA H TWE TO T5E THE OF A V
PORT1014 OF OAID Sul KiDn WITHIN 100 FEET OF SUkYACE 42PREOF AS
DESCRIBZD IN DECREE REC01 IN BOOx 351Pvp

KTIsID RIXtIH11111 FROT111 Prvr7ro or 2AID 1LNLI Al UNDIVIDED 07HALF mTFRE
iN Alm TO A7 OTL Glyn XNP OTUIER UYDPUCkHiON8 111 OR THAT RAY BE

P R 0DU 4 D P44D 8 hV E D R P QF n0Ig51 zl REQF UCAT M0R IV AN 10tj

FEFT 5FTIOW THE WRFAR10GF7HFR WITH AL Or 1111t AND
ILRIPTIQN WHATSOEVER TO FR TAFE 11NIQIVI AND U
THE MIC OR Pd4Y PART THERROF THAT SAID

OWIERS SHALT NOT HAVE TU RIORI T USE UftkcrOr 4144 kIVVIOR OV
1411 LAND WITHti100 FEET OF 7HIR SURFAI1111Lk2VAll 29CRIntu IN

UIEIIGEE RhC IN 10 2660 A3F CO 71FrICIAL RUCCTD5



aLzrjEXCPPrV4PORTIM4OF SAID PROPEFR AN OVE HALF

B AND 0 ALL OIL URN APM 09YDROARRON K UNDER OP
7MAY BE PRODIXED AND SAVED FROM TI 1jKZVFLOCATED
YRP TJAN 100 FEET BELOW THE SURFACE Try 11TTH ALL RIGHTS OF BVRJ Y

Yu ND XND rE 0DvSCRIVTION WHATSOEVER TO Dkla VOR DM L P TAU RFVnVP
AN 5EWR TflF S18 OR ANY PART THEREOF RIOM 11AID TAZ novmRn
MAT SAID OWIERS SHALL NT HAVE THE R15H7 TO USH TAR SJRFAQE OF ANY
PORTION OF SAID 1AN06 WlTHIN 100 FEET OF THE SURRACE 7i8R20 AS
pZSpRVR IN D8CR E RECORDED IN BOOK 40E Ar3E 216 C7111AT RECORDS

k EX02TT FROM PORTION OF SALEITHEIR OR

is AN 13IDIVIU0 ONE RAZ INTERES 11 AND TO AT4 OTL NS AtID
OMER HYDROCARBONS IN UNDER OK THAT 8E PRODUCRO NT SAVRD FROM

TSr PORTTON8 THEFROF LOCATeb t50k2 Tj CiO PE1111 DELCW THE SURFACE
TQETHER WITH ALL RIG op VeRy K116 Si WHAT50EWP TO

WdLL FOR DRVEJAOP TAM k8NOVE AND B TOL SW27 117 ANY PART
THEREOF FROM iLANLS LXOVJkI THAI ZALD OWNERO NOT HAVE THE

RIGHT TO V81F TO SVWFACE OV ANY PORTION F aAID LANDS WITHIN 100 FEBP
G THE fTHEFF0F AS RE8CRVLtIN 10Iff POQY S01

tGr a OFFlTAL RECORDS


