
Uninhabitable Conditions

Why current city Code 

Enforcement practices are 

insufficient
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All residential agreements contain 

an implied warranty of habitability: 

landlords are legally responsible for 

repairing conditions seriously 

affecting habitability.

Green v. Superior Court (1974) 10 Cal.3d 616 [111 Cal.Rptr. 704]
Hinson v. Delis (1972) 26 Cal.App.3d 62 [102 Cal.Rptr. 661].
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A rental unit may be considered 

uninhabitable if it has inadequate 

sanitation, or

a nuisance that endangers the 

health or welfare of occupants or 

the public.

Civil Code Section 1941.1 paragraph 1, Health and Safety Code 
Sections 17920.3, 17920.10.
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A dwelling may be considered 

uninhabitable if it substantially 

lacks:
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A dwelling may be considered 

uninhabitable if it substantially 

lacks:

Plumbing in good working order
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A dwelling may be considered 

uninhabitable if it substantially lacks:

Clean, sanitary buildings and 

grounds free from garbage and 

rodents
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OR

inadequate trash receptacles
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OR

inadequate trash receptacles
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A tenant must notify and 

give the landlord 

reasonable time to make 

needed repairs.
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What is reasonable? 

Usually 30 days or less 

based on circumstances.

Department of Consumer Affairs, California Tenants: A Guide to 
Residential Tenants’ and Landlords’ Rights and Responsibilities. 
Revised July 2012.
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By law, tenants can withhold rent if 

the landlord does not fix serious 

defects that violate the implied 

warranty of habitability

Green v. Superior Court (1974) 10 Cal.3d 616 [111 Cal.Rptr. 704].
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Defects serious enough to justify 

withholding rent include:



345 Magnolia Avenue

Defects serious enough to justify 

withholding rent include:

Plumbing blockages
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Defects serious enough to justify 

withholding rent include:

Continued presence of rats, mice, 

and cockroaches



Uninhabitable Conditions

So where is Code 
Enforcement?


