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DEVELOPMENT AGREEMENT 
BY AND BETWEEN 

THE CITY OF LONG BEACH 
AND 

MCDONNELL DOUGLAS CORPORATION 

THIS DEVELOPMENT AGREEMENT, dated as of December 21,2004, by and 

between the CITY OF LONG BEACH, a charter city and municipal corporation of the State of 

California, on the one hand, and McDONNELL DOUGLAS CORPORATION, a Maryland 

corporation and a wholly-owned subsidiary of The Boeing Company, a Delaware corporation, on 

the other hand, pursuant to the authority set forth in the Development Agreement Act, the City’s 

inherent power as a charter city, and the Enabling Ordinance. 
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RECITALS 

WHEREAS, the City and Company recognize that construction and development of 

Douglas Park (consisting of a mixed-use complex and other related facilities described herein) 

will benefit both Parties by (1) creating significant opportunities for economic growth in the 

City, the Southern California region and the State of California, (2) allowing the Company the 

opportunity to realize increased value and returns from its Property, (3) providing for 

implementation of the public infrastructure needed to accommodate that growth, and 

(4) generating significant economic benefits to the State, the Southern California region, the City 

and Company; and 

WHEREAS, Douglas Park will be consistent with and will be designed and implemented 

to fkther numerous comprehensive planning objectives contained within the City’s General 

Plan; and 

WHEREAS, development of Douglas Park is designed and intended to create jobs, 

expand the City’s economic base and provide a.positive fiscal benefit to the City at full build out; 

and 

WHEREAS, Douglas Park will provide opportunities for new hotel and retail growth in 

the City which will provide new general fimd revenues; and 

WHEREAS, in order to provide certainty and render the Project’s development more 

feasible in light of the capital investment necessary to implement the Project and the extended 

planning horizon necessary to coordinate a project of such scope and complexity, and in order to 

realize the public benefits contemplated to result from the development of Douglas Park, the City 

is willing to agree with the Company that, with respect to the Property, certain existing 

governmental entitlements shall, to the extent specified herein, not be changed or supplemented 

with inconsistent burdens and exactions during the Term of this Agreement; and 

WHEREAS, Company also recognizes and agrees that in extending these benefits to 

Company, the City will reserve certain legislative powers to protect the interests and 

2 



responsibilities of the City and to ensure that the public benefits contemplated by this Agreement 

are received; and 

WHEREAS, the direct and indirect benefits the City expects to receive pursuant to this 

Agreement for its existing and future residents include, but are not limited to, Company’s 

participation in h d i n g  or causing to be funded certain needed public improvements and 

facilities in the City; and 

WHEREAS, these public facilities and improvements will not only facilitate the Project, 

but will provide benefits to the general public on a regional basis; and 

WHEREAS, the Company wishes to undertake the obligations and requirements set forth 

herein in order to receive the benefits accruing to the Company from this Agreement and to 

achieve the public benefits contemplated herein, including Company’s commitment to the 

balanced land use and development plan for the Property setforth herein, and Company’s 

acceptance and approval of the conditions, requirements and restrictions imposed herein or 

incorporated herein by reference in connection with development of the Project; and 

WHEREAS, for the foregoing reasons, the Parties desire to enter into a development 

agreement for the Douglas Park Project pursuant to the Development Agreement Act and the 

procedures and requirements established by the Enabling Ordinance upon the terms set forth 

herein. A 

AGREEMENT 

NOW, THEREFORE, pursuant to the authority contained in the Development 

Agreement Act, as it applies to the City, the City’s inherent powers as a charter city, and the 

Enabling Ordinance, and in consideration of the premises and mutual promises and covenants 

herein contained and other valuable consideration, the receipt and adequacy of which the Parties 

hereby acknowledge, the Parties hereto agree as follows: 

1. DEFINITIONS 

F.or all purposes of this Agreement, except as otherwise expressly provided or 

unless the context otherwise requires: 

3 
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1.1 

1.2 

“Accessory Use” shall have the meaning set forth in PD-32. 

“Agreement” means this Development Agreement. 

1.3 “Airspace And Avigation Easement” means that easement, in the form attached 

hereto as Exhibit “0,” which will subject the Property to existing and future conditions caused 

by Long Beach Airport operations. 

1.4 “Attorneys’ Fees” means and shall be limited to (a) attorneys’ fees, if any, 

awarded to a plaintiff by a court of competent jurisdiction pursuant to a final judgment in 

connection with any Litigation, or (b) the amount required to be paid, if any, to reimburse any 

plaintiff for the plaintiffs attorneys’ fees as provided in a settlement agreement approved by City 

and Company in connection with any Litigation, as provided in Section 8.3.3 of this Agreement. 

1.5 “Bike Path” means the bicycle trail comprising Segments 1,2,3,4, and 5 as 

shown on Exhibits “E-1” and “E-2” attached hereto. 

1.6 “Boeing” means The Boeing Company, a Delaware corporation, and its 

successors and assigns. 

1.7 “Bonds” means any obligation to repay a sum of money, including obligations in 

the form of bonds, notes, certificates of participation, long-term leases, loans from govemment 

agencies, or loans from banks, other financial institutions, private businesses, or individuals, or 

long-term contracts, or any refinancing thereof, which obligation may be incurred by or on 

behalf of a Public Financing District. 

1.8 “California Building Standards Codes” means those building, electrical, 

mechanical, fire and other similar regulations, which are mandated by state law and which 

become applicable throughout the City, including, but not limited to, the California Building 

Code, the California Electrical Code, the California Mechanical Code, the California Plumbing 

Code, and the California Fire Code (including those amendments to the promulgated California 

codes which reflect local modification to implement requirements justified by local conditions, 

as allowed by state law, and which are applicable City-wide). 

4 
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1.9 “Certificate of Occupancy”, whether capitalized or not, means a temporary or 

permanent certificate of occupancy as defined in section 2 1.15.460 of the Code, excluding, 

however, temporary or permanent certificates of occupancy for model home units obtained for 

purposes of reasonable pre-sale marketing activities but only until the sale or rental of such 

model home units to the public. 

1.10 “City” means the City of Long Beach, a charter city and municipal corporation of 

the State of California duly organized and existing under the Constitution and the laws of the 

State of California. 

1.11 “City Agency” means each and every agency, department, board, and/or 

commission (including, without limitation, each and every advisory agency or board, including, 

without limitation, the Parks and Recreation Commission and Airport Advisory Commission) 

acting under the authority of the City, including, without limitation, the City Council and the 

Planning Commission. 

1.12 

1.13 

“City Attorney” means the city attorney of City. 

“City Council” means the city council of City and the legislative body of the City 

pursuant to section 65867 of the Development Agreement Act. 

1.14 “City Funds” means any City general fund monies, any tax increment monies, 

and/or any transportation improvement or capital fund monies. 

1.15 “City Manager” means the chief executive officer of City. 

1.16 “City Parcel” means that real property located at the northeast comer of the 

Project, currently owned by the City, and more particularly described in Exhibit “My” attached 

hereto. 

1.1 7 “City Representatives” means all officials, advisory commissioners, agents, 

staff, employees, contractors, council members, planning commissioners, representatives, 

authorities, managers, affiliates, successors and assigns of the City or any City Agency. 

“Code” means the City of Long Beach Municipal Code. 1.18 
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1.19 “Commercial Districts” means Sub Areas 7, 8A and 8B, as defined by the 

Development Standards. 

1.20 “Companyn means McDonnell Douglas Corporation, a Maryland corporation 

and a wholly-owned subsidiary of Boeing. 

1.21 “Conditions of Approval” means any conditions, restrictions or requirements 

imposed by the Project Approvals, including, without limitation, any Development 

Requirements. 

1.22 “Consumer Price Index” means the Consumer Price Index for all Urban 

Consumers, All items (1982-1984 = 100) for the Los Angeles-Riverside-Orange County Region 

or such successor index with which it may be replaced. If the above-described Consumer Price 

Index is discontinued during the Term for any reason and there is no successor or replacement 

index, City shall select a reasonable replacement index which is similar in nature and impact to 

the discontinued index and such replacement index shall be used in lieu of the discontinued 

index. 

1.23 “Design Guidelines” means the guidelines for Development of the Project 

adopted by the City prior to or concurrently with the approval of the other Project Approvals. 

1.24 “Development”, whether or not capitalized, means the improvement of the 

Property for the purposes of completing theatructures, improvements and facilities comprising 

the Project including, but not limited to: grading; the construction of Project Infrastructure and 

public facilities related to the Project whether located within or outside the Property; the 

construction of buildings and structures; and the installation of landscaping and park facilities 

‘ 

and improvements. “Development” also includes the remodeling, renovation, rehabilitation, 

repair, rebuilding, or replacement of any building, structure, improvement, landscaping or 

facility after the initial construction and completion thereof, as permitted under Section 3.2.1.5 

during the Term. 

1.25 “Development Agreement Act” means Article 2.5 of Chapter 4 of Division 1 of 

Title 7 (sections 65864 through 65869.5) of the California Government Code. 
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1.26 “Development Requirements” means the requirements of City imposed in 

connection with or pursuant to any Project Approval for the dedication of land, the construction 

or improvement of public facilities, or the payment of fees or assessments in order to lessen, 

offset, mitigate or compensate for the impacts of Development on the environment or other 

public interests. 

1.27 “Development Standards” means those development standards, requirements, 

limitations and provisions, including, without limitation, height, density, setback, sideyards, lot 

sizes, and other zoning standards, incorporated into PD-32. 

1.28 “Director” means the Director of Planning and Building of the City. 

1.29 “Discretionary Action” or “Discretionary Approval” means an action which 

requires the exercise of judgment, deliberation or discretion on the part of City, including any 

City Agency and City Representatives, in the process of approving or disapproving a particular 

activity, as distinguished fiom an activity which merely requires a City Agency or City 

Representative to determine whether there has been compliance with applicable statutes, 

ordinances, regulations or requirements. 

1.30 

1.31 

“Distribution” shall have the meaning set forth in PD-32. 

“Douglas Park” or “Douglas Park Project” means the Development of the 

Property and the City Parcel as contemplated by this Agreement. 

1.32 “Douglas Park Planned Development District No. 32” or “PD-32” means 

Ordinance No. C-7958, attached hereto as Exhibit “D,” and the land use, development and other 

provisions contained therein, including without limitation, the Development Standards. 

1.33 “Effective Date” means the date this Agreement, fully executed by the Parties, is 

recorded in the office of the Recorder of Los Angeles County. 

1.34 “Enabling Ordinance” means Ordinance C-6533 $1 adopted by the City Council 

on October 4, 1988, which established Chapter 21.29 of the Code, which authorizes and enables 

the City to enter into development agreements in accordance with the Development Agreement 

Act. 
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1.35 “Environmental Impact Report” means the detailed environmental impact 

document prepared pursuant to California Public Resources Code section 2 1000 et seg. covering 

the Project and assigned State Clearinghouse Number 200105 1048. 

1.36 

1.37 

1.38 

“Floor Area” shall have the meaning set forth in PD-32. 

“General Plan” means the General Plan of the City of Long Beach. 

“Housing Districts” means Sub Areas lA, lB, 2, 3,4,5 and 6 ,  as defined by the 

Development Standards. 

1.39 “Impact Fees” means impact fees, linkage fees, exactions, assessments or fair 

share charges or other similar impact fees or charges imposed by the City on or in connection 

with the impacts of new development pursuant to rules, regulations, ordinances and policies of 

the City, as set forth in Exhibit “I,” attached hereto. Impact Fees do not include (i) Processing 

Fees and Charges, or (ii) City:wide fees or charges of general applicability, provided that such 

City-wide fees or charges are not imposed on or in connection with the impacts of new 

development. 

1.40 “Inspections” means all field inspections and reviews by City Agencies or City 

Representatives during the course of construction of the Project and the processing of certificates 

of occupancy (permanent or temporary). 

1.41 “Lakewood Boulevard Landscape Improvements” means those landscaping 

improvements installed or to be installed pursuant to that certain Covenant And Agreement 

between Company and the City, which is being recorded concurrently with this Agreement and 

is attached as Exhibit “G” hereto. 

1.42 “Land Use Regulations” means all ordinances, resolutions, codes, rules, 

regulations, guidelines and official policies of the City in force as of the Effective Date 

governing the permitted uses of land, the density or intensity of use, subdivision requirements, 

the maximum height and size of proposed buildings, the provisions for reservation or dedication 

of land for public purposes, and the design, improvement and construction guidelines, standards 

and specifications applicable to the Development of the Property. “Land Use Regulations” 
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- .. 
includes, without limitation,’ the General Plan, PD-32 (including the Development Standards), 

the Design Guidelines, and the Impact Fees. Notwithstanding the language of this Section or any 

other language in this Agreement, all duly adopted codes, regulations, specifications and 

standards regarding the initial design and construction prior to acceptance of Public 

Improvement Facilities, if any, shall be those that are in effect at the time the construction plans 

for such Public Improvement Facilities are approved by the City. In any event, the term “Land 

Use Regulations” does not refer to or include any City ordinance, resolution, code, rule, 

regulation, or official policy governing: 

(a) 

(b) taxes and assessments; 

(c) 

(d) 

the conduct of businesses, professions, and occupations; 

the control and abatement of nuisances; 

the granting of encroachment permits and the conveyance of rights 

and interests which provide for the use of or the entry upon public 

’ property; and 

(e) the exercise of the power of eminent domain. 

1.43 “Liabilities” means all liabilities, losses, damages (including, without limitation, 

pe’nalties, fines and monetary sanctions), expenses, charges, or costs of whatsoever character, 

nature and kind, including reasonable attorneys’ fees and costs incurred by the indemnified Party 

with respect to counsel of its choice. 

1.44 “Litigation” means any legal action instituted by any third party challenging any 

aspect of this Agreement or the Project Approvals, including, without limitation, the adoption, 

validity or application of any provision of this Agreement, or the Project’s compliance with all 

applicable federal and state prevailing wage requirements, including the requirements of 

California Labor Code section 1720 et seq. 

1.45 “Ministerial Permits and Approvals” means the non-discretionary permits, 

approvals, plans, Inspections, certificates, documents, licenses, and all other non-discretionary 

actions required to be taken by the City in order for Company to implement, develop and 
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construct the Project, including, without limitation, building permits, public works .permits, 

grading permits, encroachment permits, permanent certificates of occupancy, and other similar 

permits and approvals which are required by the Code to implement the Project in accordance 

with the Project Approvals. Ministerial Permits and Approvals shall not include any 

Discretionary Actions. 

1.46 “Mitigation Monitoring Program’’ means the mitigation monitoring program 

adopted in connection with the City’s approval of the Project Approvals and the certification of 

the Environmental Impact Report. 

1.47 “Mortgagee” means a mortgagee of a mortgage, a beneficiary under a deed of 

trust or a lender under any other like security-device, and their successors and assigns. 

1.48 “On-Site Project Infrastructure Phasing Plan” means the phasing of on-site 

Project Infrastructure in a manner that encourages and supports the development contemplated 

by this Agreement, including, without limitation, the job-creating commercial uses planned for 

Douglas Park, as more fully-described and depicted in Exhibit “E-1 .” Such phasing is tied to 

residential development within the Project to ensure, among other matters, that infrastructure 

necessary to allow job-creating development within the Commercial Districts will be in place 

concurrently with the completion of various portions of the residential development within the 

Housing Districts at Douglas Park and that oertain public components of the Project, including 

the Parks and Recreational Open Space, are completed and available for use as the residential 

portions of the Project progress. Together with Exhibits “E-2” and “H,” the On-Site Project 

Infrastructure Phasing Plan identifies and describes the following six (6) phases of Project 

Infrastructure, which are further described in Section 2.4.2: Phase 1, which consists of the 

Phase 1 On-Site Roadway Infrastructure shown on Exhibit “E-1”, Park A, Park B, the Private 

Recreation Area, Segment 1 of the Bike Path, and the Lakewood Boulevard Landscape 

Improvements; Phase 2, which consists of the Phase 2 On-Site Roadway Infrastructure shown on 

Exhibit “E-1”; Phase 3, which consists of the Phase 3 On-Site Roadway Infrastructure shown on 

Exhibit “E-1” and Segments 4 and 5 of the Bike Path; Phase 4, which consists of Park D and 
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Segment 3 of the Bike Path; Phase 5, which consists of Park C, the Pedestrian Easements / View 

Corridors, and Segment 2 of the Bike Path; and the Enclave Phase, which consists of the Enclave 

Phase On-Site Roadway Infrastructure shown on Exhibit “E-1”. 

1.49 “On-Site Roadway Infrastructure” means the wet utilities (i.e., water, sewer 

and storm drainage) and dry utilities (i.e., conduits for telephone, electric, gas and cable), streets, 

traffic signage, traffic control devices, street lighting, sidewalks, and parkway landscaping, 

divided among the following four phases: Phase 1 On-Site Roadway Infrastructure, Phase 2 On- 

Site Roadway Infrastructure, Phase 3 On-Site Roadway Infrastructure, and Enclave Phase On- 

Site Roadway Infrastructure, as further described and depicted in the On-Site Project 

Infrastructure Phasing Plan attached hereto as Exhibit “E-1” and the Performance Trigger 

Summary attached hereto as Exhibit “H,” but excluding any Transportation Improvements. 

1.50 “Parks” means Park A, Park B, Park C and Park D, which shall be made 

available and open for public use, as more fully described and depicted in Exhibits “E-1” and 

1.51 “Parks and Recreational Open Space” means the Parks, the Private Recreation 

Area, Segments 1 ,2 ,3 ,4  and 5 of the Bike Path, and the Pedestrian Easements / View Corridors, 

as more fully described and depicted in Exhibits “E-1” and “E-2” and Section 8.25 below. 

, 1.52 “Parties” means collectively Company and City. 

1.53 

1.54 

“Party” means any one of Company or City. 

“Peak Hour” means the one-hoiu between the hours of 3:OO p.m. and 7:OO p.m. 

that exhibits the highest combination volume of Project and ambient traffic. 

1.55 “Pedestrian Easements / View Corridors” means the two (2) pedestrian 

easements and view corridors, which shall be available and open for public use, described and 

depicted in Exhibits “E-1” and “E-2” and in the Development Standards. 

1.56 “Planning Commission” means the Planning Commission of the City and the 

planning agency of the City pursuant to section 65867 of the Development Agreement Act. 
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1.57 “Private Recreation Area” means that area adjacent and contiguous to Park B, 

as described and depicted in Exhibits “E-1” and “E-2” and the Development Standards, that shall 

be reserved as private open space. 

1.58 “Processing Fees and Charges” means all current and fbture processing fees and 

charges required by the City in connection with the Development of the Project, and which apply 

City-wide, including, but not limited to, fees for Ministerial Permits and Approvals, land use 

applications, tract or parcel maps, lot line adjustments, air rights lots, street vacations, certificates 

of occupancy and other similar permits. Processing Fees and Charges shall not include Impact 

Fees. 

1.59 “Project” means the Development of the Property and the City Parcel as 

contemplated by Section 2.4 of this Agreement. 

1.60 “Project Approvals” means the Discretionary Approvals for the Project that 

were approved by the City prior to or concurrently with the approval of the ordinance approving 

the application for this Agreement, directing the City Attorney to prepare this Agreement and 

authorizing the execution of this Agreement by the City Manager on behalf of the City, which 

include: (1) Resolution No. C-28495 (adopting amendments to the Land Use, Noise and 

Transportation Elements of the General Plan and the Bicycle Master Plan; (2) Vesting Tentative 

Tract Map No. 61252; (3) Ordinance No. 8-7956 (rezoning the Property and the City Parcel to 

Douglas Park Planned Development District No. 32); (4) Ordinance No. C-7958 (establishing the 

Douglas Park Planned Development District (PD-32), including the Development Standards); 

( 5 )  Ordinance No. C-7957 (revising the Douglas Aircraft Planned Development District (PD- 

19)); (6)  Ordinance No. C-7959 (revising the Noise District Map in section 8.80.160 of the Code; 

adding this Agreement to the list of approved development agreements in section 2 1.29.090 of 

the Code; and adding “PD-32 - Douglas Park” to section 21.37.020 of the Code); (7) Resolution 

R-1127 adopting the Design Guidelines; and (8) Resolution No. C-28493 certifying the 

Environmental Impact Report, including the Mitigation Monitoring Program. References to the 
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Project Approvals herein also shall be deemed to refer to and to incorporate the Development 

Requirements and Conditions of Approval imposed in connection with the Project Approvals. 

1.61 “Project Infrastructure” means the On-Site Roadway Infrastructure, the Parks 

and Recreational Open Space, the Transportation Improvements, and the Lakewood Boulevard 

Landscape Improvements as each of the foregoing are described and depicted in one or more of 

the following exhibits: On-Site Project Infkastructure Phasing Plan attached hereto as Exhibit 

“E-1,” the Park and Recreational Open Space Facilities Plan and Chart attached hereto as Exhibit 

“E-2,” the Transportation Improvements and Phasing Program attached hereto as Exhibit “F,” 

the Covenant And Agreement Regarding Lakewood Boulevard Landscape Improvements 

attached hereto as Exhibit “G,” and the Performance Trigger Summary attached hereto as 

Exhibit “H.” 

1.62 “Property” means the real property legally described in Exhibit “A” and located 

in the area shown as the Long Beach Portion of the Project Site on the Project Vicinity Map 

attached as Exhibit “B” to this Agreement. 

1.63 “Public Financing District” means any assessment district, Mello-Roos or other 

special tax district, infrastructure financing district, maintenance district or other similar taxing 

district established or operated by the City. 

1.64 “Public Improvement Facilities” means any Project Infiastructure improvement 

to be dedicated or made available to a governmental entity or public utility for public use. 

1.65 “Reserved Powers” means the rights and authority excepted from this 

Agreement’s restrictions on the City’s police powers and which are instead reserved to the City. 

The. Reserved Powers include the power to enact and implement rules, regulations, ordinances 

and policies after the Effective Date with respect to Development of the Project that may be in 

conflict with the Land Use Regulations, but: (1) prevent or remedy conditions which the City 

has found to be injurious or detrimental to the public health or safety; (2) are California Building 

Standards Codes; (3) are necessary to comply with state or’federal laws, rules and regulations 

(whether enacted previous or subsequent to the Effective Date) or to comply with a court order 
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or judgment of a state or federal court; (4) are agreed to or consented to by Company; (5) are 

City-wide fees or charges of general applicability provided that such City-wide fees or charges 

are not fees or charges imposed on or in connection with the impacts of new development in 

violation of the express limitations provided by this Agreement; or (6)  are City-wide laws, 

regulations or ordinances relating to energy and/or resource conservation (so-called 

“sustainability” or “green building” laws, regulations, or ordinances). 

1.66 “School Agreement” means that certain Agreement by and between Boeing 

Realty Corporation, an affiliate of the Company, and the Long Beach Unified School District 

dated February 23,2004. 

1.67 

1.68 

“Section” means the indicated section or subsection number of this Agreement. 

“Subsequent Discretionary Project Approvals” means all Discretionary 

Actions or Discretionary Approvals applicable to the Project or the Property that are required to 

implement the Project in accordance with this Agreement and that are approved by the City after 

the Effective Date. 

1.69 “Subsequent Land Use Regulations” means any change in or addition to the 

Land Use Regulations adopted and effective after the Effective Date, including, without 

limitation, any .change in any applicable general or specific plan, zoning, subdivision, or building 

regulation, adopted or becoming effective after the Effective Date, including, without limitation, 

any such change by means of an ordinance, City Charter amendment, initiative, resolution, 

policy, order or moratorium, initiated or instituted for any reason whatsoever and adopted by the 

Mayor, City Council, Planning Commission or any other City Agency, or by the electorate, as 

the case may be, which would, absent this Agreement, otherwise be applicable to the Project and 

which conflicts with the rights granted to Company by this Agreement. 

1.70 “Term” means the period of time from the Effective Date until the termination of 

this Agreement as provided in Section 4 of this Agreement. 

1.71 “Transportation Improvements” means those transportation-related 

improvements described in the Transportation Improvements and Phasing Program, attached as 
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Exhibit “F” to this Agreement, and in the Environmental Impact Report, which are required to 

service the Project and the Project area. 

1.72 “Warehouse” shall have the meaning set forth in PD-32. 

2. RECITALS OF PREMISES, PURPOSES AND INTENT 

2.1 State Enabling Statute. 

To strengthen the public planning process, encourage private participation in 

comprehensive planning and reduce the economic risk of development, the Legislature of the 

State of California adopted the Development Agreement Act, which authorizes any city to enter 

into binding development agreements establishing certain development rights in real property 

with persons having legal or equitable interests in such property. Section 65864 of the 

Development Agreement Act expressly provides as follows: 

“The Legislature finds and declares that: 

projects can result in a waste of resources, escalate the cost of housing and 
other development to the consumer, and discourage investment in and a 
commitment to comprehensive planning which would make maximum 
efficient utilization of resources at the least economic cost to the public. 

“(a) The lack of certainty in the approval of development 

“(b) Assurance to the applicant for a development project that 
upon approval of the project, the applicant may proceed with the project in 
accordance with existing policies, rules and regulations, and subject to 
conditions of approval will spengthen the public planning process, 
encourage private participation in comprehensive planning, and reduce the 
economic cost of development.” 

Notwithstanding the foregoing, to ensure that the City remains responsive and 

accountable to its residents while pursuing the benefits of development agreements contemplated 

by the Legislature, the City accepts restraints on its police powers contained in development 

agreements only to the extent and for the duration required to achieve the mutual objectives of 

the Parties. 

2.2 City Procedures and Actions. 
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Pursuant to the authorization set forth in section 65865 of the Development Act, 

the City has established, by ordinance, procedures and requirements for the consideration of 

development agreements. Such procedures and requirements are set forth in Chapter 2 1.29, 

sections 21.29.010 through 21.29.090 of the Code. 

In accordance with Chapter 21.29 of the Code, City has undertaken the necessary 

proceedings, has found and determined that this Agreement is consistent with the General Plan, 

and has adopted Ordinance No. C-7960 approving the application for this Agreement, directing 

the City Attorney to prepare this Agreement and authorizing the execution of this Agreement by 

the City Manager on behalf of the City. 

2.3 The Property. 

Company is the owner of approximately two hundred thirty-eight (238) acres 

located in City, as more particularly described in Exhibit “A” attached hereto and shown as the 

Long Beach Portion of the Project Site on the Project Vicinity Map attached hereto as 

Exhibit “B”. 

2.4 The Project. 

It is the Company’s intent to subdivide and develop the Property and the City 

Parcel as described below. 

2.4.1 Description of the Major Components of the Project. As described by 

Douglas Park Planned Development District No. 32, Company seeks to develop Douglas Park as 

a mixed-use complex comprising eleven (1 1)  Zoning Districts: the seven (7) Housing Districts, 

the three (3) Commercial Districts, and one (1) Park District (Sub Area 9). Development will 

consist of the major components described below and set forth in more detail in Exhibits “C,” 

“D,” “E-1,” “E-2,” “F,” “G,” and “H’ attached hereto: 

(a) A maximum of one thousand four hundred (1,400) residential 

dwelling units may be constructed in accordance with the conditions set forth in 

the Project Approvals, with at least one hundred twenty (120) of such residential 

dwelling units being developed, marketed and operated as a for-sale “senior 
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citizen housing development” (as that term is defined in California Civil Code 

section 51.3). The Company shall record against the senior citizen housing 

development written age and occupancy restrictions that comply with the 

requirements of the Unruh Civil Rights Act (California Civil Code section 5 1 , et 

seq.), the California Fair Employment and Housing Act (California Government 

Code section 12900, et seq.), the Fair Housing Act (Title 42 U.S.C. section 3601, 

et seq.), and applicable federal regulations. The restrictions shall permit 

occupancy by persons who are fifty-five ( 5 5 )  years of age and older, and other 

persons who qualify to reside in a unit under one or more of the alternate 

occupancy criteria or exemptions set forth in California Civil Code section 5 1.3 

and applicable federal law and regulations. Sub Areas 1 A, lB, 2,3,4,  5 ,6  and 9 

.contain approximately one hundred one (101) gross acres, including parks and 

roads. Not more than two hundred fifty (250) for-rent multifamily units may be 

developed within the Project, which such units shall be located within Sub 

Area 1B. The contemplated number of unit types permitted and the distribution 

thereof within these Sub Areas is set forth in the Development Standards and 

summarized below: 
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Sub Areas 

Sub Area 5 R-4-R Moderate-density Multiple Residential 

Sub Area 6 R-4-R Moderate-density Multiple Residential 
I 

. 
SubArea7 

SubArea8A 

SubArea8B 

Sub Area.9 

N/A 

N/A 

N/A 

P 

Office and ‘‘Main Street” Commercial, Hotel, Light Industrial, 
Aviation-related Uses 

Office, Commercial, Light Industrial, Aviation-Related Uses 

Continued Aircraft Manufacturing Support, Light Industrial 

Parks and Private Recreation Area 

(b) A maximum of three million three hundred thousand (3,300,000) 

square feet of Floor Area wi-Jhin Sub Areas 7,8A and 8B for commercial uses 

(which maximum shall be reduced by any Floor Area devoted to retail uses in Sub 

Area 1B as described in Section 32.4.1 (d), below). Floor Area within Sub Area 7 

will be devoted to those uses set forth in the Development Standards, constructed 

and operated in accordance with and subject to the Project Approvals. 

Manufacturing uses are not permitted in Sub Area 7. Floor Area within Sub 

Area SA may be devoted to most uses permitted in Sub Area 7, and to those light 

industrial uses and manufacturing uses set forth in the Development Standards, 

constructed and operated in accordance with and subject to the Project Approvals. 

Floor Area within Sub Area 8B may be devoted to all uses permitted in Sub 
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Area 8A, and, subject to the abandonment provisions contained in PD-32, those 

uses permitted within Sub Area 8B as of the Effective Date. Warehouse and 

Distribution uses are permitted within Sub Areas 7,8A and 8B, but only as 

Accessory Uses, which shall not, at any time, exceed fifty (50) percent of the total 

Floor Area located on the legal lot or parcel containing such Accessory Use 

within Sub Areas 7,8A and 8B. No housing of any kind will be permitted in Sub 

Areas 7,8A and 8B. The total commercial Floor Area developed pursuant to this 

Agreement within the City of Long Beach shall be reduced by each square foot of 

Development that is actually developed within the City of Lakewood in reliance 

upon the Environmental Impact Report, including any addenda thereto; and 

(c) A maximum of four hundred (400) hotel guest rooms or suites of 

rooms within Sub Area 7, constructed in accordance with and subject to the 

conditions set forth in the Project Approvals; and 

(d) A maximum of two hundred thousand (200,000) square feet of 

Floor Area devoted to retail uses within the Property, with retail uses allowed 

only in Sub Area 7 and the portion of Sub Area 1B designated as the Mixed-Use 

Overlay Zone on Figure 4 in the Development Standards. The total of any Floor 

Area devoted to any such retail uses and any Floor Area devoted to commercial 

uses pursuant to Section 2.4.l(b) shall not exceed three million three hundred 

thousand (3,300,000) square feet‘ of Floor Area; and 

(e) Public and private improvements, including major road 

improvements and other Project Infrastructure as described in Section 2.4.2 i d  

( f )  As more particularly described on Exhibits “E-1” and “E-2” 

attached hereto, approximately thirteen (1 3) gross acres of Parks and Recreational 

Open Space within the Project, including (i) nine and three tenths (9.3) gross 

acres of publicly owned andor publicly accessible park space located north of “F” 
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Street, including Park A (containing approximately four tenths (0.4) gross acres), 

Park B (containing approximately two (2) gross acres), Park C (containing 

approximately one and one tenth (1.1) gross acres), and Park D (containing 

approximately five and eight tenths (5.8) gross acres); (ii) Segments 1,2, 3, and 4 

of the Bike Path (containing approximately two and two tenths (2.2) gross acres); 

(iii) the Pedestrian Easements / View Corridors (containing approximately three 

tenths (0.3) gross acres); and (iv) the Private Recreation Area (containing 

approximately one and two tenths (1.2) gross acres of private open space) and 

other areas elsewhere in the Project at Company’s discretion, where access may 

be limited to residents of Douglas Park. 

In connection with the Development of the Project, Company and City also 

contemplate construction by Company of Segment 5 of the Bike Path adjacent to “F” Street in 

the City of Lakewood, consisting of approximately one-half (0.5) gross acres, subject to the 

approval of the City of Lakewood, which approval Company shall use reasonable best efforts to 

obtain. 

The major components described above are more fully described by and must 

comply with all requirements set forth in PD-32, which shall be construed together with this 

Agreement. The requirements set forth in ED-32 and this Agreement are cumulative and the 

requirements of both PD-32 and this Agreement shall be met. 

% 

2.4.2 Description of Major Project Infrastructure Improvements to be 

Included Within the Scope of this Agreement; On-Site Project Infrastructure Phasing Plan 

Requirements. The Transportation Improvements which are a part of the Project are described 

in the Transportation Improvements and Phasing Program attached as Exhibit “F” hereto and 

shall be constructed or implemented in accordance with the timing set forth in Exhibit “F”. The 

Park and Recreational Open Space improvements which are a part of the Project are described in 

the Park and Recreational, Open Space Facilities Plan and Chart, which is Exhibit “E-2” hereto. 

The Lakewood Boulevard Landscape Improvements which are a part of the Project are those 
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landscaping improvements which have been or will be installed pursuant to Exhibit “G” hereto. 

The other major on-site Project Infrastructure improvements are described in the On-Site Project 

Infrastructure Phasing Plan, which is Exhibit “E-1” hereto. Consistent with Exhibits “E-1,” “E- 

2,” “G’ and “H’ hereto, Project Mastructure (excluding the Transportation Improvements to be 

constructed or implemented in accordance with Exhibit “F”) shall be constructed in the 

following phases: 

(a) Phase 1: The “Phase 1 Project Infrastructure” shall consist of the Phase 1 

On-Site Roadway Infrastructure shown on Exhibit “E-1”, Park A, Park B, the Private Recreation 

Area, Segment 1 of the Bike Path, and the Lakewood Boulevard Landscape Improvements. All 

Phase 1 Project Infrastructure must be completed in accordance with all City-approved plans and 

specifications, and, where applicable, inspected and accepted by the City prior to issuance of the 

first (1”) Certificate of Occupancy for any residential unit within the Project; 

(b) Phase 2: The “Phase 2 Project Infrastructure” shall consist of the Phase 2 

On-Site Roadway Infrastructure shown on Exhibit “E-1.” All Phase 2 Project Infrastructure 

must be completed in accordance with all City-approved plans and specifications, and, where 

applicable, inspected and accepted by the City prior to the sooner of (i) issuance of the seven 

hundred and first (701”) Certificate of Occupancy for a residential unit within the Project or 

(ii) issuance of a Certificate of Occupancy h r  any units which would allow occupancy of more 

than fifty percent (50%) of the total residential acreage (net of Parks and Recreational Open 

Space and streets) contained within the Housing Districts; 

(c) Phase 3: The “Phase 3 Project Infiastructure” shall consist of the Phase 3 

On-Site Roadway Infrastructure shown on Exhibit “E-1” (i.e., completion of “F” Street, defined 

as extension and connection to the intersection of Cover Street and Paramount Boulevard) and 

Segments 4 and 5 of the Bike Path (a portion.of the Phase 3 On-Site Roadway Infrastructure and 

Segment 5 of the Bike Path being located in and subject to the approval of the City of Lakewood, 

which approval Company shall use reasonable best efforts to obtain). All Phase 3 Project 

Infi-astructure must be completed in accordance with all City-approved plans and specifications, 
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and, where applicable, inspected and accepted by the City, upon the sooner of (i) delivery to the 

City of a filly improved Park D, or (ii) the third (3rd) anniversary of the issuance of a Certificate 

of Occupancy for the seven hundred and first (701“) residential unit within the Project; 

(d) Phase 4. The “Phase 4 Project Ikrastructure” shall consist of Park D and 

Segment 3 of the Bike Path. All Phase 4 Project Infrastructure must be completed in accordance 

with all City-approved plans and specifications, and, where applicable, inspected and accepted 

by the City prior to the sooner of (i) issuance of the seven hundred and first (701”) Certificate of 

Occupancy for a residential unit within the Project or (ii) the fifth (sth) anniversary of acceptance 

by the City of the Phase 1 On-Site Roadway Infrastructure; 

(e) Phase 5. The “Phase 5 Project Infrastructure” shall consist of Park C, the’ 

Pedestrian Easements / View Corridors, and Segment 2 of the Bike Path. With the exception of 

the Pedestrian Easements / View Corridors, all Phase 5 Project Infrastructure must be completed 

in accordance with all City-approved plans and specifications, and, where applicable, inspected 

and accepted by the City prior to the sooner of (i) the sooner of (x) issuance of a Certificate of 

Occupancy for the nine hundred and first (901”) residential unit within the Project or 

(y) issuance of a Certificate of Occupancy for any units which would allow occupancy of more 

than sixty five percent (65%) of the total residential acreage (net of Parks and Recreational Open 

Space and streets) contained within the Housing Districts, or (ii) issuance of the first (1“) 

Certificate of Occupancy for a residential unit in Sub Area 5.  The Pedestrian Easements / View 

Corridors shall be completed in accordance with all City-approved plans and specifications, and, 

if applicable, inspected and accepted by the City prior to the issuance of the first (1”) Certificate 

of Occupancy in Sub Area 5 .  

(0 Enclave Phase. The “Enclave Phase Infrastructure” shall consist of the 

Enclave Phase On-Site Roadway Infrastructure shown on Exhibit “E-1 .” In the event Boeing 

declares, in accordance with the Development Standards, its intention to abandon any aviation- 

related uses currently permitted within Sub Area 8B and owned and operated by Boeing, all 

Enclave Phase Infrastructure within the area where such abandoned uses are located must 

22 



thereafter be diligently completed in accordance with all City-approved plans and specifications, 

and, where applicable, inspected and accepted by the City. 

2.4.3 Maintenance of Landscaping and Other Improvements; Master 

Declaration; Use Restrictions. The Parties agree that, following completion of each of the 

following improvements and notwithstanding public ownership of all or a part thereof, the 

Company, and its successors and assigns, shall be responsible for all costs of repair, replacement, 

maintenance and other like costs (collectively, “Maintenance”) required in connection with the 

Lakewood Boulevard Landscape Improvements, all parkway and median landscaping, the Parks, 

and the Pedestrian Easements / View Corridors (collectively, the “Privately Maintained Publicly 

Owned Infrastructure”); provided, however, that the City shall provide, at no cost to Company, 

all necessary imgation water (which may be reclaimed water) and electrical power to the 

irrigation control devices for the Lakewood Boulevard Landscape Improvements, all parkway 

and median landscaping within the Project and all Parks within the Project. City shall also 

maintain the Bike Paths and sidewalks after construction by the Company and acceptance by the 

City. Prior to the sale of any portion of the Property by the Company, or issuance of any 

certificates of occupancy within the Project, whichever occurs first, Company shall submit to the 

City for its approval, which shall not be unreasonably withheld, conditioned or delayed (and, 

following such approval, shall record against the Property), a Master Declaration of Covenants, 

Conditions and Restrictions (the “CC&Rs”), which shall be binding upon the Company and all 

successors and assigns owning all or any portion of the Property (collectively the “Property 

Owners”), and which shall (a) obligate the Property Owners either to perform all Maintenance in 

accordance with City-required standards set forth in the CC&Rs or to reimburse the City, as 

Company shall elect, for all costs of such Maintenance of the Privately Maintained Publicly 

Owned Infrastructure, which election shall be made by the Company prior to issuance of the first 

Certificate of Occupancy for the Project, (b) provide that those portions of the CC&Rs described 

in this Section 2.4.3 shall not be modified without the consent of the City, which shall not be 

unreasonably withheld, conditioned or delayed, (c) provide that the City shall have the direct 
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right to enforce the obligations expressed to be for the City’s benefit in the event of the failure of 

the Property Owners to do so, and (d) provide for indemnification of the City from any such 

.Maintenance costs or expenses or any claims, causes of action or Liabilities arising from the 

manner of performance of such Maintenance by the Property Owners (or an association of such 

owners formed for the purpose, inter alia, of performing such Maintenance (the “Association”)) 

or any act or omission of the Property Owners or the Association in connection with the 

performance of such Maintenance. The CC&Rs shall also (i) restrict the Housing Districts to 

development of and use as for-sale housing, except as otherwise permitted in Sub Area 1B under 

Section 2.4.l(a), and prohibit any developer of such portion of the Project or any successor 

owner of all or substantially all of a development project within such portion of the Project from 

rental of such housing prior to the initial sale of that housing pursuant to a final subdivision 

public.report and, after the initial sale, further prohibiting, for a period of at least one (1) year 

after such initial sale, any rental of such housing, (ii) set forth in full the Airport Compatibility 

Measures language set forth in Section 8.32, (iii) require that all Privately Maintained Publicly 

Owned Infkastructure remain open to the public in perpetuity, and (iv) contain use restrictions 

with respect to certain uses within the Project which Company and City consider to be 

undesirable or inappropriate for the Project, in each case in a form and substance approved by 

the Company and City, which approvals shall not be unreasonably withheld, conditioned or 

delayed. Notwithstanding anything in this Agreement which is or appears to the contrary, all 

alleys within the Project shall be privately constructed, privately owned and privately maintained 

and City shall have no capital or Maintenance obligation with respect thereto. 

2.4.4 Dedication of Land for Public Purposes. Provisions for the dedication 

of land for public purposes are included within the description of Transportation Improvements 

on Exhibit “F” hereto and within the description of the other major Project Infrastructure 

improvements set forth in the On-Site Project Infrastructure Phasing Plan, which is Exhibit “E-1” 

hereto, including the Parks and Recreational Open Space requirements described in Exhibit “E- 

2” and Sections 2.4.l(f) above and 8.25 below. 
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2.4.5 Maximum Height of Project Buildings. The maximum height of each of 

the Project’s proposed buildings is set forth in PD-32. However, proposed building heights must 

in any event and in all cases not exceed those limits established by the Federal Aviation 

Administration’s regulations in which building heights are measured from mean sea level and are 

measured to the highest point of the building, including antennas and appurtenances. 

2.5 Public Objectives. 

In accordance with the legislative findings set forth in section 65864 of the 

Development Agreement Act, City wishes to attain certain public objectives that will be 

furthered by this Agreement, including the orderly development of the Property in accordance 

with the Land Use Regulations and the Project Approvals. Moreover, this Agreement will 

eliminate uncertainty in planning for and securing orderly development of the Project, assure 

installation of necessary improvements, assure attainment of.maximum efficient resource 

utilization within the City at the least economic cost to its citizens and otherwise achieve the 

goals and purposes for which the Development Agreement Act was enacted. Additionally, 

although Development in accordance with this Agreement will restrain the City’s land use and 

other relevant police powers to the extent expressly set forth herein, the Agreement will provide 

City with sufficient Reserved Powers during the Term hereof to remain responsible and 

accountable’to its residents. In exchange for these and other benefits to the City, Company will 

receive assurances that the Project may be developed during the Term of this Agreement in 

accordance with the Land Use Regulations and the Project Approvals, subject to the terms and 

conditions of this Agreement and the Conditions of Approval. 

The Parties believe that such orderly Development of the Project will provide 

many benefits to the Parties, including without limitation the following: 

2.5.1 Comprehensive Planning Objectives. The Development of the Property 

pursuant to this Agreement will facilitate the implementation of the General Plan, and will 

fiuther the comprehensive planning objectives contained within the General Plan, including the 

following: 
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(a) Maintaining and enhancing major employment centers, such as the 

Douglas Park Project area; 

(b) 

(c) 

Expanding and attracting new business to the City; 

Providing for construction of new housing along major arterial 

corridors by removing underutilized and deteriorated commercial and industrial 

structures and recycling these old commercial and industrial properties by 

developing carefully designed, quality residential uses that promote better living 

conditions, promote access to employment centers, and protect established 

neighborhoods from intrusion of higher density housing; 

(d) Locating new multi-family housing in proximity to growing 

employment centers to decrease travel time, reduce traffic congestion, lessen 

energy consumption and improve air quality; 

(e) Assisting in improving the quality and availability of neighborhood ' 

housing and in building a strong network of healthy neighborhoods; 

( f )  Redirecting growth to major employment/activity centers, such as 

the Douglas Park Project area; 

(g) Developing a well-balanced community offering planned and 

protected residential districts; an adequate park and recreation system for all 

future residents, well-planned commercial districts, and a coordinated circulation 

system for fast, safe, and efficient movement of people and commodities; 

Providing usable open space tailored to Project-generated (h) 

recreational demands that would otherwise be placed on public open space and 

recreation resources; 

(i) Improving the urban environment in order to make Long Beach a 

more pleasant place to live, work, play and raise a family; 

6 )  Incorporating open space to provide a contrast to, and relief fiom, 

the tensions associated with urban living; 
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(k) Maximizing the development, economic, and job-creating potential 

of under-utilized properties zoned for commercial and manufacturing uses. 

2.5.2 City Development Objectives. The public benefits to be received as a 

result of the development of the Project through this Agreement include, among others: 

(a) Development of a major business center within the City providing 

opportunities for temporary employment during construction for up to an 

estimated three thousand eight hundred (3,800) persons and, at build out, 

permanent local long-term employment for up to an estimated eleven thousand 

(1 1,000) persons with an estimated annual direct and indirect payroll of over one 

billion dollars ($1,000,000,000); 

(b) Construction of major Project Infrastructure improvements in 

accordance with and as described in Exhibits “E-1 ,” “E-2,” and “H,” which will 

ensure that infrastructure necessary to allow j ob-creating development within the 

Commercial Districts will be in place concurrently with the completion of various 

portions of the residential development within the Housing Districts; 

(c) Construction of the Transportation Improvements in accordance 

with and as described in Exhibit ‘F7; which will mitigate, to the extent feasible, 

the traffic impacts of the Project; 

(d) Construction and maintenance of the Lakewood Boulevard 

Landscape Improvements, whicli will beautify one of the City’s most important 

arterials; 

(e) Mitigation (in excess of statutory requirements) of the impacts on 

the schools within the Long Beach Unified School District through the School 

Agreement; 

( f )  Contribution of three million dollars ($3,000,000) in fees towards 

the affordable housing needs of the City; 
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(g) Contribution of one million dollars ($1,000,000) in fees towards 

the infrastructure improvement needs of the City; 

(h) Provision of at least one hundred twenty (120) residential dwelling 

units for for-sale senior citizen housing; 

(i) Meeting the open space, park and recreation needs of the future 

residents of the Project through the payment of the park and recreation Impact 

Fees, as described in Exhibit “I” hereto, in addition to the provision of on-site 

Parks and Recreational Open Space; 

(i) Protection of the present and future free and unrestricted use of 

Long Beach Airport - Daugherty Field as a public and commercial use airport, 

and protection of the City from potential exposure to airport noise-related 

litigation initiated by future residents of the Project through the Airspace And 

Avigation Easement and the location of residential uses in areas of the Project site 

least impacted by airport noise; 

(k) Assurance that development of the Project will proceed in 

accordance with a master plan which was the result of a comprehensive and 

coordinated planning process by and among Company, City and the community in 

which private and public gods, objectives and interests were thoughtfully 

integrated and resolved in an optimal fashion; 

(1) . Implementation of a well-planned job development program to 

meet the community’s goal of employing Long Beach residents in the 

construction of residential units and the Project Infrastructure identified on the 

On-Site Project Infrastructure Phasing P l k  (the “On-Site Project Infiastructure”). 

The On-Site Project Infrastructure includes the On-Site Roadway Infrastructure, 

the Parks and Recreational Open Space and the Lakewood Boulevard Landscape 

Improvements, but excludes “dry utilities” as defined in Section 8.19.7.5 of this 

Agreement. 
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2.6 Company Objectives. 

In accordance with the legislative findings set forth in section 65864 of the 

Development Agreement Act, and with full recognition of the City’s policy of judicious 

restraints on its police powers, Company wishes to obtain reasonable assurances that, following 

receipt of all necessary discretionary approvals for the Project (i.e., the Project Approvals and the 

Subsequent Discretionary Project Approvals), Company will be able to develop the Project in 

accordance with the Land Use Regulations and with the Project Approvals. Because of the 

nature of the Project and the type and extent of the Transportation Improvements and the other 

major Project Infrastructure improvements to be provided by the Project, the Development of the 

Project will take a long period of time to complete. The decision by the Company to commence 

the Project is based on expectations of proceeding with the Project to completion. In the absence 

of this Agreement, Company would have no assurance that it can complete the Project. For any 

number of currently foreseeable and unforeseeable reasons, including, without limitation, 

regional traffic and related impacts (such as impacts on air quality) resulting from development 

outside the jurisdiction of City, pressures on the City could be created (a) to halt the Project at a 

point short of total build-out, (b) to defer or delay completion of the Project, or (c) to apply new 

rules, regulations or official policies to the Project inconsistent with this Agreement in such a 

manner as to significantly increase the cost 0r reduce the size of the Project. The potential loss 

of anticipated revenue associated with these development risks and uncertainties would, in the 

absence of this Agreement, deter and discourage Company from making a long-term 

commitment to the implementation of the Project. In addition, the costs of the Transportation 

Improvements, the Lakewood Boulevard Landscape Improvements, the other Project 

Infrastructure improvements and the school facilities described in the School Agreement to be 

funded by Company directly or indirectly will be in the millions of dollars and will be incurred 

by Company well in advance of the completion of all of the private income-producing 

components of the Project which provide the economic re-’ required to justify and offset the 

investment in such Project Infrastructure improvements. Accordingly, Company cannot 
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prudently continue the development of the Project and such associated Transportation 

Improvements, other Project Infrastructure improvements and payment of school fees without 

reasonable assurance that, subject to the terms of this Agreement and the Reserved Powers, it 

will be able to complete the Project in accordance with the Project Approvals and the Land Use 

Regulations, and it is only the assurance of the ability to complete the private income-producing 

components of the Project in accordance with the Project Approvals and the Land Use 

Regulations that provides the inducement to Company to agree to commit the land and financial 

resources represented by the Transportation Improvements, the Lakewood Boulevard Landscape 

Improvements, the other Project Infi-astructure improvements, the Housing Payment (as defined 

in Section 8.30 of this Agreement), and the payment of Impact Fees and school fees. 

2.7 Applicability of the Agreement. This Agreement does not: (a) grant density, 

intensity or uses in excess of that otherwise established in the Project Approvals and the Land 

Use Regulations; (b) supersede, nullify or amend any condition imposed in the Project 

Approvals; (c) eliminate City discretion with respect to fbture Discretionary Actions relating to 

Douglas Park if such Discretionary Actions are initiated and submitted by Company or any other 

owner of the Property or any portion thereof after the Effective Date; (d) guarantee that 

Company will receive any profits fi-om the Project; or (e) amend the City’s General Plan. This 

Agreement has a fixed Term and is not permanent. 

3. AGREEMENT AND ASSURANCES 

3.1 Agreement and Assurances on the Part of Company. - 
In consideration of the covenants and agreements of City set forth herein, and in 

consideration of City’s assurances with respect to Company’s right to complete the Project set 

forth in Section 3.2 below, Company hereby agrees as follows: 

3.1.1 Project Development. Company agrees that it will use commercially 

reasonable efforts, in accordance with its own business judgment and taking into consideration 

market conditions and other economic factors influencing its business decisions concerning 

timing of the commencement or continuation of development, to develop the Project in 
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accordance with the terms and conditions of this Agreement, including, without limitation, the 

Project Approvals and the Land Use Regulations, including: 

(a) As more fully described in PD-32 and Section 2.4.1 above, an 

integrated mixed use development comprised of housing and commercial uses. 

(b) The Transportation Improvements identified in Exhibit “F”, the 

Parks and Recreational Open Space described in Exhibit “E-2”, the Lakewood 

Boulevard Landscape Improvements described in Exhibit “G”, and the other 

Project Infrastructure improvements, in each case in accordance with the On-Site 

Project Infrastructure Phasing Plan attached as Exhibit “E-l”, the Transportation 

Improvements and Phasing Program attached as Exhibit “F”, the Performance 

Trigger Summary set forth in Exhibit “H’, and the requirements of this 

Agreement. 

3.1.2 Timing of Development. The Parties acknowledge that Company cannot 

predict when or the rate at which the Project will be developed. Such decisions depend upon 

numerous factors which are not all within the control of Company, such as market orientation 

and demand, interest rates, absorption, availability of financing and other similar factors. 

Because the California Supreme Court held in Pardee Construction Co. v. City of Camadlo 

(1984) 37 Cal.3d 465, that the failure of the.parties therein to provide for the timing of 

development resulted in a later adopted initiative restricting the timing of development to prevail 

over such parties’ agreement, it is the intent of Company and City to hereby cure that defect by 

acknowledging and providing that, subject to the limitations expressly set forth in this 

Agreement, including the On-Site Project Infrastructure Phasing Plan, Company shall have the 

right to develop the Property in such order and at such rate and at such times as Company deems 

appropriate within the exercise of its business judgment. City acknowledges that such a right is 

consistent with the intent, purpose and understanding of the Parties to this Agreement. Company 

will use commercially reasonable efforts, in accordance with its own business judgment and 

taking into consideration market conditions and other economic factors influencing its business 
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decisions, to develop the Project in accordance with the provisions and conditions of this 

Agreement, including, without limitation, the Project Approvals and the Land Use Regulations. 

Nothing in this Section is intended to alter the standard durational limits of any applicable 

permits issued to Company. 

3.2 Agreement and Assurances on the Part of City. 

In order to effectuate the premises, purposes and intent set forth in Section 2 

above, and as an inducement for Company to obligate itself to carry out the covenants and 

conditions set forth in this Agreement, including the preceding Section 3.1 of this Agreement, 

City hereby agrees that Company shall have a vested right to carry out and complete the entire 

Project, as specifically described and set forth in this Agreement, subject to the terms and 

conditions of this Agreement, including, without limitation, the Project Approvals and the Land 

Use Regulations. In furtherance of such agreement and assurance, and pursuant to the authority 

and provisions set forth in the Development Agreement Act and Chapter 2 1.29 of the Code, City, 

in entering into this Agreement, hereby agrees and acknowledges that: 

3.2.1 Entitlement to Develop. 

3.2.1.1 Project Entitlement. Company has the vested right, to the 

hllest extent allowed under the Development Agreement Act, to'develop the Project, in 

accordance with and subject to the Project Approvals and the Land Use Regulations without any 

further Discretionary Action being obtained from the City other than any applicable Subsequent 

Discreti.onary Project Approvals, and City finds'and certifies that the Project is consistent with 

the General Plan and the applicable Land Use Regulations. This Agreement shall vest the right 

to develop the Property with the permitted uses of land, and with the density and intensity of uses 

specifically set forth in the Project Approvals, which includes, without limitation, the major 

components of the Project described in Section 2.4.1 of this Agreement. 

3.2.1.2 Nonapplication of Subsequent Land Use Regulations. Except 

as otherwise provided by this Agreement with respect to the Reserved Powers, any Subsequent 

Land Use Regulations shall not be applied by City to the Project. 
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3.2.1.3 Changes in California Building Standards Codes. 

Notwithstanding any provision of this Agreement to the contrary, development of the Project 

shall be subject to changes occurring fiom time to time in the California Building Standards 

Codes pursuant to the Reserved Powers. 

3.2.1.4 Changes Mandated by Federal or State Law. 

Notwithstanding any provision of this Agreement to the contrary, the Property shall also be 

subject to subsequently enacted state or federal laws or regulations which preempt local 

regulations, or mandate the adoption of local regulations, or are in conflict with local regulations 

or with the Project ApprovaIs and this Agreement. As provided in section 65869.5 of the 

Development Agreement Act, in the event that state or federal laws or regulations enacted after 

the Effective Date prevent or preclude compliance with one or more provisions of this 

Agreement, such provisions shall be modified or suspended as may be necessary to comply with 

such state or federal laws or regulations. Upon discovery of a subsequently enacted federal or 

state law meeting the requirements of this Section, City or Company shall provide the other Party 

with written notice of the state or federal law or regulation, and a written statement of the 

conflicts thereby raised with the provisions of local regulations or this Agreement. Promptly 

thereafter City and Company shall meet and confer in good faith in a reasonable attempt to 

modify this Agreement, as necessary, to comply with such federal or state law or regulation 

provided City shall not be obligated to agree to any modification materially increasing its 

obligations or materially adversely affecting its’ri&ts and benefits hereunder. In such 

discussions, City and Company will attempt to preserve the terms of this Agreement and the 

rights of Company as derived fiom this Agreement to the maximum feasible extent while 

resolving the conflict. If City, in its judgment, determines it necessary to modify this Agreement 

to address such conflict, it shall have the right and responsibility to do so, and shall not have any 

liability to Company for doing so. City also agrees to process, in accordance with the provisions 

of Section 3.3 of this Agreement, Company’s proposed changes to the Project that are necessary 

to comply with such federal or state law and that such proposed Project changes shall be 
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conclusively deemed to be consistent with this Agreement without any further need for any 

amendment to this Agreement or any of its Exhibits. 

3.2.1.5 Right to Remodel, Renovate, Rehabilitate, Repair, Rebuild or 

Replace. Company’s vested rights under this Agreement shall include, without limitation, the 

right to remodel, renovate, rehabilitate, repair, rebuild or replace the Project or any portion 

thereof throughout the applicable Term for any reason including, without limitation, in the event 

of damage, destruction or obsolescence of the Project or any portion thereof, subject to the Land 

Use Regulations and the Reserved Powers. To the extent that all or any portion of the Project is 

remodeled, renovated, rehabilitated, repaired, rebuilt or replaced, Company may locate such 

reconstructed portion of the Project subject to the requirements of the Land Use Regulations, the 

Project Approvals and the Reserved Powers. Any Impact Fees related to such remodeled, 

renovated, rehabilitated, repaired, rebuilt, or replaced Project or portion thereof will be limited, 

under the terms of this Agreement, to the Impact Fees in effect as of the Effective Date increased 

by the percentage increase in the Consumer Price Index between the Effective Date and the date 

on which such Fees are payable. Notwithstanding the foregoing, Company reserves the right to 

protest or object to any Fees charged on any remodeled, renovated, rehabilitated, repaired, rebuilt 

or replaced Project or portion thereof based upon its rights under the then applicable law. 

Furthermore, notwithstanding anything to the contrary in this Section, the rights created under 

this Section 3.2.1.5 shall be limited to Company and any transferees of the Project succeeding to 

the Company’s rights under this Agreement pw%uant to Section 8.16 and in any event shall not 

extend to any owner or tenant of any individual completed residential unit. 

3.2.1.6 Health and Safety Emergencies. In the event that any future 

public health or safety emergencies arise with respect to the Development contemplated by this 

Agreement, City agrees that it shall attempt, if reasonably possible as determined by the City in 

its discretion, to address such emergency in a way that does not have a material adverse impact 

on Development of the Property in accordance with the Project Approvals and the Land Use 

Regulations, and if the City determines, in its discretion, that it is not reasonably possible to so 
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address such health or safety emergency, to select that option for addressing the situation which, 

in the City’s discretion, minimizes, so far as reasonably possible, the impact on Development of 

the Property in accordance with the Project Approvals and the Land Use Regulations while still 

addressing such health or safety emergency in a manner acceptable to the City. 

3.2.1.7 Agreed Changes and Other Reserved Powers. This 

Agreement shall not preclude application to the Project of rules, regulations, ordinances and 

officially adopted plans and policies in conflict with the Land Use Regulations or the Project 

Approvals where such additional rules, regulations, ordinances and officially adopted plans and 

policies (a) are mutually agreed to in writing by Company and City in accordance with the 

requirements of Section 8.10 of this Agreement or (b) result from the Reserved Powers. 

3.2.2 Subsequent Discretionary Project Approvals; Consistent Subsequent 

Requirements. In accordance with California Government Code section 65865.2, City hereby 

agrees that it will not withhold or condition any Subsequent Discretionary Project Approval in a 

manner which would prevent Development of the Property for the uses and to the density or 

intensity of Development set forth in this Agreement, provided that Company reasonably and 

satisfactorily complies with all procedures, actions, payment of Processing Fees and Charges, 

. conditions and criteria generally required of developers by City for processing applications for 

development, consistent with this Agreement. During the Term of this Agreement, City shall not 

require Company to obtain any approvals or permits for the development of the Project in 

accordance with the terms of this Agreement other than those permits or approvals which are 

required by the Land Use Regulations and any other governmental requirements applicable to the 

Project in accordance with the terms of this Agreement. All Subsequent Discretionary Project 

Approvals shall be subject to the terms and conditions of this Agreement. Any Subsequent 

Discretionary Project Approval, or any conditions, terms, restrictions and requirements of any 

such Subsequent Discretionary Project Approval, shall not prevent development of Douglas Park 

for the uses and to the maximum density or intensity of development set forth in this Agreement. 
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In accordance with Government Code section 65866, nothing in this Agreement 

shall prevent the City, in subsequent actions applicable to the Property, from applying new rules, 

regulations and policies which do not conflict with the Land Use Regulations applicable to the 

Property under this Agreement and such new rules, regulations and policies shall be applicable to 

the Property. 

In consideration for the covenants of City set forth herein and the rights granted to 

the Company hereunder, Company shall not seek any modification to this Agreement andor the 

Project Approvals that (a) would expand the Housing Districts or allow any increase in the 

intensity or density of the residential uses therein or (b) would allow Warehouse and Distribution 

uses in the Project other than as an Accessory Use as currently permitted under this Agreement 

and PD-32. Company acknowledges that any such modification would disrupt the carefilly 

structured development balance set forth herein and would deprive the City of the benefits 

contemplated by this Agreement and that development balance. 

3.2.3 Consistency with Land Use Regulations. City finds, based upon all 

information made available to City prior to or concurrently with the execution of this Agreement, 

that there are no Land Use Regulations that would prohibit or prevent the fill completion and 

occupancy of the Project in accordance with the uses, densities, Project design and heights 

incorporated and agreed to herein. .e 

3.2.4 Time Period of Tentative Map. As provided in California Government 

Code section 66452.6, the term of Vesting Tentative Tract Map. No. 61252 (approved by the 

City Council on December 14,2004) is hereby extended so that it will remain valid for the Term 

of this Agreement. In addition, notwithstanding any Condition of Approval or other provision of 

the Project Approvals which may provide to the contrary, every Project Approval shall remain 

valid for the Term of this Agreement. 

3.2.5 Moratoria. In the event an ordinance, resolution or other measure is 

hereafter enacted, whether by action of City, by initiative, or otherwise, which affects the rate, 

timing, or sequencing of the Development of all or any part of Douglas Park, or implementation 
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or construction of any Condition of Approval (“Moratorium”), City agrees that the changes 

imposed by such Moratorium shall not apply to Douglas Park or this Agreement, unless such 

changes are applied pursuant to the City’s exercise of its Reserved Powers or other applicable 

provision of this Agreement, and, if applicable to Douglas Park, shall toll the Term for the period 

of time that such Moratorium actually delays the rate or timing or affects the sequencing of the 

Development of all or any part of Douglas Park. Company shall not request or, unless requested 

or permitted to do so by the City, support adoption of any such Moratorium during the Term. 

3.2.6 Standard City Services. The City agrees to provide generally applicable 

standard municipal services to the Project upon the same terms as provided elsewhere in the 

City; provided, however, the City does not guarantee any particular level of municipal service to 

Company or the Property. 

3.2.7 Impact Fees. Impact Fees imposed by the City with respect to the Project 

during the Term of this Agreement shall be only those Impact Fees set forth in Exhibit “I” 

attached hereto. Impact Fees imposed by the City on the Project may not be increased in amount 

after the Effective Date. This Agreement shall not limit any impact fees, linkage fees, exaction, 

assessments or fair share charges or other similar fees or charges imposed by other governmental 

entities and which the City is required to collect or assess pursuant to applicable law (- school 

district impact fees pursuant to Government Code section 65995). The City acknowledges and 

finds that the Transportation Improvements identified in .the Conditions of Approval that are to 

be implemented in connection with the Project provide regional mobility benefits beyond 

measured Project impacts but that those Transportation Improvements of regional benefit were 

not contemplated by the nexus studies andor master plans supporting the City’s Traffic Impact 

Fees. The City further finds that the cost of implementing the Transportation Improvements 

exceeds the amount of Traffic Impact Fees that might otherwise be payable under’chapter 18.17 

and Chapter 18.18 of the Code in connection with the Development. As a result of and in 

consideration for the implementation of such Transportation Improvements and the On-Site 

Roadway Infrastructure, all Traffic Impact Fees that might otherwise be payable under 
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Chapter 18.17 and Chapter 18.18 of the Code in connection with the Development are hereby 

acknowledged to be hl ly  offset by the construction of the Transportation Improvements and the 

On-Site Roadway Infrastructure and therefore are deemed to satisfy the requirements of section 

18.17.1 10 of the Code and thus to qualify for a credit against the applicable Traffic Impact Fees 

that might otherwise be payable under Chapter 18.17 and Chapter 18.18 of the Code in 

connection with the Development. There shall be no other credits or offsets to any Impact Fees, 

and notwithstanding any improvements or design elements contained in the Project or 

constructed in connection therewith, the Company shall pay all other Impact Fees applicable to 

the Project, including sewer and park fees, in full, as set forth in Exhibit “I”. 

3.3 Entitlements, Permits and Expediting Inspections. 

The City and Company have agreed on the following provisions to expedite 

development of the Project: 

3.3.1 City Project Coordinator. In order to facilitate the expeditious 

completion of the Project, the City shall select a City Project Coordinator for the Project. The 

City Project Coordinator shall be the primary City designee responsible for coordinating all 

processing of Ministerial Permits and Approvals and all Subsequent Discretionary Project 

Approvals, if any, for the Project. The City Project Coordinator shall be either an outside 

consultant selected by City or a City employee of a sufficiently high level in the City to be 

authorized to effectively perform the duties of the City Project Coordinator. The City Project 

Coordinator shall be permitted to delegate day-to-day oversight to one or more department 

directors or other identified assistants of the City Project Coordinator. The City shall consult 

with Company as to its proposed selection of the City Project Coordinator and shall take into 

consideration Company’s comments regarding the selection; provided that the selection of such 

City Project Coordinator shall be made by the City in its sole discretion. The City shall endeavor 

to maintain reasonable consistency with respect to the City Project Coordinator assigned to the 

Project through the completion of the Project subject to City employee performance criteria and 

operational requirements. Company shall assist in the efforts of the City Project Coordinator by 
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promptly providing information reasonably requested by the City or the City Project Coordinator 

in order to clarify an application or to otherwise facilitate processing of an application. 

Company shall pay to the City the direct and indirect costs of the City Project Coordinator 

(whether an outside consultant or City employee), including overhead costs, and the direct and 

indirect costs of identified assistants of the City Project Coordinator, for work related to the 

Project. The City shall invoice Company monthly for the direct and indirect costs of the City 

Project Coordinator and such assistants on an hourly basis and Company will pay such invoices 

within thirty (30) days of receipt. Company shall not be entitled to a credit for the costs of the 

City Project Coordinator or such assistants against the standard Processing 'Fees and Charges 

paid by Company or any other fee which would normally be required to be paid by Company. 

Company shall appoint a Company Project Manager who shall serve as the primary interface 

with the City Project Coordinator. Company will endeavor to maintain reasonable consistency 

with respect to the Company Project Manager assigned to the Project through completion of the 

Project subject to Company employee performance criteria and operational requirements. 

The position of City Project Coordinator shall be eliminated after a term of three 

(3) years ffom the Effective Date, unless the Parties mutually agree to extend said term. In the 

event that the position of City Project Coordinator is eliminated, the Parties may thereafter 

reinstate the position upon mutual agreement at any time during the Term of this Agreement, 

subject to continued reimbursement by Company to City-of the costs of such City Project 

Coordinator as set forth above. 

3.3.2 Processing Fees and Charges. Company shall pay all Processing Fees 

and Charges applicable to the Project and all actions in implementation thereof. Applicable 

Processing Fees and Charges shall include all such fees in effect on a City-wide basis fiom time 

to time in accordance with their terms, including all increases in Processing Fees and Charges 

hereafter authorized by the City. In the event that the magnitude of the Project provides 

opportunities to realize economies of scale with respect to Processing Fees and Charges, the City 

will consider, in good faith, any proposals of Company for alternative fee arrangements that 

39 



. .. TI 

would benefit both Parties; provided that agreement to any such alternate arrangement shall be in 

the sole discretion of the City. 

3.3.3 Timeframes and Staffing for Processing and Review. Expeditious 

processing of Ministerial Permits and Approvals, Inspections, Subsequent Discretionary Project 

Approvals, if any, and any other approvals or actions required for the Project are important to the 

implementation of the Project. Recognizing the importance of timely processing and review of 

Ministerial Permits and Approvals and Inspections, the City will work with Company in good 

faith to process and review such Ministerial Permits and Approvals and Inspections in a timely 

manner. 

3.3.3.1 Ministerial Permits and ApprovaldInspections; Standard 

Guidelines; Additional Staffing for Expedited Processing. The City will review andor 

complete all requests for Ministerial Permits and Approvals as expeditiously as reasonably 

possible after Company submits full and complete applications for such Ministerial Permits and 

Approvals. City will also, as expeditiously as reasonably possible, respond to requests for 

Inspections by Company. City shall have no monetary liability or responsibility and shall not be 

subjected to any monetary damage claim (whether consequential, incidental or otherwise) for 

any delayin processing, issuance or completion of any Ministerial Permits and Approvals or any 

Inspections or other approvals. If the City fails to process Ministerial Permits and Approvals and 

Discretionary Actions and to respond to requests for Inspections such that the progress of the 

Project is materially delayed, such failure shall be referred to the City Manager. The City 

Manager shall review the City’s performance in this regard and shall establish a plan in 

conjunction with the City Project Coordinator and the Company Project Manager which is 

intended to address any deficiencies. If, at any time during the implementation of this 

Agreement, Company is not satisfied with the processing timeframes resulting from use of 

standard City staffing and consultants, the City shall, at Company’s written request and expense, 

hire plan check, inspection and other personnel, or hire additional consultants for such actions, or 

allocate use of exclusively dedicated staff time, as City shall elect in its sole discretion, such that 
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expedited timeframes can be achieved; provided that, in that event, Company shall pay all direct 

and indirect costs incurred by City in connection with any above-standard processing measures, 

including overhead costs and all costs of selecting, employing, supervising and reviewing any 

additional consultants. The City shall consult in good faith with Company as to any additional 

consultants to be hired pursuant to this Section; provided that the City shall retain sole discretion 

as to selection of any such consultants. In order to provide the City with advance notice of 

upcoming applications for Ministerial Permits and Approvals, Company shall supply to the City, 

no later than January 1 of each year, a list of the various Ministerial Permits and Approvals 

which Company reasonably anticipates will be requested during that year. Such list shall be 

updated quarterly, unless updated sooner by the Company. Company will also include on its list 

its expected schedule for requested Inspections. To the extent, if any (a) that any outside 

consultants or exclusively dedicated staff performs work on the Project under this Section and 

Company reimburses City for the costs of such consultants or staff as provided above, and 

(b) the City determines, in its sole discretion, that those reimbursements paid to the City in 

connection with such outside consultants or exclusively dedicated staff, when combined with any 

standard Processing Fees and Charges concurrently paid to the City, result in a “double 

counting” payment by the Company to the City with respect to the cost to the City of processing 

any applications or approvals for the Projeot, then the City shall provide a credit to the Company 

against the standard Processing Fees and Charges paid by Company or which normally would 

have been required to be paid by Company as necessary to avoid such double payment of costs 

by the Company. Company shall pay all reimbursements to the City required under this Section 

within thirty (30) days after Company receives an invoice identifylng such reimbursable 

expenses. In no event shall Company withhold or delay any portion of such reimbursement or 

the payment of any Processing Fees or Charges based on any credit or alleged credit by 

Company unless and until City has confirmed in writing Company’s right to such credit and the 

manner and timing for application of that credit. 
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3.3.3.2 Subsequent Discretionary Project Approvals and Other 

Permits. City shall also respond, as expeditiously as reasonably possible, to all requests by 

Company for conditional use permits, subdivision maps, lot tie agreements, site plan review, lot 

line adjustments, project permits, encroachment permits, air space or air rights lots, street 

vacations and other Subsequent Discretionary Project Approvals, if any. Company shall supply 

to the City, no later than January 1 of each year, a list of the various Subsequent Discretionary 

Project Approvals which Company reasonably anticipates will be requested during that year with 

respect to the Project. Such list shall be updated quarterly unless updated sooner by the 

Company. Such list shall be utilized to provide advance notice to the City of all upcoming 

applications for Subsequent Discretionary Project Approvals. At Company’s request and 

expense, the City will retain consultants to assist the City in the review of Subsequent 

Discretionary Project Approvals in accordance with the terms and subject to the requirements 

and limitations, including reimbursement of City expenses, set forth in Section 3.3.3.1 above 

with respect to Ministerial Permits and Approvals. 

3.3.4 PermWApproval Dispute Resolution. Any disputes or questions of 

interpretation relating to implementation of the Project Approvals or Subsequent Discretionary 

Project Approvals, or with respect to Ministerial Permits and Approvals or Inspections, shall be 

resolved through the City’s established proeedures, including the Site Plan Review process, as 

set forth in PD-32 and, in connection therewith, the Parties shall cooperate with each other in 

good faith to achieve the expeditious resolution’ of such matter. Any disputes or questions of 

interpretation relating to implementation of this Agreement shall be referred to the City Project 

Coordinator (or the Director, if there is no City Project Coordinator) and, in connection 

therewith, the Parties shall meet and confer in good faith to achieve the expeditious resolution of 

such matter. If no such resolution is reached, the Parties may pursue the remedies set forth in 

Section 7. 
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4. TERM. 

4.1 Basic Term. The Project is a multi-phased Development which will occur over 

many years, the exact number of which will be determined ultimately by market conditions and 

other business factors. It is the intent of the Parties to establish as the Term of this Agreement 

more than sufficient time to complete the Project, so that if current expectations prove to be 

unrealistic, Company will have additional time in which to complete the Project, including the 

Transportation Improvements, in an economically sound m m e r .  Therefore, this Agreement 

shall commence upon the Effective Date and shall remain in effect until completion of the 

development of the Property and the City Parcel as contemplated by Section 2.4 of this 

Agreement or for a term of twenty (20) years after the Effective Date, whichever is earlier, 

unless said Term is terminated, modified or extended pursuant to the express provisions set forth 

in this Agreement or by mutual written consent of the Parties hereto. Following the expiration of 

said Term, this Agreement shall be deemed terminated and of no further force and effect; 

provided, however, such termination shall not affect any right or duty arising from City 

entitlements or approvals, including the Project Approvals, approved prior to, concurrently with 

or subsequent to the Effective Date or any right or duty of Company which has accrued as of the 

date of such termination or which, by its terms, expressly survives such termination. As 

provided in Section 3.2.5 of this Agreement, the Term of this Agreement shall automatically be 

extended for the period of time of any actual delay resulting from any Moratorium. 

4.2 Early Full Termination of Agfeement. The Agreement is terminable: (a) by 

both Parties, with mutual written consent of the Parties, or (b) by City, following an uncured 

material default by the Company as set forth in Section 7 or following an Annual Review, as set 

forth in Section 5, or (c) by Company, following an uncured material default by City as set forth 

in Section 7. 

5. ANNUAL REVIEW. 

5.1 Annual Review Procedure. During the Term of this Agreement, the Company 

shall initiate and the City shall conduct an annual review of the Company’s compliance with this 
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Agreement. As provided in the Development Agreement Act, such annual review shall be 

limited in scope to determining good faith compliance with the provisions of this Agreement. As 

part ofthat review, Company shall submit an annual monitoring review statement to the 

Planning Commission describing its actions in compliance with this Agreement, in a form 

acceptable to the City, within forty-five (45) days after written notice from the City requesting 

that statement. The Planning Commission shall receive and review such statement and notify 

Company of any non-compliance within forty-five (45) days of receipt of the statement. Upon 

notification of any non-compliance, Company shall have the opportunity to cure any non- 

compliance within sixty (60) days or such longer period as is reasonably necessary to cure such 

non-compliance, provided that Company shall continuously and diligently pursue such cure at all 

times until such non-compliance is cured. If Company fails to timely cure such non-compliance, 

in City’s reasonable discretion, then the City Council shall review the matter within thirty (30) 

days thereafter. 

5.2 Termination or Modification of Agreement. In the event the City Council 

determines on the basis of substantial evidence that the Company has not complied in good faith 

with the terms of this Agreement, the City may modify or terminate this Agreement in 

accordance with the Development Agreement Act and Chapter 21.29.070 of the Code. 

Notwithstanding any provision to the contrary in any City procedures, there shall be no 

modification of this Agreement unless the City Council acts pursuant to sections 65867 and 

65868 of the Development Agreement Act. ’ 

5.3 Certificate of Agreement Compliance. If, at the conclusion of an annual 

review, Company is found to be in good faith compliance with this Agreement, City shall, upon 

request by Company, issue a Certificate of Agreement Compliance (“Certificate”) to Company 

stating that, after the most recent annual review and based upon the information then known to 

the City, (a) this Agreement remains in effect and (b) Company is, to the current actual 

knowledge of the City, in good faith compliance with the Agreement as required by section 

65865.1 of the Development Agreement Act. The Certificate shall be in the form attached hereto 
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as Exhibit “J”. Company may record the Certificate with the County Recorder. Additionally, as 

set forth in Section 8.43, either Party may at any time request from the other an estoppel 

certificate confirming, in addition to the foregoing, the status of the other Party’s performance of 

its obligations under this Agreement to the actual knowledge of the certifying Party. Any such 

Certificate delivered pursuant to this Section shall not estop the Party delivering the Certificate 

from asserting a breach or default, or pursuing any rights arising therefiom, with respect to any 

matter which may be subsequently discovered by the certifying Party or which may occur 

subsequent to the date of such Certificate. 

5.4 Failure of Annual Review. City’s failure to conduct a review at least annually of 

Company’s compliance with the terms and conditions of this Agreement shall not constitute or 

be construed by City or Company as a breach of or a default under this Agreement. 

5.5 Annual Review Fee. Company shall pay the applicable annual review fee 

imposed for annual review of development agreements pursuant to Resolution No. C-28494 

adopted by the City Council on December 14,2004. 

6. VESTED RIGHTS TO DEVELOP. 

Subject to the terms of this Agreement, Company shall have a vested right to 

develop the Property in accordance with, and to the extent of, the Project Approvals. City and 

Company hereby acknowledge and agree that all of the Development allowed under the Project 

Approvals is vested specifically with Company, and may not be utilized by any other subsequent 

owner or lessee of a parcel or parcels of the Property except with the express written assignment 

by Company pursuant to Section 8.16, and then only to the extent of such assignment; provided, 

however, that nothing herein shall be deemed to preclude a subsequent owner or lessee of a 

parcel or parcels of the Property from seeking additional entitlements to Development to the 

extent that such entitlements are additive to, and not a reduction of, the Development rights 

hereby vested with Company and to the further extent that such entitlements do not (a) expand 

the Housing Districts or increase the intensity or density of the residential uses therein or 
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(b) allow Warehouse .and Distribution uses other than as an Accessory Use as currently permitted 

under this Agreement and PD-32. 

7. DEFAULT, REMEDIES AND DISPUTE RESOLUTION 

7.1 Intent. 

Under this Agreement, Company’s obligation to City is to develop the Project, 

including the construction of the Transportation Improvements, the Lakewood Boulevard 

Landscape Improvements and the other Project Infrastructure improvements, subject to the 

conditions established in the Project Approvals and the terms of this Agreement and in 

accordance with the Land Use Regulations, and to pay any amounts or reimbursements due to 

City under the express terms of this Agreement, including, without limitation, the Housing 

Payment under Section 8.30, and City’s obligation to Company is to permit Company to 

complete the Project in accordance with the Project Approvals, the Land Use Regulations, and 

the terms of this Agreement. The Parties agree that the following provisions shall govern the 

availability of remedies should either Party breach its obligations under this Agreement. 

7.2 City’s Remedies. 

7.2.1 Default by Company. In addition to the annual review process under 

Section 5 above, in the event Company does not perform its obligations under this Agreement in 

a timely manner, the City shall have those IEghts and remedies provided for in this Agreement, 

including, without limitation, Section 7.6; provided, that the City’s right to compel specific 

performance of the obligations of Company shall be subject to the limitations set forth in 

Section 7.2.5 of this Agreement; and provided, further, the City shall have no right to monetary 

damages as a result of any failure by Company to start or complete the Project (other than to the 

extent arising from the Company’s failure to complete, remove or secure improvements as 

required by Section 7.2.5 below or to pay any amounts or reimbursements due to City under the 

express terms of this Agreement including, without limitation, any Noncompliance Fees levied 

under Section 8.19.7 and the Housing Payment under Section 8.30). Nothing in this 
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7.2.2 Notice of Default. With respect to a default by the Company under this 

Agreement, the City shall first submit to Company a written notice of default in the manner 

prescribed in Section 8.5, identifjmg with specificity those obligations of Company which have 

not been performed. Upon receipt of the notice of default, Company shall promptly commence 

to cure the identified default(s) at the earliest reasonable time after receipt of the notice of default 

and shall complete the cure of such default(s) not later than one hundred twenty (1 20) days after 

receipt of the notice of default, or such longer period as is reasonably necessary to remedy such 

default(s), provided that Company shall continuously and diligently pursue such remedy at all 

times until such default(s) is cured. 

7.2.3 Failure to Cure Default Procedure. If, after the cure period has elapsed, 

the City finds and determines that Company remains in default and the City wishes to terminate 

or modify this Agreement, the Director shall make a report to that effect to the Planning 

Commission and set a public hearing before the Commission in accordance with the notice and 

hearing requirements of sections 65867 and 65868 of the Development Agreement Act. If, after 

public hearing, the Planning Commission finds and determines that Company has not cured the 

default pursuant to this Section 7.2, and that the City is entitled to terminate or modify this 

Agreement, Company shall be entitled to appeal that finding and determination to the City 

Council in accordance with Section 8.2. In the event of a finding and determination that all 

defaults are cured, there shall be no appeal by any person or entity. 

7.2.4 Termination or Modification of Agreement. If it is determined pursuant 

to the above-described procedures that the Company has failed to timely cure a material breach 

of the obligations under this Agreement, City shall have the right to modify or terminate this 

Agreement as provided in Chapter 2 1.29.0706 of the Code; provided, however, that with respect 

to a material breach of a severable obligation, as defined in Section 8.16.2, any such termination 

(as opposed to a modification) of this Agreement may only affect the portion of the Property 
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affected by such breach; and further provided that with respect to a modification (as opposed to 

termination) of this Agreement, any modification that would materially increase the Company’s 

obligations under this Agreement may not be made unilaterally by City and shall require the 

consent of Company. 

7.2.5 Specific Performance. Except as provided in this Section, the City shall 

have no right to seek a remedy of specific performance with respect to the Development of the 

Project. The City’s right to seek specific performance in connection with the Development of 

the Project shall be specifically limited to (a) compelling Company to complete or demolish any 

uncompleted improvements initiated in connection with the Project which are located on public 

property or property which has been offered for dedication to the public, with the choice of 

whether to demolish or complete such improvements and the method of such demolition or 

completion of such improvements to be selected by the City in its sole discretion, (b) compelling 

Company to dedicate and properly complete any public improvements which are required by the 

Project Approvals or the Land Use Regulations to be dedicated andor completed prior to 

occupancy of those Project improvements in fact constructed on the Property pursuant to this . 

Agreement, and (c) compelling Company to complete, demolish or make safe and secure any 

uncompleted private improvements located on the Property with the choice of whether to 

demolish, complete or secure such private improvements and the method of such demolition, 

completion and securing such private improvements to be selected by Company in its sole 

discretion. Notwithstanding anything in Section 7.2 to the contrary and notwithstanding any 

termination of this Agreement, the City shall have the right to enforce all applicable provisions 

of the Land Use Regulations and the Project Approvals for any portion of the Project actually 

constructed and to collect all payments and reimbursements due to City under the express terms 

of this Agreement. 

7.3 Company’s Remedies. 

7.3.1 Default and Notice of Default. With respect to a default by the City 

under this Agreement, Company shall first submit to the City a written notice of default in the 
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manner prescribed in Section 8.5, identifjmg with specificity those obligations of the City which 

have not been performed. Upon receipt of the notice of default, the City shall promptly 

commence to cure the identified default(s) at the earliest reasonable time after receipt of the 

notice of default and shall complete the cure of such default(s) not later than one hundred twenty 

(120) days after receipt of the notice of default, or such longer period as is reasonably necessary 

to remedy such default(s), provided that the City shall continuously and diligently pursue such 

remedy at all times until such default(s) is cured. 

7.3.2 Specific Performance; Waiver of Damage Remedies. Both Parties 

agree and recognize that, due to the size, scope, and nature of the Project, including the Project 

Infrastructure improvements that must be made in the initial phases of the Project, the design and 

placement of various discrete uses and structures, and the functional and economic 

interrelationships of the various components of the Project, as a practical matter it will not be 

possible physically, financially and as a matter of land use planning, to restore Douglas Park to 

its former state once any significant portion of Douglas Park is developed and/or any portion of 

the Project Infrastructure is constructed. Further, the City would not be willing to enter into this 

Agreement if it created any monetary exposure for damages (whether actual, compensatory, 

consequential, punitive or otherwise) in the event of a breach by City hereunder. For the above 

reasons, the Parties agree that, except as expressly provided in Section 7.3.3, specific 

performance is the proper remedy and shall be the only remedy available to Company in the 

event of the City’s failure to carry out its obligations hereunder. Company specifically 

acknowledges that it may not seek monetary damages of any kind in the event of a default by the 

City under this Agreement, and Company hereby waives, relinquishes and surrenders any right 

to any such monetary remedies. Company covenants not to sue for or claim any monetary 

damages for the breach by the City of any provision of this Agreement and hereby agrees to 

indemnify, defend and hold the City and all City Representatives harmless from &y cost, loss, 

liability, expense or claim (including attorneys’ fees) arising from or related to any claim brought 

by Company inconsistent with the foregoing waivers. The Company may also, in its discretion, 
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of specified events, as provid il in Section 7.5, 

Without limitation of the foregoing; any and all claims against the City arising under this 

Agreement and falling within the scope of the California Tort Claims Act shall be made in 

accordance with the requirements of the California Tort Claims Act (or any successor statute) set 

forth in California Government Code section 8 10 et seq. 

7.3.3 Restitution of Improper Development Fees. In the event any Impact 

Fees are imposed by City on Development of the Project other than those authorized pursuant to 

this Agreement, Company shall be entitled to recover from City restitution of all such improperly 

assessed Impact Fees paid under protest, together with interest thereon to the extent and at the 

rate provided by applicable law. Any and all such claims for restitution falling within the scope 

of the California Tort Claims Act shall be made in accordance with the California Tort Claims 

Act (or any successor statute) set forth in California Government Code section 8 10 et seq. 

7.4 Rights and Duties Following Termination. 

Upon the termination of this Agreement, no Party shall have any further right or 

obligation hereunder except with respect to (a) any obligations to have been performed or which 

have accrued prior to said termination, (b) any default in the performance of the provisions of 

this Agreement which has occurred prior to said termination, or (c) any obligations arising under 

a provision of this Agreement which expressly provides that it survives the termination of this 

Agreement. The termination of this Agreement shall not alter or limit in any way the CC&Rs, 

which shall continue to be binding on the Propeity Owners in accordance with the terms set forth 

therein. 

7.5 Company’s Right To Terminate Upon Specified Events. 

Notwithstanding any other provisions of this Agreement to the contrary, 

Company retains the right to terminate this Agreement upon thirty (30) days written notice to 

City in the event that Company reasonably determines that continued Development of the Project 

has become economically infeasible due to (i) changed market conditions, (ii) increased 

Development costs, (iii) burdens imposed, consistent with this Agreement, by the City as 

50 



Q5 1298603 

conditions to Subsequent Discretionary Project Approvals, (iv) the City’s exercise of its “7 

Reserved Powers in a way deemed by Company to be inconsistent with the Development of the 

Project, or (v) upon the City’s failure to perform any material duty or obligation hereunder which 

is not cured within the applicable cure period set forth herein. In the event Company exercises 

this right, it shall nonetheless be responsible for (a) the completion, as soon thereafter as 

reasonably possible, of all Project Infrastructure that has been commenced at the time that 

Company exercises such right, (b) performance of the obligations of the Company set forth in 

Section 7.2.5 above, (c) to the extent not covered by (a) and (b) above, mitigation of impacts to 

City resulting from Development that may have occurred on the Property prior to the notice of 

termination on a fair share or nexus basis, and (d) any portion of the Housing Payment that has 

become or later becomes payable as set forth in Section 8.30. Within the h t y  (30) day notice 

period City and Company shall meet to identify any mitigation obligation described in 

subsection (c) of this Section that may remain to be satisfied. If the Parties are in disagreement 

at the end of the thirty (30) day notice period, the Agreement shall nevertheless be teiminated 

and the dispute over any remaining mitigation obligation shall thereafter be resolved pursuant to 

Section 7.6. L 

7.6 Legal Actions. 

Subject to the limitations omremedies imposed by this Agreement, either Party 

may institute legal action to cure, correct, or remedy any default, enforce any covenant or 

agreement herein, enjoin any threatened or attempted violation, enforce by specific performance 

the obligations and rights of the Parties hereto or seek declaratory relief with respect to its rights, 

obligations or interpretations of this Agreement. The limitation of remedies set forth herein shall 

not limit any provisional remedies, including, without limitation, injunctive or similar relief, 

from any court of competent jurisdiction as may be necessary to protect the benefit to a Party of 

its rights and permitted remedies hereunder. 
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8. GENERAL PROVISIONS 9 5  1290603 
8.1 Effective Date. 

This Agreement shall be effective upon its execution by a duly authorized 

representative of each Party hereto and recordation with the Los Angeles County Recorder, as 

hereinafter provided. As provided in section 65868.5 of the Development Agreement Act, a 

copy of this Agreement shall be recorded with the Los Angeles County Recorder within ten (IO) 

days after its execution by both Parties. Amendments to this Agreement approved by the Parties 

pursuant to Section 8.10 of this Agreement shall also be recorded. 

8.2 Appeals to City Council. 

Where an appeal by Company to the City Council fiom a finding and/or 

determination of the Planning Commission or any other City Agency is created by this 

Agreement, such appeal shall be filed, if at all, within twenty (20) days after the delivery of 

notice in accordance with Section 8.5 of such finding and/or determination to Company. The 

City Council shall act on the appeal within ninety (90) days after such delivery of notice, or 

within such additional period as may be agreed to by the Company, which agreement shall not be 

unreasonably withheld, conditioned or delayed. In the event that the City Council fails to act 

within said ninety (90)-day period, or such additional period as may be agreed to by the 

Company, Company may seek remedies d e r  Section 7.6. 

8.3 Cooperation and Implementation 

8.3.1 Processing. Upon satisfactory completion by Company of all required 

preliminary actions and payment of applicable Processing Fees and Charges, including the fee 

for processing this Agreement, City shall process all required steps necessary for the 

implementation of this Agreement and development of the Douglas Park Project in accordance 

with the terms of this Agreement. Company shall, in a timely manner, provide City with all 

documents, plans and other information necessary for City to carry out such processing. 

8.3.2 Other Governmental Permits. Company shall apply in a timely manner 

for such other permits and approvals as may be required from other governmental or quasi- 

. .  52 



governmental agencies having jurisdiction over the Project as may be required for the 

development of, or provision of services to, the Project. City, at no out-of-pocket cost or 

expense to the City, shall reasonably cooperate with Company in its endeavors to obtain such 

permits and approvals and shall, from time to time at the request of Company, consider, in good 

faith and in the City’s sole discretion, agreements with any such entity to ensure the availability 

of such permits and approvals, or services, provided such agreements are reasonable and do not 

result in any additional cost or expense or other adverse impact to City. Such entities may 

include, but are not limited to, school districts, utility districts or providers, the City of 

Lakewood, the County of Lps Angeles m o r t  Land Use Commission, the County of Los 

Angeles Public Works Department, the County of Los Angeles Flood Control District and the 

California Department of Transportation (“Caltrans”). These agreements may include, without 

limitation, joint powers agreements under the provisions of the Joint Exercise of Powers Act 

(Government Code section 6500, et seq.) or the provisions of other laws to create legally 

binding, enforceable agreements between such parties. Company shall reimburse City for all 

costs and expenses incurred in connection with reviewing, negotiating or entering into any such 

agreement provided that Company has requested the City to do so. Company shall indemnify, 

defend (with counsel selected by the indemnified Party), and hold harmless City, all City 

Agencies, and each City Representative from and against any and all claims, causes of action and 

Liabilities incurred by the indemnified Party arising from or related to any challenge by any 

person or entity to any such agreement, and shall reimburse City for any costs and expenses 

incurred by City in enforcing any such agreement. Any fees, assessments, or other amounts 

payable by City under any such agreement shall be borne by Company, except where Company 

has notified City in writing, prior to City entering into such agreement, that it does not desire for 

City to execute such an agreement. 

8.3.3 Cooperation in the Event of Legal Challenge By Third Party. In the 

event of any Litigation, the Parties hereby agree to affirmatively cooperate in defending said 

action. 
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8.3.3.1 Company and City Legal Counsel. In the event any Litigation 

(including any cross-action) is filed against the City and/or Company, the Party receiving service 

of such action shall notify the other in writing of such Litigation promptly after service upon it 

and shall transmit to the other any and all documents (including, without limitation, 

correspondence and pleadings) received by, or served upon, it in connection with such Litigation. 

Within ten (10) days after delivery of such notice, Company shall retain and appoint legal 

counsel (“Counsel” for purposes of this section 8.3.3) with respect to the Litigation. The Parties 

acknowledge that Counsel will appear and represent Company in connection with such Litigation 

and such Counsel shall, at the request of the City Attorney, cooperate with the City Attorney, 

shall prepare drafts, for review by the City Attorney, of all pleadings, motions and other 

Litigation-related documents, and shall coordinate legal strategy and otherwise cooperate with 

City in connection with the Litigation, all at Company’s cost and expense. Company shall also 

pay all filing fees, court costs and similar out-of-pocket expenses required for the City to defend 

the Litigation. The City Attorney or his designee shall appear on behalf of the City in any such 

Litigation and shall at all times retain final authority and control over all documents to be filed 

on the City’s behalf and all actions to be taken by the City with respect to Litigation. The 

Company shall be responsible for reimbursing the City for reasonable fees or costs of any 

attorneys hired by the City in connection with such Litigation, but the Company shall not be 

responsible for paying any fees, costs, Attorneys’ Fees or expenses resulting from unreasonable 

actions taken by the City in connection with the Litigation against the written advice of Counsel 

given to City prior to the action taken. The City shall cooperate with Counsel’s defense of the 

Litigation, and shall make its records (other than documents privileged from disclosure) and 

personnel available to Counsel as may be reasonably requested by Counsel in connection with 

the Litigation. 

8.3.3.2 Reimbursement of Attorneys’ Fees. Within thirty (30) days 

after delivery of a final judgment awarding Attorneys’ Fees or costs to a plaintiff or upon 

execution of a written settlement agreement by and between the City and a plaintiff which 
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requires the City to pay Attorneys’ Fees or costs to a plaintiff, Company shall pay such 

Attorneys’ Fees and costs to the plaintiff as required unless the City settles any Litigation, in 

whole or in part, without Company’s prior written approval, which approval. shall not be 

unreasonably withheld, conditioned or delayed. 

8.3.3.3 Indemnification. Company shall indemnify, save and hold the 

City, City Agencies, and City Representatives (collectively, “the City” in this Section 8.3.3.3) 

harmless fiom any and all Liabilities to the extent they arise fiom or are related to any Litigation. 

Notwithstanding any other provision of this Section 8.3.3, the City’s sole right under this 

Agreement to reimbursement of Attorney Fees awarded in connection with the defense of 

Litigation is that set forth in Section 8.3.3.2. Furthermore, City shall be deemed to have waived 

its right to any further reimbursement or indemnification with respect to an individual Litigation 

matter under this Section 8.3.3 if the City settles such Litigation, in whole or in part, without 

Company’s prior written approval, which approval shall not be unreasonably withheld, 

conditioned or delayed. Notwithstanding any provision to the contrary, if the City is indemnified 

with respect to a Litigation matter pursuant to this Section 8.3.3.3, Company, as the 

indemnifying Party, shall at all times retain final authority and control over all documents to be 

filed in such Litigation by the Company subject to the City’s review and approval thereof, which 

approval shall not be unreasonably withheld, conditioned or delayed. Nothing in this 

Section 8.3.3 shall waive or limit any obligations of the Company or rights and protections of the 

City set forth in any Project Approvals. 

8.3.3.4 Joint Defense. It is understood and agreed that Cobnsel shall 

represent Company and that the City shall not be considered the client of Counsel, nor Company 

the client of the City Attorney. Both Company and the City understand that the requirements of 

cooperation contained in this Agreement apply only as to matters reasonably necessary for the 

accomplishment of the defense of the Litigation and shared information is intended to be, and 

must be, kept confidential. In the event of any conflict between the covenants of cooperation set 

forth in this Section and any legal obligations imposed upon City, those legal obligations shall 
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control and the City’s compliance therewith shall not constitute a breach or violation of any 

provisions of this Section 8.3. Without limitation of the foregoing, nothing in this Agreement 

shall limit the City’s discretion in responding to any California Public Records Act request it 

may receive, and the City shall have the absolute right to respond to such request in such manner 

as it determines legally necessary or appropriate without restriction or limitation by this 

Agreement. 

8.3.3.5 Continuing Obligations. This Section 8.3.3 shall survive 

termination of this Agreement. 

8.4 Relationship of Parties. 

It is understood and agreed by the Parties hereto that the contractual relationship 

created between the Parties hereunder is that of independent contracting parties and not an 

agency relationship. City and Company hereby renounce the existence of any form of joint 

venture or partnership between them and agree that nothing contained herein or in any document 

executed in connection herewith shall be construed as making City and Company joint venturers 

or partners. 

8.5 Notices. 

Any notice or communication reqired under this Agreement between the City or 

Company shall be in writing and shall be effective when delivered by registered or certified mail, 

postage prepaid, return receipt requested; when delivered personally; or when delivered by 

courier service. If given by registered or certified mail, the same shall be deemed to have been 

given and received on the first to occur of (a) actual receipt by any of the addressees designated 

below as the Party to whom notices are to be sent, or (b) five ( 5 )  days after a registered or 

certified letter containing such notice, properly addressed, with postage prepaid, is deposited in 

the United States mail. If personally delivered or delivered by courier, a notice shall be deemed 

to have been given when delivered to the Party to whom it is addressed. Any Party hereto may at 

any time, by giving ten (1 0) days written notice to the other Party hereto, designate any other 

address in substitution of the address set forth herein, or any additional address, to which such 
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notice or communication shall be given. Until notified under the preceding sentence, such 

notices or communications shall be given to the Parties at their addresses set forth below: 

If to City: Director of Planning and Building 
City of Long Beach 
333 W. Ocean Boulevard, Fourth Floor 
Long Beach, California 90802 

With Copies to: City Manager 
City of Long Beach 
333 W. Ocean Boulevard, Thirteenth Floor 
Long Beach, California 90802 

City Attorney 
City of Long Beach 
333 W. Ocean Boulevard, Eleventh Floor 
Long Beach, California 90802 

If to Company: McDonnell Douglas Corporation 
c/o Boeing Realty Corporation 
15480 Laguna Canyon Road 
Suite 200 
Irvine, California 92618-21 14 
Attention: Stephen Barker 

With Copies to: Douglas Park 
c/o BOeing Realty Corporation 
15480 Laguna Canyon Road 
Suite 200 
Imine, Cqlifornia 9261 8-21 14 
Attention: DeDe Soto 

Latham 8c’Watkins 
633 W. Fifth Street, Suite 4000 
Los Angeles, California 9007 1-2007 
Attention: Dale K. Neal 

8.6 Company Hold Harmless. 

Company hereby agrees to and shall indemnify, save, hold harmless and defend 

the City, the City Agencies and the City Representatives (collectively, “the City” in this Section), 
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from any and all claims, causes of action and Liabilities which may arise, directly or indirectly, 

from Company’s or its representatives’, consultants’, contractors’, subcontractors’, agents’, or 

employees’ operations, acts or omissions in connection with the Development of the Project, 

whether such operations, acts or omissions be by Company or any of Company’s representatives, 

consultants, contractors, subcontractors, or by any one or more persons directly or indirectly 

employed by, or acting as agent for, Company or any of Company’s representatives, consultants, 

contractors or subcontractors. Nothing in this Section shall be construed to mean that Company 

shall hold the City harmless and/or defend it to the extent that such claims, causes of action or 

Liabilities arise fiom the negligent acts of the City or any person or entity acting on City’s 

behalf; provided that the foregoing limitation shall not be construed to apply to Company or its 

successors or assigns or their agents, employees, representatives, consultants, contractors, or 

subcontractors, to the extent acting on City’s behalf pursuant to the terms of this Agreement. 

City agrees that it shall fully cooperate with Company in the defense of any matter in which 

Company is defending and/or holding the City harmless. Company shall be relieved from any 

further liability under this Section with respect to any portion of the Property transferred to 

another party where such transferee assumes Company’s rights and obligations under this 

Agreement pursuant to Section 8.16 with respect to such portion of the Property transferred; 

provided that upon such transfer, the indemnity set forth herein shall automatically apply to such 

transferee, with all references herein to “Company” deemed references to such transferee, and 

fiuther provided that such transferee assumes the obligations under this Section 8.6 in writing 

and reaffirms its indemnity of City pursuant to this Section. 

8.7 Insurance. 

To the extent that the Company carries commercial general liability (or 

equivalent) insurance with respect to the Project, or a portion thereof, during the Term, Company 

shall name the City as an additional insured on all policies evidencing such insurance. 

8.8 Severability and Termination. 
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If any provision of this Agreement should be determined by a court to be invalid 

or unenforceable, or if any provision of this Agreement is superseded or rendered unenforceable 

according to the terms of any law which becomes effective after the date of this Agreement, the 

unenforceable provision shall be deemed severable and the remaining provisions of this 

. 

Agreement shall remain in full force and effect and continue to be binding on both Parties. 

8.9 Time of Essence. 

Time is of the essence for each provision of this Agreement in which time is an 

element. 

8.10 Modification or Amendment. 

Subject to meeting the notice and hearing requirements of section 65867 of the 

Development Agreement Act, this Agreement may be modified or amended from time to time by 

mutual consent of the Parties or their successors in interest in accordance with the provisions of 

section 65868 of the Development Agreement Act. Notwithstanding anything herein to the 

contrary, City shall have no obligation to grant any application for modification to this 

Agreement andor the Project Approvals by Company that either expands the Housing Districts 

or increases the intensity or density of the residential uses therein or allows Warehouse and 

Distribution uses other than as an Accessory Use as currently permitted under this Agreement 

and PD-32. The mixture of uses and interrelationship of the components of the Project have 

been extensively negotiated and carefully balanced and any such modification could materially 

affect the economic and planning goals of and the impact contemplated by this Agreement. City 

would not have entered into this Agreement if Company had any right to any such modification. 

If approved in a form to which Company and City have consented in writing, any change in the 

Project Approvals or Project after the Effective Date shall be incorporated herein as an 

addendum, and may be further changed from time to time only as provided in this Section. Any 

change in the Project Approvals or Project made in accordance with the procedures required by 

the Land Use Regulations and with the written consent of the Company and City as required by 
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this Agreement shall be conclusively deemed to be consistent with this Agreement, without any 

m h e r  need for any amendment to this Agreement or any of its Exhibits. 

8.11 Waiver. 

No waiver of any provision of this Agreement shall be effective unless in writing 

and signed by a duly authorized representative of the Party against whom enforcement of a 

waiver is sought and refemng expressly to the provisions to be waived. No waiver of any right 

or remedy in respect of any occurrence or event shall be deemed a waiver of any right or remedy 

in respect of any other occurrence or event. 

8.12 Equitable Servitudes and Covenants Running with the Land. 

Any successors in interest to the City and Company shall be subject to the 

provisions set forth in sections 65865.4 and 65868.5 of the Development Agreement Act. All 

provisions of this Agreement shall be enforceable as equitable servitudes and constitute 

covenants running with the land. Each covenant to do or refrain from doing some act hereunder 

with regard to Development of the Property: (a) is for the benefit of and is a burden upon the 

Property; (b) runs with the Property and each portion thereof; and (c) is binding upon each Party 

and each successor in interest during ownership of the Property or any portion thereof. Nothing 

herein shall waive or limit the provisions of Section 6 or Section 8.16, and no successor owner of 

the Property, any portion thereof or any interest therein shall have any rights hereunder except 

and to the extent assigned to them by Company in writing pursuant to Section 8.16. In any 

event, no owner or tenant of an individual completed residential unit within the Project shall 

have any rights under this Agreement, including under Section 3.2.1.5. 

8.13 Governing State Law; Compliance With Applicable Law. 

This Agreement shall be construed in accordance with the laws of the State of 

California, and the venue for any legal actions brought by any party with respect to this 

Agreement shall be the County of Los Angeles, State of California for state actions and the 

Central District of California for any federal actions. The Company shall cause all work 

performed in connection with construction of the Project to be performed in compliance with 
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(a) all applicable laws, ordinances, rules and regulations of federal, state, county or municipal 

governments or agencies (including, without limitation, all applicable federal and state labor 

standards, including the prevailing wage provisions of sections 1770 et seq. of the California 

Labor Code), and (b) all directions, rules and regulations of any fire marshal, health officer, 

building inspector, or other officer of every governmental agency now having or hereafter 

acquiring jurisdiction. The Company shall indemnifl, defend and hold the City, the City 

Agencies and the City Representatives harmless from any and all claims, causes of action and 

Liabilities based upon or arising from the failure of any work related to the Project to comply 

with all such applicable legal requirements, including, without limitation, any such claims, 

causes of action or Liabilities that may be asserted against or incurred by City, any City 

Agencies or any City Representatives with respect to or in any way arising from the Project’s 

compliance with or failure to comply with applicable laws, including all applicable federal and 

state labor requirements including, without limitation, the requirements of California Labor Code 

section 1770 et seq. 

Company agrees that all public work (as defined in California Labor Code 

section 1720) performed pursuant to this Agreement (the “Public Work”), if any, shall comply 

with the requirements of California Labor Code sections 1770 et seq. City and the City 

Representatives make no representation or statement that the Project, or any portion thereof, is or 

is not a “public work” as defined in California Labor Code section 1720. 

In all bid specifications, contracts and subcontracts for any such Public Work, 

Company (or its general contractor, in the case of subcontracts) shall obtain the general 

prevailing rate of per diem wages and the general prevailing rate for holiday and overtime work 

in this locality for each craft, classification or type of worker needed to perform the Public Work, 

and shall include such rates in the bid specifications, contract or subcontract. Such bid 

specifications, contract or subcontract must contain the following provision: “It shall be 

mandatory for the contractor to pay not less than the said prevailing rate of wages to all workers 

employed by the contractor in the execution of this contract. The contractor expressly agrees to 
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comply with the penalty provisions of California Labor Code section 1775 and the payroll record 

keeping requirements of California Labor Code section 177 1 .” 
Each portion of the Project shall proceed only after procurement of each permit, 

license, or other authorization that may be required by any governmental agency having 

jurisdiction, and the Company shall be responsible for the procurement and maintenance thereof, 

in such form as may be required of the Company and all entities engaged in work on the Property 

by applicable law. Except with respect to the portion of the indemnity set forth above in this 

Section 8.13 applicable to compliance of the Project with all prevailing wage requirements, 

Company shall be relieved from any further liability under this Section with respect to any 

portion of the Property transferred to another party where such transferee assumes Company’s 

rights and obligations under this Agreement pursuant to Section 8.16 with respect to such portion 

of the Property transferred; provided that upon such transfer, the covenants and indemnity set 

forth herein shall automatically apply to such transferee, with all references herein to “Company” 

deemed references to such transferee, and further provided that such transferee assumes the 

obligations under this Section 8.13 in writing and reaffirms its indemnity of the City, the City 

Agencies and the City Representatives pursuant to this Section. With respect to the portion of 

the above indemnity concerning compliance with all prevailing wage requirements, each 

transferee of Company shall assume in writing and expressly reaffirm that assignee’s indemnity 

of the City, the City Agencies and the City Representatives with respect to compliance with such 

prevailing wage requirements to the extent applicable to the portion of the Property acquired by 

said transferee, but such assumption shall not release or relieve Company from its liability under 

such portion of that indemnity and Company shall remain jointly and severally liable with such 

transferee for said indemnity; provided, that, at the time of such transfer by Company, it may 

request that City agree to release Company from such continuing liability under its indemnity 

based upon the financial capacity of the Company’s proposed transferee, but any such release 

shall be at the City’s sole discretion and election and, to be effective, shall be in writing. 

8.14 Constructive Notice and Acceptance. 
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Every person who after the Effective Date o his Agreement owns or acquires 

any right, title, or interest in or to any portion of the Property, is and shall be conclusively 

deemed to have consented and agreed to every provision contained herein, whether or not any 

reference to this Agreement is contained in the instrument by which such person acquired an 

interest in the Property, and all rights and interests of such person in the Property shall be subject 

to the terns, requirements and provisions of this Agreement. 

8.15 Requests for Payment. 

With respect to any requests by the City for payment of amounts due under this 

Agreement, Company retains its right to review any invoices or requests for payments submitted 

by the City pursuant to this Agreement. Company shall review and reasonably approve such 

invoices or requests for payment or shall identify any disputed amounts within twenty (20) days 

after receipt. In the event Company fails to respond within such twenty (20) day period, City 

may pursue its remedies under Section 7.2. At Company’s request, the City shall provide 

Company with reasonable information or back-up material supporting such invoices or requests 

for payment. Company shall have a right, at Company’s expense, to audit City books and records 

in connection with such invoices or requests for payment at City’s offices, with reasonable 

notice, during business hours. If Company disputes any invoices or requests for payment, 

Company shall timely pay all undisputed amounts and the Company Project Manager and City 

Project Coordinator shall expeditiously meet and confer in good faith to resolve any such 

dispute. If the Parties cannot resolve such dispute, the City Manager and senior Company 

management shall expeditiously meet and confer in good faith to resolve the dispute. If the City 

Manager and senior Company management cannot resolve the dispute, the Parties may pursue 

their respective remedies set forth in Section 7 of this Agreement. 

8.16 Assignment. 

8.16.1 Right to Assign. Company shall have the right to sell, encumber, convey, 

assign or otherwise transfer, in whole or in part, directly or indirectly, its rights, interests and 

obligations under this Agreement, to any person or entity at any time during the Term of this 
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Agreement provided that Company first obtain the written consent of the City. Such consent 

may not be unreasonably withheld or conditioned and must be granted upon demonstration by 

Company to the reasonable satisfaction of the City Manager that the assignee (or any guarantor 

of the assignee’s performance) has the financial ability to meet the obligations proposed to be 

assigned and to undertake and complete the portion of the Project affected by such assignment 

and that the proposed assignee has adequate experience with developments of comparable scope 

and complexity and has successfully completed such developments. Any request for City 

approval of an assignment shall be in writing and accompanied by certified financial statements 

of the proposed assignee and any additional information concerning the identity, financial 

condition and experience of the assignee as the City may reasonably request; provided, that, any 

such request for additional infomation by the City shall be made, if at all, within ten (10) 

business days after City’s receipt of the request for approval of the proposed assignment. If City 

wishes to disapprove any proposed assignment, City shall set forth in writing and in reasonable 

detail the grounds for such disapproval. If the City fails to disapprove any proposed assignment 

within forty-five (45) days after receipt of written request for such approval delivered in the 

manner set forth in Section 8.5 and delivery of the required and requested additional information, 

if any, described above, such proposed assignment shall be deemed to be approved. Any 

attempted transfer in violation of this provision shall be void ab initio, and shall constitute a 

breach of this Agreement. All successors and assigns of Company that wish to assign any rights 

under this Agreement shall also be bound by the terms of this Section 8.16 and each successive 

assignment of the rights hereunder shall also be subject to the requirements of this Agreement. 

Any assignment shall be documented by and shall require a written Assignment and Assumption 

Agreement substantially in the form attached hereto as Exhibit “K”. Any approval required of 

the City under this Section 8.16 may be provided by the City Manager and the City Manager is 

hereby delegated the authority to provide such approval; provided that nothing herein shall 

require the City Manager to act prior to submission of such matter to the City Council if the City 

Manager considers that review necessary or helpful in the City Manager’s sole discretion. Any 
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such submission of the City Manager to the City Council shall not extend the forty-five (45) day 

period to disapprove the assignment set forth in this Section. 

8.1 6.2 Release of Transferring Owner; Non-Severable and Severable 

Obligations. Except as otherwise provided in this Agreement, upon the sale, transfer or 

assignment of all or a portion of the Property by the Company or any successor transferor or 

assignor and the assignment to and assumption by its assignee of the rights and obligations of 

this Agreement applicable to the portion of the Property transferred, the Company or any such 

successor transferor or assignor shall be released of those obligations under this Agreement first 

arising after the effective date of that assignment that are so assigned by the Company or such 

successor transferor or assignor and assumed by its assignee; provided that the obligations under 

this Agreement that are so assigned are assumed in writing by the buyer, transferee, or assignee 

and are enforceable by the City against said buyer, transferee, or assignee. The following 

obligations of the Company (and any successor or assign of Company) under this Agreement 

shall at all times remain non-severable, and, notwithstanding any such assignment of a portion of 

the Property or obligations under this Agreement, a default under this Agreement with respect to 

any such obligations shall constitute a default under this entire Agreement and shall entitle City 

to exercise all of its rights hereunder, including termination of this Agreement in its entirety as 

provided for in Section 7.2.4 subject to the notice and cure provisions set forth in Section 7.2.2 , 

which notice shall be provided to Company and the defaulting party or parties in the event of 

such default: 

‘ 

(a) Construction of the On-Site Project Infrastructure as per the Performance 

Trigger Summary attached as Exhibit “H”, including the On-Site Roadway 

Infrastructure (including the Lakewood Boulevard Landscape 

Improvements), the Parks and Recreational Open Space (including the 

Park improvement and delivery obligations set forth in Section 8.25, but 

not including the payment of park and recreation Impact Fees listed on 

Exhibit “I” hereto, which is a severable obligation), and construction of 
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the Transportation Improvements as per the Transportation Improvements 

and Phasing Program attached hereto as Exhibit “F”; 

(b) The Maintenance of Privately Maintained Publicly Owned Infrastructure, 

including Maintenance of parkway and median landscaping, the 

Lakewood Boulevard Landscape Improvements and the Parks pursuant to 

Section 2.4.3; 

The requirement to reimburse the City for costs of the City Project (c) 

Coordinator pursuant to Section 3.3.1, to the extent such costs are incurred 

in connection with Development by the Company and not an assignee of 

the Company; 

(d) The requirement to set up the Employment Registration Office pursuant to 

Section 8.19.1; the requirement to,include the Hiring Preference Provision 

under Section 8.19.2 in major contractor and subcontractor agreements for 

construction of the On-Site Project Infrastructure, whether such 

infiastructure is located within the Commercial Districts or the Housing 

Districts; the requirement to discharge or terminate a major contractor or 

subcontractor, contracted to perform work related to the construction of 

On-Site Project Infrastructure, who has failed to cure a Noncompliance 

Fee Default pursuant to Section 8.19.7; the requirement of the Company to 

participate in the Douglas Park Job Development Advisory Board 

pursuant to Section 8.19.4; and the Matching Program Funds requirement 

pursuant to Section 8.19.5; 

The Housing Payment requirements set forth in Section 8.30; 

The School Agreement requirements set forth in Section 8.3 1; 

- ..* 

(e) 

(f) 

(8) The Public Art Requirement set forth in Section 8.45; 

(h) 

(i) 

The Infrastructure Payment requirements set forth in Section 8.46; 

The Project Trip Cap set forth in Section 8.29; 
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0') The indemnity to the City, the City Agencies, and the City Representatives 

for Litigation set forth in Section 8.3.3.3 and for failure to comply with 

prevailing wage requirements as set forth in Section 8.13 (unless the 

Company is released from continuing liability as provided in 

Section 8.13); and 

(k) Any other obligation of this Agreement not listed in subsections (a) - 0') 
as determined by the Parties pursuant to the meet and confer provisions set 

forth below in Section 8.16.3. 

Upon the conveyance of a portion of the Property and the assignment and 

assumption of the rights and obligations under the Agreement with respect thereto, the failure to 

perform the following obligations under this Agreement shall be deemed severable with respect 

to the assigned portion of the Property and this Agreement, and, following such a conveyance 

and assignment, a default under this Agreement with respect to any such assigned obligations 

shall constitute a default only by the defaulting party (and shall not constitute a default under this 

entire Agreement) and shall only entitle the City to exercise its rights and to pursue the remedies 

hereunder with respect to the portion of the Property owned by the defaulting party and to which 

such default relates, including termination of this Agreement with respect to such portion of the 

Property, as provided for in Section 7.2.4: .* 

(1) Failure to pay Impact Fees pursuant to Section 3.2.7; 

(m) Failure to pay Processing Fees and Charges pursuant to Section 3.3.2; 

(n) Failure to reimburse City for costs of the City Project Coordinator 

pursuant to Section 3.3.1, to the extent such costs are incurred by an 

assignee of the Company and not Company; 
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Failure to pay costs incurred by City in connection with hiring p l q  check, 

inspection and other personnel or additional consultants to process 

Ministerial Permits and Approvals pursuant to Section 3.3.3.1; 

Violation of the Project Approvals or the Land Use Regulations pursuant 

to Section 3.1.1;. 

Failure to indemnify the City as required by Section 8.6; 

Failure to name the City as an additional insured pursuant to Section 8.7; 

8.16.3 Meet and Confer for Obligations Not Identified. Upon the request of 

Failure to comply with applicable laws (except for prevailing wage laws) 

and/or to indemnify the City, the City Agencies and the City 

Representatives in connection therewith pursuant to Section 8.13; 

Failure of an assignee of Company to comply with prevailing wage 

requirements as set forth in Section 8.13 if the Company is released from 

continuing liability with respect thereto as provided in Section 8.13; 

Failure to discharge or terminate a major contractor or subcontractor, 

contracted to perform work related to the construction of residential units, 

who has failed to cure a Noncompliance Fee Default or the failure to pay 

when due a Noncompliaxice Fee levied in connection with the construction 

of residential units pursuant to Section 8.19.7; and 

Failure to perform any other obligation of this Agreement not listed in 

subsections (1) - (u) as determined by the Parties pursuant to the meet and 

confer provisions set forth below in Section 8.16.3. 

Company, the Parties shall expeditiously meet and confer in a reasonable attempt to determine 
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whether a particular obligation under this Agreement not specifically identified under Section 

8.16.2 above should be treated as non-severable under Section 8.16.2(k) or severable pursuant to 

Section 8.16.2 (v). If the Parties cannot agree upon whether a particular obligation is non- 

severable or severable, the Parties may pursue their respective remedies set forth in Section 7 of 

this Agreement. 

8.17 Tentative Subdivision Maps. 

Pursuant to California Government Code section 66452(a), the duration of any 

tentative subdivision map approved for the Property, or any portion thereof, subsequent to the 

Effective Date shall automatically be extended for a period equal to the Term of this Agreement. 

8.18 Water Availability. 

The residential component of the Project is proposed for a site that is within an 

urbanized area and has been previously developed for urban uses, and the immediate contiguous 

properties surrounding the residential project site are, and previously have been, developed for 

urban uses. For these reasons, any tentative map prepared for the Project is exempt from the 

written verification of water availability requirements contained in section 66473.7 of the 

Development Agreement Act. This Section satisfies the requirement set forth in California 

Government Code section 65867.5(c). 

8.19 Douglas Park Employment.Development Program. 

The Company shall collaborate with the Long Beach Jobs Initiative Team to 

implement a “JOBS” program for Long Beach residents as outlined below (the “Program”). The 

goal of the Program is to employ qualified Long Beach residents or qualified recent graduates of 

an appropriate Long Beach Jobs Initiative training program for the designated skill in the 

construction of residential units and On-Site Project Infrastructure at Douglas Park. The 

Company envisions this endeavor as a partnership with the City, the Long Beach community and 

more specifically the Long Beach Jobs Initiative Team. Therefore, under the guidance of the 

Douglas Park Job Development Advisory Board described below, the Program will evolve as the 

partnership works together on identifying the most effective methods and initiatives that will 
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result in the employment of qualified Long Beach residents and qualified Long Beach Jobs 

Initiative Program graduates, and, in implementing the Program, the City and Company shall 

cooperate to make the Program work as efficiently and cost-effectively as possible. Attached as 

Exhibit “l2” to this Agreement is an organizational chart outlining the structure of the Program. 

The following provisions outline the key components of the Program. 

8.19.1 Satellite Employment Registration Office. A satellite employment 

registration office shall be set up as the primary location where potential employees will be 

registered for work opportunities at the Douglas Park jobsite (the “Employment Registration 

Office”). Unless the Advisory Board (as defined in Section 8.19.4) decides otherwise, the 

Employment Registration Office shall be housed in a jobsite trailer (the “Jobs Trailer”) to be 

provided by Matching Program Funds (as described below) which will be specifically set up’to 

process job applicants as well as to provide the key location for contractor job postings and 

interviews. The Employment Registration Office shall be overseen by a “Jobs Captain” paid for 

by Matching Program Funds (described below). The Jobs Captain shall be a Long Beach Jobs 

Initiative Team Member who will coordinate the processing of employment applicants at the 

jobsite, including meeting with and performing prescreening interviews for applicants and 

placing their information into a database for skilled employment opportunities. 

8.19.2 Long Beach Resident Hiring Provision Requirement for Douglas Park 

Contracts. All agreements with the major contractors and subcontractors contracted to perform 

work related to the construction of residential h t s  and On-Site Project Infrastructure shall 

require that “Good Faith Efforts,” including those identified in subsections (a), (b), and (c) of this 

Section 8.19.2, be used to hire qualified Long Beach residents and,qualified Long Beach Jobs 

Initiative program graduates for job openings (the “Hiring Preference Provision”). The Hiring 

Preference Provision shall provide that contractors and subcontractors involved in such 

development at Douglas Park are required (a) to participate in a “First Source” hiring program, 

whereby qualified Long Beach residents and qualified Jobs Initiative program graduates would 

be prioritized for hiring on all contractor job openings related to the construction of residential 

70 



05 1290603 P 
units and On-Site Project Infrastructure at Douglds Park, and to hire tlose resident applicants 

whose qualifications meet the job opening requirements, (b) to participate in the coordinated 

Project Job Fairs described below, and (c) to post all job opportunities at the onsite Employment 

Registration Office. 

8.19.3 Coordinated Job Fairs. Through a coordinated team effort, the 

. Company, the Long Beach Jobs Initiative Team, and ownerhuilders shall participate in Job 

Fairs, as scheduled from time to time by the Advisory Board and shall cause all major 

contractors and subcontractors to participate. These Job Fairs shall be attended by all major 

contractors and subcontractors contracted to perform work related to the construction of 

residential units and On-Site Project Infrastructure as mandated by the Hiring Preference 

Provision. The Jobs Captain shall be responsible for coordinating these events and working to 

insure that these events are publicized locally and that all qualified registered employment 

applicants are invited to participate in face-to-face interactions with the major contractors and 

subcontractors and ownerhuilders developing Douglas Park. 

8.19.4 The Douglas Park Job Development Advisory Board. A Douglas Park 

Job Development Advisory Board (“Advisory Board”) shall be created to plan, evaluate and 

promote the success of the Program. The Advisory Board shall consist of two (2) representatives 

selected from time to time by the City, tw042) representatives selected from time to time by 

Company, and one (1) community representative selected from time to time by the City with 

input from Company. The Advisory Board shall hold meetings at least every six (6)  months to 

discuss the success of the Program and to determine whether additional measures are required to 

increase the number of qualified Long Beach residents and Long Beach Jobs Initiative graduates 

employed at Douglas Park. The Advisory Board may choose to meet more often if necessary. 

The Advisory Board shall also approve an annual budget of two hundred thousand dollars 

($200,000) in Matching Program Funds, generated as described below, monitor Program 

implementation and approve additional non-budgeted expenditures, as necessary. 
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8.19.5 Matching Program Fund. The City, on the one hand, and the Company 

on the other, shall each contribute an equal amount of up to four hundred thousand dollars 

($400,000), for a total of eight hundred thousand dollars ($800,000) over the term of the 

Program, as described below (“Matching Program Funds”). At the beginning of the Program and 

every twelve (12) months thereafter, the City and the Company shall each deposit one hundred 

thousand dollars ($100,000) into a segregated City account, for a total of two hundred thousand 

dollars ($200,000), which will constitute the annual budget for the following year of the 

Program. If before the end of the year, the Advisory Board determines that additional Matching 

Program Funds are required to improve the success rate of the Program, the Advisory Board may 

require that the City and the Company contribute all or a portion of any remaining Matching 

Program Funds for which they are responsible. Any Matching Program Funds not used by the 

end of any year will rollover and be combined with subsequent deposits to form the budget for 

the following year. Matching Program Funds may be used to pay for the Jobs Trailer, the Jobs 

Captain, additional staff, advertising, Jobs Fairs, database creation and other services and items 

deemed necessary by the Advisory Board to support the Program. 

8.19.6 Term of the Program. The Program shall begin on July 1,2005 and end 

on June 30,2009; provided, however that the City may terminate the Program prior to June 30, 

2009 if the City determines that the Program is not cost-effective. Notwithstanding anythmg in 

this paragraph to the contrary, the Hiring Preference Provision shall apply to and remain a 

required element of the On-Site Project Infiastrbcture until the completion of the Phase 3 Project 

Infiastructure and the Bike Path even if those improvements are constructed after the Program 

has ended. 

8.19.7 Process for Addressing a Default with Respect to Certain Program 

Obligations; Noncompliance Fees. Set forth in this Section is the process for addressing a 

default with respect to certain obligations of the Company, ownerhuilders and major 

contractrors/subcontractors under the Program and the Noncompliance Fees (as hereinafter 

established) applicable thereto. 
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8.19.7.1 Intent of the Parties. In the event of a default in certain 

Program obligations, Noncompliance Fees will be levied (“Noncompliance Fee Default”), as 

hlly described below. The Parties agree that all such Noncompliance Fees shall be paid to the 

City for the benefit ofjob training efforts, that the Company shall be responsible for payment of 

any Noncompliance Fees levied in connection with a Noncompliance Fee Default relating to the 

construction of On-Site Project Infrastructure and that the owner of the Housing District, or 

portion thereof to which a Noncompliance Fee Default relates, shall be responsible for payment 

of any Noncompliance Fees levied in connection with a Noncompliance Fee Default relating to 

the construction of residential units. 
8.19.7.2 Noncompliance Fee Default Determination. A 

Noncompliance Fee Default, as described below, will be initially identified by the Jobs Captain 

and reviewed by three (3) members of the Advisory Board, one of which shall be a member 

selected by the City, one of which shall be a member selected by Company, and one of which 

shall be the community representative (collectively the “Compliance Committee”). A 

Noncompliance Fee Default will be found to have occurred when a majority of the Compliance 

Committee determines, after notice and hearing as provided below, that the Company, . 

ownerhuilders or the affected major contractorhbcontractors have in connection with the . 
2 

construction of On-Site Project Infrastructure or the construction of residential units, as 

applicable, in a way that materially impacts the Program: (1) failed to include the Hiring 

Preference Provision in major contractor and subcontractor agreements related to the 

.. construction of residential units or On-Site Project Infkastructure; (2) failed to participate in a 

“First Source” hiring program; (3) failed to participate in scheduled job fairs; or (4) failed to post 

all job opportunities at the Employment Registration Office (collectively, the “Noncompliance 

Fee Defaults”). 
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8.19.7.3 Process for Addressing Noncompliance Fee Defaults. The 

following is the 6-step process for addressing Noncompliance Fee Defaults: 

Stet, 1 : The Jobs Captain shall give written notice concurrently to the 

Compliance Committee and to Company or the affected ownerhuilder identifying the alleged 

Noncompliance Fee Default. If the Compliance Committee has not yet been established, the 

Jobs Captain shall provide notice of the alleged Noncompliance Fee Default to the Advisory 

Board, whereupon the Compliance Committee shall be established. Within fifteen (1 5) days of 

receipt of the notice fiom the Jobs Captain, the Compliance Committee shall set a hearing and 

notify the Company or ownerhuilder, as applicable, of the date and time of the hearing before 

the Compliance Committee. Company shall receive a copy of all notices sent to ownerhuilders. 

Step 2: The Compliance Committee shall hold a hearing to determine whether a 

Noncompliance Fee Default has occurred. The Jobs Captain, the Company or the affected 

ownerhuilder and/or major contractor/subcontractor shall be allowed to testify and present 

evidence at the hearing. 

Step 3: If a majority of the Compliance Committee determines that a 

Noncompliance Fee Default has occurred, then the Company or the affected ownerhuilder, as 

the case may be, shall be given a thirty (30) day period, or such longer period as may be allowed 

by the Compliance Committee, in its discrefion, to demonstrate that such Default has been cured. 

Step 4: If, after the thirty (30)-day period, or such longer period as may be 

allowed by the Compliance Committee, in its discretion, the Noncompliance Fee Default has not 

been cured, a twenty-five thousand dollar ($25,000) Noncompliance Fee will be levied against 

the Company (for a Noncompliance Fee Default relating to the On-Site Project Infkastructure) or 

the affected ownerhuilder (for a Noncompliance Fee Default relating to construction of the 

residential units). 

Step 5: If, after another thirty (30)-day period, or such longer period as may be 

allowed by the Compliance Committee, in its discretion, the Noncompliance Fee Default still has 
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no been cured, an additional fifi! thousand dollar ($50,000) Noncompliance Fee will be levied 

against the Company (for a Noncompliance Fee Default relating to the On-Site Project 

Infrastructure) or the affected ownerhuilder (for a Noncompliance Fee Default relating to 

construction of the residential units). 

Steu 6: If, after another thirty (30)-day period, or such longer period as may be 

allowed by the Compliance Committee, the Noncompliance Fee Default still has not been cured, 

and the Company (for Noncompliance Fee Defaults relating to the On-Site Project Infrastructure) 

or the applicable ownerhuilder (for a Noncompliance Fee Default relating to construction of the 

residential units) has not discharged or terminated (or caused to be discharged or terminated) the 

contract with the defaulting major contractor or subcontractor, as the case may be, the City may 

pursue its remedies under Section 7.2 of this Agreement including, without limitation, (i) with 

respect to an uncured Noncompliance Fee Default in connection with the construction of 

residential units where a defaulting major contractor or subcontractor has not been discharged or 

terminated, the right to terminate this Agreement with respect to the portion (which may be all) 

of the Housing District owned by the ownerhuilder who failed to discharge or terminate (or 

failed to cause the discharge or termination of) the defaulting major contractor or subcontractor 

and to which such Noncompliance Fee Default relates, and (ii) with respect to an uncured 

Noncompliance Fee Default in connection with the construction of On-Site Project Infrastructure 

where the defaulting major contractor or subcontractor has not been discharged or terminated, 

the right to terminate the entire Agreement. ’ 

All Noncompliance Fees levied by the Compliance Committee as provided above 

shall be paid to the City within ten (10) days of being so levied. Failure to pay any 

Noncompliance Fees when due shall entitle the City to exercise its remedies under Section 7.2 of 

this Agreement including, without limitation, (i) with respect to an unpaid Noncompliance Fee 

levied in connection with the construction of residential units, the right to terminate this 

Agreement with respect to the portion (which may be all) of the Housing District owned by the 

ownerhuilder who failed to pay the Noncompliance Fee and to which such Noncompliance Fee 
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relates, and (ii) with respect to an unpaid Noncompliance Fee levied in connection with the 

construction of On-Site Project Infrastructure, the right to terminate the entire Agreement. 

So long as such Default was not intentional, any Noncompliance Fee Default 

which cannot be cured after-the-fact (Le., failure to participate in a “First Source” hiring 

program, failure to participate in a scheduled job fair and failure to post all job opportunities at 

the Employment Registration Office) shall be deemed cured if the defaulting party has not 

previously committed the same Noncompliance Fee Default and compliance is demonstrated by 

the defaulting party at the next available opportunity to do so (Le., qualified Long Beach 

residents and qualified Jobs Initiative program graduates are prioritized for hiring on the next 

major contractor or subcontractor job openings, the defaulting major contractor or subcontractor 

participates in the next scheduled job fair, or the defaulting major contractor or subcontractor 

posts the next available job opportunities at the Employment Registration Office). 

So long as such Default was not intentional, a cure for a failure to include the 
‘ Hiring Preference Provision in a major contractor or subcontractor agreement shall be deemed to 

have occurred if the defaulting party amends the subject agreement to include the Hiring 

Preference Provision within thirty (30) days of discovery of the omission, or, if the defaulting 

party is unable to amend the subject agreement to include the Hiring Preference Provision within 

thirty (30) days of discovery of the omission and the defaulting party has not previously 

committed the same Noncompliance Fee Default, the defaulting party includes the Hiring 

Preference Provision in the next agreement with’ a major contractor or subcontractor in which 

such defaulting party enters. Copies of all Company or ownerhuilder contracts with any major 

contractor and all contracts between any major contractor and subcontractor shall be provided to 

the Jobs Captain within fifteen (1 5 )  days of execution to confirm the inclusion of the Hiring 

Preference Provision. 

8.19.7.4 Major Contractor or Subcontractor Defined. For the purpose 

of the construction of residential units, a “major contractor or subcontractor” shall be a 

contractor or subcontractor performing work in one or more of the following areas: concrete 
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slabs, framing, plumbing, electrical, drywall, painting, plaster and landscaping. For the purpose 

of the construction of On-Site Project Infrastructure, a “major contractor or subcontractor” shall 

be the general contractor or a first tier subcontractor performing such construction. 

8.19.7.5 Dry Utilities Not Included in On-Site Project Infrastructure. 

Solely for purposes of Section 8.19, Dry Utilities, as defined below, shall not be included in the 

definition of On-Site Project Infrastructure. “Dry Utilities” shall mean electricity, street lights, 

telephone, gas, cable television, private communication systems, franchise communications 

systems, and environmental remediation systems. 

8.20 Regulation by Other Public Agencies. 

It is acknowledged by the Parties that other public agencies not subject to control 

by City possess authority to regulate aspects of the Development of the Property, and this 

Agreement does not limit the authority of such other public agencies. 

8.21 Vesting Tentative Maps. 

If any tentative or final map, or tentative or final parcel map, heretofore or 

hereafter approved in connection with Development of the Property, is a vesting map under the 

Subdivision Map Act (Government Code section 66410, et seq.), and if this Agreement is 

determined by a final judgment to be invalid or unenforceable insofar as it grants to Company a 

vested right to develop, then and to that extant the rights and protection afforded Company under 

the laws and ordinances applicable to vesting maps shall supersede the provisions of this 

Agreement. Except as set forth immediately above, Development of the Property shall occur 

only as provided in this Agreement, and the provisions in this Agreement shall be controlling 

over any conflicting provision of law or ordinance concerning vesting maps. 

8.22 Pre-Existing Rights of First Refusal and Use Restrictions. 

Upon completion of the Phase 1 On-Site Roadway Infrastructure as set forth in 

Section 2.4.2 and shown on Exhibit “E-l”, hereto, including that portion of “F” Street that is part 

of the Phase 1 On-Site Roadway Infrastructure, City shall waive, in a recordable instrument or 

document in the form attached as Exhibit “L” hereto, any of its interests in or rights under the 
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existing right of first rehsal as well as any use restrictions over a portion of the Property--:.+ 

(collectively, the “Pre-Existing Rights”) contained in those Corporation Grant Deeds recorded in 

Los Angeles County as instrument numbers 81-1260432 and 81-1260433, Official Records. The 

City further acknowledges that none of the construction activities necessary to complete the 

Phase 1 On-Site Roadway Infrastructure shall be deemed to be inconsistent with the Pre-Existing 

Rights and City reserves the right to waive, should it later elect in its sole discretion to do so, any 

of the Pre-Existing Rights prior to completion of the Phase 1 On-Site Roadway Infrastructure. 

8.23 Public Financing Districts. Company may propose to initiate proceedings to 

form one or more Public Financing Districts with respect to the Property, or a portion thereof, to 

finance all or a portion of the cost of the design, engineering, acquisition, construction and 

maintenance costs of those eligible Public Improvement Facilities to be provided in connection 

with the Project (or portions thereof) pursuant to the Project Approvals and applicable law. City 

shall diligently process the formation of the Public Financing District, subject to public hearing 

requirements of applicable law, so long as (a) the application complies with law, (b) is consistent 

, 

with City’s standards, (c) provides for a lien-to-value ratio (if applicable) and other financial 

terms that are customary in the marketplace and redsonably acceptable to City, (d) the person, 

firm or entity initiating the proceedings advances such amounts as City reasonably requires to 

provide for staff and outside consultants to mdertake such processing and to cover any other 

costs or expenses to be incurred by the City in connection with such Public Financing District 

(subject to Section 8.23.1.2 below) and (e) City’has reviewed and approved (subject to Section 

8.23.1.3 below) the proposed consultants to serve such transaction including, without limitation, 

bond counsel and underwriter. City shall proceed with commercially reasonable diligence to sell 

any Bonds to be issued in such Public Financing District upon the terms then reasonably 

available in the marketplace; provided, however, that City’s duty to market Bonds shall be 

suspended during any period when marketing conditions render the issuance economically 

infeasible and City shall have no liability or responsibility to Company with respect to the terms 

or timing of the Bond issuance so long as City proceeds in good faith and in accordance with this 
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Agreement, City’s standards, and the law governing the Public Financing Districts. Company 

may initiate one or more such Public Financing District proceedings with respect to all, or a 

portion, of the Property. 

8.23.1 General Parameters. 

The following general parameters shall be applicable to any Public Financing 

District formed in connection with the Project: 

8.23.1.1 Advances. Upon written request of the City, the Company shall 

advance all amounts necessary to pay all costs and expenses of the City in evaluating and 

structuring any Public Financing District, to the end that the City will not be obligated to pay any 

costs related to the formation or implementation of any Public Financing District from its own 

general funds. City staff will meet with the Company to establish a preliminary budget for such 

costs and will confer with the Company from time to time as to any necessary modifications to 

’ that budget. 

8.23.1.2 Reimbursements. Company shall have the right to obtain 

reimbursement in any such Public Financing District proceedings, for any costs incurred or fees 

paid for administration, design and construction of improvements, fulfillment of the 

requirements of the Project Approvals and applicable law or implementation of mitigation 

measures that can properly be included in such Public Financing District proceedings (including, 

but not limited to, the costs advanced to the City as described in Section 8.23.1.1 above), such 

reimbursement to be made together with interest thereon at the rate of interest equal to the 

Company’s cost of funds, subject to the limitations of applicable law. Company agrees to 

promptly submit to City an accounting of all such costs incurred by Company at such time as 

Company makes application for reimbursement. 

8.23.1.3 Consultants. City shall consult with Company prior to engaging 

any consultant with respect to implementation of any Public Financing District (including, but 

not limited to, consultants in the following categories: bond counsel, underwriter, appraiser, 

market absorption analyst, financial advisor, special tax consultant, and project engineer) and 
I 
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Company shall be allowed an opportunity to provide input on each proposed consultant. The 

City shall consider all of Company’s comments on the proposed consultants in its hiring 

decisions; provided, however, that the City shall have final authority over the consultants 

selected. 

8.23.2 Public Improvements. 

8.23.2.1 Acquisition. To the extent available, any Public Improvement 

Facilities will be acquired with the proceeds of Bonds issued in the Public Financing District 

covering the Property, or a portion thereof. The City understands that the Project is a master- 

planned development that will take many years to complete. The City agrees that any Bonds that 

will be issued to finance the eligible Public Improvement Facilities may be issued in several 

series over time. The City further agrees to diligently issue each series of Bonds, provided that 

the customary terms of such issuance and City’s standards are adhered to. 

8.23.2.2 Escrow Bonds. The City will allow the issuance of escrowed 

Bonds provided customary protections are contained in the issuing documents. 

8.23.2.3 Cost Savings. Wherever possible, the City shall allow Bond 

proceeds to offset a cost savings on one portion of the Project against a cost overrun on a 

different portion of the Project in such a manner that construction or acquisition of Public 

Improvement Facilities shall not be prevented or delayed. 

8.23.3 State and Local Assistance. In connection with implementation of the 

Project, the City, at no out-of-pocket cost or expense or other obligation or liability to City and 

without any recourse to City Funds, shall reasonably cooperate with the Company and the State 

of California, the County of Los Angeles, and any other agencies or departments that may 

provide assistance to or oversight of the Project, including, without limitation, the following: 

(a) California Educational Facilities Authority; 

(b) 

(c) 

(d) Tax Credits Allocation Committee; 

Department of Housing and Community Development; 

California Infrastructure and Economic Development Bank; 
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California Health Facilities Financing Authority; 

California Department of Transportation; 

California Transportation Commission; 

Los Angeles County Metropolitan Transportation Authority; 

Gateway Cities Council of Governments; 

County of Los Angeles Airport Land Use Commission; 

County of Los Angeles Public Works Department; and 

County of Los Angeles Flood Control District. 

8.23.4 Enterprise Zone. The City acknowledges that the Project is located in an 

Enterprise Zone. Accordingly, the City will reasonably cooperate with the Company to make 

available all financial incentives that the Company is eligible to receive with respect to the 

Project as a result of being located in an Enterprise Zone. 

8.24 Maintenance of Public Improvement Facilities. 

Subject to the provisions of Section 2.4.3 above and the obligation of the 

Company and its successors and assigns to maintain the Privately Maintained Publicly Owned 

Infrastructure and all Project alleys, the City agrees that any remaining Public Improvement 

Facilities accepted by the City shall, following such acceptance, be maintained by the City. 

Maintenance of all Public Improvement Faoilities, whether by Company and its successors and 

assigns or by City, shall survive termination of this Agreement. 

8.25 Parks; Park and Recreation Fhcilities Fees. 

The Project will contain four (4) public parks, Park A, Park B, Park C, and 

Park D, containing a total of not less than nine and three tenths (9.3) gross acres. The Parks shall 

be located within the Housing Districts and on the City Parcel described in Exhibit “M’ hereto. 

The Parks are more specifically identified and described in Exhibits “E-1” and “E-2” attached 

hereto. 

8.25.1 Park A. Park A shall consist of approximately four tenths (0.4) gross 

acres. Park A shall be fully improved in accordance with City-approved plans, including 
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provision for public access, and the improvements thereon dedicated to and accepted by the City 

as part of the Phase 1 Project Infrastructure prior to the issuance of a Certificate of Occupancy 

for the first (1") residential unit in the Project. The construction of Park A shall occur pursuant 

to a right of entry agreement between City and Company in the form attached hereto as Exhibit 

"N.,' 

8.25.2 Park B. Park B shall consist of approximately two (2) gross acres. 

Park B shall be fully improved in accordance with City-approved plans, including provision for 

public access, and dedicated to and accepted by the City as part of the Phase 1 Project 

Infrastructure prior to the issuance of a Certificate of Occupancy for the first (1") residential unit 

in the Project. 

8.25.3 Park C. Park C shall consist of approximately one and one tenth (1.1) 

gross acres , including a portion of Segment 2 of the Bike Path. Park C shall be hlly improved 

in accordance with City-approved plans, including provision for public access, and dedicated to 

and accepted by the City prior to the sooner of (i) the sooner of (x) issuance of a Certificate of 

Occupancy for the nine hundred and first (901") residential unit within the Project or 

(y) issuance of a Certificate of Occupancy for any units which would allow occupancy of more 

than sixty five percent (65%) of the total residential acreage (net of Parks and Recreational Open 

Space and streets) contained within the Housing Districts, or (ii) issuance of the first (1") 

Certificate of Occupancy for a residential unit in Sub Area 5 .  If Park C cannot be improved and 

delivered within the timefiame set forth in this Section due to ongoing remediation of hazardous 

materials or substances, which Company, notwithstanding its reasonable best efforts, has been 

unable to complete prior to said timefiames, Company and City shall, upon request of Company, 

meet and confer in good faith to determine whether the Company may be allowed additional 

time to deliver Park C. Any extension (or extensions) of time to deliver Park C shall be within 

the City's sole discretion and may be granted or withheld in the discretion of the City on such 

terms as determined necessary or appropriate. The City Manager shall have the right and 
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authority (but not the obligation) to act on behalf of the City with respect to the approval of any 

such extension or extensions in writing. 

8.25.4 Park D. Park D shall consist of approximately five and eight tenths (5.8) 

. gross acres , including Segment 3 of the Bike Path. Park D shall be filly improved in 

accordance with City-approved plans, including provision for public access, and dedicated to and 

accepted by the City as part of the Phase 2 Project Infrastructure prior to the issuance of a 

Certificate of Occupancy for the seven hundred and first (701”) residential unit in the Project, 

except as provided below. 

8.25.4.1 Intent of the Parties. The Parties agree that the intent of this 

Agreement is to provide a park in the area designated for Park D as shown on Exhibits “E-1” and 

“E-2”, hereto (the “Original Park D Location”). Consistent with that intent, the Parties agree that 

it is their intent and preference to cause the improvement and completion of Park D rather than 

payment of the Mitigation Amount, as defined below, in lieu of delivery of Park D, that payment 

of such Mitigation Amount is contemplated only in the event that environmental constraints 

render accomplishment of the Parties’ intent infeasible, that payment of such Mitigation Amount 

is a less desirable alternative to delivery of Park D for both the City and the Company, and that 

the Parties will use their good faith efforts to avoid that result. 

8.25.4.2 Delay of Delivery Due to Remediation; Security. If Park D 

cannot be improved and delivered at the Original Park D Location prior to the issuance of a 

Certificate of Occupancy for the seven hundred and first (701’‘) residential unit in the Project due 

to ongoing remediation of hazardous materials or substances, which Company, notwithstanding 

its reasonable best efforts, has been unable to complete prior to said seven hundred and first 

(701”) Certificate of Occupancy, then, as a condition to issuance of the Certificate of Occupancy 

for the seven hundred and first (701”) residential unit, Company shall provide City with (a) all 

documentation reasonably necessary to establish the basis for and contemplated scope of the 

delay and to demonstrate to the City’s satisfaction, in its sole discretion, that Company has 

exercised its best efforts and diligently taken all steps and pursued all permits, approvals and 

83 



actions available to avoid such delay (which documentation shall include, if obtainable, written 

confirmation f2om the lead governmental agency handling such remediation effort that current 

development of Park D for park use is precluded by the uncompleted remediation of said 

property), and (b) a corporate guarantee from Boeing, or a letter of credit from Company or a 

successor or assign, in the amount of the “Projected Park Cost”, as defined below, in each case in 

form and substance acceptable to the City (the “Security”). The Projected Park Cost shall mean 

an amount equal to seven million one hundred and fifty thousand dollars ($7,150,000) increased 

by the percentage change in the CPI between the Effective Date and the date that is thirty (30) 

days prior to the required date for posting of the Security (i.e., the date that is thirty (30) days 

prior to the issuance of the Certificate of Occupancy for the seven hundred and first (701”) 

residential unit). Upon demonstration, to the City’s satisfaction in its sole discretion, that delay 

due to the uncompleted remediation was unavoidable and the posting of the Security, City shall 

proceed with issuance of certificates of occupancy notwithstanding the failure to complete Park 

D and Company will have until five ( 5 )  years after completion and acceptance by the City of the 

Phase 1 Project Infrastructure (the “Park D Outside Date”) to deliver Park D. 

8.25.4.3 Meet and Confer Prior to Park D Outside Date; Extension of 

Time or Relocation of Park D. If twelve (12) months prior to the Park D Outside Date, 

Company anticipates that additional time beyond the Park D Outside Date will be needed to 

deliver Park D due to the status of the ongoing remediation of Park D, Company and City shall, 

upon request of Company, meet and confer in good faith to determine whether the Company may 

be allowed additional time to deliver Park D, or whether the Company may relocate Park D to an 

alternative site in the vicinity of the Original Park D Location. Any extension (or extensions) of 

time to deliver Park D shall be within the City’s sole discretion and may be granted or withheld 

in the discretion of the City on such terms as determined necessary or appropriate. The City 

Manager shall have the right and authority (but not the obligation) to act on behalf of the City 

with respect to the approval of any such extension or extensions in writing. Any permission to 

relocate Park D shall be subject to approval by the City Council in its sole discretion and, if 
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approved, Company, at its election, may request a Subsequent Discretionary Project Approval to 

determine the applicability of an alternative use(s), if any, for the Original Park D Location 

following completion of the relocated Park D. 

8.25.4.4 Mitigation Amount; Meet and Confer Following Mitigation 

Payment. If no extension of time beyond the Park D Outside Date or permission to relocate 

Park D is granted, or if Company fails to complete and dedicate Park D by the extended Park D 

Outside Date, as applicable, then, on the Park D Outside Date, as it may have been extended, 

Company shall pay to City, for application to offsite park and recreation facilities by the City, an 

amount equal to the Projected Park Cost (the “Mitigation Amount”). If Company fails to pay the 

Mitigation Amount to the City when it is due, then City shall be entitled to the legal rate of 

interest fiom the date the Mitigation Amount is due until the date it is paid, in addition to any 

attorneys’ fees reasonably incurred by the City to enforce payment of or collect the Mitigation 

Amount, and the City shall have no further obligation to issue, and Company, on behalf of itself 

and its successors and assigns, hereby waives and relinquishes any fiuther right to receive, any 

permits, approvals or certificates, including Certificates of Occupancy, in connection with further 

Development within the Project. The foregoing provision shall apply regardless of the form of 

Security posted by Company or its successors or assigns to secure the Mitigation Amount. Upon 

payment of the Mitigation Amount, Company shall have no further obligation to improve Park D 

nor any further obligation to offer to dedicate Park D to the City, except as provided below. 

Following payment of the Mitigation Amount, the Parties shall meet and confer in good faith to 

determine whether Company will continue efforts to remediate the Original Park D Location to 

active park and recreation standards, as determined by the Regional Water Quality Control 

Board, Los Angeles Region, or to some other standard as agreed to by the Parties; provided, that 

in any event, the Original Park D Location shall be remediated by Company at least to the 

standard required by and in accordance with applicable law. If, following payment of the 

Mitigation Amount, the Parties agree that the Original Park D Location should be remediated to 

active park and recreation standards, Company shall irrevocably offer to dedicate the Original 
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Park D Location to the City upon completion of such remediation. Any such irrevocable offer 

may expire after a period of time agreed to by the Parties. In the event that the Original Park D 

Location is dedicated to the City and/or improved by Company, such improvement by the 

Company to be at its sole election, following the payment of the MitigationAmount as provided 

in this Section, the Company shall not be entitled to any refund of the Mitigation Amount or any 

portion thereof nor shall City have any obligation to Company to further improve Park D 

following the dedication thereof. 

8.25.4.5 City’s Failure to Accept Park D. In the event that Company 

completes the required remediation of Park D to park and recreation standards in accordance 

with applicable law, completes improvement of Park D in accordance with all City-approved 

plans, obtains City approval of those improvements, offers to dedicate to City a hlly improved 

Park D before the Park D Outside Date or before the expiration of any extensions granted under 

Section 8.25.4.3 of this Agreement, performs all other obligations of Company under this 

Agreement with respect to Park D, and the City does not accept Park D for any reason, the 

Company shall have no further obligation to pay the Mitigation Amount, and shall be entitled to 

the return of any Security posted in connection therewith. In the event that City does not accept 

Park D, Park D shall be maintained as privately-maintained space available and open for public 

use in accordance with the provisions set forth in Section 8.25.6. 

8.25.5 Park Plans; Indemnity; Impact Fees. Improvement of all Parks shall be 

in accordance with plans and specifications therefor to be approved by the City following the 

Effective Date. Company shall, without reimbursement fiom the City, prepare, develop, and 

process for City approval such plans prior to construction of each Park. In connection with 

preparation of those plans and as a part thereof, the City and Company shall also develop a 

mutually acceptable vehicular parking plan to allow fill access to and use of the Parks and to 

adequately service the Parks. In connection with improvement of Parks By Cy and D, Company 

shall offer to provide, or shall cause the Association to offer to provide, to the City an indemnity 

in form and substance reasonably acceptable to the City, indemnifying, defending and holding 
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the City, the City Agencies, and.the City Representatives harmless from any claims, causes of 

action or Liabilities resulting fiom any hazardous substances or materials located on, under or 

adjacent to the Park property in the event that City accepts delivery of the Park property, except 

to the extent any such hazardous substances, materials or related contamination was caused by 

the City, the City Agencies, or the City Representatives. The CC&Rs shall (a) obligate the 

Association to maintain the Parks in good condition and repair in perpetuity in accordance with 

minimum City standards at the sole expense of the Association and without cost or expense to 

the City; provided, however, that the City shall provide irrigation water (which may be reclaimed 

water) and power to the irrigation controllers for the Parks at no charge to the Association, and 

(b) require that the Parks, even if not accepted by the City, remain open for public use in 

accordance with the provisions set forth in Section 8.25.6. Notwithstanding anyhng herein to 

the contrary, City reserves the right to refuse any offer of dedication of any proposed Park if the 

City so elects in its discretion; provided, however, that in that event, so long as Company has 

completed improvement of the Parks in accordance with all City-approved plans and 

specifications, public access and parking has been provided for the Parks as contemplated herein, 

,Company has completed any required remediation with respect to the Park site, including, 

without limitation, obtaining a no further action letter fiom all applicable governmental 

authorities, Company or the Association hasoffered to provide the required indemnity to the 

City, Company has established the required provisions for Maintenance of the Parks by the 

Association, and the Park areas are required to remain open and available for public use, the 

City’s election not to accept title to the Parks shall not constitute a breach of this Agreement by 

the Company or constitute a failure by the Company to perfom its park obligation hereunder. In 

the event and to the extent that City does not accept delivery of any of Park B, C or D, no 

indemnity of the City shall be required under this Section with respect to the Park or Parks the 

delivery of which City elects not to accept. Notwithstanding anything to the contrary in this 

Agreement, Company shall pay all park and recreation Impact Fees applicable to development of 

the Project in addition to providing the Parks and Recreational Open Space areas and 
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improvements required by Sections 2.4.1 and 8.25, and the construction and delivery of the Parks 

and Recreational Open Space improvements required by Sections 2.4.1 and 8.25 shall not limit, 

waive or in any way reduce those Impact Fees payable by Company pursuant to the remaining 

terms of this Agreement. 

8.25.6 Maintenance Responsibilities in Event of City’s Failure to Accept 

Parks. 

In the event that City does not accept any of the Parks, Company, at its sole cost 

and expense, shall be required to maintain the Parks as privately maintained space available and 

open for public use in accordance with minimum City standards established in the CC&Rs. Such 

obligation may be assigned to the Association pursuant to the CC&Rs or another recorded 

instrument approved by City as provided by Section 2.4.3, but such assignment shall not waive 

or limit such Maintenance standards or affect in any way the requirement that the Parks remain 

open for public use. 

8.26 Use of City Property for Park Improvements. 

As set forth in Section 8.25 above, in connection with development of the Phase 1 

Project Infrastructure, the Company, at its sole cost and expense, shall improve the City Parcel as 

a public park in accordance with the City-approved plans and specifications, including, if City so 

elects, integration of such park into the Ciqbike path system; provided, however, that Company 

shall have no responsibility for remediation of any pre-existing hazardous materials located on or 

under the City Parcel for which neither the City; nor Company, nor Company’s predecessors-in- 

interest are legally responsible. Company’s improvement of the City Parcel as provided in this 

Section shall satisfy Company’s Park A obligation under Section 8.25 above. . 

8.27 Transportation Demand Management Program. 

The City shall cooperate with Company at no cost to the City in the 

implementation of transportation demand management actions and measures from the menu of 

actions and measures set forth in the Transportation Demand Management (“TDM’) program, as 

required by the Mitigation Monitoring Program. Subject to the Reserved Powers, the City agrees 
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that so long as Company conforms to the TDM program required by the Mitigation Monitoring 

Program with respect to the Project, the Project will not be subject to any other City-imposed 

transportation demand management measures during the Term of this Agreement. 

8.28 Transportation Improvements. 

In addition to any TDM measures implemented with respect to the Project, the 

Project will incorporate the Transportation Improvements to service the Project and to reduce 

Project-related and regional background traffic impacts within the Project area. In the event any 

specific Transportation Improvement is constructed by a private entity other than Company, its 

successors or assigns, that specific Transportation Improvement mitigation requirement will be 

deemed to have been satisfied and no additional mitigation or cost will be required from 

Company for that Transportation Improvement. In the event that public funds (including, but not 

limited to, Federal or State government or third party funds received by the City, but not 

including any City Funds) for a Transportation Improvement come from sources not related to 

Company or the Project, that specific Transportation Improvement mitigation requirement also 

will be deemed to have been satisfied and no additional mitigation or cost will be required from 

Company for that Transportation Improvement. The City and Company may agree to jointly 

pursue other public hnds for Transportation Improvement(s). If so, City and Company agree 

that pursuit of said public funds shall be at the sole risk and expense of the Company and that the 

Company shall not pursue funding otherwise available to the City for transportation purposes by 

formula or through the competitive process of the Los Angeles Metropolitan Transportation 

Authority. If City Funds are used for a Transportation Improvement, additional mitigation or 

cost may be required from Company by City in an amount equal to those City Funds for 

enhancement of that Transportation Improvement or for additional transportation improvements. 

In the event a Transportation Improvement or related transportation requirement is rejected by a 

jurisdiction where such Improvement or requirement is located, a mitigation measure of 

reasonably similar cost and effectiveness may be substituted as City shall direct. If no feasible 

measure of reasonably similar cost and effectiveness can be identified, then an inrlieu payment in 
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the amount of the cost of the original improvement shall be made to the City's Traffic Mitigation 

Program Fund. The cost of the original improvement shall be determined by a Project Study 

Report or equivalent document acceptable to the City's Director of Public Works. 

If a regional or subregional transportation improvement program which contains, 

in whole or in part, the Project's Transportation Improvements is implemented or caused to be 

implemented by Company, Caltrans or any other public agency, or a combination of the 

foregoing entities without use of City Funds, Company will be excused from implementing any 

such Transportation Improvements once such transportation improvements are constructed 

pursuant to that program. In addition, if a regional or subregional transportation improvement 

program, which also mitigates Project traffic impacts, is implemented or caused to be 

implemented by Company, Caltrans or any other public agency, or a combination of the 

foregoing entities without use of City Funds, Company shall receive credit for such mitigation 

and will be excused from implementing any Transportation Improvements that were designed to 

mitigate such Project traffic impacts. 

In the event that the Project is proceeding with timely preparation of plans and 

attempting to obtain approvals and permits for Transportation Improvements, and delays are 

encountered which the Parties mutually agree are beyond the control of the Company, no 

building permits or certificates of occupancy will be withheld by the City as a result of such 

delays. As to improvements not within the sole jurisdiction of the City of Long Beach, once the 

Company has suitably guaranteed (through a performance bond or other security reasonably 

satisfactory to the City) the development of a Transportation Improvement (other than a 

Transportation Improvement included in the &-Site Project Infrastructure Phasing Plan) 

required to be implemented during a particular improvement phase of the Project, as described in 

Exhibit "F" to this Agreement, and if the Parties mutually agree implementation of such 

Transportation Improvement has been delayed for reasons beyond the control of the Company, 

the Company shall be entitled to a certificate of occupancy for any building that will generate 
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Peak Hour trips which trigger such Transportation Improvement notwithstanding the delay in the 

construction thereof. 

8.29 Project Trip Cap; Trip Generation; Trip Equivalency and Transportation 

Improvements Phasing. 

The Project Trip Cap is five thousand eight hundred seventy-two (5,872) Peak- 

Hour trips. If the calculated Project trip generation exceeds such Trip Cap, no Project building 

permit shall be issued until the Company demonstrates that any trips in excess of such Trip Cap 

will be eliminated or the impacts of such excess trips are mitigated to the satisfaction of the City 

Traffic Engineer. 

Implementation of the Transportation Improvements shall be triggered according 

to the calculated Project Peak Hour trip generation. The calculated Project Peak Hour trip 

generation shall be based on the Project Trip Generation Rates of Proposed Uses shown in 

Table F-1 of Exhibit “F”, including trip generation credit for demolished buildings that have 

occurred or are expected to occur on or after October 1,2002, as documented by the Company 

and as shown in Table F- 1 of Exhibit “F’. If more current trip generation rates applicable to the 

Project uses are available and have been published in the Institute of Transportation Engineers 

(“ITE”) Trip Generation manual, the City Traffic Engineer shall have the option of using the 

more current ITE rates in calculating the Pmject Peak Hour trip generation. Where development 

flexibility is allowed, such flexibility shall be based on the Project Trip Generation Equivalency 

Rates for Proposed Uses shown in Table F-2 of Exhibit “F”. For allowable Project uses that are 

difficult to categorize according to Table F-1 or Table F-2 of Exhibit “F”, the City Traffic 

Engineer shall use reasonable methods to establish the appropriate trip generations or 

equivalencies for those uses. 

The schedule for the implementation of the Transportation Improvements shall be 

based on the Transportation Improvements and Phasing Program shown in Exhibit “F”. The 

Company may voluntarily advance the implementation of any Transportation Improvement. 

8.30 Project Assistance for Affordable Housing. 
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The Project will contribute to the affordable housing goals of the City through the 

Payment Timing 

payment by Company and its successors and assigns to the City's Housing Development Fund of 

fees in the total amount of three million dollars ($3,000,000) (the "Housing Payment") for 

application by the City in such manner as it shall determine appropriate, in its sole discretion, 

towards the City's existing and hture affordable housing programs and costs. The Housing 

Payment will be payable at the following times and in the following amounts: 

Residential 
Execution of Development Agreement' 
1'' Residential Unit' 

250,000 
425.000 

45 1" Residential Unit' 
901" Residential Unit2 

675,000 
650,000 

' The initial payment will not be due until this Agreement has been approved and executed and the period for 
bringing any challenge thereto under Government Code section 65009(c)( 1)(D) or any other applicable provision 
of law has expired with no challenge having been filed, or, if such challenge has been filed, resolution of such 
challenge in a manner which upholds the effectiveness of this Agreement or is otherwise approved by the 
Company, which approval shall not be unreasonably withheld. 

TOTAL 

' The payments shall be due within fifteen (15) day98fter the occurrence of the event triggering such payment. The 
triggering events for the three residential payments are; respectively: (i) issuance of the first ( lst) certificate of 
occupancy for a residential unit; (ii) issuance of the four hundred and fifty first (45 I") certificate of occupancy for 
a residential unit; and (iii) issuance of the nine hundred and first (901") certificate of occupancy for a residential 
unit. . 

2,000,000 
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Payment Timing 
Phase 1 On-Site Roadwav Infrastructure3 

I I 1 

Commercial 
325.000 

Phase 2 On-Site Roadway Infrastructure 
Phase 3 and/or Enclave Phase On-Site 

325,000 

I Roadwav Infrastructure3 I 350.000 I 

The Parties acknowledge and agree that all payments made by Company pursuant to this 

Section are fees collected under a development agreement adopted pursuant to the Development 

Agreement Act for purposes of Government Code section 66000 e? seq. (the “Mitigation Fee 

Act”), and that such fees are therefore exempt from the Mitigation Fee Act, except as provided in 

section 65865(e) of the Development Agreement Act. Notwithstanding anything in this 

Agreement to the contrary, Company’s obligation to pay the Housing Payment shall survive 

termination of this Agreement; and, notwithstanding termination of this Agreement, if 

Development of the Property and the City Parcel, or any portion thereof, as contemplated by 

Section 2.4 of this Agreement thereafter occurs, the payments required by this Section 8.30 shall 

be made concurrent with such Development at the times provided herein. Payment of such 

amounts shall be a condition to issuance of certificates of occupancy for the applicable 

Development of the Project. 

J 

The payments shall be due within fifteen (15) days after the occurrence of the event triggering such payment. The 
triggering events for the three (3) On-Site Roadway Infrastructure phases are, respectively: (i) issuance of the first 
(1 st) certificate of occupancy for a commercial use in the Project or completion of the Phase 1 On-Site Roadway 
Infrastructure, whichever occurs first; (ii) issuance of the first (1‘9 certificate of.occupancy‘for a commercial use 
within the area covered by Phase 2 On-Site Roadway Infrastructure or completion of the Phase 2 On-Site 
Roadway Infrastructure, whichever occurs first; and (iii) issuance of the first (1”) certificate of occupancy for a 
commercial use within the areas covered by either the Phase 3 On-Site Roadway Infrslstructure or the Enclave 
Phase On-Site Roadway Infrastructure or completion of the On-Site Roadway Infrastructure improvements within 
one of those Phases, whichever occurs first; provided that, for purposes of the foregoing (iii), all uses permitted in 
the Enclave prior to the Effective Date and owned and operated by Boeing on or after the Effective Date of this 
Agreement shall be disregarded; and, provided further, in no event shall the Phase 3Enclave Phase payment be 
made later than five (5) years after the Phase 2 On-Site Roadway Infrastructure payment was due. 
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1 8.31 School Agreement. 

Company shall cause Boeing Realty Corporation to comply with the terns of the 

School Agreement. 

8.32 Airport Compatibility Measures. 

The CC&Rs and any deed conveying all or a portion of the Property after the 

Effective Date shall contain a statement in substantially the following form: 

The subject property is located in the immediate vicinity of Long 
Beach Airport - Daugherty Field (the “Airport”), which is a public 
use commercial airport serving the general public. As a result, 
owners and residents of the subject property are routinely subject 
to noise, dust, fumes and other effects from the operation of 
aircraft at, to and from the Airport. Aircraft using the Airport may 
routinely use the airspace above or in the vicinity of the subject 
property. The volume of aviation activity and resulting effects on 
the subject property may increase in the future. The effects of 
aircraft operations and the operation of the Airport may cause 
owners ‘and residents of the subject property to experience 
inconvenience, annoyance, discomfort, and may otherwise impair 
or adversely affect normal activities on, and the comfortable use 
and enjoyment of, the subject property. These effects may also 
adversely affect the fair market value which the subject property 
might otherwise have in the absence of aircraft operations at, to or 
from the Airport. An easement has been granted and recorded 
which grants airspace rights over, and the right to cause such 
effects on, the subject property. This easement protects the right of 
such aircraft and airport opefitions and precludes any resulting 
claims of damage or injury to the subject property, or to any person 
residing on or owning the subject property. 

Concurrently with the approval and execution of this Agreement, Company shall 

execute, deliver to the City, and record an Airspace And Avigation Easement over the Property 

in the form attached hereto as Exhibit “0’. In addition, any and all CC&Rs will refer to, 

describe and require adherence to the Airspace And Avigation Easement. In addition, Company 

or any of its successors and assigns which develop, construct, and then sell, rent or lease to any 

person any building or other structure on any portion of the Property shall require each 

purchaser, renter or lessee of any such building or structure to execute a notarized 

94 



05 1290603 

“Acknowledgmen of Notice of Airspace And Avigation Easement” (the “Acknowledgment”). 

The Acknowledgment shall be prepared in bold type, not less than 13 pt., and shall: (i) specify 

the portion of the Property being purchased or leased or rented; (ii) be executed and 

acknowledged by each purchaser or renter or lessee; (iii) contain the disclosure that an airspace 

and avigation easement has been recorded against, and is binding upon all persons owning, 

leasing or using the portion of the Property being sold or leased or rented; (iv) contain the 

disclosure required by this section to be included in the CC&Rs; and (v) contain an express 

Acknowledgment by the purchaser or renter or lessee that it is purchasing or renting or leasing 

the specified portion of the Property subject to such airspace and avigation easement and that, in 

so doing, it is waiving legal claims and rights which it might otherwise have with respect to the 

aviation activities permitted by such easement. 

The original executed and notarized Acknowledgment shall be delivered by the 

escrow agent for the transaction, or if there is no escrow, by the seller or lessor, to the City at the 

address contained in Section 8.5. 

Without limiting, restricting or in any way waiving the scope of the provisions set 

forth above, Company and its successors and assigns also hereby acknowledge and confirm their 

obligation to minimize the impacts of airport-related activities on the Project, including 

installation of double-paned windows and d e r  construction standards, conduct of subsequent 

noise assessments or acoustical studies, compliance with Title 2 1 requirements, and prohibition 

of any residential uses inside the level 60 Comniunity Noise Equivalent Level (“CNEL,”) contour 

as that 60 CNEL exists on the Effective Date and as shown on Exhibit “P”, hereto. All 

residential uses depicted on Exhibit “C”, hereto, are hereby confirmed to be outside of the 60 

CNEL contour for purposes of this Section 

8.33 Provision of Real Property Interests by City. 

In any instance where Company is required, as a condition of the Project 

Approvals, to construct any public improvement on land not owned by Company, City shall first 

have acquired the necessary real property interests to allow Company to construct such public 
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improvements at the Company’s expense, or, as provided in Government Code section 66462.5, 

such conditions requiring construction of that off-site improvement shall be conclusively deemed 

to be waived. All costs associated with such acquisition or condemnation proceedings, if any, 

shall be Company’s responsibility, and may be included in the Public Financing District 

(although the failure to do so shall not excuse Company’s responsibility for all such costs). As 

provided in Section 8.40 of this Agreement, no provision in this Agreement shall be construed, 

understood or applied to limit, restrict or waive in any manner any eminent domain powers of the 

City or any City Agency. 

8.34 Binding Effect of Agreement. 

From and following the Effective Date, Development of the Property and City 

actions on applications for Ministerial Permits and Approvals and Subsequent Discretionary 

Project Approvals respecting the Property shall be subject to the terms and provisions of this 

Agreement. 

8.35 Statute of Limitation and Laches. 

City and Company agree that each Party will undergo a change in position in 

detrimental reliance upon this Agreement from the time of its execution and subsequently. The 

Parties agree that section 65009(c)( 1)@) of the Government Code, which provides for a ninety 

(90) day statute of limitation to challenge this Agreement, is applicable to this Agreement. In 

addition, any person who may challenge the validity of this Agreement is hereby put on notice 

that, should the legality or validity of this Agreement be challenged by any third party in 

litigation which is filed and served more than ninety (90) days after the execution of this 

Agreement, City and Company shall each assert the affirmative defense of laches with respect to 

such challenge, in addition to all other available defenses. 

8.36 Entire Agreement. 

This Agreement and the Project Approvals referenced herein set forth and contain 

the entire understanding and agreement of the Parties and there are no oral or written 

representations, understandings or ancillary covenants, undertakings or agreements which are not 
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contained or expressly referred to herein and no testimony or evidence of any such 

representations, understandings, covenants, undertakings or agreements shall be admissible in 

any proceedings of any kind or nature to interpret or determine the provisions or conditions of 

this Agreement. 

8.37 Legal Advice; Neutral Interpretation; Headings; Table of Contents. 

Each Party has received independent legal advice fiom its attorneys with respect 

to the advisability of executing this Agreement and the meaning of the provisions hereof. This 

Agreement shall be construed as a whole according to its fair language and common meaning to 

achieve the objectives and purposes ofthe Parties hereto, and the rule of construction to the 

effect that ambiguities are to be resolved against the drafting Party shall not be employed in 

interpreting this Agreement, all Parties having been represented by counsel in the negotiation and 

preparation thereof. The headings and table of contents used in this Agreement are for the 

convenience of reference only and shall not be used in construing this Agreement. 

8.38 Singular and Plural. 

As used herein, the singular of any word includes the plural. 

8.39 No Third Party Beneficiaries. 

This Agreement is made and entered into for the sole protection and benefit of 
I 

the Parties and their successors and assigns..+No other person shall have any right of action based 

upon any provision of this Agreement. 

8.40 Eminent Domain. 

No provision of this Agreement shall be construed, understood or applied to limit, 

restrict or waive in any manner any eminent domain powers of the City or any City Agency. 

8.41 Authority to Execute. 

The person or persons executing this Agreement on behalf of Company warrants 

and represents that he/they have the authority to execute this Agreement on behalf of Company 

and warrants and represents that he/they hashave the authority to bind Company to the 

performance of its obligations hereunder. 
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8.42 Force Majeure. 

Neither Party shall be deemed to be in default where failure or delay in 

performance of any of its obligations under this Agreement is caused by earthquakes, other Acts 

of God, fires, wars, riots or similar hostilities, strikes, court actions (such as restraining orders or 

injunctions), or other causes beyond the Party’s control; provided, that, the foregoing shall not 

apply to, and a Party’s performance shall not be excused for, lack of financing or availability of 

financial resources to a Party. If any such events shall occur, the Term of this Agreement and the 

time for performance shall. be extended for the duration of each such event, provided that the 

Term of this Agreement shall not, under any circumstances, be cumulatively extended under this 

Section for more than a total of five (5) years and, in no event, may the Term of this Agreement, 

as so extended, exceed twenty-five (25) years fiom the Effective Date of this Agreement. 

8.43 Estoppel Certificate. 

Within thirty (30) business days following a written request by either of the 

Parties, the other Party to this Agreement shall execute and deliver to the requesting Party a 

statement in the form attached as Exhibit “ Q y  hereto certifying (a) that this Agreement is 

unmodified and in full force and effect, or if there have been modifications hereto, that this 

Agreement is in full force and effect as modified and stating the date and nature of such 

modifications; (b) that there are no known current uncured defaults under this Agreement or 

specifying the dates and nature of any such known default; and (c) as to any other reasonable 

information requested. 

8.44 Mortgagee Protection. 

The Parties hereto agree that this Agreement shall not prevent or limit Company, 

in any manner, at Company’s sole discretion, fiom encumbering the Property or any portion 

thereof or any improvement thereon by any mortgage, deed of trust or other security device 

securing financing with respect to the Property. City acknowledges that the lenders providing 

such financing may require certain Agreement interpretations and modifications and agrees upon 

request, from time to time, to meet with Company and representatives of such lenders to 
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negotiate in good faith any such request for interpretation or modification; provided, that City 

shall have no obligation to agree to any interpretation or modification that would adversely affect 

its rights or increase its obligations under this Agreement or if such interpretation or modification 

is inconsistent with the intent and purposes of this Agreement. Any Mortgagee of the Property 

shall be entitled to the following rights and privileges: 

(a) Neither entering into this Agreement nor a breach of this 

Agreement shall defeat, render invalid, diminish or impair the lien of any 

mortgage on the Property made in good faith and for value, unless otherwise 

required by law. 

(b) The Mortgagee of any mortgage or deed of trust encumbering the 

Property, or any part thereof, which Mortgagee, has submitted a request in writing 

to the City in the manner specified herein for giving notices, shall be entitled to 

receive written notification from City of any default by Company in the 

performance of Company’s obligations under this Agreement. 

(c) If City timely receives a request from a Mohgagee requesting a 

copy of any notice of default given to Company under the terms of this 

Agreement, City shall provide a copy of that notice to the Mortgagee within ten 

(1 0) days of sending the notiee of default to Company. The Mortgagee shall have 

the right, but not the obligation, to cure the default during the remaining cure 

period allowed Company under this Agreement, except that as to a default 

requiring title or possession of the Property or any portion thereof to effectuate a 

cure, if the Mortgagee timely cures all defaults which do not require possession to 

effectuate a cure and com&ences foreclosure proceedings to acquire title to the 

Property or applicable portion thereof within ninety (90) days after receipt from 

City of the written notice of default and thereafter diligently and continuously 

prosecutes such foreclosure to completion, the Mortgagee shall be entitled to cure 
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such default after obtaining title or possession provided that such Mortgagee does 

so promptly and diligently after obtaining title or possession. 

(d) Any Mortgagee who comes into possession of the Property, or any 

part thereof, pursuant to foreclosure of the mortgage or deed of trust, or deed in 

lieu of such foreclosure, shall take the Property, or part thereof, subject to the 

terms of this Agreement. Notwithstanding any other provision of this Agreement 

to the contrary, no Mortgagee shall have an obligation or duty under this 

Agreement to perform any of Company’s obligations or other affirmative 

covenants of Company hereunder, or to guarantee such performance; except that 

(i) to the extent that any covenant to be performed by Company is a condition 

precedent to the performance of a covenant by City, the performance thereof shall 

continue to be a condition precedent to City’s performance hereunder, and (ii) in 

the event any Mortgagee seeks to develop or use any portion of the Property 

acquired by such Mortgagee by foreclosure, deed of trust, or deed in lieu of 

foreclosure, or assert any rights of Company hereunder, such Mortgagee shall 

strictly comply with.all of the terms, conditions and requirements of this 

Agreement and shall be subject thereto and bound thereby and shall comply with 

the terms, conditions and requirements of the Project Approvals applicable to the 

Property or such part thereof so acquired by the Mortgagee. 

8.45 Public Art Requirement. 

The Project shall include a public art component reflecting the Property’s 

historical significance or other thematic elements important to creating the Project’s new 

identity, including, for example but not by way of limitation, propeller pylons and street plaques 

containing text and graphics of historical information, “First Around the World” Globe public 

area, or displays concerning the history and evolution of fabricating techniques and technology 

concerning airplane manufacture. Within one (1) year of the Effective Date, Company shall 

prepare and submit a Public Art Master Plan to be reviewed and approved by the Public 
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Pay men t Timing 
Execution of DeveloDment Ameement4 

rati 

Residential 
250.000 

n for the A r t s .  The public art component will not be subject to any design review or 

1 St Residential Unit’ 
TOTAL 

Discretionary Approval by the City other than review and approval by the Public Corporation for 

the A r t s .  It is the intent of the Parties that the Public Art Master Plan be implemented in 

750,000 
1 .ooo.ooo 

conjunction with Development of the Project. 

8.46 Project Contribution To Citywide Infrastructure Improvements. 

The project will contribute to the City’s infrastructure improvement needs through 

the payment by the Company and its successors and assigns of fees in the total amount of one 

million dollars ($1,000,000) (the “Infrastructure Payment”) for application by the City in such 

manner as it shall determine appropriate, in its sole discretion, towards the City’s existing and 

fhture infrastructure improvement programs and costs. The Infrastructure Payment will be 

payable at the following times and in the following amounts: 

The Parties acknowledge and agree that all payments made by Company pursuant to this 

Section are fees collected under a development agreement adopted pursuant to the Development 

Act for purposes of the Mitigation Fee Act, and that such fees are therefore exempt from the 

Mitigati,on Fee Act, except as provided in section 65865(e) of the Development Agreement Act. 

Notwithstanding anything in this Agreement to the contrary, Company’s obligation to pay the 

The initial payment will not be due until this Agreement has been approved and executed and the period for 
bringing any challenge thereto under Government Code section 65009(c)( 1)(D) or any other applicable provision 
of law has expired with no challenge having been filed, or, if such challenge has been filed, resolution of such 
challenge in a manner which upholds the effectiveness of this Agreement or is otherwise approved by the 
Company, which approval shall not be unreasonably withheld. 

4 

The payment shall be due within fifteen (15) days after the occurrence of the event triggering such payment. The 
triggering event for the residential payment is the issuance of the first (1‘9 certificate of occupancy for a 
residential unit. 
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Infrastructure Payment shall survive termination of this Agreement; and, notwithstanding 

termination of this Agreement, if Development of the Property and the City Parcel, or any 

portion thereof, as contemplated by Section 2.4 of this Agreement thereafter occurs, the second 

payment required by this Section 8.46 shall be made concurrent with such Development at the 

time provided herein. Payment of such amount shall be a condition to issuance of the first (1 ’[) 

certificate of occupancy for a residential unit within the Project. 

IN WITNESS WHEREOF, the Parties have each executed this Agreement on the 

date first above written. 
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CITY OF LONG BEACH, a charter city and 
municipal corporation of the State of California 

c 

B y : Y  
N a m e @ % & + - \  !Yhvvwdxrn \h Q.Mi\ler 
Title: citv Manag& 
Date: S.26.m- 

APPROVED AS TO FORM: 
Date: Vf 4) L 4 . 7 m j  

McDONNELL DOUGLAS CORPORATION, a 

Maryland corporation n 
By: 
Name: 
Title: 

., Date: 

B y  
Name: 
Title: 
Date: 
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STATE OF CALIFORNIA 

COUNTY OF Qvqd 

On mlu/2 2, 2 0 6  ,beforeme, 3 4 4  ka , a  

@ w w  , personally known to me (er Notary Public personally appeared s - t e p b  J 
r) to be the person@) whose name@) i s h  

subscribed to the within instrument and acknowledged to me that he,bk&by-executed the same 

in his/lxd&eir authorized capacity(@, and that by his- * signature@) on the instrument 

the persono, or the entity upon behalfof 

WITNESS my hand and official seal. 

which the persa In(4 acted, .executed the instrument. 

STATE OF CALIFORNIA 

COUNTYOF b 5  Qr?q .elfS 

a On M uZ,, XO5 #before me, ,!-lrJm (‘, . -9 

Notary Public personally appeared &eRAU’, R . M l l l e f  , personally known to me fetL. 
p e )  to be the personwwhose nameH& 

subscribed to the within instrument and acknowledged to me that-y executed the same 

i n ( @ k A h a r  authorized capacity$&), and that b-ir signaturewon the instrument 

the person@, or the entity upon behalf of which the person* acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature &Lh) e .  
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-- 05 1290603 l\q EXHIBIT A 
LEGAL DESCRIPTION , 

PARCEL 1: 

THAT PORTION OF LOT 4 0  OF TRACT NO. 8084. TN lTIB CITY OF LONG BBACH, COUNTY 3F  

INCLUSIVE OF MAPS, 
DESCRIBED As WLLOWS: 

BM;IN?JRIo AT !I"E SOVTWgAST CORNER OF SAID LOT 4 0 ;  THENCE SOUTH 89 DBCREBS 47 
MINUES 36 SBCONDS EAST 4 0 . 0 0  FEET M "HE JXTgRSECTION OF T" CENIXR LKNES OF 
LAKEWWD BOULEVARD (100 FEET WIDE) AlCl CONANT STREET ( 8 0  FEET WIDE); 'WENCB 

4 7  MINUTES 36 SECOND5 WEST 50.00 FEE" To 1w6 TRUX POINT OF BEGINNINQ; THRXCE 
PROM SAID ?auE WINT OF B E G I N m ,  NORTH 89 DEGREES 4 7  MINVTBS 36 SECONDS WEST 
2 1 9 . 0 8  FEm; TWEDICE NORTH 0 DEGREHS 12 MINUTES 44 SECONDS EAST 5 9 4 . 3 D  FEET; 

DECRBES 12 M m E S  44 SGCONDS WHST 6.42 FBm; THENCE SOUTB 69 DEGREES 4': MINUTES 
36 SECONDS EYST 105.78 FEET; THBbfCE SOUTX 0 DSGREES 11 MIHUTKS 44  SECONDS WEST 

ws ANGEL=, STATE OF CALIFORNIA, AS PER KAP RECORDED IN BOOK 171 PAGES 24 TO 3c 
IN ?HE OFFICE OP THE COUNTY RECORDER OF SAID COUNTY. 

NORTH c OWRBES IZ MINUTES JI SECONDS EAS 781.60  FEFI; THENCE NORTH e9 DEGREES 

TXEMCE s o m  a9 DHGRBES 4 7  M&S 36 SBCONDS WGT 113.30 FEET; THENCE so'am c. 

5 ~ 7 . 8 ~  FEBT TO M B  TRUE POINT OF BWXNNTN~.  

TOGFTHER W I T H  THAT PdRTION OF "E WKST HALF' OF WCBNOOD BOULEVMD (FORMERLY 
CERRITOS AVENUE, 80 FEET WIDE, As SHOWN ON SAID MAP) ADJOINING THE ABOVE 
DESCRIQKD LWD ON TIIB -r. 

PARCEL 2 :  

THOSE PORTTONS OF LOTS 3 9  AND 40 AND OF BIXBY STATTCN RCSD LYINC B6TWEE;I.t SLID 
MTS. AS SHOkW ON &UP OF NO. 80E4,  I N  TEE CITY OF LONG BEACH, COUNTY OF 
LOS ANGELES, STATE OF CALIMRNIA, AS PER MAP RRCORDED lN BOOK 171 PAQHS 35 TO 30 
INCWSEVE OF MAPS, IN THE OFFICE OF M E  COUWY RECORDSR OF SAID COUNTY. 
DESCRIBED AS A WHOLE AS FoLLows: 

BEGINNING &T A POINT LN TKE SOUTHERLY LINE OF SAID LOT 4 0 ,  OISTAKT THISREON SO'IPH 
8 9  DEGREES 4 7  MXNUTBS 36 SECONDS EAST 831.35 FEET FROM l X E  SOUTHWBSTERLY CORNER 
T"HERE3F; THWCE NORTH 0 DEGREES 12 MXNUTES 31 SBWMDS EAsl 2 0 9 8 . 7 2  FEET; Z W C E  
SOVIH 69 DEGREES 31 MINUTES 35 SBCOhaS BAST 4 6 . 9 2  FEET; THBNCE NORTH 0 D E G W S  
11 MIN'!!FS 34 SECONDS EXST 4 4 1 . 9 7  FEET Z U  TIE SOUTHBRLY LXNE OF THE NORTH 190 
PBFT OF SAID ILYT 3 9 ;  THENCE RulwG SAID SOUTHSRLY LINH, SOUTH 89 DEGREES 4 7  
MINUTES 4 4 . 3 5  SECONDS BAST 1 5 6 2 . 7 1  WXZ TO THE WESTERLY LINE OF M E  ItAST 1 6 0  
FEEX OF SA10 LOT 39; T"CB ALONO SAID WESTBBLY LINE, S O V m  0 DEGREES 12 MINUTES 

DEGREES 47 MTNUTES 44.35 SECONDS EAST 160 FEET TO A POINT IN THE W T E Z L Y  LINE 
OF SAID L M  39, DISTAKT THEREON, SOUTH 0 DfiXRBSS 12 MINUTES QQ SECOUDS 'RgS? 200 
FEET FROM THE IJORTHEASIKRLY CORNER TBBRBOP'; THENCE M G  LAST m I O N E c  RASTE-PLY 
LINE, SOUTH 0 DEGREW 12 HIMUTES 44 SECONDS UBST 359.97  FEET; THBhlCE NORTH 89 
DECREES 4 7  4 5  SECONDS WEST 687.74 FEET: THENCE SOUTH 0 DWREHS It 
MINUTES 16 SECONDS WEST 7 2 5 . 6 4  FEET; W N C H  PARALLBL WTTH THE SOUTHERLY LINE OF 

SOWl'R 0 DHORSES 12 MXNUTES 34 SECONDS W S T  1354.90  FXET', MORE OR LESS, TC, A 
POINT IN SAID S O m R L Y  LINE, DISTANT THEREON SOUTH 89 DEGREBS 4 7  MINUTES 36 
SECONDS EAST 5 6 5 . 1 5  FEET FROM THE mINT OF BEGlNNING; TWENCE ALONG SAID 
SOuTBEI(LY LINE, NORTH 69 DEtREES 47 MINUTES 36  SECONDS WEST 5 6 5 . 1 5  FRFI TD TRRB 
POIN? OF BEGINNING. 

4 4  SECONDS WEST 100 FEET; TKBNCE PARALLEL KITH SAID NORTHERLY LINE, SOUTH e 9  

SAID LOT 4 0 ,  NORTH a9 DEGREES 4 7  MINVTES 36 SECONDS WEST 516.65 PEFT; IXENCE 
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TOGETHER WITH THAT PORTION OF ?BB WEST HALP OF LAKEWOOD BOULEVARD ( W Y  
CERRITOS AVENW, 60 FEXT WIDE, As SHOWN ON SAID K&P) ADJ0T)JING 1Rg ABOvh 
DBSCRIBED IAND ON THE HILST. 

PARCEL 3 :  

THAT PORTION OF MTS 40 AND 42 OF TRAC~ NO. 8084, IN TRE cxri OF ~ F J G  BXACH. 
COUNTY OF Lo6 ANOELgS, STAT6 OF CALXWI(HIA, AS PER MAP RBCORDHD IN BOOK 171 
PACBS 24 TO 30 X N C L U S m  OF HAPS, IN THE OPYTCG OF TAR ~~ RECORDER OF S A I D  
COUNTY, DESCRIBED M FOLLOPlS: 

BXGINNLNG AT A p o r n  m TXE SOUTHERLY LINE OF SAID Lor 40 ,  DISTANT THBRBON s o w  
89 DM;BEES 47 MINUTES 36 SECONDS EAST 186.57 WET PROK IlfE SOUIHIJBSTERLY CORtJER 
THEREOF2 TlfEblCE P A R W U  WITH FWB WESTBRLY LUlB OF SAID LOT 40. NORTB 0 DEGREES 
11 MINUIZS 32.72 SECONDS EAST 5 4 6 . 7 7  VHFT; lXSEJCE PARALLEL HI= THE SOUTHERLY 
LINE OP SAID LOTS. NORTH 8 9  D E C F S  47 MINUTES 36 S6COW)S WBST 6 7 3 . 9 9  F6m; 
THENCE PARALLEL WITH 'MB 6A;AsreRtY LINE OF SAID LOT 4 2 ,  NORTH 0 DEOREES 11 
MINUTES 32.72 SECONDS EAST 200.70 FEET; "HENCB SOUTH 7 8  DE(JREBS 0 5  SlINUTES 36 
SECONDS EAST 470.46 FEET; THENCE SOUIT? 89 DBCRWS 47 MINUTES 1 7  SBCONDS EAST 
5 5 8 . 3 6  VEBT TO A POINT iN TRB wEST6RLY LINE OF PARCBL 3 HEREIN DESCRIBED; TnElJCE 
ALONG S A I D  WESTERLY L m ,  SOUTH 0 DEOFSES 12 M m E S  34 SECONDS WEST 6 5 2 . 0 1  
PBFT, M3RB OR LESS. M A POINT IN TEE SoUlXBBLY LINE OF SAID L M  40, D T m  

SO-TERLY CORNER OF SAID LOT 40; T " C E  ALONG SAID SWTWRLY LIN8, MRTH 89 
DBGREBS 47 MINUTES 36 SECONDS WEST 344.78 PBR TO TRE FOINT OF BEGINNING. 

THEREON SOUTH e9 DEGREES 47 MINUTES 36 SECONDS BAST 831.35  FXET FROM THE 

P m c n  4 :  

THOSE PORTIONS OF IroTS 41 Aam 4 2  RM) OF BIXBY STATION ROAD LYING BETpIEKh' SAID 
LOTS, AS SHOWN ON HAP OF TMCT NO. 8084, 1s TIiE CITY OF mNG BEAM, COUNTY OF 
LOS ANGEUS, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 171 PAGES 24 To 39 
INCLUSIVE OF MAPS, IN THE OFFICE OF THC COUNTY RECORDER OF S A m  COUNTY, 
DESCRIBED AS A -WHOLE AS FOLMWS: 

BEGINNING AT A POINT IN lH6 SOUTHERLY LIUE OF SAID LOT 42.  DISTANT THEREON NORTH 
84 DEGREES 47 M I t J U T E S  36 SECONDS WEST 213.73 PXET FROM THE SOWXEASTERLY COWER 
TmREOF: THENCE PARALLE L W I C A  THE W E R L Y  LINE OF SAID LOTS, NORTH 0 DWREZS 11 
HINWESS 32.72 SECONDS BRST 546 -77  YBEZ: TLLEEblCE PARALLEL W I T H  SAID SOUTHERLY 
LINE, SOUTH 8 9  DEGRIEeS 47 MINUI'KS 36 SGCONDS EAST 26.31 PEEL'; THENCE PARALLGL 
W I T H  SAID 6ASrERLY LINES, NORTB 0 DEGBEgS 1 1  MINUTES 32.72 SGCONDS EAST 8 5 9 . 2 7  
FEZT TO A POINT IN THE NORTHWESTERLY LIm OF THE LAND DSCXIBED RJ PARC6L "0" OF 
IWE DEBT) RKCORDED IN BOOK 20582 PAGE 392,  OFFICIAL RECORDS; l"CH ALONG SAID 
NORTHXESTERLY LINE.  Sovrn 63 DEGREES 55 MINUTES 55 SECONDS WEST 15.46 FEET T3 
THE HOST WESTERLY CORNSR OF THE LAND 50 DESCRIBED; MBNCE PARALLBL WITH SAID 
SOUTHERLY LINE, NORm 89 DEGREES 4 7  K I d S  3 6  SECONDS HEST 6 6 5 . 1 0  FEET TU A 

SMD LOT 41; TnHwCE ALONG SAID PARALLEL LINE AND THE SOUTHERLY PROLOKCATION 
THEREOF, SOUTH 0 DECREES 11 MINUTES 3 2 . 7 2  SECONDS WBST 526.86 PEBT M THE 
SOUTHERLY LIWB OF THE LRHD CONVEYED 'ID tOS ANGgLES & SALT WUCH RAILRORD COMPANY. 
BY DEED REtXRDED IN BOOK 1 7 8 9 6  PAGH 358,  OFFICIAL RBCORDS; TXENCE ALONG THE 
SOUIHERLY LINB OF SAID RAILROAD LAND, NORTH 89 DEGREES 47 MINUTES 36 SECON3S 
WEST 557.50  PEE3 TO A LINE PARALLEL W I m  AND DISTAKT WESTERLY 1422.50 FEET PRQM 
TEE EASTERLY LINE OF SAID tdt 4 2 ;  TKRKNCE ALONG SAID PARALLEL LINB, SOUTH 0 
DEGPEES 11 HINUTES 3 2 . 7 2  SECONDS WEST 8 7 0  FEET K) THE SOvlwHRLY LIME OF SAID LOT 
42; THENCE ALOM; SAID S O ~ R L Y  LINE, s o m  8s DEGREES a7 MIWJTBS 36 SECONDS 

LINE P ~ I U L E L  UITH AND DXSTALFT YESTEPLY 865 .00  FEST mon TUB I~ASTERLY LINE OF 
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EAST ~ 7 0 8 . 7 7  FKR TO me m m  OF BEGINNING. 

P a C E L  5 :  

WRTION OF LOTS 3 9  AND 41  OF TRACT w .  8084, IN m CITY OF LCNG REAM. 
COuprrY OF LOS ANGEL=, 
PAGES 24 M 30 INCLUSIVE OF MAPS, IN THE OFFICE OF THE COUNTY RHMRDgR OF SAID 
COUNTY, DESCRIBED AS FOLLOWS: 

BEGZNNXNG AT A MINT IN TK6 NORTHXRLY LIWB OF SAID LOT 39, DISTANT SOUTli 
89  DEGREES 47 MI!XJTS.S 4 4 . 3 5  SECONDS EASI 391.15 FEET FRDH TIlH NORTHWESTERLY 
CORNER THEREOF; THEHCE SOUTH 17 DHGREBS 39 M I " E . 5  25 SECONDS WEST 1103.34 FEET 
TO THE KOST NORTHERLY CORNBR OF TKE LAKO DESCRIBED IN PARCFZ '0"  OF THE DEED 
RECORDED I N  B M K  20582 P W B  392,  OFFICIAL RECORDS; THENCE W N G  THE 

STATE OF CALIFORNIA, AS PER HAP RECOPDFD I N  BOOK 171 

NORTHWESTERLY LINE oe THE LAND so DESCRIBED, s o m  53 DEGREES 55 MINUTES 55 
SECONDS WEST 2 1 . 0 9  FBEI T O  TIlE ?'RUE POINT OF BEGINNING; TkENCE CONTINUING AIANC 
SAID NORTHWESTERLY LINE, SOUTH 53 DEGREES 5 5  H I m B S  5 5  SECONDS WgST 113.25 
FEET; T " C H  SOUTH 72 DBOREES 2 0  MINUTES 35 SECONDS BAST 126.98 FEET; TKBNCB 
NORTH 17 DEGREES 39 MINUTES 25 SECONDS eAsT 91.30'FEBT: I'KEHCE NORTR 72 DEO;LESS 
2 0  MINUTES 35 SECONDS WEST 5 9 . 9 7  FEET M THE TRUE POINT OF BEGINNING. 

PARCEL 6: 

THAT PORTION OF LOT 33 OF 'IRACT NO. B o w ,  TN THE CITY OF LOMG BEACH, .COU?;IY OF 
LOS RNGELbS, STATE OF CALIFORNIA. A S ' P E R  W RECORDED IN BOOK 171 PAGES 2 0  TO 30 
INCLUSIVE OF WPS, I N  THE OFFICE OF THE COUMY RECORDER OF SAID COUNTY, 
DESCRIBXD AS FOLLOWS: 

BEGINNING M A POINT IN THE NOXIWERLY LIHB OF SAID LOT, DISTANT SOU!" 89 DeGRBES 
4 7  MINUTES 54.35 SECDUDS EAST 3 9 1 . 1 5  FEET FROM THE NORTHWEST CORNER Of SAID LOT; 
THENCE ALONG SAID NORTHERLY LIIJE, s o n  e9 OEQREES 47 MINUTES 4 4 . 3 5  SECONDS EAST 
2050.47 FEET TO THE NORTHKBS? CORNER OF TWE LANO CONVEYED TO MIKE L S W  BY DEED 
RECORDED FEBRUARY le, 1941 AS INSTRUM~SNT NO. i e  IN BOOK l e i g o  PAGE 223, OFFICIAL 
RECORDS; THENCE AKWG THE TSTBRLY LINE OF THE LAND OP LYMAN, SOUTH C DEGREES 11 
NINUTES 58 SECONDS WEST 1 0 0  FEET; "HENCE ALONG THE NQRTKIRLY LINB OF THE WND 
CQmTYBD M UESTEW WJD IMPROV- COMPANY BY DEW RECORDED DECEMBEP. 13, 1940 
AS INSTRUMRKT NO. 22 IN BOOK 18034  PAGE 218. OFFICIAL RECORDS, TO m ALONG THE 
NORTHERLY LINE 05' THE LAND CONVBYBI) M WBSTERH WID I M P R O V E M W  COMPAHY BY 
PARCEL 'A' OF TIE DEED RECORDED OCTOBER 2 .  1941 AS INSTRUMENT NO. 59 IN BOOK 
18735 PAGB 243, OFFICIAL RECORDS. NOMH 89 DBCRaBS 47 MIDJWES 4 4 . 3 5  SECONDS WEST 
2081.92 FEET TO THE NORTHWEST CORNER OF M B  LAND SO CONVEYED BY TliE LksT 
MENTIDHED DEED; THENCE ALWG ?HE NORTHKASTKRLY PROLONGATION OF THE WESTERLY LINE 
OF THE LAND SO CONVEYED BY THB LAST KENTIONFO DEED. NORTH 17 DEGREES 39 MINUTES 
2 s  SECONDS BAST 104.83  FEET M POINT OF BEGKNNING. 

CARSON STREET, ns CONVEYED TO MB COUNTY OP LQS ANGBLBS BY DEBD RBCORDED IN BCOK 

. .  
EXCEPTING THEREFROM. THAT PORTION OF SAID LANO TXCLUD8D WITHIN lllg LINES OF 

10906 PAGE 17E, OFFICIAL RECORDS. 

ALSO EXCEPT TABREPROM THAT WRTKON OF LOT 39 AS DESCRIBBD KN GRRKl DEED fo TXE 
CITY OF LONG BEACH hllIcR RBMRDED JULY 12, 2000 A S  INSTRULIPNT NO. 00-1064084 AND 
SEPTEMBER 28, 2000 AS INSTRCMRJT NO. 0 0 - 1 5 2 6 5 8 2 .  
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eARCBL 7: 

=OS6 WRTIONS OF LMS 39 AXll 4 0  AND OF BIXBY STATION ROAD, VACATED, As SHOW ON 
KAP OF TRACT NO. 8084,  IN "E CKTY OF tON0 BEACH, COUNTY OF M S  ANG6LE.S. STATE 
OF CALIFORNIA, AS PER KAP RECORDBD IN BOOK 1 7 1  PAGHS 24 To 30 INCLUSIVE OF MAPS. 
IN THE OFFICE OF THE COUNTY RECORD6R OF SAID MUKN, DESCRIBED As FOLLOWS: 

BEGTNNING AT THE SOUTwHA61 CORNER OF SAID LOT 40; THENCE ALONG TKX SOUTH LINE OF 
SAID LOT NORTH 8 9  DEQREES 17 MINUTES 36 SECONDS WEST 1 2 0 4 . 7 0  FEET, KORE OR LXSS I 
To THE SOUTAEASTBRLY CORNER OF PARCEL 3, DESCRIBED IN QvITCLAIM D W  TO WUGLE 
AIRCRAFT CV., INC., RECURD6D MAY 20. 1 9 4 7  Rs INSTRUMENT NO. 3351. OFFICIAL 
RECORDS; THENCE ALONG TIIE XASTKRLY LINE OF PARCEL 3 ,  NORTH 0 DECRKES 1 2  KINUTES 
3 4  SXCONDS EAST 1354.90 FEET To AH ANGLE POINT TKBREIN; T " C B  SOUTH 8 9  DECREES 
4 7  MINUTES 36 SECONDS BAST 516.65 ?BET; TWENCB NORTH 0 DEGREES 12 M I h m S  16 
SECONDS 6kST 725.64 FEET; T " C E  SOUTH 89 DBGREES 4 7  MI- 45  SGMNDS EAST 
6 8 7 . 7 4  FEET TO A POINT KN TBE KASTERLY LINE OF SAX) LOT 3 9 ;  THENCE ALONG SAID 

MINUTES 5 8  SECONDS WEST 2080 .58  FRET. MORB OR LESS, M THE POINT OF BEGINNING. 
XASTKRLY ~xm AND ALONO nre E A S ~ E R L Y  L I ~  OF SAID Lor 40 .  SOUTH o DEGREES 11 

fOG!CI"KR W I T H  THAT PORTION OF THE WEST HRLF OF LAKEWOD EOULHVIUU) (FO-LY 
CERRITOS AVZNUE. 80 P m  WIDE, AS SHOWN ON SAID W) ADJOINING TfTE W T  -VI2 
DESCRIBED IJ4ND ON THE EAST. 

EXCEPTNG THEREFROM THAT CERTAIN PARCEL OF LNJD CONTAINING 2.973 ACRES AND 
DESIGKATEC AS PARCEL 2 I N  SAID QUITCLAIM DEED TU WUGWIS AIRCBAFT COMPANY. 

PARCEL 8: 

THOSE PORTlCXJS OF WTS 40  AND 42 OF TRAm NO. 8084, IN THE C I n  OF LONG BEACH. 
COUNTY OF LxlS A N G E L S ,  STATE OF CALIFORNIA, AS PER MAP RECORDED I N  BOOK 17: 
PAGES 24 TO 3 0  INCLUSIVg OF MARS, IN  "HE OFFICE OF THE C O W  RECORDER OF SAKD 
COUNTY, DBSCRIBBD AS rOLLOr'S : 

BEGINNING AT M E  SOUTHWEST CORNER OF SAID LOT 40; THENCE SOUTH 89 DSGREKS 4 7  
MINUTES 36 SECONDS BAST 4 8 6 . 5 7  FEET ALONG THE SOUTH LINE OF SAID LOT IO M E  
SOUT)[LJEST (?om O F  PPSICFL 4 DESCRIBXD IN QUITCLAIM DEED x) DOUGLAS AIRCizzvT 
CO., RECORDED MAY 30, 1947 AS LNSTRVHENT NO. 3 3 5 4 ,  OFFICIAL RECORDS; THENCE 
ALONG THE BOUNDARY OP SAID PARCEL NORTH 0 DEGREES 11 M I m S  32.72 SECON'GS EAST 

THE IIJTERSM3TTON WKTH TtlE HAST LIloB OF PARCHL 5 DESCRIBED I N  S A I D  QUITCLAIW 
DEED: THEJJCE SOWTR 0 DBQREES 11 MLNUTBS 32.72  SECONDS WEST 5 4 6 . 7 7  FEET TC) THE 
SOUTHEAST COWER OF SAID PARCEL 5 ;  TXRNCE ALONG T U  SOUTH LINE OF SAID tcJT 4 2 ,  
SOUTH 8 9  DEGREES 47 MINUTES 36 SECONDS EAST 213.73 FEET M THE POINT OF 
BECKNHIllG , 

5 4 6 . 7 7  FEET; THENCE NORTH 89 DEGREES 4 7  W I ~ S  36 SECONDS nBr 7 0 0 . 3 0  FBET TO 

PARCEL 9 :  

TKOSB PORTIONS OF L M S  39. 40 ,  41 AND 42 AND OF BIXBY STATION ROAD, ViiChTED, AS 

ANOELES, STATE OF CALIFORNIA. AS PER MAP RECORDED I N  BOOK 1?1 PAGES 21 TO 30 
INCLUSIVE OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OP SAID COUNTY, 
DESCRIBED AS A WHOLE As POLIDWS: 

SHQW orr t a p  OF TRACT NO. 8 0 8 4 ,  IN THB CIN 9~ LOHG BEACH, c o w  OF MS 

COMMENCING AT ME SOUTHWEST CORNER OF SAID LOT 4 0 ;  THENCE ALOW me SOUTH LINB 
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OF SAID LOT s m  e9 DGGRRES 47 MI-S 36 SECONDS EAST 831.35  P= TO THE 

co.,  RECORDED wtr 20 .  1947 AS INSTRUMENT NQ. 3354, OFFICIAL RECORDS; 'IIIPJCE 
SOUTHk'EST CORNER OP PARCEL 3 DESCRIBED UJ QUITCLAIM DEED X J  DOUGLAS AIRCRAFT 

ALONG TWE UBST LINE OF SAID PARCEL 3 ,  NORTH 0 DMiREES 17 #IN"ES 34 SECCMDS EAST 
652.01 FEET TO TRE TRUE POINT OF EWINNm, SAID WfNT BEING TWE NORTEFIBAST 
CORNER OF PARCEL 4 DBSCRIBED IN SAID QUITCLAIW DEED; THENCE ALONG TslB NOR'IRHRLY 

FEET; THENCB NORTH 78 DRGREBS 05 MINUTES 3 6  SECONDS WEST 4 7 0 . 4 8  FEE" zy) THE U T  
LKNB OF PARCEL 5 DESCRIBED IlU SAID QUITCWW DEB); TRENCB ALONG LAST SAID W 

THe IMBRSECTION UITH THE XOR-TBRLY LINE OF PARCEL D OF TRACT NO. 2 AS 

PAGE 392, OFFICIAL RECORDS; " K N C B  AIBNQ SAID NORTHUES?ZKRLY LINE NORTE 53 
DBCREES 55 MINUTES 55 SECOmS E&ST 3 0 6 . 9 9  PEBT 'IW TEE MOST WRTABRLY CORNkR OF 
=ID PARCEL D; TBBNCE ALONG TWE WESTXRLY LINE OF PARCEL A OF TRACT NO. 2 As 
DKSCRIBBD I N  ULST SAID DEED, EloRTH 17 D m E E S  39 H-ES 25 SECONDS BAST 998 .51  
FEET TO A LINE PiuIALLKL WITH THE NORM LISS OF SAID LOT 39 ANI) DISTANT SOUTHKRLY 
TWEREFROW 100 €BET, MEASURED AT RIGHT ANoLgS; ?"CK ALONG SAID PARALLEL LINE 
SOUTH E 9  DWRBES 4 7  MINUTES 4 4 . 3 5  SECONDS EAST 519.21 FEET To NOR'fwyfEsT 
CORNER OF SAID PARCEL 3 IN TEE QUITCLRIM DEED TO DOUGLAS AIRCRAFT CO.; T?I"CS 
ALONG T H E  WBST LINE OF LAST SAID PARCSL SOVIX 0 DRGREES 11 MINUTES 3 4  SECONDS 
WEST 441.97  FEET; TtiENce NORTH 89 DWiRBES 3 1  MXNIJITS 35 SBMNDS WEST 4 6 - 9 2  €BET; 
l"CE SOUTH 0 DEGREES 12 KINLJTES 34 SECONDS WEST 1446.71 FEET, WIRE OR LESS, To 
THE TRUE POINT OF BEGINNING. 

BOUNDARY OF SRID PARCEL 4 ,  NORTH 89 DEGRKES 47 MINUTES 17 SECQNDS msr 5 5 8 . 3 8  

LINE NORTH o DEGREES i a  m m s  3 1 . 7 2  SBCONDS BAST 6 5 8 . 5 7  FEET, WORE OR LRSS, TO 

DESCRIBED IN DEED FROM WESTBRN LAND IMPROVEMENT COMPANY, RBCORDRD IN BOOK 20582 

EXCEPTING THEREPROM llCRT CERTAIN PARCXL OF LAND CONTAINING 0.196 ACRE ANI3 
DESIGNATBD AS PirRCKL 6 IN SAXD QUITCLAIM DEED To DOUGWIS AIRCRAFT CO.. 

THOSE PORTIONS OF LOTS 49, 5 1  A?4D 52 OF TRACT NO. 8084, I N  THE C f P  OF 
BEACH. CclVNTy OF LOS WJOELES.. STATE OF CALIPORNIA. AS PER HAP RECORDED IN BOOK 
171 PAGES 24 TO 30 INCLUSIVE OF W S ,  IN THE OFFICE OF TFlH COUNTY RECORDER OF 
SAID COUNTY. TOC3EmEF. WITH TXOSB PORTIONS OF LAKEWOOD B O U L E V W ,  (FORMERLY WWWN 
AS CERRITOS Xv'"UE, 80 PERT WIDB) AS SHUWU ON SAID TRACT NO. 8084 "OW VACATEC 
AND ABANDONED BY 'IRE STAT8 OF CALIFORNIA HIGHUAY COll3lISSION, A CERTIOIEE COPY OF 
WHICH W A S  RfiCORDm MAY 19, 1959 AS INSpUMEKI NO. 3601, OFFICIAL RECORDS OF SAID 
COUNLY. DXSCRIBED ks A WHOLE AS pOLt&S: 

BEGINNING AT TXE IpTrp(SECTI0N OF THE WESTERLY LfNB OF IAKBk'OOD BOULEVARD (100 
FEET HIDE) AS DESCRIBED KP THE DEED M THE CoUKIy OF LOB RNaELES RECORDED 
JANUARY 5 .  1932 As INSTRUHHNT NO. 1160 IN B6OK 1 1 2 7 1  PAQB 3 6 8 ,  OFPICKAL RECORDS, 
WITH T H E  NORTHERLY LIME OF SAID LUT 51; THENCE ALONG SAID LAKEHOOD BOUtFVARD 
I100 FXET WIDE), SOVM 0 DEGREES 06 MINUTRS 03 SECOWS WEST 133.81 FEET TO A 
WXNT IN A NON-TANGISEFT CURVE COCTCAVB EASTKRZY 2 0 7 7  PEET, 
SOUTH 9 DS€IREBS 09 MINUTES 01 SECONDS IDST FROK SAID W m  AND S O  RECIfED I N  
SAID VACATIQN AND ABANDO-; THJIt?CE SO-RLY ALONG SAID CURVE THROUGH A 
C M R A L  W L E  OF 10 DEGREXS 15 MINUTES 46 SECONDS AN ARC DISTANCE OF 372.03 
FEET; l " C 8  S O U "  25 DEGREES 16 MINUTES 10 SECONDS BAST 18.01 FEET TO THS 
NORTIWESTERLY TERMINUS OP THRT CERTAIN COURSE I N  THE WESTERLY BOUNDARY O€ THE 
tRM) DESCRIBED IN T U  DEED To THB STATE OF CALIFORblfA RECORDBD NOVEMBER 2 ,  1959 
AS INSTRUMENT HO. 3959,  OFFICIAL RgcoRDs AS RECITED AS HAVXNG A BEARING AND 

SOUTX 25 DBGRHES 16 MIHUTgS 02 SECONDS EAST TO A L m  THAT IS PABALLEL UKTH AND 
DISTANT 583.00  FEET SOUTHRRLY FROM THE NORTHERLY LINES OP SAID U T 5  49, 51 AND 

A TANG- WHICH BEARS 

LENGTH OF -SOUTR 25 DKGRFZS 16 HINKCES a2 SECONDS BAST 106.64 FEET": MB~~CE 

LA\1307212.1 
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5 2 ;  TKENCE ALONG SAID PARALLEL LINE NORTB e9 DEC~REES 53 MINUTES 56 SECONDS WBST 
3e00.39 FEBT; ~ C E  NORTE o DB~REBS 08 WM~TBS ss SECONDS msr 533.01 PKET; 
7WXXUcEI WRIR 45 DEGRZES 01 MXfJTES 25 SKCop916 WEST 70.86  FEBT To A POINT IN THE 
NORTIIERLY LINE OF SAID tOT 49,  SAID POXXT BEING DISTANT bloRTIf E9 OEGRBBS 53 
MI?4VES 56 S E W  WEST 3728.10 PEET ALONG THB NORTBERLY LX?JES OF SAID LOTS 49 
AND 51, FROM THE POINT OF BEOINNIW; TKIlblCE ALONG THE NORTHERLY LIXES OF SAID 
LOTS 49 AND 51. SOUTH 89 DBGRKES 53 MIKITES 56 SECOblDS EA5Z 3718.10 F E P  'Po THE 
POTKT OF BEGINNING. 

EXCEPT FROM " A T  WRTION THEREOF L Y I W  WITHIN TTlE L m S  OP SAID LOT 52.  Ati. 01L. 
oA5 AND OTAHR HYDROCARBON SUBSTANCES 1I.m UHOCR OR "HAT MAY BE PRODUCED PROM A 
DRPTn OF 500 PEE" BXLOW THE SUBFACE OF SAID LAND, WITBOUT RIGHT OF ENTRY UPQX 
THE SURFACE OF SAID LAND, FOR THE PURPOSE OF MINIM, DRILLIHO, EXPLORING OR 
EXTRACTIW SUCH OIL, W, AND OTRER HM)ROCABBON SUBSTANCBS OR OTHER USE OR 
RIGHTS ZN OR TO ANY PORTION OF THE SURFACE OF SAID LAND TO A DEPTK OF 500 FEST 
BELOW THE SURFACE TKEREOF, BUT WITH TBB RIGHT TO DRILL INTO, LOCATED HELLS AND 

UtlrCH LIES EXLOW 500  FEET PROH T H E  !SURFACE THHILBOP, AS RESERVHD IN THB DESD FROM 
MONTANA IAND COMPANY. RBCORDHD IN BOOK 32094 PAGE 1: OFFICIAL RRCQRDS. AND AS 
PROVIDED IN DECREE RECORDED TK BOOK 13923 PAGE 236. OPFICIFLL RECORDS. 

PRODUCE OIL. GAS AND omm HYDROCARBON suBsrANcBs FROM ANY PORTION OF SAIO ~RKO 

PkRC6L 11: 

AH EASBMEKT. A P P U R F A N T  TO LAND DESCRIBED ABOVE AS PARCEL 10, WHIM EXGEHENT 
SHALL CONSTITUTE k RIGHT OF INGRESS AND EGRBSS TO AMD FROM THB TAXIWAYS AKD 
RUNWAYS OF THE LC)NG BEA(31 AIRPORT A9 DELfNEATED ON EXXIBIT C-1, ATTACHED M 
DEKDS RECORDZD mwmw 24, 1981 AS ms~~umzm ROS. sa-i260432. e i - i ~ o 4 3 3 ,  
81 ~ 2 6 0 4 3 4  AUD ai-1260435 FROM m LAND oEscRxam w m  AS PARCEL 16, wmm 
ABUTS THE LONG BEACH AIRPORT. SAID EASBMEWT IS APPURTEHANT. RubplING WITH THE 
LAND, AND NOT PrnSONAL. 

THAT CERTAIN STRIP OF LAKO 20-r~rr IN WSDTFI BKINC THOSE mRrIaNs OF MTS 41, 4 3  
AND 44 AXD OF VACATED BIXBY STATION ROAD. As SHOWN ON THE MAP OF TRACX No. 8084, 
PARTLY IN THE CITY OF IAN0 BXAM AND PARTLY IN IRE CITY OF LAKBWOOD. COUNTY OF 
M S  ANGCLeS. STATE OF CAtIPOWIA, AS PER MRP RECORDED IN BOOK 171 PAGES 24 TO 
3 0 ,  TNCLUSIVI OF MAPS. IN THE OFFICE OF THE COMln RECORDER OF =ID COUNTY, 
DESCRIBED IN DBED TO LaS ANGeLES L SALT LAKE RAILROAO MKPAKY. A VTAH 
CORPORATION, RECORDIiD NOVEMBER 23, 1 9 4 U  AS 123STRUMENT NO. 1000 IN BOOK 17896 
PACE 358  OP OFFICIAL RECORDS. 

EXCEPT TRBRII?= TEAT W l t T X O U  RaELWT LYIIOC \olTEi TEE CXTY OI LAICIWOOD. COUNTY OP 
mS AWBLKS, BTATB 0. CILLI?OORNTh. 

ALSO RXCXPT MERHPROM TKAT PORTlON THERSOF DESCRIBED IN QUITCWM DEED 30 
KINTANA LAND COMPANY, A CALIFORNIA CORPORATION, RECORDED OCTOBER 2 ,  1941 nS 
INSTRRUMEKT NO. se IN BOOK ~ ~ 8 2 6  PAGE 47 OF OPPICIAL RBCORDS. 

ALSO EXCEPT THEREFROM lRAT PORTION THXRXOF DESCRIBED AS 'PARCEL P" IN FINAL 

CERTIFIED COPY OF WHICH RECORDED SBPTEMBER 2 8 .  1960 &S INSTRUMENT No. 1191 OF 
OFFICIAL RBMRDS. 

ORDER OF MNDDOJATTON HAD I N  LOS ANGELES SPPERIOR COURT CASE NO. L8C-23999, A 

A I S 0  EXCEPTING W MINERUS AND ALL MINE- RIGHTS OF EVERY KIND AND CHARACTER 

LA\1307212.1 



N O W  XNWitN TO EXIST OR DISCOVERXD. YHLCH LIE SO0 FRET OR M3RE BBL3k' THE 
SURPACB O F  THE PROPERTY. 
FOREGOING. OIL AND GAS RIGfITS THERETO, TOGETIUR WITH THE SOLS, EXCLUSIVE AND 
PERPETUAL RIGHT TO EXPLORE FOR, RENOW AND DISWSE OF SAID MINERALS BY A" HEX" 
OR MKTHODS SUITABLE TO GRANTOR, I T S  SUCCESSORS AND ASSIGNS, BUT WITHOUT ENTERING 
UPON OR USIW "RE SURFACE OF TEIE PROPERTY, AND IN SUCH M"ER AS NUT TO DAMA3E 
THX SURPACB OF SAID IANDS OR M INTERFERE WXTH THE USB THEREOF BY GRANTEE. ITS 
SUCCBSSORS OR ASSIGXS. As EXCEPTED AND RESERVBD BY UNION PACIFIC RAILROAD 
CQf@A?Jr. A DBLAWARE CORPORATION, I N  DgED RECORDKD UARM 31. 2001 AS INSTRLl)rIE3JT 
NO. 04-0756993. 

INCLUDING, W I M O V C  LIMITING llIE G-IN OF 'ItIE 

, 

MU3072 12.1 
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D e v e l o p m e n t  S t a n d a r d s  

/ 

The Development Standards for Planned Development District 32 (PD-32) are 
intended to be consistent with the City of Long Beach Municipal Code (LBMC) 
except as otherwise noted. They are mandatory provisions that along with the Design 
Guidelines and the Development Agreement (DA) between McDonald Douglas 
Corporation, a wholly-owned susidiary of the Boeing Company (Boeing) and the City 
will govern the development of the Plan Area within the City of Long Beach as defined 
in the Plan Boundary Map (see Figure 3 on page 11) unless a variance is obtained. They 
regulate areas such as land use, density, height, setbacks, streetwalls, view corridors, 
open space, parking/ loading and access. 

The City of Long Beach may, at its discretion, grant variances to the Development 
Standards contained in this document where the enforcement would otherwise 
constitute an unreasonable limitation keyond the intent and purpose of the 
Development Standards, and where such a variance is consistent with the public health, 
safety and welfare. 

Although every attempt has been made to make these development standards consistent 
with the LBMC, the Department of Planning and Building of the City of Long Beach 
shall resolve any conflicts between these two documents as parr of the Design Review 
Pro cess. 
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I n t e n t  

In reviewing development proposals and land use issues, the City Council, Planning 
Commission, and Site Plan Review Committee shall be directed by following goals and 
objectives: 

General Urban Design Goals 

The Master Plan shall acknowledge and appropriately respond to the varying 
contexts and adjacencies of the site - arterial boulevards, airport and airplane 
manufaccuring, golf course and commercial and residential uses. 

The Master Plan shall create an Urban Design Framework that ensures the 
creation of a distinccive environment that creates long-term value and quality 
while being flexible enough to accommodate changes in the economy and 
real estate market. The urban design shall be based on a framework of proven 
historical patterns and precedents found in Long Beach‘s distinctive and historic 
neighborhoods. 

A sense of place shall be created with clearly defined street hierarchy and character. 
The majority of Long Beach streets are laid out in a rectilinear grid pattern, which 
is appropriate to creating compact, walkable districts and neighborhoods. 

The master plan shall establish pedestrian orientation and human scale by limiting 
block sizes co those based on historical patterns and precedent: 

Streets 

Design streets as places of shared use. Design screets 3s public open space to 
promote pedestrian orieniation, sociability and safety. Screec Right-of-Ways 
should be consistent with the minimum standards set forth in che Long Beach 
iMunicipal Code (LBMC table 47-1). 

Commercial streets should be scaled appropriately to accommodate pedestrian . 
sidewalks and planted parkways. Major arterial streets with multiple traffic lanes 
should include landscaped features to maincain an appropriate human scale, and 
as a way to interface between residential and commercial uses. 

In accordance with the Master Street Tree Plan (see Division V), street trees shall 
be located to provide shade for pedestrians, and provide appropriate scale and 
rhythm to the street (regular spacing and consistent alignment). 

Street trees, parkway treatments, gateways and other landscape elements shall 
reflect the character of the community’s mosc distinctive maturely landscaped 
streets (i.e. Bixby Knolls, Virginia Country Club, and Park Escates for residencial 
streets and Ocean Boulevard in downtown Long Beach for commercial streets). 
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Division I : Introduction 

Open Space 

The Master Plan shall incorporate public open space.and parks to mitigate 
congestion and provide relief and recreation (in addition to providing private and 
usable open space per code LBMC Section 21.31.230). 

L0cate.park.s as focal points in the residential portion of the master plan while 
creating a sense of invitation and comfort to a diversity of users. 

Design the parks to have a variety of passive and active uses while maintaining a 
serene character. 

Residential Uses 

Consistent with the Residential District Standards of the LBMC Chapter 21.31, 
create residential districts that are based on the scale and character of traditional 
Long Beach neighborhoods. 

In single family detached uses, locate garages at the rear of the property, accessed 
from rear alleys. This will maintain the sociability and pedestrian orientation of 
the neighborhood by limiting curb cuts and garage doors on the street. 

Promote high quality construction and amenities in a variety of architectural 
styles that promote well -being, neighborhood sociability and maintain value. 
Architecture should include features drawn from historic patterns and scale. 

Establish residential districts that reflect traditional neighborhood patterns, take 
advantage of open space amenities, and are compatible with adjacent land uses. 
Create appropriate and compatible transitions between single family and multi- 
family districts. 

O n  selected streets, establish “build to” lines that create a consistent street edge 
that defines the street as a pedestrian friendly cohesive space. 

Design residential units on the first level with individual stoops, porches and 
entrances to create visual interest, street level activity and neighborhood cohesion. 

To the extent possible, parking should be located below multi-family residential 
buildings in subterranean or semi- subterranean structures. 

Commercial / Mixed-Use Uses 

Development should emphasize pedestrian orientation and the creation of 
a distinctive village-like urban environment that mitigates conflicts between 
proposed commercial uses and new and existing residential uses. 

While carefully planning for the needs of vehicular circulation, emphasize a 
pedestrian friendly character with buildings located at front setbacks. Locate 
parking in structures or at the rear or side of buildings. 

Development should be appropriately scaled and based on compatibility with 
adjoining uses. 

DECEMBER 14$ 2004 5 



D e s i g n  R e v i e w  P r o c e s s  

This section of the PD-32 Development Standards establishes the procedures and 
requirements for review of  development and use permits, and shall be consistent with 
the LBMC. PD-32 will have two entities, the Boeing (or its successor) Design Review 
Committee (DRC) and the Planning and Building Department of the City of Long 
Beach (City), which will play a role in reviewing and permitting development proposals. 
These procedures are established in order to coordinate the review by the two entities. 

The role of'the DRC is strictly advisory, and its decisions shall not  constitute implied 
City approval of a proposal. The Design Review Process with the City shall be governed 
by the Site Plan Review process contained in Division V of LBMC Chapter 21.25. The 
Development Standards contained in this document along with the Design Guidelines 
for the project shall be used by the City throughout the Site Plan Review process. 
Proposals not complying with these documents will be deemed unacceptable, and will 
be rejected. 

While the City will strictly adhere to the requirements of the Site Plan Review process 
in the LBMC, the following provides a general guide to the applicant for the overall 
design review process, including special submi.ttal requirements in addition to those in 
the LBMC. 

Step I : Conceptual Site Plan Review 

Applicant shall submit conceptual plans in accordance with the application filing 
requirements and instructions of the City of Long Beach Planning Permit Application 
to the DRC for an initial review of compliance with the PD-32 Development Standards 
and Design Guidelines. Followhg such review, the DRC shall acknowledge conceptual 
approval of submittal in writing to the City prior to the applicant submitting plans 
to the City for Conceptual Site Plan Review in accordance with LBMC Section 
21.25.502.B. 

In order to maintain consistency with the maximum density thresholds stipulated in 
the Environmental Impact Report and the Development Agreement for the project, 
the initial written approval by the DRC,shall include a summary of the total number of 
residential units and/ or commercial density (building area) approved and remaining to 
date. Both the written DRC approval and density summary shall be included as part of 
the initial submittal to the City for Site Plan Review. 

Step 2 : Site Plan Review 

Upon approval of Conceptual Site Plan Review by the City, the applicant shall submit a 
Design Package in accordance with the application filing requirements and instructions 
of the City of Long Beach Planning Permit Application to the DRC for review. Upon 
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Division I : Introduction 
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review and written acknowledgement of approval by the DRC to the City, the applicant 
shall submit the Design Package to the City for Site Plan Review in accordance with 
LBMC Section 21.25.502A. 

Sttp 3 : Compliance Check 

Applicant shall submit a Final Design Development Package (site plan and architecture) 
to the DRC for compliance check. The main purpose of this step is to confirm 
that project development is consistent with prior approvals and conditions prior to 
submitting for Plan Check with the City (construction ready,documents). The City, at 
its discretion, may require submittal of this package for compliance with conditions of 
approval. 

Sttp 4 : Record Set 

Upon receipt of Building Permit, the applicant shall file a complete copy of the 
permitted plans bearing the City stamps of approval with DRC. 

Federal Aviation Administration (FAA) Approval : During the design process, the 
applicant must complete and submit Form 7460-1 to the FAA. Prior to issuance of a 
building permit a copy of all written findings from the FAA regarding compliance with 
Part 77 height limit regulations related to the Long Beach Airport. 

Figure 2 : Design Review Process 
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E s t a b l i s h i n g  t h e  F r a m e w o r k  

LONG BEACH AIRPORT 

NOTE : Street names will change in the future 

-.. - . -. PD Boundary 

---.. City Boundary 

I.______________ Boeing Enclave 
(This sub area will allow aircraftmanufacturing 
uses to continue. Should Boeing declare its 
idention to abandon current aviation-related uses 
within this sub area, the area will be developed 
wifh uses consistent with sub area SA) 

Figure 3 : Plan Boundary, Development Block & Street Grids 
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P l a n n i n g  S u b  A r e a s  

The PD-32 planning area is divided into eleven sub areas as illustrated on Figure 4.  
The intent and general standards for each of these sub areas are as follows: 

Residential Sub Areas 

Sub Area I A  

Located along Lakewood Boulevard, this high density, multifamily residential 
district is intended to create an articulated and consistent urban edge of multi-story 
residential buildings that relate to the scale of the boulevard, and act as buffers for 
the lower density residential uses to the west. A small public park at the corner of 
Lakewood Blvd. and Carson Street will be adjacent to part of this sub area. 

This sub area shall be consistent with the R-4-N District of the LBMC, unless 
otherwise specified in this document. 

Sub Area IB 

This sub area is located along “F” Street, and it will be the northern edge of a major 
“gateway” to the planned area. A Mixed Use Overlay zone is established along this 
edge, which will contain a mix of high density multifamily residential uses, along 
with active ground floor retail storefronts and pedestrian-serving uses with special 
on-street parking provisions. 

The residential portions of this sub area shall be consistent with the R-4-N District 
of the LBMC, unless otherwke specified in this document. 

Sub Area 2 

This sub area will consist of townhouse (traditonally known as “rowhouse”) 
residential buildings. It is intended to become a major contributor to the character 
of the planned area with consistent building edges, lush landscaped streets, and use 
of alleys for garage access. This sub area will become the transition between higher 
densiry residential uses along Lakewood Boulevard, and the lower density residential 
uses to the west. 

This sub area shall be consistent with the R-3-T District of the LBMC, unless 
otherwise specified in this document. 
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Sub Area 3 
This sub area will consist of moderate densiry, multifamily residential uses. I t  is 
intended to provide a moderate density use as a transition to the existing scale 
of older and lower density developments to the north, with the higher density . 
development along Lakewood Boulevard. Along the Carson Street edge, this sub area 
will provide a setback for the implementation of a bikeway connection. 

This sub area shall be consistent with the R-4-R District of the LBMC, unless 
’ otherwise specified in this document. 

Sub Area 4 
This sub area is a single-family residential district with small and moderate sized 
lots, and will be based on the scale and character of traditional Long Beach 
neighborhoods, including the use of alleys for garage access. A major public park 
within this district will be the focal point and the heart of the neighborhood and will 
provide for a diversity of users. 

This sub area shall be consistent with the R-1-M District of the LBMC, unless 
otherwise specified in this document. 

I 

Sub Area 5 
This sub area consists of moderate density, multifamily residential uses. This sub 
area will serve as the project’s edge to the exisung Lakewood Country Club golf 
course. This edge is intended to be a porous urban edge that takes advantage of the 
golf course adjacency. Views to the existing golf course will be provided through the 
location of  view corridors in the form of a small park, pedestrian connections, and 
landscaped easements. This sub area will proyide a setback for the implementation of 
a bikeway connection. 

This sub area shall be consistent with the R-4-R District of the LBMC, unless 
otherwise specified in this document. 

Sub Area 6 
This sub area consists of moderate density, multifamily residential uses. Located 
along “F” Street, it will serve as a continuation of the urban edge established in 
the mixed use district in Sub Area 1, and will act as a buffer to the lower density 
residential uses to its north. A major public park will become the anchor to the west 
of the sub area, and will provide for a variety of recreational use opportunities for all 
residents. 

This sub area shall be consistent with the R-4-R District of the LBMC, unless 
otherwise specified in this document. 
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Commercial Sub Areas 

Sub Area 1 B 

Sub Area 2 

Sub Area 7 
This sub area located immediately west of,Lakewood Boulevard is intended as a 
primarily office “main street” commercial use zone along with R&D, some light 
industrial uses, aviation-related uses south of “G” Street, as well as hotel and retail uses 
to be located along Lakewood Boulevard a n d  or “F” Street. 

R-4-N High-density Multiple Residential 

R-3-T Multi-family Residential, Townhouse 

Along ‘IF” Street, this sub area is the southern edge of a major “gateway” to the 
project, and will be part of the Mixed Use Overlay zone in conjunction with Sub 
Area 1 B. Such edge is envisioned as an active pedestrian edge with ground floor 
retail storefronts, pedestrian serving uses, hotel lobby/ public uses, and upper story 
commercial uses, along with special on-street parking provisions. 

Sub Area 3 

Sub Area 4 

Sub Area 5 

Table 1 : Sub Areas 

R-4-R Moderate-density Multiple Residential 

A-1-M-3500 ** 

R-1-M-4500 *’ 

Single-family Residential - detached unit with Alley. (35’ x 100 lots) 

Single-family Residential - detached unit with Alley. (45’ X loo’ lots) 

R-4-R Moderate-density Multiple Residential 

. Sub Aka“  

Sub Area 6 

I SubArealA 1 R-4-N 1 High-density Multiple Residential I 

R-4-R Moderate-density Multiple Residential 

Sub Area 7 Office 8 “Main Street” Commercial, Hotel, 
Light Industrial*, Aviation-related Uses N/A 

Sub Area 88 

Sub Area 9 

~ 

NIA 

P 

Continued Aircraft Manufacturing Support, Light Industrial’ 

Parks and Private Recreation Area 

I Sub Area 8A I N/A I Office, Commercial, Light Industrial’, Aviation-Related’Uses I 

NOTE : Sub Areas shall generally be consistent with the applicable LBMC zoning districts listed above except as otherwise 
provided in this documenf. 
Accessory Use :- As defined in 1 BMC 

Warehouse / Distribution: Warehouse and Distribution uses are prohibited as a principal use within Sub Areas 7, 8A and 88. 
Warehouse and Distribution uses sh0tl be permined as an Accessory Use provided it does not, at any time, erceed fitfy (50) 
percent of the total Floor Area located on the legal lot or parcel containing such Accessory Use within Sub Areas 7, 8A and 8B. 
** The numerical suffix refers to the minimum lot area. 
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&sa Mixed-Use Overlay Zone j I  All Parks shall be in Sub Area 9 
(See speciaf development standards for 
sub areas 18 8 7) 

&BS# 1 3  (See special development standanjs lor additional 
landscaped buffers /landscaped setbacks within 
each sub- area) 

--------.-- Boeing Enclave Note: The eastern boundary between sub areas 7 
and EA (south of 'G' Street) shall be 265 feet east 
of the centerline of '2nd" Avenue. 

(This sub area will allow aircrafi-manufacturing 
uses to continue. Should Boeing declare its 
intentmn to abandon current aviationdated uses 
within this sub area, the area will be deve/oped 
with uses consistent with sub area 8A) 

Figure 4 : Planning Sub Areas 
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Sub Area 8A 
In addition to the uses in Sub Area 7, this sub area is intended to include light 
industrial uses, certain aviation related uses south of “G” Street, manufacturing, and 
warehouse/ distribution (as an accessory use). 

Sub Area 8B 
Also known as the Boeing Enclave, Sub Area 8B is a 43.5 acre area currently housing 
facilities related to aircraft production; ground support; receiving and delivery 
operations; customer operations; aircraft and avionic testing; and other related uses. 
This sub area will allow aircraft manufacturing, and aviation-related uses associated 
with the existing area to continue. Should current operations of this sub area be 
discontinued, the area will be developed with uses consistent with Sub Area SA, ar 
which time the Development Standards for ’Sub Area 8A shall govern. 

Sub Area 9 
This sub area shall include all parks noted in the sub area map (Figure 4) .  
Development of such parks shall be consistent with the Park District of the LBMC, 
unless otherwise specified in this document. 

Street Hierarchy 

Public rights-of-way shall be reserved, dedicated and improved as provided for in 
LBMC Chapter 21.47 (Dedication, Reservation and Improvement of Public Rights- 
of-Way). Refer to Development Agreement (DA) between Boeing and the City for 
phasing and timing of improvements. 

The Director of Public Works shall approve all proposed street improvements as part 
of the Site Plan Review Process, or as part of the approval for each Final Map. 
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- Collector. Note: All on-site infrastructure will be developed in 
accordance with the infrastructure phasing plan in the 
Development Agreement (DA). - Local Street 

- Required Private Alley 

Figure 5 : Street Hierarchy 

DECEMBER 14,2004 

This map represents the street infrastructure at fu// 
buildout but does not include any additional private 
mads that might be necessary fof access to individual 
buildings within any development parcels. 
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Parks 

At full buildout, PD-32 will include four (4 )  public parks comprising at least 9.3 
gross acres (not including the private portion of the park along 2nd Avenue - see 
Figure 6) , These four (4) parks are located on “F” Street west of 6th Avenue, on 
5th Avenue at the terminus of “C” Street, on 2nd Avenue between “A” Street and 
“C” Street, and the southwest corner of Carson Street and Lakewood Boulevard. 
All park uses are to be Recreational as defined by the General Plan Open Space and 
Recreation Element and are to be hlly accessible to the public. The Department of 
Parks Recreation and Marine shall approve all park improvements as part of the Site 
Plan Review Process, and in accordance with the Master Street Tree Plan. (Refer to 
Division V : Appendix). 

Permitted Used Development Standardr 

Development of all parks shall comply with the provisions of LAMC Chapter 21.35 
(Park District). The following exceptions shall apply: 

Campgrounds shall not be permitted. 

Recreational vehicle campgrounds shall not be permitted. 

Parking 
The number of parking spaces required shall comply with the provisions of LBMC 
Chapter 21 A1 (Off-street Parking and Loading Requirements). The required 
parking shall consist of the parking spaces provided on v, if any, as well as curbside 
parking immediately adjacent to the park. 

f icqt ions 

Soccer - provide twenty (20) spaces per field. 

Half court basketball - provide four (4) spaces per court. 

Play structures or play structure surface area - provide one (1) space per 500 
square feet. 

Bandshell/hphirheter - Developer of Sub Area 8 shall comply with the 
provisions of LBMC Section 21.41.223 (Parking-Joint use and parking 
district) for joint use parking conditions. Parking fees shall not be permitted. 

0’ Recreational use (as defined by the General Plan Open Space and Recreation 
Element) - provide two (2) spaces per acre. This supersedes the Open 
recreation requirements in Table 41-1C of LBMC Section 21.41.216 (Parking- 
Required number of spaces). 

The park located on the southwest corner of Lakewood Blvd. and Carson St. 
does not require parking. 
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* A poriion of this park will be provided as private recpation area 
for project-area residents as defined by the CCBRs. 

a Proposed Parks 

c- Landscaped Pedestrian Easements 

Note: The pedestrian link at the western end of ‘8” 
Street may be modified to become a visual link to the 
Lakewood Country Club Golf course through site plan 
review process. (See Special Standards for sub area 5) 

Figure 6 : Proposed Parks & Bike Paths 

DECEMBER 14.2004 

(-.-I I. > Class 1 Two-way Bike Path 

e+ Paseo: Mid-Block Pedestrian Connection 

Note: Paseos shall be located generally at mid-block, 
and shall be lined up across alleys. 
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Build-To Lines 

Build-to-lines are defined as a continuous. building edge at the properry lines on 
designated streets, allowing for occasional breaks in the street wall for features such 
as entries, courtyards, or mid-block Paseos. They are established in selected locations 
to create a consistent street edge that defines the street as a pedestrian friendly 
cohesive space. 

Certain streets have mandatory setbacks from the properry line and are identified 
in the section on Setbacks in this document; build-to lines shall be observed at the 
boundary of such setback. See Special Development Standards (Division 3) in this 
document for specific requirements and criteria for each sub area. 

View Corridors 

View corridors follow street alignments and are established to preserve orientation, 
provide a sense of place through visual linkages to the existing golf course, proposed 
park space and the Airport. No building or portion thereof shall block a view 
corridor. In the case of the designated view corridor terminating in the park at 
the end of “B” street. such view corridor may terminate in the recreation building 
located at the park, as long as the building is designed in a manner that reflects its 
importance. 
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VIEW TO ADJACENT 
GOLF COURSE 

VIEW TOWARDS LONG BEACH AIRPORT 

4-- View Corridors 
(Alignments shown on map 
are general in nature) 

1 Primary Build-To Lines 
(See special development standards for sub 
areas 16  and 7 for additional information) 

View Corridor Easements j-1 Secondary Build-To Lines 
(See special development standards for sub 
areas 1A. 18 and 2 for additionel information) 

Proposed Parks 

Figure 7 : Build-To Lines & View Corridors 
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Generalized Height Zones 

PD-32 has two types of height restrictions, and the most restrictive provision shall 
apply in every instance. 

Federal Aviation Administration (FAA) 
All building heights shall conform to the Long Beach Airport - Runway Approach 
Zones - Standard for determining obstruction in air navigation - as per Part 77 of 
federal aviation regulations map dated 6-21-1982 (or as updated). The maximum 
heights depicted on such map are measured by mean sea level and must be measured 
to the highest portion of the structure, including antennas, signs, elevators, 
mechanical equipment and other appurtenances. The applicant is responsible for 
thoroughly investigating all restrictions for an individual parcel of land on the site, 
including the filing and processing of any required forms with the FAA (see Figure 8). 

For Reference Only :Bared on the City of Long Beech Airpad Runwey 
Appmach Zones Stenderds lor detenninhg ODshucikms to Alr NavigauM. 
As per Pati 77 of the FAA Reguletions Map dated 8-27-1982 (or ea updated). 

- FAAContoun Building Restriction Zone 

Figure 8 : FAA Height Contours 
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Story (St.) :As defined in LBMC Chapter 21.15.2940 * Maximum 3 Habitable Residential Stories 

0 Proposed Parks Mixed-Use Overlay Zone 
.. (Maximum Bldg. Height = 30 Ft. with 

exceptions for band shells, overhead 
structures and sculptural elements) , ' 

(See speual development standards for 
sub areas 1A 8 7) 

NOTE : The maximum height limits indicated on this map 
are further detailed in the special development standards. 
These heights shall be used in conjunction with P8t7 77 of the 
FAA Regulations Map dated 621-1982 (ores updated). 

35-foot height limitation 
This height zone ntns from the cur6 at Carson 
Street to a line 100 fl. south of the curb, and 
from Lakewood Blvd. at the east to 2nd Street 
8/Ong the west. (See special development 
standards for sub area 3) 

Figure 9 : Generalized Height Zones 
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PO-32 Hright Zones 

All building heights shall be consistent with the definition of height contained in 
LBMC Section 21.15.1330, and shall be measured from the curb to the top of 
the parapet or mid-point of a sloping roof of the proposed structures. Unoccupied 
architectural features may exceed these limitations through the Site Plan Review 
process,' provided such features are consistent with the Urban Design intent of 
marking project entries, establishing street wall edges, and/or creating visual markers. 

Figure 9 establishes the maximum permitted building heights in both feet and 
stories. A measurement of height shall use the definition of height contained in 
LBMC Section 21.15.1330. 

&cqtiotzs 

Exceptions listed in LBMC Section 21.31.220 shall apply, excluding the R-4- 
H Height Incentive provisions in such Section. 

Stepbacks 

Building stepbacks are in addition to building setbacks. and are established to create 
height and bulk transitions between buildings and public streets/ alleys/ parks, as 
well as between higher densiry uses and lower density uses. These transitions shall be 
controlled by building setback/ stepback requirements as shown in the illustrative 
sections included in Divisions I1 and I11 of this document. 
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36-fOOt stepback at third story of golf- ’ 11101 6-foot step-back across he  streetlalley from 
course condos along ‘5th” Avenue 

12-foot stepback at third story of golf- 

row-houses and single-family dwellings 

5-foot stepback at third story along street- e course condos along view corridor * frontage and alleys throughout sub area 2 
(Row-houses) 

&foot stepback along ‘F Street 
(See special development standards for 
sub a h i s  18 8 7) 

View Corridor Easements 

Figure 10 : Step-Backs Diagram 
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I 

N Secondary housing units 

1 

I 

. N  N A N 

i 

Child day-care home - small or large facility 
11-1 4 persons] 

(see Sections 21 S2.249 + 21 .15.480 + 21.15.490) 

Electrical distribution station 
(see Section 21 512.223 + 21.1 5.960) 

Senior Housing 

Group home (1-6 persons) 
(see Section 21.15.1200) 

Existing Building 1 C - Boeing Data Center 

R e s i d e n t i a l  Sub A r e a  S t a n d a r d s  

N N N A N 

N N Y (Through SPR 
only in Sub Area 3) N 

Y N Y N Y 

Y Y Y Y Y 

Y N N N N 

Unless otherwise noted in this document, all development in the residential sub 
areas shall be consistent with the applicable residential districts development 
standards in the LBMC, as shown in Table 1. 

Permitted Uses 

Residcntid Uses 
Consistent wirh the Sub Area Map (Figure 4 ), the following uses shall apply to 
those sub areas. 

Table 2 : Residential Use Table 

Single-family detached or attached 

Those uses which are permined subject to an Administrative Use Permit or 
Conditional Use Permit shall be subject to the same processes defined in the LBMC. 

Commerckl USCI in  Mixed Use Overhy Zone 
Sites fronting on both the northerly and southerly edges of “F” Street between 
Lakewood Boulevard and 2nd Avenue shall permit the commercial uses of the 
Neighborhood Commercial, Pedestrian-oriented (CNP) toning district, Chapter 
21.32 of the LBMC. 
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Permitted Density 

Table 3 establishes the permitted densities in each sub area. In calculating the 
number of units permitted on a site, the following shall apply: 

N / A  

N / A  

N I A  

N / A  

One 

N / A  

N I A  

Maximuin Number of Dwelling Units 

The maximum number of dwelling units in all residential sub areas shall not exceed 
1,400 units. Note chat using che Maximum Density (Dwelling Units per acre) 
rhroughout each sub area may yield an arithmetic result greater than 1,400 units, 
and therefore the Maximum Density is only intended to provide limited flexibility in 
the location of density, and shall not be interpreted as an entitlemenr. 

18,000 sq.ft. 120 ft. 50 DU / acre 

18,000 sq.ft. 120 ft. 50 DU / acre 

18,000 sq.ft. 22 It.' 20 DU / acre 

18,000 sq.ft. 120 ft. 25 DU / acre 

3,500 sq.ft. 35 ft. 14 DU / acre 

4,500 sq.ft. 45 ft. 10DUIacre 

18,000 sq.ft. 120 ft. 27 DU / acre 

18,000 sq.ft. 120 ft. 25 DU / acre 

Table 3': Permitted Lot Size & Density in Residential Sub Areas 

Sub Area 1A 

Sub Area 1 B 

Sub Area 2 

Sub Area 3 

Sub Area 4 . 

Sub Area 5 

Sub Area 6 

The maximum number of dwelling units in all residential sub areas combined shall 
not exceed 1,400 units. At least 120 of these units shall be deed restricted as senior 
housing. 

There will be a minimum of 100 lots of at least 4,500 s.f. in Sub Area 4. 

30 
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Net Lot h a  

All densities are calculated on the basis of net lot area (lot size minus any required 
dedications for public right-of-way improvements) 

Fractional Densities 

Fractional densities shall not be counted in determining the number of units allowed 
on the site. 

Setbacks 

Setbacks shall be provided for the purpose of providing light. air, pedestrian and 
vehicular circulation, emergency access and general aesthetic improvements. All 
locs shall have one front yard and one rear yard, with the exception of through lots, 
which may have two (2) front yards and no rear yard. All other property lines for all 
lots shall be considered side property lines. 

All setbacks shall be provided as specified in the Special Development Standards 
section (Division 111) of this document. Semi-subterranean and subterranean 
parking garages must comply with the required building setbacks. 

Permittedprojections 

The projections permitted into the required setbacks shall be those permitted in 
Table 31-3 ofLBMC Section 21.31.215. 

Corner cu t -o f  

At corners of properties at street intersections: intersections of streets and alleys 
and at inrersections of driveways and property lines. new construction shall not be 
permitted in such a manner that it significantly impedes visibility between heights 
of 3 feet and 7 feet above the ground in a corner cut-off of at least 6 feet by 6 
feet (measured from the intersection of the propery lines or the intersection of a 
driveway, alley, and a property line). One vertical support element such as a column 
is permitted in the corner area, if the cross-section of the element fits within a circle 
with a diameter of I8 inches. This requirement may be waived through the Sire Plan 
Review process if the Director of Public Works finds that the cut-off is not necessary 
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Sub Area 3 

Sub Area 4 

Sub Area 5 

Sub Area 6 

495 $290603 

150 sq. ft. 

10% of Lot Area *** 

150 sq. ft. * 

150 sq. ft. 

Usable Open Space 

Usable open space in terms of square feet per dwelling unit shall be provided as 
indicated in Table 4 of this document, unless noted otherwise. In all sub areas except 
Sub Area 2 and 4, each dwelling unit shall provide fifty percent (50%) of the open 
space as common open space and fifty percent (50%) as private open space. See 
Special Development Standards for each sub area for additional requirements a n d  
or exemptions. Actual percentages can be adjusted through Site Plan Review. 

The design of the open space shall comply with the open space requirements of 
LBMC Section 2 1.3 1.230. 

Table 4 : Usable Open Space Requirements in Residential Sub Areas 

I Sub Area 1 A I 150sq.ft. I 
Sub Area 10 ,I 150 sq. n. 

Sub Area 2 I I 250sq.ft. 0. 

Piivate open space requirements for units facing Lakewood Boulevard or "F Street can be 
met using common open space. 

Refer to the special development standards for additional usable open space 
requirements tor the mixed-use overlay zone. 

IW percent private open space is allowed. Ct 

*** Minimum usable open space dimension is 8 ff. Front porches within front setbacks with a 
minimum depth of 8 ff. can be used as part of the required open space. 

All open space requirements must be accomplished within individual parcels. However. on 
lots less than 4.500 sf, off-set side yard easements may be allowed at the discretion of the 
Director of Building and Planning. but area not on the subject parcel may not be used to 
meet minimum dimension or area requirements. 

At least 50% of the minimum usable open space must be open to the sky 

Definitions of Usable Open Space. Common Open Space and Private Open Space shall 
be per LBMC. 
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Minimum Courtyard Dimensions 

In multi-family projects, and in the event that courtyards are used as part of the 
Usable Open Space requirement, courtyards shall be designed to creare an attractive 
and comforrable on-site open space area in order to enable residents to enjoy 
outdoor living and recreational activities. Courtyard designs shall conform to the 
standards as specified in LBMC Section 21.31.242. 

Residential Amenities 

‘Multi- family residential buildings in Sub Areas 1. 3, 5 and G consisting of 20 or 
more units shall provide a common recreation/ multi-purpose room or rooms 
of three hundred (300) or more square Feet furnished with recreational facilities, 
or other recreational amenities such a swimming pool, play quipmenr, or other 
facilities directed to a specific demographic section of the housing market which may 
be deemed to be of equivalent value by the Site Plan Review Committee or Planning 
Commission. 

Additionally, residential developments shall provide storage cabinets or storage 
rooms and/or bicycle storage areas ro the satisfaction of the Site Plan Review 
Committee. 

Privacy Standards 

Privacy standards shall apply to all multi-family residenrial development, and shall 
be consistent with LBMC Section 21.31.240, unless waived through the Sire Plan 
Review Process. . .  

Accessory Structures 

With the exception of setbacks, which are set by this document; attached and 
detached accessory structures shall be subject to the development standards specified 
in LBMC Section 21.31.245. 

Pedestrian Access 

Location and design of building entries and elevators in the case of muiti family 
residential development shall be subject ro the development standards specified in 
LBMC Section 21.31.250. 

Distance Between Buildings 

Minimum separation of two (2) or more detached principal use buildings on the 
same lot shall be eighr feet (8’). 
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Mechanical Equipment Screening on Rooftops 

All mechanical equipment on rooftops shall be screened from public view by solid 
screening devices at least as high as the equipment being screened. Development 
standards specified in LBiMC Section 2 1.3 1.265 shall apply. 

Trash Receptacles 

All trash areas shall be screened from public view on all sides. See LBMC Section 
21.46.080 (21.31.245?) (Accessory Structures) for additional requirements. 

Utility Meters Screening 

All utility meters shall be fully screened from view from a public right-of-way. The 
development standards in LBMC Section 2 1.3 1.270 shall apply. 

Undergrounding of Utilities 

All projects requiring site plan review shall underground all overhead utility service 
to the site. The utility company’s design of the electric system. including locations 
and aesthetic treatment, shall be in accordance with the regulations of the Public 
Utilities Commission of the State of California. 

Off -street Parking and Loading Requirements 

Parking and loading areas shall be provided as required in LBiMC Chapter 21.41 
(Off-street Parking and Loading Requirements). 

Guest Parking Requirement‘ 

The required parking for guests may be Fulfilled by those parking spaces provided 
on-site as well those curbside parking spaces along the frontage of the streets 
immediately adjacent to the residential use. Street parking on both sides of “F” 
Street between Lakewood Boulevard and Second Avenue shall not be used to satisfy 
this requirement. 

Vehicular Access 

Curb cuts are prohibited along Lakewood Boulevard and Carson Street with the 
exception of one right-in / right-out driveway for Sub Area 3. 

Landscaping Requirements 

All lots in residential districts shall be landscaped as provided for in LBMC Chapter 
2 1.42 (Landscaping Standards). The following exceptions shall apply: 
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Street Trees 

Street frontage within Sub Areas 1 ,  2, 3, and 5 .  Within the required setback 
area along all street frontages, except driveways, a minimum five-foot-wide 
(5 ' )  landscaping strip (inside dimensions to planter) shall be provided. This 
area shall be landscaped with one ( 1 )  tree for each twenty (20) linear feet of 
street frontage. These trees may be grouped, but at least one (1) group shall be 
located within each 100 feet of street frontage. Accent trees shall be planted 
at areas of significance, such as, intersections, pedestrian paseos, and key site 
heritage locations. For each tree three (3) shrubs shall be provided. This 
supersedes LBMC Section 21.42.040 B 1 (Landscaping standards-R-3, R-4, 
and non residential districts excluding IM, IG, and IP industrial districts). 

For required trees, at least twenty-four inch (24") box (but not less than seven 
feet (7') in height) shall be provided. Accent trees thar establish a point of 
significance, as described above, shall be thirty-six inch (36") box (but not less 
than ten feet (lo') in height). This supersedes LBMC Section 21.42.040 C1 
(Landscaping standards-R-3, R-4, and non residential districts excluding IM, 
IC, and IP industrial districts). 

Street trees shall be spaced as provided for in LBMC Section 14.28.020 
(Planting). Alternate tree spacing may be approved by the Director of Public 
Works in accordance with the LBMC, these Standards, and the Master Street 
Tree Plan (See Division V). 

Parkway Landscaping . Plant material in parkways may be turf, groundcover, flowers, shrubs, and 
street trees. This supersedes LBMC Section 2 1.42.060 C2 (Landscaping 
standards-Public right-of-way). 

' All new developments shall be required to provide street trees in the abutting 
parkway/sidewalk areas. The suggested species of street trees and spacing are 
listed in Division V. Alternative species may be approved through the Site 
Plan Review process and may be appealed to the Director of Planning and 
Building and the City Planning Commission. 

Fences and Garden Walls 

Fences and garden walls are permitted accessory structures subject to the 
development standards contained in LBMC Chapter 21.43 (Fences and Garden 
Walls). 

Signs 

On-site signs are permitted accessory structures subject to the development 
standards contained in LBMC Chapter 21.44 (On-Premises Signs). 
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S p e c  i a I '  D e v e  I o p m e n t S t  a n d  a r d  s 

S u b  A r e a  1 A :  

Located along Lakewood Boulevard, Sub Area 1A is intended to create an articulated 
and consistent urban edge of multi-story residential buildings that relate to the scale 
of the boulevard, which shall act as buffers for the lower density residential uses to 
the west. A small public park a t  the corner of Lakewood Blvd. and Carson Street is 
adjacent to this sub area and shall be taken into consideration in the design of this 
sub area. 

Setbacks and Building Stepbacks 

fable 5 : Setbacks for Residential Sub Area 1 A  

* Stoops may encroach into the Street Setback 

Measured from property line at centerfine of a//ey. Minimum dimension from edge of a/ley is ., 
5 n. 

Building stepbacks are in addition to building setbacks, and are established to create 
height and bulk transitions between buildings and public streets/ alleys/ parks, as 
well as between higher density uses and lower density uses. These transitions shall 
be controlled by building stepback requirements as shown in the illustrative sections 
of this document. Where stepbacks are required, 25% of the frontage is allowed 
without a stepback. 

Build-to line standard 

For build-to- lines in Sub Area lA, at least GO% of the ground floor building 
frontage at a minimum height of 15' shall be constructed along the established 
build-to-line. Articulated courtyard walls built along such line can be used to satisfy 
this requirement. 
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No continuous building wall shall extend more than 60 feet in width without a 
facade articulation element. Facade articulation shall consist of elements such as 
expressed structural bays, pilasters, moldings, recessed wall panels, or display features 
to create visual interest. 

Blank Walls 

Blank walls are not allowed along build-to-line frontages. Along other frontages. the 
maximum length of a blank wall without articulation or relief of at least 6 inches in 
depth shall be 25 feet. 

Private Usable Open Space/ Balconies . .  

Balconies along the Lakewood Boulevard edge are discouraged. The requirement for 
private usable open space for units affected by this provision may be waived through 
Sire Plan Review, provided that equivalent common usable open space is provided 
on site. 

Vehicular Driveway Access 

Vehicular driveway access shall be taken via the alleys serving the site, or secondary 
neighborhood streets that will not disrupt pedestrian circulation. Access streets and 
driveways are encouraged to reinforce the grid imposed by the street hierarchy of the 
Plan.Area. Mid-block driveway access along Lakewood Boulevard is no t  allowed. 
These requirements may be modified through the Site Plan Review process. 

On-Grade Parking Garages 

Location 

On-grade garages must be screened on street sides .by residential units, the building 
entrance lobby or other portions of the building. The screening requirement may be 
waived through the Site Plan Review process only if the garage wall is deemed to be 
architecturally integrated into the design of the overall building, and is located along 
a secondary street. 

Arcbitectural treatment 

Parking structures must be designed with the same care and attention as the 
buildings they serve. They shall be compatible in architectural treatment and detail. 

Screening . 

Ramps, cars, and sources'of artificial lighting in parking structures shall be 
minimally visible from public streets, public parks, and residential uses. 
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S u b  A r e a  1 B :  

Located along ‘ I F ”  Street, this sub area shall consist of a Mixed Use Overlay zone, 
which shall contain a mix of m u l t i h i l y  residential uses, with active ground 
floor retail storefronts and pedestrian serving uses with special on-street parking 
provisions. 

Table 6 : Setbacks for Residential Sub Area 1B 

* Private open space requirement for units faacing Lakewood Blvd or O F ‘  Street &n be met 
using common open space. 

Setbacks and Building Stepbacks 

Building stepbacks are in addition to building setbacks, and are established to create 
height and bulk transitions between buildings and public streets/ alleys/ parks, as 
well as between higher density uses and lower density uses. These transitions shall be 
controlled by building setback/ stepback requirements as shown in the illustrative 
sections included in this secGon of the document. 

For four-story buildings, 70% of the “F” Street-fronting facade must provide an 
eight-foot step-back. The step-back may occur above either the second or third 
floor. The remaining 30% of the’street-fronting facade may be constructed with no 
additional setback or step-back requirements. For three-story buildings, 30% of the 
“F” Street-fronting facade must contain an eight foot minimum step-back. The step- 
back may occur above either the first or second floor. 

This criteria may be waived during Site Plan Review at the discretion of the Director 
of Planning and Building or the Planning Commission if the height of the street 
wall proposed is consistent with the existing or proposed street wall on the opposite 
side of the street. 
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Mixed Use Overlay Zone 

Frontages along “F” Street shall provide pedestrian-oriented uses, which are generally 
consistent with the CNP zone in Chapter 2 1.32 of the LBMC and will include the 
following: 

Restaurants & ready-to-eat foods 

Retail sales 

Personal service uses 

Lobbies of: hotels, office buildings, residential developments, movie/live theaters, 
or of any other entertainment uses 

Public plazas and outdoor dining areas. 

Pedestrian-oriented uses shall occupy at least 60% of the ground floor building 
frontage on streets where active pedestrian uses are required. “Shadow” art galleries, 
historical displays, artist studios, back office uses or sales offices may be allowed as 
temporary transitional uses. 

Minimum First Floor He@ 
The minimum first door height of uses on the ground floor shall be 16 feet above the 
adjacent sidewalk. Exceptions to this requirement may be granted through Site Plan 
Review. 

Minimum Depth of Ground Floor Space 

Within the Mixed Use Overlay Zone, ground floor spaces shall have a minimum 
average depth of 50 feet. Any retail space that-may occur at the corner of “ I  ‘I” Avenue 
and “F” Street is exempt from this requirement. Other exceptions to this requirement 
may be granted through Site Plan Review. 

DtiplayKhar Window Requiremetit 

Clear, non-reflective display windows/doors shall comprise at least 60% of the ground 
floor street facade of pedestrian-oriented uses. The maximum height of the bottom sill 
of required display windows shall not exceed 30 inches above the adjacent sidewalk. 
The minimum head height for storefronts and windows a t  the ground floor should be 
10 feet above the adjacent sidewalk. 

First Floor Ekvation 
The first level of buildings which require ground floor pedestrian oriented uses shall 
have a floor elevation which approximates the elevation of the adjacent sidewalk. 
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Setback 

Required setback along streets with pedestrian serving uses shall be hardscape and 
shall be considered an extension of the sidewalk. No landscape of such setback is 
allowed. 

Awnings and Canopies 

Store front canopies and/ or awnings are required unless waived through the Site 
Plan Review process. The minimum vertical clearance between the ground or street 
level and che bottom of the awning should be 10 feet. Awnings should be placed 
below the ground floor cornice (or below the sills of the second story windows if no 
cornice exists). Awnings should be divided into sections to reflect the major vertical 
divisions of the facade. The awninglcanopy may encroach over the public sidewalk 
provided at least 4 feet of clearance is maintained from the street curb line. For 
awnings and canopies, the materials, shape, rigidity, reflectance, color, lighting, and 
signage, should relate to the architectural design of the building. 

Entrances Facing the Street 

Entrances to uses on ground and upper floors must open onto the public right-of- 
way. Entrance doors should be setback at least three feet from the property line in 
order to avoid encroachment on to right-of-way. 

Build-to-line standard 

For build-to- lines along “F” Screec, at least 60% of the ground floor building 
frontage at a minimum height of 15’ shall be constructed along the established 
build-to-line. Arcades, colonnades, porches, and articulated courtyard walls built 
along such line can be used to satisfy this requirement. 

If the remaining portion of the ground floor is setback, it shall not be more rhan 20’ 
in length nor setback more than 10’ from the build-to-line, in order to maintain the 
continuity of the intended street wall. 

Facade Articulation 
\ 

No continuous building wall shall extend more than 60 feet in width without a 
facade articulation element. 

Blank walls are discouraged, and the maximum width of a blank wall without 
articulation or relief of af least’ 6 inches in depth shall be 25 feet. Facade articulation 
shall consist of elements such as expressed structural bays, pilasters, moldings, 
recessed wall panels, or display features to create visual interest. 
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Building Height 

Additional building height on the first 100 feet of building depth fronting “F” 
Street (measured from “F Street property line) may be allowed through the Site 
Plan Review Process provided that such additional height is not used to increase the 
number of habitable floors allowed in this document, and the additional height is 
used for architectural features that are consistent with the “main street” vision for the 
street. In no case shall the allowed increase in height be more than 10 feet above the 
allowed building height. 

Private Usable Open Space/ Balconies 

Balconies for the first two floors of “F”’ are not allowed, unless waived through Site 
Plan Review. The requirement for private usable open space for units affected by 
this provision may be waived through Site Plan Review, proiided that equivalent 
common open space is provided on the same parcel. 

Vehicular Driveway Access 

Vehicular driveway access is prohibited along frontages which require pedestrian- 
oriented uses. All other vehicular access shall be taken via the alleys serving the 
site or secondary neighborhood streets that will not disrupt pedestrian circulation. 
Access streets and driveways are encouraged to reinforce the grid imposed by the 
street hierarchy of the Plan Area. These requirements may be modified through the 
Site Plan Review process. Mid-block driveway access along Lakewood Boulevard is 
not allowed. 

On-Grade Parking Garages 

Location 

On-grade garages must be screened on street sides by residential units, the building 
entrance lobby or other portions of the building. The screening requirement may,be 
waived through the Si te Plan Review process only if the garage wall is deemed to be 
architecturally integrated into the design of the overall building, and is located along 
a secondary street. 

Architectural treatment 

Parking structures must be designed with the same’care and attention as the 
buildings they serve. They should be compatible in architectural treatment and 
detail. 

Screening 

Ramps, cars, and sources of artificial lighting in parking structuresshail be 
minimally visible from public streets, public parks, and residential uses. 
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Figure 11 : Sub Areas 1 A  and 1B 
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S u b  A r e a  2 :  

This sub area’shall consist of townhouse (traditional row house) residential 
buildings. It is intended’to become a major contributor to the character of the 
planned area with consistent building edges, lush landscaped streets, and use of 
private alleys for garage access. This sub area will become the transition between 
higher density residential uses along Lakewood Boulevard, and the lower density 
residential uses to the west. “C” Street leading to the park between 2nd and 3d 
Avenues is envisioned as the main residential entry way to the neighborhood. 

Setbacks and Building Stepbacks 

Table 7 : Setbacks for Residential Sub Area 2 

I lo’ 
I . 10’’ I 15’” I 15’ @ alley ”* I 

Stoops and Porches may encroach 5 ff. into the Street Setback. 
Porches shall be as defined in the LBMC. 
Street setback to a 3rd story is 15 ff. 

Measured from poperfy line at centerline of alley 
Rear setback to a 3rd story is 20 ff. 

Measured from property line at centerline of alley 
Minimum dimension from fdge of alley is 5 ff. 

**  

ttt 

Building stepbacks are in addition to building setbacks, and are established to create 
height and bulk transitions between buildings and public streets/ alleys/. parks, as 
well as between higher density uses and lower density uses. These transitions shall be 
controlled by building setback/ stepback requirements as shown in the illustrative 
sections included in this section of the document. Where stepbacks are required, 
25% of the frontage is allowed without a stepback. 

Build-to line standard . 

Build-to-lines on both north and south sides of “C” Street are established along 
the required setback line (see illustrative sections). At least 60% of the ground 
floor building frontage at a minimum height of 15’ shall be constructed along the 
established build-to-line. Porches located along this line are encouraged in this sub 

. .  
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area, and can be used to satisfy this requirement. In the event that porches encroach 
on setback as allowed in the setbacks section of this document; 100% of the ground 
floor of the building frontage shall be built to the build-to-line. 

Other streets in this sub area are encouraged to follow this same build-to-line 
requirement. 

Building Edge/ Facade Articulation . 

Along build-to-line frontages, the intent in this sub area is to have the residential 
units aligned along a common setback in order to create a consistent and articulated 
urban edge of residential scale. No blank walls shall be allowed along the build-to-line 
frontages and facade articulation is required in the form of porches, entries, and other 
features to create visual interest. 

Vehicular Driveway Access 

All vehicular access shall be taken via the required private alleys serving the sub area. 
Access streets and driveways are encouraged to reinforce the grid imposed by the 
street hierarchy of the Plan Area. This requirement may be waived through the Sire 
Plan Review process if necessary. 

Paseo - Mid Block Pedestrian Connection 

In order to promote pedestrian circulation and to provide meaningful massing breaks 
along the east west direction of the blocks in this sub area, mid block pedestrian 
connections called paseos are required. Such walkways shall have a minimum width 
dimension of 10 feet, shall be publicly accessible, and must allign across alleys. This 
requirement may be modified through Site plan Review. 

On-Grade Parking Garages 

Location 

On-grade garages must be located at the rear of the lots and shall be accessible only 
through the private alley system serving this sub area. Parking in front yard setbacks is 
prohibited. 

Architectural treatment 

Garages must be designed with the same care and attention as the buildings they 
serve. They should be compatible in architectural treatment and detail. 
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Figure 16 : Sub Area 2 
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S u b  A r e a  3 :  

This sub area shall consist of moderate density, multifamily residential uses. I t  is 
intended to provide a moderate density use to be compatible with the existing older 
and lower density developments to the north. Along the Carson Street edge, this sub 
area shall provide a setback for the implementation of a bikeway connection. 

Building Stepbacks 

Table 8 : Setbacks for Residential Sub Area 3 

15" 10' ** 8' 

* Stoops and Porches may encroach 5.ft. into the Street Setback. 
Porches shall be as defined in the LBMC. 

** Measured from wall at the property line. 

Building stepbacks are in addition to building setbacks, and are established to create 
height and bulk transitions between buildings and public streets/ alleys/ parks, as 
well as between higher density uses and lower density uses. These transitions shall be 
controlled by building setback/ stepback requirements 8 shown in the illustrative 
sections included in thi,s section of the document. Particular attention shall be placed 
in the area fronting the park on 2nd Avenue. Where stepbacks are required, 25% of 
the frontage is allowed without a stepback. 

Bike Path Setbacks 

A 30 foot parkway shall be provided immediately behind the street curb to 
accommodate a pedestrian sidewalk, Class I bike path, and associated landscape 
along the Carson Street frontage. It is envisioned that such residential uses will.not 
front on Carson Street, and a minimum 10 feet rear setback (in addition to bike 
path parkway) is required for the residential units immediately adjacent to the bike 
path. 

Facade Articulation 

No continuous building wall shall extend more than 60 feet in width without a 
facade articulation element. Blank walls are discouraged, and the maximum width 
of a blank wall without articulation or relief of at least 6 inches in depth shall be 25 
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feet. Facade articulation shall consist of elements such as expressed structural bays, 
pilasters, moldings, recessed wall panels, or display.features to create visual interest. 

Vehicular Driveway Access 

All access streets and driveways that are built as part of this sub area shall reinforce 
the grid imposed by the street hierarchy of the Plan Area. Vehicular driveway access 
is prohibited from 2"" Avenue, and all vehicular access shall be taken via alleys or 
secondary neighborhood streets that will not disrupt pedestrian circulation. These 
requirements may be modified through the  Site Plan Review process. 

On-Grade Parking Garages 

Location 

On-grade garages must be screened on street sides by residential units, the. building 
entrance'lobby or other portions ofthe building. The screening requirement may be 
waived through the Site Plan Review process only if the garage wall is deemed to be 
architecturally integrated into the design of the overall building, and is located along 
a secondary street. 

Architectura I treatment 

Parking structures must be.designed with the same care and attention as the 
buildings they serve. They shall be compatible in architectural treatment and detail. 

Screening 

Ramps, cars, and sources of artificial lighting in parking structures shall be 
minimally visible from public streets, public parks, and residential uses. 

Electrical Substation 

An electrical substation may be developed near the south-west corner of Lakewood 
Boulevard and Carson Street. Southern California Edison has provided general 
information on the size of the facility. The substation shall have a maximum 
footprint of approximately 230-feet by 305-feet, and power lines connecting to the 
substation shall be routed through new underground substructures. 

The substation shall have a low profile structure (equipment will be approximately 
12 feet in height) with underground feed lines, with an 8-foot perimeter masonry 
screen wall located at the building setback line, and,associated perimeter landscaping 
between the right-of-way and the wall consisting of trees, shrubs, and ground cover. 
(Refer to Figure 21). 
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35-fOOt height limitation 
This height zone runs from the curb at Carson Street to a line 700 ft. south of 
the curb, and from Lakewood Blvd. at the east to 2nd Street along the west. 

---------- Preferred Location of 
Access Streets ---------- 5' Minimum 3rd. Story 'Step-Back' 

i'"'"''' (Refer to Sections / - / 'a J - J ~  

Figure 20 : Sub, Area 3 

I 
Power lines routed lhrough 
underground substructure 

Figure 21 : Section through Electrical Substation 
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3RD STORY STEP-MCK 

10; (MIN.) 
bETBAC< 

Divisioh Ill : Residential Sub Area Standards 

R.O.W. . 15' 
SETBACK ' 

e e 

I 
PUBLIC STREET I sua AREA 3 

Figure 22 : Section H-H' 

e e 

Figure 23 : Section 1-1' 

COMBINED cLAsS.1 
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! -  
I CARSONSTREET 

lo' 1 3 0' R.O.W. 
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e 

Figure 24 : Section J-J' 
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S u b  A r e a  4: 

10' **= Front - 15' 
Side - 10' '* 

Front - 15" 
Side - 10"' 

3500 

1 0  *** 4500 

This sub area shall be a single-family residential district with small to moderate sized 
lots, and will be based on the character of traditional Long Beach neighborhoods, 
including the use of alleys for garage access. At the heart of this sub area, a public 
park will be located as a focal point of the neighborhood. 

14' **** 
. .  

4' 

4' 14' ****  

Setbacks 

Table 9 : Setbacks for Residential Sub Area 4 

... I 

I). 

... 

..*. 

On any given block, 33% of the houses may have a habitable single story projection with a 
10 ft. setback and a maximum width of 13 ft. 
50% of these houses may have a habitable second story projection of the same dimension. 

Side setback to a privacy wall or fence is 5 R from the property line. 
On "Reverse Corner Lots" the setback to a privacy wall or fence is 10 ff. 

50%,of the houses must h y e  covered front porches with a minimum depth of 5 ff.  and an 
area of at least 60 square- feet. 
At the discretion of the Director of Building and Planning during site plan review, courtyard 
alternatives to front porches within the front setback may be allowed as part of the required 
usable open space. 

Measured from property line af centerline of alley 
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i 91 Division Ill : Residential Sub Area Standards 

Bike Path Setback 

A 30 feet parkway shall be provided immediately behind the street curb to 
accommodate a pedestrian sidewalk, Class I bike path, and associated landscape 
along the Carson Street frontage. Residential uses immediately adjacent to the bike 
path shall provide an additional 26’ setback to incorporate access alleys. 

Building Edge/ Massing 

The intent for this sub area is to emulate historic Long Beach neighborhoods with 
consistent landscaped setbacks fronting the streets. Porches, scoops, and building 
entries shall be located along the street front to establish a consistent character, and 
pedestrian scale throughout the sub area. Building stepbacks and roofs shall be used 
to further articulate the buildings, and to enhance the pedestrian experience. 

. Vehicular Driveway Access 

All vehicular access shall be taken via the required private alleys serving the sub area. 
Access streets and driveways are encouraged to reinforce the grid imposed by the 
street hierarchy of the Plan Area. 

On-Grade Parking Garages 

Location 

On-grade garages must be located a t  the rear of the lots and shall be accessible only 
through the private alley system serving this sub area. Parking in front yard setbacks 
is prohibited. 

. .  
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26' Minimum Building Setback 
11111111111 along Carson Street 

(Refer to Section K-K'J 

Note: There shall be a minimum of 700 lots of at least 4,500 s.f. in Sub Area 4 

Figure 25 : Sub Area 4 
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Division Ill : Resident ial  Sub Area Standards k' I;@ 
05 1290603 

COMBINED W S 1  
BIKEPATH (8 fl.) Wrm 

e 
Figure 26 : Section K-K' 

lS'Ou0 R.O.W. 1 15'lurrl 
7 SETBACK 

I 

1 SETBACK 1 
TOBLDG. 8 

I 
e i 

Figure 27 : Section L-L' 

e 
Figure 28 : Section X-X' 

5' (MIN.) 

JRD STORY STEP.0ACK 

SUB AREA 6 

I I 
Figure 29 : Section Y-Y' 
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05  5390603 

Sub A r e a  5 :  

This sub area shall consist of moderate density, multifamily residential uses. This 
sub-area will serve as the project's edge to the existing Lakewood Country Club golf 
course, and it shall be designed as a porous urban edge that takes advantage of the 
golf course views and adjacency. A setback along the existing golf course edge shall 
contain a Class I bike path. The location of view corridors to the golf course and the 
design of a small public park shall be incorporated into this sub area. 

Setbacks and Building Stepbacks 

Table 10 : Setbacks for Residential Sub Area 5 

I 15" I lo"' I '  lo"' ' I . I 
Stoops and Porches may encroach 5 ft. into the Street Setback. 
Porches shall be as defined in the LBMC. 
Setback to 3rd story is 50 ft. 

Measured from the bike path easement. Balconyprojections are not allowed within the 
setback. 

Side yard setback at the northernmost building near 'A' Street is 58 ft. and 70 ft. to a 3rd 
story 

*' 

... 
, 

Building stepbacks are in addition to building setbacks, and are established to create 
height and bulk transitions between buildings and public streets/ alleys/ parks, as 
well as between higher density uses and lower density uses. These transitions shall be 
controlled by building setback/ stepback requirements as shown in the illustrative 
sections included in this section of the document. Where stepbacks are required, 
25% of the frontage is allowed without a stepback. 

Bike Path Setback 

A'setback of 20 feet in width shall be provided along the existing golf course 
. frontage to incorporate the required Class I bike path for the project. Residential 

uses immediately adjacent to the bike path shall provide an additional setback of 10 
feet. Patios and balconies fronting this edge are encouraged,' but shall not project 
over the required setbacks. 
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Division I l l  : Residential S u b  Area Standards 

Building Edge/ Facade Articulation 

No continuous building wall shall extend more than 60 feet in width without a 
facade articulation element. Blank walls are discouraged, and the maximum width 
of a blank wall without articulation or relief of at least 6 inches in depth shall be 25 
feet. Facade articulation shall consist of elements such as expressed,structural bays, 
pilasters, moldings, recessed wall panels, or display features to create visual interest. 

Vehicular Driveway Access 

All vehicular access shall be taken via secondary neighborhood streets that will 
not disrupt pedestrian circulation. Access streets and driveways are encouraged to 
reinforce the grid imposed by the street hierarchy of the Plan Area. This requirement 
may be modified through the Site Plan Review process. 

On-'Grade Parking Garages 

Location 

On-grade garages must be screened on street sides by residential units, the building 
entrance lobby or other portions of the building. The screening requirement may be 
waived through the Site Plan Review process only if the garage wall is deemed to be 
architecturally integrated into the design of the overall building, and is located along 
a secondary street. 

Architectural treatment 

Parking structures must be designed with the same care and attention as the 
buildings they serve. They should be compatible in architectural treatment and 
detail. 

Screening 

Ramps, cars, and sources of artificial lighting in parking structures should be 
minimally visible from public streets, public parks, and residential uses. 
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Pedestrian Easement I 
View Corridor 

10' Minimum -Building Setback 
11111111111 from Bikeway Easement , 

. (Refer lo Secfion M-My 

1 1 1 1 1 1  35' Minimum 3rd. Story 'Step-Back' 
(Refer fo Section L-L') 

Figure 30 : Sub Area 5 
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I GOLFCOURSE I 

Figure 32 : Section M-M' 

05 I.290603 
Divisioh Ill : Residential Sub Area Standards 

I 't, 

\f I 
I1 I 

I PUBLIC PARK 
I 

Figure 3 1  : Section N-N' 

3RD STORY STEP-BACK 

PEDESTRIAN EASEMENT/ 
VIEW CORRIDOR 

C 

Figure 33.: Section U-U' 

SIDEWALK ELEVATION 

58' PEDESTRIAN EASEMENT I 
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Figure 34 : Section V-V' - Option 1 Figure 35 : Section V-V' - Option 2 
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S u b  A r e a  6 :  

05 4390608 
49 P 

This sub’area shall consist of moderate density, multifamily residential uses. Located 
along “F” Street, it will serve as a continuation of the urban edge established in 
the mixed use district in Sub Area 1, and shall act as a buffer to the lower density 
residential uses to its north. A major public park will become the anchor to the west 
of the sub area, and shall be incorporated in the design of the sub area. 

Setbacks 

Table 11 : Setbacks for Residential Sub Area 6 

Stoops and Porches may encroach 5 ft. into the Street Sefback. 
Porches shall be as defined in the LBMC. 

A continuous landscaped setback 18’ in width shall be provided along ‘IF” Street 
as a way to buffer the residential units fronting the street, and as a iinifjing design 
element for both sides of the Street. If parking lots are located along this frontage, 
they shall maintain the required landscaped setback. The landscape design of such 
setbacks shall be coordinated with those in Sub Area 7 and 8A. 

Building Stepbacks 

Building stepbacks are in addition to building setbacks, and are established to create 
height and bulk transitions between buildings and public streets/ alleys/ parks, as 
well as between higher density uses and lower density uses. These transitions shall be 
controlled by building setback/ stepback requirements as shown in the illustrative 
sections included in this section of the document. 

60 PD-32 DEVELOPMENT STANDARDS 



05 1290603 
Divisioh Ill : Resident ial  Sub Area Standards 

Facade Articulation 

No continuous building wall shall extend more than 60 feet in width without a 
facade articulation element. Blank walls are discouraged, and the maximum width 
of a blank wall without arriculation or relief of at least 6 inches in depth shall be 25 
feet. Facade articulation shall consist of elements such as expressed structural bays, 
pilasters, moldings, recessed wall panels, or display features to create visual interest. 

Vehicular Driveway Access 

All vehicular access shall be taken via alleys and secondary neighborhood streets that 
will not disrupt pedestrian circulation. Access streets and driveways are encouraged 
to reinforce the grid imposed by the street hierarchy of the Plan Area. This 
requiremenr may be modified rhrough the Site Plan Review process. 

On-Grade Parking Garages 

Location 

On-grade garages must be screened on street sides by residential units, the building 
entrance lobby or other portions of the building. The screening requirement may be 
waived through the Site Plan Review process only if the garage wall is deemed to be 
architecturally integrated into the design of the overall building, and is located along 
a secondary street. 

Architectural treahnent 

Parking structures must be designed with the same care and attention as the 
buildings they serve. They should be compatible in architectural treatment and 
detail. 

Screening 

Ramps, cars, and sources of artificial lighting in parking structures should be 
minimally visible from public streets, public parks, and residential uses. 
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18' Minimum Building Setback 
along F Street 

5-fOOt step-back at third story along street- 
frontage and alleys throughout sub area 2 
(Ro w-houses) 

Figure 36 : Sub Area 6 

62 P D - 3 2 DE V E L 0 PM E NT STAN D A R DS 



Division III : Residential Sub Are S 05 4,29@a"?J?? zY"l: 

18'IMIN.) R0.W. 

I I 
PUBLIC PARK DRIVEWAY 

, lB'(MIN.1 . 

Figure 37 : Section 0-0' 

6 

Figure 38 : Section P-P' 

6' (MIN.) 

3R0 STORY STEP-BACK 

.7 
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Figure 39: Section Y -Y' 
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D i v i s i o n  I V  

C o m m e r c i a l / l n d u s t r i a l  S u b  A r e a  S t a n d a r d s  
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Division IV : Comrnecial / Industrial Sub Area Standards 1 6 f 05 1290603 

C o m m e r c i a l /  i n d u s t r i a l  S u b  A r e a  S t a n d a r d s  

Unless otherwise noted in this document, all development in the commercial and 
industrial sub areas is intended to be consistent with the commercial/ industrial districts 
development standards in the LBMC. 

Permitted Uses 

The principal use in all commercial sub areas shall be commercial and /or industrial as 
indicated in Table 12. Residential use is not permitted. 

Table 12 indicates the classes of uses permitted (Y), not permitted (N), permitted as a 
conditional use (C), permitted as an administrative use (AP), permitted as an accessory 
use (A), and permitted as a temporary use (T) in all districts. Some classes of uses may 
be classified as “Y/C”. “Y/C” shall mean a use is permitted by right unless located on a 
lot within three-hundred (300’) or less from the nearest residential district, in which case 
a Conditional Use Permit (C) shall be required pursuant to Chapter 21.25, Division 11 
of the LBMC. The location of the lot housing a proposed use relative to a residentially- 
zoned property shall represent the sole factor for determining whether discretionary 
review is required. If any building housing the principal proposed use in Sub Area 8A 
or 8B, or any outdoor activity which represents the principal use of the property, is 
located on a lot three hundred (300’) or less from the nearest residential district, then 
Conditonal Use Permit (C) review shall be required. 

Commercial uses i n  Mixed Use Overlay Zone 

Sites fronting on both the northerly and southerly edges of “F” Street between Lakewood 
Boulevard and 
Commercial, Pedestrian oriented (CNP) zoning district of Chapter 21.32 of the LBMC. 

Avenue shall permit the commercial uses of the Neighborhood 
, 
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Definitions 

Floor Area  

Floor Area means the total area of all floors of a building, as measured to the exterior 
surfaces of exterior walls. Floor Area includes halls and lobbies of a building, but 
does not include utility and elevator cores, stairwells. parking and restrooms. 

Accessory Use 

Accessory Use means a use that is customarily incidental and/or necessarily related 
to the principal use of the land, building, or structure. An accessory use is located on 
the same lot as the principal building or use and is dependent upon the principal use 
for the majority of its use or activity. 

Wnrebouse 

Warehouse means a building or portion thereof where goods or materials chat are 
ready to be delivered to a retail outlet or sold to another business are kept for a 
period of time greater than seventy-two (72) hours prior to such delivery or sale. 

Distribution 

Distribution means a building or portion thereof where goods or materials that 
are ready to be delivered to a retail outlet or sold to another business are kept for a 
period of time less than seventy-two (72) hours prior to such delivery or sale. 
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A. 

Minor auto repair, tune up, and lube, 
smog test 
Motorcycle/jet ski sales and repair 

Parking service - principal use 

Recreational vehicle storage 

d 

N 

C 

C 

C 

! 

Rental agency (does not include repair) 
Automobile Sales (does not include auto 
reDairl 

Division I V  : Commercial I Industrial Sub Area Standards 

Y 

05 1290603 

Y 

N 

Table 12 : Uses in Commercial / Industrial Sub Areas 

N 

N' 

Alcoholic Beverage Sales 

Off-premises sales wlin 500 ft. of district 
allowing residential uses 
Off-premises sales more than 500 ft. 

On-premises sales w/in 500 ft. of district 
allowing residential uses 
On-premises sales more than 500 ft. 
from district allowing residential uses 

Y - 

Y 

Automobile (Vehicle) Uses 

I 
Auto detailing (with hand held machines 
only) 

4 

AP N 

AP I N 

N I N  

A I N  

The concentation of existing ABC licenses and 
the area crime rate are factors considered in I reviewing applications for alcohol sales 

For alcoholic beverage sales exempted from the 
CUP process, see footnote (1). 

All outdoor display, storage, service and repair 
of vehicles is subject to special standards (see 
LBMC Chapter 21.45) 

Mobile businesses prohibited. 
Permitted in 8A Zoning District: 
Auto Detailing (with hand held machines only) 

See LBMC Section 21 S2.222. 

LBMC Section 21.27.070). 

Also see industrial zones, Table 33-1 
Interim Use Only. No permanent Parking 
Services shall be permitted 
nterim Use Only. No permanent Recreational 
fehicle storage shall be permitted 

4ccessory to general auto repair. Free-standing 
ow yards shall be prohibited, 
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05 1290603 

Y 
Y 
V 

Table 12 (continued) : Uses in Commercial I Industrial Sub Areas 

Y N 
Y N 
V hl 

.,. . . .1 

A 

Billboards 
Business Office Support 

Copy, fax, mail box, or supplies 
Equipment sales, rental, or repair 
Off-set printing 

Amusement machines (4 or fewer) 

Entertainment 

Accessory to restaurant only (see LBMC Sectior 
21.51.215). . 

A Banquet room rental 

Y Dancing (accessory use) 
Accessory to restaurant, tavern, club. City 

transferred business licenses. 
Y N Council hearing is required for new and 

Live or movie theater (w/lOO seats or 
less) 
Mock boxing or wrestling 
Movie theater (or live theater w/lOO+ 
seats) 

Pool tables (up to 3 tables) 

Y 

N 

Private club, social club, night club, pool 
hall or hall rental within 500 ft. of district 
allowing residential uses 

For theaters w/more than 100 seats, see "Movie 
theater." N 

N N 

Restaurant with entertainment 

c 

A 

Other entertainment uses (arcade, ~ ~ 

bowling alley, miniature golf, tennis club, 
skating rink, etc.) 

:inancia1 Services 

ATM -Walk-up or freestanding machine 
on interior of building; walk-up machine 
on exterior of building 

N N 

A Accessory to restaurant, tavern, club (see LBMC 
Section 21 51.260). 

ATM - Freestanding machine, exterior 

ATM - Drive-thru machine' 

Y 

Bank, credit union, savings & loan 
Check cashing 
Escrow, stocks and bonds broker 
All other financial services not listed 
above 

Requires 2 (5 minute) parking spaces for each 
ATM machine. Spaces shall be located within 
100 ft. Such spaces may be existing required 
oarkina. 

Y 

N I All Billboards Prohibited 
I I h 

AP 

Y 
. N  

Y 

AP N 
For drive-thru machine see standards for drive- 
thru lane in LBMC Section 21.45.130. 

Y N 
N N 
Y N 

I 

See Zoning Code Section 21.51.205 (special 
develooment standards). 

City Council hearing is required for new and ' ' l N / N /  transferred business licenses. 

City Council hearing is required for new and 
transferred business licenses. 

be allowed only as an accessory use on the 
ground floor of Office building. 

Y ! A ! N i  Restaurants proposing to locate within 8A shall 

C I C I N l  
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Apparel and other finished products , I made from fabrics and similar materials 1 

I Permitted in 8A Zoning District: 
~ The uses within these SIC Codes are limited to 
1 operations containing primarily manufacturing 
space with accessory display and storage 
uses. Freestanding Distribution centers that are 
primarily Warehouses are prohibited. 

(SIC Code 27) 
Chemicals 8 Allied Products Mfgs (SIC 
Code 28) N 

Division IV : CommeTcial I Industrial Sub Area Standards t f  2 t6q 

05 1290803 ! 
Table 12 (continued) : Uses in Commercial / Industrial Sub Areas 

Food Processing 
Permitted in 8A Zoning District: 
All uses included in SIC Code 20, except as 
noted below. 
SIC Code 2048 (includes slaughtering animals 
for animal feed) 
SIC Code 201 (includes meat packing plants, 
meat 8 poultry products) 
SIC Code 2091 (Canned & Cured Fish and 
Seafood) 
SIC Code 2092 (Prepared Fresh or Frozen Fish/ 
Seafoods) 
Any Permitted use proposing to locate within 300 
feet of a Residentially Zoned property shall be 
subject to a Conditional Use Permit, subject to 
the requirements in LBMC Sections 21.25.201 
thru 21.25.212. 

' 

I 

. Food and kindred products (SIC Code I 2oi N 

- 
Institutional 

N 
N 
N 

- 
- 

N l  I Church or temple 
Convalescent hospital or home 
Crematorium 
Day care or preschool 
Industrial arts trade school 
Mortuary 
Parsonage 
Private elementary or secondary school 
Professional schoollbusiness school 
Social service office (with food 
distribution) 
Social service office (without food 
distribution) 
Other institutional uses 

.. I 

Y 

N 
- N 

N 

N 

C 
- - 

N 
C 
- N I  1 

I 

N l  I 

N 
- 

N 

N 
(SIC Code 23) 
Printing, publishing and allied industries N 

N / N  
I 

Prohibited In 8A Zoning District: I I SIC Code 31 1 (Leather Tanning and Finishing) I Y Leather and leather products (SIC Code 

equipment and components, except 
Y I N /  
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Table 12 (continued) : Uses in Commercial /'Industrial Sub Areas 

optical goods; watches and clocks (SIC 
Code 38) 

Miscellaneous manufacturing industries 
(SIC Code 39) - Including Jewelery 

Sporting Goods Manufacturing; and 
Household Products. 

Manufacturing; Toys Manufacturing; N 

Furniture and Fixtures (SIC Code 25) 

Paper and allied products (SIC Code 26) 

I 

N 

N 

Rubber and miscellaneous plastics 
products (SIC Code 30) 

Textile mill products (SIC Code 22) 

Lumber and wood products, except 
furniture (SIC Code 24) - Including: 
Hardwood Products; Wooden Cabinets 
Miscellaneous Wood Products 

O N  

N 

N 

Stone, clay, glass, and concrete 
products (SIC Code 32) 

Fabricated metal products, except 
machinery and trasportation equipment 
[SIC Code 34) 

N 

N 

Transportation equipment (SIC Code 37) 

N Industrial and commercial machinery 
and computer equipment (SIC Code 35) 

N 

I 

Y 

YIC 

- 

Y/C 

Y/C 

N - 

N 

- 
N 

N 
- 

N 

- 

N 

N 

N - 

N 

- 

Permitted in 8A Zoning District: 
All uses included in SIC Code 39, so long as the 
specific operation of the use is non-nuisance in 
nature (e.g., noise, hazardous materials, odors, 
dust, light and glare) and are either confined 
completely within the property or result in 
limited secondary impacts in terms of traffic, air 
emissions, and hours of operation, consistent 
with LBMC Section 21 33.020. 

Prohibited in 8A Zoning District: 
SIC Code 261 (Pulp Mills) 
SIC Code 262 (Paper Mills) 
SIC Code 263 (Paperboard Mills) 
Prohibited in 8A Zoning District: 
SIC Code 301 1 (Tires 81 Inner Tubes) 

Prohibited in 8A Zoning District: 
SIC Code 241 1 (Logging) 
SIC Code 2421 (Sawmills & Planing Mills - 
General) 
Permitted in 8A Zoning District: 
All other uses included in SIC Code 24, so 
long as the specific operation of the use is 
non-nuisance in nature (e.g., noise, hazardous 
materials, odors, dust, light and glare) and are 
either confined completely within the property 
or result in limited secondary impacts in terms 
of traffic, air emissions, and hours of operation, 
consistent with Zoning Code Section 21 33.020. 

Prohibited in 8A Zoning District: 
SIC Code 324 (Hydraulic Cement) 
SIC Code 325 (Structural Clay Products) 
SIC Code 327 (Concrete, Gypsum, and Plaster 
Products) 

Prohibited in 8A Zoning District: I 

SIC Code 348 (Ordinance and Accessories) 
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Personal Services 
Basic personal services (barberbeauty 
shop, catering, party counseling (w/o 
trucks), diet center, dogcat grooming, 
dry cleaner, fitness centerlhealth club, 
dance/karate studio, locksmith, mailbox 
rental, nail/manicure shop, repair shop 
for small appliances or electronic 
equipment, bicycles, tailoring, shoe 
repair, tanning salon. travel agent, or 
veterinary clinic w/o boarding). 
Fortunetelling 
,House cleaning service 
Laundromat 
Laundry, cleaning and garment services 
(SIC Code 721) 

V : COmmerCial I Industrial Sub Area Standards 
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N 
AP 
C 

N 

Table 12 (continued) : Uses in Commercial I Industrial Sub Areas 

A 

Tobacco products (SIC Code 21) 
Petrolium refining and related industries 
(SIC Code 29) 
Primary metal industries (SIC Code 33) 
Electric Gas 8 Sanitary Services (SIC 
Code 49) 

N 

Recycling center 
Recycling collection center for cans and 
bottles (staff attended) 
Recycling containers tor cans and 
bottles 
Repair shop (stove, refrigerator, 

Code 761 
upholstery, lawn mowers, etc.) - (SIC 

Massage therapy 

N 

A 

N 

l A  

Repair services with outdoor operations 
(SIC Code 76) 
Self storaoe findoor onlv) 

N 

N 

Shoe-shine stand (indoor/outdoor) 

Tattoo oarlor 

I .  . I  

A 

N 
Termite and pest control 
Veterinary Services for Animal 
Specialties (SIC Code 0742) 
Animal Specialty Services, Boarding, 
Kennels, Shelters (SIC Code 0752) 

$ N 

I 

. .. 

I 

Y / N  

, 
C 

Basic personal service uses proposing to locate 
within 8A shall be allowed only as an accessory 
use on the ground floor of Office building. 

See special conditions in LBMC Section 
21 51.243. Special adult entertainment 
standards for massage parlor (see LBMC 
Section 21.45.1 10). 

4ccessory to a grocery store only (see LBMC 
Section 21.51.2651. 

=or small appliance repair, see "Basic Personal 
Services I' 

kcessory lo barber, car wash, grocery, hotel, 
)ffice. or restaurant use. 

~~~~~~ 

See "Misc. - Storage of Hazardous Materials." 

C N Us0 see "Basic Persanal Services." 

AP N 
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Table 12 (continued) : Uses in Commercial / Industrial Sub Areas 

%fessional Services 

Accounting, advertising, architecture, 
artist studio, bookkeeping, business 
headquarters, chiropractic, computer 
programming, consulting, contracting, 
dentistry, engineering, insurance, law, 
marketing, medicine, photography, 
psychiatry, psychology, real estate, or 
tax preparation (Including SIC Codes 60, 
61,62,63,64,65,67. 73 [except 7353 
and 73591,861,862,863,864, and 87) 

All professional offices not listed 

Aviation-related uses including, 
maintenance and storage, pilot/ 
passenger amenities (restrooms, food 
services, classrooms and office spaces), 
charter operations and aircraft rentals 
(SIC Code 45) 

Aircraft Manufacturing 

Aircraft Storage 

Aircraft Services for On-site Aircraft 
(For on-site aircraft only (not for 
commercial purposes) 
Commercial Aviation Services 
(Provided by those holding valid 
agreements to conduct business on 
Long Beach Airport) 

Special Events 

iviation-Related Uses 

lesidential Uses 
lestaurant And Ready-To-Eat Foods 

Outdoor dinina I 

Restaurants and ready-to-eat foods with 
drive-thru lanes 

Restaurants and ready-to-eat foods 

N 

Y A N without drive-thru lanes 
I 

Vending carts AP AP N 

. . .  . . . 

Prohibited in 8A Zoning District: 
SIC Code 9223 (Correctional Institutions) 
SIC Code 8744 (Jails, privately operated- 
correctional facilities, adult privately operated) 
SIC Code 7353 (Heavy Construction Equipment 
Rental) 
SIC Code 7359 (Equipment Rental and Leasing) 
Permitted in 7 & 8A Zoning Districts: 
The uses within these SIC Codes are limited 
to operations containing primarily office space 
with accessory display and storage uses. 
Freestanding Distribution centers that are 
Drimarilv Warehouses are Drohibited. 

All aviation-related uses must meet the 
provisions of the City's Noise Compatibility 
Ordinance, the Airport Rules, Regulations and 
Minimum Standards for aeronautical activities 
and be subject to Long Beach Airport fees for 
like aeronautical activities as specified in the 
Airport Rates 8 Fees Resolution. 

SIC Code 45 uses shall require a conditional use 
permit outside the boundaries of the Long Beach 
Airport and/or on adjacent properties directly 
supporting airport operations. Further, certain 
uses may be subject to "Through-the-Fence'' 
agreement(@ between the City of Long Beach 
and Long Beach Airport. Aviation-related uses 
shall be allowed only in the geographic area 
south of "G" Street. 

Special Events including aeronautical uses not 
:overed above, as approved in advance by the 
9irport Manager. 
Vo Residential Uses shall be permitted. 

Special standards apply (See LBMC Section 
!1.45.130). 
qestaurants proposing to locate within either 8A 
)r 86 shall be allowed only as an accessory use 
)n the ground floor of Office building. 
Special standards apply (See LBMC Section 
!1.45.170). 
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Major household appliances 
(refrigerator, stove, etc.) 
Manufacture of products sold on-site 
Merchandise mall, indoor swap meet 
Outdoor sales events (flea markets, 
swap meets, etc.) 
Outdoor vending - Flower, plant, fruit, 
or vegetables in conjunction with sale of 
related products from a retail store 
Outdoor vending - Food carts 
Outdoor vending - Flower cart or news 
cart 

I 

Y 

A 
N 

N 

A 

AP 

Division IV : Commercial / Industrial Sub Area Standards 
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A 
N 

N 

Table 12 (continued) : Uses in Commercial /Industrial Sub Areas 

N See LBMC Section 21.51.240. 
N 

N 

Retail Sales 

AP 

Y 

Basic retail sales (SIC Codes 54, 5735, 
5942,7841) (except uses listed below) 

Building supply or hardware store with 
lumber, drywall, or masonry (including 
SIC Code 52, 57) 

Y 

? 

N See LBMC Section 21.45.170. 

N See LBMC Section 21.45.135. 

I Gun Store and Gun'Repair 

Vending machines 

Temporary Lodging 
HoteVMotel 
Shelters 

Temporary Uses. 
Carnival, event, fair, trade show, etc. 

I AP 

A 

Y 
N 

T T 
T 
T 

Pawn shop I N  
Thrift store, used merchandise I N  

N .  
T 
T See LBMC Section 21 53.106. 

Facilihes 
Communications Facilities 

personal communication services 
Communication Facilities - Attached 

communication services 

- Freestanding monopole cellular and 

roof mounted cellular and personal 

Communications (SIC 48) 

Construction trailer I T  
Outdoor Vending - Mobile food truck at I . 

C 

Y 

N 

construction sites I 

Transportation 81 Communication 

Used clothing, antiques, art, books (new and 
used), coins, collectibles, food stores, jewelry, 
and trading cards are included in 'Basic Retail 
Sales." 
Basic retail sales uses.proposing to locate within 
8A shall be allowed only as an accessory use on 
the ground floor of an Office building. 

For hardware store without lumber, drywall, or 
masonry, see "Basic Retail Sales." 

I I 

N I N  
Allowed only as an accessory use to primary 
SDortina Goods establishment 

N I N  
See LBMC Section 21.51.255. 

N ]  N l  
N l  N I Also see note under "Basic Retail Sales." 

Accessory to existing retail sales. See LBMC 
Section 21.51.295. A 

I 
Y I  N I  

See LBMC Section 21 52.210. 

See LBMC Section 21.45.1 15. 

SIC Code 483 (Radio and television broadcasting 
stations) and Microwave transmission or relay 
towers are permitted only with approval of a 
Conditional Use Permit 
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Communication Facilities - Electrical 
distribution station 
Local and suburban transit and 
interurban highway passenger 

c 
! 

C C 

N N 

Table 12 (continued) : Uses in Commercial /Industrial Sub Areas 

transportation (SIC Code 41) 
Local Trucking Without Storage (SIC 
Code 421 2) N N 

Transportation-Related Uses with no 
outdoor container storage 
Transportation-Related Uses with 

with shipping/ trucking/rail 
outdoor container storage associated 

Helipads 

I N l C  Courier Service Except by Air (SIC Code I 42151 

N N 

N N 

C C 

I 

N 

Transportation Services (SIC Code 
47) - Including: Tour Operators; I N l C  I TransDortation Consultina: 

Aviation-related uses shall be allowed only in the 
geographic area south of "G" Street. 

Permitted in 7 & 8A Zoning Districts: 
The uses within SIC Code 50 and 51 are 
limited to operations containing primarily office 
space with accessory display and storage 
uses. Freestanding Distribution centers that are 
primarily Warehouses are prohibited. 

' 

I ". 

Code 50) - and nondurablegoods (SIC 
Code 51) 

Y Y 

Wholesale Trade 

Wholesale Trade - durable goods (SIC 

Office, research and development, 
aircraft manufacturing and aircraft 

N 

N. 1 
I I 

N l .  I 

I 

I I 

* 88 Zone is that area known as the 'Boeing Enclave"- Once Boeing declares its intention to abandon any aviation-related uses 
within eifher all or 8 portion of the 86 area, the Zoning shall immediately revert to the 8A Zoning standards then in effect Should a 
portion of the land Zoned BB reven to 8A Zoning. only that portion of land Shall be affected by the reversion, NOT fhe,entire land area 
Zoned 80. 
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Table 12 (continued) : Uses in Commercial I Industrial Sub Areas 

Abbreviations: 

Y =Yes (permitted use). 

N = Not permitted (prohibited use). 

C = Conditional Use Permit required. For special conditions, see LBMC Chapter 21 5 2  

A = Accessory Use. For special development standards, see LBMC Chapter 21 5 1  

AP = Administrative Use Permit required. For special conditions, see LBMC Chapter 21 52 

T = Temporary Use. Subject to provisions contained in LBMC Chapter 21 53 

IP = Interim Park Use permit required. For special conditions, see LBMC Chapter 21 5 2  

Y/C = Either permitted by right or subject to Conditional Use Permit review, depending upon locational criteria contained 
under "Permitted Uses". 

Footnote: 

(1) The following alcoholic beverage sales may be exempted from the Conditional Use Permit requirement. 

a. Restaurants with alcoholic beverage service only with meals. This generally means any use with a fixed bar is 
not exempt. A service bar is not considered a fixed bar. A sushi bar, where alcoholic beverages are served at the 
same bar where meals are served. is considered serving alcoholic beverages only with meal service. A cocktail 
lounge without a bar, but with primarily sedce of only hors doeuvres and alcoholic beverages is not exempt. Any 
restaurant with more than 30 percent of gross sales consisting of alcoholic beverages shall lose its exemption and 
be required to obtain a Conditional Use Permit to continue to sell alcohol: 

b. Use located more than 500 R. from zoning disthcts allowing residential use. 

c. Department store or florist with accessory sale of alcoholic beverages. 

d. Grocery stores of 20,000 sq. ft. or greater with accessory sale of alcoholic beverages. 

e. Existing legal, nonconforming uses. (Ord. C-7663 5 42. 1999). 
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Sub Area 7 

Sub Area 8A 

, 

18ft.' l8ft. 5ft. ** 

5 ft. ** 18 ft. 18 ft. 

78 

~~~~~ 

Sub Area 86 

05 1290603 

This sub area will allow current aviation-malted uses to continue. Should 
current uses within this sub area be discontinued, the area will be 
developed with uses wnsistent wilh sub area 8.4 

Minimum Lot Area 

Table 13 establishes the minimum lot area in each sub area. 

Table 13 : Permitted Lot Area in Commercial Sub Areas 

I Sub Area 7 I 20,000 sq.ft. I 
I Sub Area 8A I 15,000 sq.ft. I 

This sub area will allow current aviation-realted 
uses to continue. Should current uses within 
this sub area be discontinued, the area will be 
developed with uses consistent with sub area 8A 

Sub Area 80 

Maximum development in all commercial sub areas combined not 
to exceed 3,300,000 sq. ft. (including 200,000 sq. ft. of retail uses) 
plus 400 hotel rooms. 

Setbacks 

Setbacks shall be provided for the purpose of providing light, air, pedestrian and 
vehicular circularion, emergency access and general aesthetic improvements. 

The required setbacks indicated in Table 14 shall be clear of all structures from 
the ground to the s k y  (except as otherwise permitted) and shall be landscaped and 
maintained in a neat and healthy condition according to the landscaping provisions 
of this document. Where stepbacks are required, 25% of the frontage is allowed 
without a stepback. 

Table 14 : Required Yard Setbacks between Buildings and Property Lines in 
Commercial Sub Areas 

* Refer to Special Development Standards for additional setback requirements for the mixed-use 
overlay zone. 

** Subject to Sitepfan Review Process 
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6 ft. 

I 

t 

6 ft. 6 n. ** 

21 7 - 
Division IV : Commercial / Industrial Sub Area Standards  

05 12943603 
Table 15 : Required Yard Setbacks between Parking Lots and Property Lines in 

Sub Area 7 t- Sub Area 8A 

Sub Area 8B 
I 

Commercial Sub Areas 

6 ft. I 6ft. 1 6 f t . O '  

* 

*' This standard can be waived for propem lines between joint-use parking lots through site plan 
review process 

Along F Street surface parking lots shall be setback 18 11. horn property line. 

Corner Cur-.$ 
At corners of properties at street intersections, intersections of streets and alleys 
and at intersections of driveways and property lines, new construction shall not 
be permitted in such a manner that it significantly impedes visibility between 
visibility between heights of 3 feet and 7 feet above the ground in a comer cut-off 
of a t  least G feet by 6 feet (Measured from the intersection of the property lines or 
the intersection of a driveway and a property line). One vertical support element 
such as a column is permitted in the corner area, if the cross-section of the element 
fits within a circle with a diameter of 18 inches. This requirement may be waived 
through the Site Plan Review process if the Director of Public Works finds that the 
cut-off is not necessary. 

' Permitted Structures 

No structures are permitted in required setbacks (yards), except: 

Signs, as specified in the chapter relating to on-premises signs (LBMC Chapter 
2 I .44); 

Outdoor dining (subject to approval from Site Plan Review Committee); 

Vehicle parking (surface lots). Table 15 of this document establishes the 
minimum landscaped setback required between the parking lot and the street 
property line. 

Awnings as allowed by the Uniform Building Code. 

Projections are permitted into the required setbacks in accordance with those 
permitted in rhe Commercial Zoning Districts of the LBMC (see LBMC 
Section 21.32.220 C) 
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Required Landrcaping 

All required setbacks, shall contain an area not less than G feet in width planted 
with trees, shrubs and/or ground cover. Along “F” Street and “G” Street, the entire 
eighteen feet (1 8) of setback shall be landscaped. With the exception of access 
driveways, surface parking shall be prohibited within the required landscaped 
setbacks of “F” & ”G” streets. See Special Development Standards for additional 
requirements. 

General Screening Requirements 

The following required screening shall apply in all commercial sub areas: 

Open Storage 

Open storage shall be prohibited. Merchandise is not permitted to be displayed 
outdoors, unless specifically granted through Site Plan Review. 

On-Grade Parking Garages 

Architectural treatment 

Parking structures must be designed with the s h e  care and attention as the 
buildings they serve. They should be compatible in architectural treatment and 
detail. 

Screening 

Ramps, cars, and sources of artificial lighting in parking structures should be 
minimally visible from public streets, public parks, and residential uses. 

Surface Parking Lots 

All surface parking lots including parking area screening and landscaping shall be 
designed in accordance with the development standards in LBMC Chapter 21.41 

Mechanical Equipment on Rooftops 

In all commercial zones, rooftop mechanical equipment, except solar collectors and 
rain gutters, shall be screened on all sides by screening not less than the height of the 
equipment being screened. Such equipment shall also be screened from view from 
higher buildings in the zone to the satisfaction of the Site Plan Review Committee 
and the Director of Planning and Building. 
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Secured 

All rooftop mechanical equipment shall be secured from unauthorized entry to the 
satisfaction of the Director of Planning and Building. 

Materia& 

All rooftop mechanical equipment screening devices shall be of a material requiring 
a low degree of maintenance. Wood shall not be utilized. All screening devices shall 
be well integrated into the design of the building through such items as parapet walls 
continuous with the walls of the structure, architectural roof features, or equipment 
rooms. Louvered designs are acceptable if consistent with the building design style. 

Substitutions 

Well-planned, compact. architecturally integrated rooftop equipment may be 
substituted for screening with the approval of the Site Plan Review Committee and 
the Director of Planning and Building. 

General Requirements for the Design of Buildings 

All commercial buildings shall comply with the following design criteria: 

Architectural Themes 

Architectural themes, modules and materials present on the main facade of the 
building shall be used on all’other facades. 

Change of Material 

Each side of a building must contain a primary and an accent material, and the 
accent material(s) must cover not less than teh percent (1 0%) of the facade. 

Building Finished Grade 

All commercial buildings shall have the first habitable floor level not more than four. 
feet (4’) above grade within the front thirty feet (30’) of the lot. 

Accessory Structures 

Use Restrictions 

The use of accessory buildings and structures shall conform to the requirements of 
LBMC Chapter 21 .S1 (Accessory Uses). 

Locatioiu Permitted 

Accessory structures and buildings may be placed anywhere on a lot except within 
the required setbacks. 
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??arb Receptacles 

Adequate trash receptacles shall be provided to accommodate all refuse generated 
on a site. All trash areas shall be screened from public view on all sides, and shall 
conform to the development standards contained in LBiMC Chapter 21.45 (Special 
Development Standards). 

Utility Meters Screening 

AI1 utility meters shall be Fully screened from view from a public right-of-way. 

Undergrounding of Utilities 

All projects requiring site plan review shall underground all overhead utility service 
to the site. The utility company's design of the electric system, including locations 
and aesthetic treatment, shall be in accordance with the regulations of the Public 
Utilities Commission of the State of California. 

Off -street Parking and Loading Requirements 

Parking and loading areas shall be provided as required in LBMC Chapter 21.41 
(Off-street Parking and Loading Requirements). 

landscaping Requirements 

Landscaping shall be provided as required by LBMC Chapter 21.42 (Landscaping 
Standards) unless otherwise noted. 

Fences and Garden Walls 

Fences and garden walls are not permitted within required front street setbacks 
unless granted through the Site Plan Review process. Otherwise, fences and garden 
walls are permitted accessory structures subject to the development standards 
contained in LBMC Chapter 21.43 (Fences and Garden Walls). 

Signs 

On-premises signs are permitted in all districts subject to the requirements of LBMC 
Chapter 21.44 (On-premise Signs). 

Right-of-way Dedications and Improvements 

Public rights-of-way shall be reserved, dedicated and improved as provided for in 
LBMC Chapter 21.47 (Dedication, Reservation and Improvement of Public Rights- 
of- Wa y) . 
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S p e c i a l  D e v e l o p m e n t  S t a n d a r d s  

S u b  A r e a  7 :  

This sub area located immediately west of Lakewood Boulevard shall be primarily an 
office commercial use zone along with R&D, some light industrial uses and aviation- 
related uses south of “G” Street. In addition, hotel use will be located adjacent to 
one, of the following: Lakewood Boulevard, “F” Street or “G” Street. 

Along “F” Street, this sub area is the southern edge of a major “gateway” to the 
project, and shall be part of the Mixed Use Overlay zone in conjunction with Sub 
Area 1. This overlay zone is envisioned as an active “main street” pedestrian edge 
with ground floor retail storefronts, pedestrian serving uses, hotel lobby/ public uses, 
and upper story commercial k e s ,  along with special on-street parking provisions. 

Mixed Use Overlay Zone 

Frontages along “F” Street shall provide pedestrian-oriented uses, which are defined 
to include the following: 

Restaurants & ready-to-eat foods 

Retail sales 

Personal service uses 

Lobbies of: hotels, office buildings, residential developments, movie/live 
theaters, or of any other entertainment uses 

Public plazas and outdoor dining areas. 

Pedestrian-oriented uses shall occupy at least GO% of the ground floor building 
frontage on streets where active pedestrian uses are required. “Shadow” art galleries, 
historical displays, artist studios, back office uses or sales oftices may be allowed as 
temporary transitional uses. 

Minimum Depth of Ground Floor Space 
Within the iMixed Use Overlay Zone, ground floor spaces shall have a minimum 
average depth of 50 feet. Exceptions to this requirement may be granted through 
Site Plan Review. 
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Disp&y/Char MZnabw Requirement 

Clear, non-reflective display windows/doors shall comprise at least 60% of the 
ground floor street facade of pedestrian-oriented uses. Such glass should be clear 
with an exterior daylight reflectance of not more than eight percent (8%). Ground 
floor wall sections without windows should be not more than 5 feet in width, and 
the maximum height of the bottom sill of required display windows shall not exceed 
30 inches above the adjacent sidewalk. 

First Floor Elevation 

In order to promote easy pedestrian access, the first level of buildings which require 
ground floor pedestrian oriented uses shall have a floor elevation which approximates 
the elevation of the adjacent sidewalk. 

Setback 

Required setback along streets with pedestrian serving uses shall be hardscape and 
shall be considered an extension of the sidewalk. No landscape of such setback is 
allowed. 

Awiiings and Canopies 

Store front awnings are required, unless waived through the Site Plan Review 
process. The minimum vertical clearance between the ground or street level and 

' the bottom of the awning should be 10 feet. Awnings should be placed below the 
ground floor cornice (or below the sills of the second story windows if no cornice 
exists). Awnings should be divided into sections to reflect the major vertical divisions 
of the facade. The awning/canopy may encroach over the public sidewalk provided 
at least 4 feet of clearance is,maintained from the street curb line. For awnings and 
canopies, the materials, shape, rigidity, reflectance, color, lighting, and signage, 
should relate to the architectural design of the building. 
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Division IV : Commercial I Industrial Sub Area Standards 

Entrances Facing the Street 

Entrances to uses on ground and upper floors must open onto the public right-of- 
way. Entrance doors should be setback at least three feet from the property line in 
order to avoid encroachment on to right-of-way. 

Exterior Design 

Exterior elevations shall be designed with extensive articulation to create visual 
interest and enhance pedestrian activity along the sire. Three dimensional elements 
such as cornices, pilasters and structural bays shall be used to break up the facade 
planes. Ground floor facades shall be distinguished from upper floors by cornices, 
changes of material and/or other architectural devices. 

Build-to line standard 

A primary build-to line is established for buildings fronting “F” Street. At least 
60% of the ground floor building frontage at a minimum height of 16 feet shall 
be constructed along the established build-to-line. Arcades, colonnades, porches, 
and articulated courtyard walls built along such line can be used to satisfy this 
requirement. 

If the remaining portion of the ground floor is setback, it shall not be more than 
20 feet in length nor setback more than IO feet from the build-to-line, in order to 
maintain the continuity of the intended street wall. 

Facade Articulation 

Along “F” Street, no continuous building wall shall extend more than 60 feet in 
width without a facade articulation element. .. 

Blank walls are not allowed along “F”. Elsewhere, the maximum width of a blank 
wall without articulation or relief of at least 6 inches in depth shall be 25 feet. Facade 
articulation shall consist of elements such as expressed structural bays, pilasters, 
moldings, recessed wall panels, or display features to create visual interest. 
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55' Minimum Building Setback 
along "4th" Avenue 

26' Minimum Building Setback 
along Lakewood Boulevard 

18' Minimum Building Setback 
along " F  & "G" Streets 

8' Min. Building 'Step-Back' 
at 2nd. / 3rd. Story 
(Refer to Section A-A3 

Primary 'Build-To' Lines 

---------- __________  Preferred Location of Access Streets 

Mixed Use Overlay Zone 

Building Restriction Zone 
(Parking may be permitted 
subject to City approval) 

For Reference Only :Based on the City of Long Beach 
Airport Runway Approach Zones Standards for determining 
obstructions to Air Navigation. As per Part 77 of the FAA 
Regulations Map dated .6-21-1982 (or as updated). 

Figure 40 : Sub Area 7 
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Building Stepbacks 

Building stepbacks are in addition to building setbacks, and are established to create 
height and bulk transitions between buildings and public streets/ alleys/ parks, as 
well as between higher density uses and lower density uses. These transitions shall be 
controlled by building setback/ stepback requirements as shown in the illustrative 
sections included in this section of the document. 

Vehicular Driveway Access 

Vehicular driveway access is prohibited along frontages which require pedestrian- 
oriented uses. All other vehicular access shall be taken via secondary/ local streets 
chat will not disrupt pedestrian circulation. Future access streets and driveways are 
encouraged to reinforce the grid imposed by the street hierarchy of the Plan Area. 
This requirement may be modified through the Site Plan Review process if necessary. 

Electrical Substation 

An electrical substation may be developed in this Sub Area. Southern California 
Edison has provided general information on the size of the facility. The substation 
shall have a maximum footprint of approximately 230-feet by 305-feet, and power 
lines connecting to the substation shall be routed through new underground 
substructures. 

The substation shall have a low profile structure (equipment will be approximately 
20 feet in height) and underground feed lines, with an 8-foot perime~er masonry 
screen wall located at the building setback line, and associated perimeter landscaping 
between the right-of-way and the wall consisting of trees, shrubs, and ground cover. 
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LAKEWOOD I I SUB AREA ? 
*mprm 

Figure 4 1  : Section Q-Q' 

i i 

Figure 42 : Section R-R' 
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Division I V  : Commercial / I 

S u b  A r e a  8 :  
I 

Sub Area 8A: 

This sub area shall be primarily a Research & Development and light indusrrial 
zone, along with aviation-related uses south of “G” Street. Uses allowed in Sub Area 
7, are also allowed in this Sub Area. 

Sub Area 86: 

Sub area 8B, also known as the Boeing Enclave, will allow aviation-related uses 
associated with the existing area to continue. Should current operations of this sub 
area be discontinued, the area will be developed with uses consistent with Sub Area 
8A, and the following development standards shall apply to both. 

Continuous Building Edge/ Facade Articulation 

Along “F” Street, no continuous building wall shall extend more than 100 feet in 
width without a facade articulation element. Blank walls are discouraged, and the 
maximum width of a blank wall without articulation or relief of at least 6 inches in 
depth shall be 25 feet. Facade articulation shall consist of elements such as expressed 
structural bays, pilasters, moldings, recessed wall panels, or display features to create 
visual interest. 

Vehicular Driveway Access 

Future access streets and driveways are encouraged KO reinforce the grid imposed by 
the street hierarchy of the Plan Area. This requirement may be waived through the 
Site Plan Review process if necessary. 

Boeing Enclave Screening 

The 48-acre Boeing Enclave, in which a variety of aircraft production-related uses 
presently operate is expected to remain operational during project construction for 
dl or a portion of the development period until Boeing no longer has use for the 
Enclave in its current capacity. While in operation, an evergreen landscape hedge 
shall be installed on the eastern side of the Enclave and on the north side of the 
fence surrounding the Enclave to provide screening. 
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55' Minimum Building S8tb~~c.k 
along -4W Avenue 

18' Minimum Building Setback 
along'pa*G'Streets 

Building Restriction Zone ' 
(Parking may be permitted subject lo City approval) 

' For Referenu, Only :Based on ths CJly d Long Baacl, 
Abpor( Runway A p p m  Zonas Standads lor detenninhg 
ObsbUniQls to Air Ned~ation. 
A6 per Part 77 of lhe FAA Ragulariona Mqp d a d  621-1882 
(ores Updetedj. 

figure 43 : Sub Areas SA and 88 
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Division IV : Commercia l  / Industr ia l  Sub Area Standards- 

Q Q OS' 

Figure 44 : Section S-S' 

-l t 

Figure 45 : Section T-T' 
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A p p e n d i x  

Master Street Tree Plan 

I 

Division V : Appendix z 33 

The Master Street Tree Plan provides the suggested tree species, size, and spacing 
for the outlined streets below. Builder is to submit Landscape plans KO the Director 
of Public Works for approval. The Director of Public Works may approve alternate 
species. Submittal requirements shall comply with the provisions of Chapter 2 1.25 
(Specific Procedures) of the LBMC. 

Frame Work Streets 
“F” Street (LMixed Use - Lakewood Boulevard to “ 2 n d )  

Pyrus calleryana ‘Bradford’ - Bradford Pear 

Phoenix dactylifera - Date Palm 
36” BOX - 30’ O.C. 

18’ BTH - 30’ O.C. 

“F” Street (Residential/Commercial/Industrial - “2nd” to Paramount Blvd.) 
Quercus Ilex - Holly Oak 
36” BOX - 35’ O.C. 

“G” Street 
Magnolia grandiflora - Magnolia 
36” BOX - 35’ O.C. 

“2nd“ Avenue 
Jacaranda mimosifolia - Jacaranda 
36” BOX - 35’ O.C. 

“ 4 t h  fara Avenue 
Ulrnus parvifolia - Chinese Elm I* 

36” BOX - 40’ O.C. 

“C” Street 
Cinnamomum camphora - ‘Camphor Tree 
36” BOX - 40’ O.C. 

Residmtial Sub Streets 
“A” Street (Park Frontage - “ 2 n d  Avenue to “3rd  Avenue) 

Jacaranda mimosifolia - Jacaranda 
36” BOX - 35’ O.C. 

“A” Street (“3rd Avenue to “5th Avenue) 
PIatanus x acerfolia - London Plane Tree 
24” BOX - 35’ O.C. 

“B” Street 
Cupaniopsis anacardioides - Carrot Wood 
24” BOX - 30’ O.C. 
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”D” Street 
Pyrus calleryana ‘Bradford - Bradford Pear 
24” BOX - 30’ O.C. 

“E” Street 
Liquidambar styraciflua - American Sweet Gum 
24” BOX - 30’ O.C. 

“lstb Avenue 
Magnolia grandiflora - Magnolia 
24” Box - 35’ O.C. 

”3rd  Avenue (Park Frontage) 
Jacaranda mimosifolia - Jacaranda 
36” BOX - 35’ O.C. 

“5 t h  Avenue 
Platanus x acerfolia - London Plane Tree 
24” BOX - 35’ O.C. 

Industrial Sub Stnets 

(5th Street (IndustriallPark and Residential Frontage) 
Ulmus parvifolia - Chinese Elm 
24” BOX - 40’ O.C. 

Setback 
Eucalyptus species - Eucalyptus 

Melaleuca quinquenervia - Cajeput Tree 

Pinus species - Pine 

Tristania conferta - Brisbane BOX 

24” BOX - 25’ O.C. 

36” BOX - 25’ OX. ’ 

36” BOX - 30 O.C. 

24” BOX - 25’ O.C. 

05 31290603 
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Aucys 
Cupressus sempervirens - Italian Cypress 
24” Box 
Geijera parviflora - Australian Willow 
24” box 
Lagerstroemia indica - Crape Myrtle 
24” Box 
Melaleuca quinquenervia - Cajeput Tree 
15 Gallon 
Metrosideros excelsus - New Zealand Christmas Tree 
24” Box 
Thevetia peruviana - Yellow Oleander 
24” Box 
Tristania conferta - Brisbane Box 
15 Gallon 

Edges 
Lakewood Boulevard (Airport Edge to Carson Street) 

Pyrus Calleryana ‘Bradford’ - Bradford Pear 
36” Box - 30’ O.C. 

Phoenix dactylifera - Date Palm (Where Height Restrictions Permit) 
18’ BTH - 30’ O.C. 

Carson Street Edge 
Eucdyptus species - Eucalyptus 

iMelaleuca quinquenervia - Cajeput Tree 

Pinus species - Pine 

24” BOX - 30’ O.C. 

24” BOX - 25’ O.C. 

24” BOX - 30’ O.C. 

Golf Course Edge 
Eucalyptus species - Eucalyptus 

Melaleuca quinquenervia - Cajeput Tree 
24” Box - 25’ O.C. 

Pinus species - Pine 

24” BOX - 30’ O.C. 

24” BOX - 30’ OS. 

Airport Edge 
(Due to height restrictions edge will be screened with vines.) 

Distictis buccinatoria - Blood Red Trumpet Vine 
15 gallon - 15’ O.C. 

Lonicera japonica - Japanese Honeysuckle 
15 gallon - 15’ O.C. 
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EXHlBlT E-1 

ON-SITE PROJECT INFRASTRUCTURE PHASING PLAN** 

' i  . .. 
. .  

. .  . .  
PEDESTRW EASEMENTS! 
VIEW CORRIDORS 

PHASE 3 ONSITE 

- - -, 

m* 
c3 ::: D :a i 

L..- - I . - . . - . . - .  -..-..-..-..-..-.._._____._ .___ _..__ .__.._.. '3Q w i 
w 

- b e  
bc? 

On-sh Roadway-Infrostrubrife includeg wet utilities 0.0.. water, sewer and storm drainage) and dry utilities (ile.. conduits for telephone~e1~ectiic;gasana Sblti):'-*' - ' '%' 
streeis, tfafk sbnage, trs(lic control dedces, street lighting, sidewalb. and parkway landscaping. 

For Transportation Improvements, 8- Exhibit F. 



EXHIBIT E-2 
Page 1 

PARK AND R€CREATIONAL OPEN SPACE FACILITIES PLAN 

PARK SUMMARY 

TOTAL GROSS ACRES - LONG BEACH: 13.0 AC 
TOTAL GROSS ACRES: 13.5AC 

BIUE PAlH 
SEGMENT 5 

THE PORTION OF BIKE PATH SEGMENT 2 WITHIN PARK 'C' IS C W N T E D  IN THE ACREAGE OF PARK 'C. 
ALL OF B(KE PATH SEGMEM 3 IS COUNTEO IN WE ACREAGE OF PARK *W. 



EXHIBIT E-2 
Page 2 

Douglas Park 
Park and Recreational Open Space Facilities Chart 

Gross 
Acreage' 

Park A 

Park B 

Park C 

Park D 

0.4 

2 

1.1 

5.0 

Private Recreation Area 1.2 

Bike Path - Segment 1 (Carson St.) 
(Carson St.) 

1.5 

Bike Path - Segment 2 .+ 

(adjacent to golf course and partially within Park C) 
0.5 

' 

Bike Path - Segment 3 - 
(adjacent to golf course and all within Park D) 

Bike Path - Segment 4 
(adjacent to "F" Street in City of Long Beach) 

' Bike Path - Segment 5 - 
(adjacent to "F" Street in City of.Cakewood) 

0 

0.2 

0.5 

"A" Street Pedestrian Easement I View Corridor 0.2 

"B" Street Pedestrian Easement I View Corridor 0.1 

[TOTAL GROSS ACREAGE 13.5 - I 
All acreage is publicly accessible except for the Private Recreation Area' 
The portion of Bike Path Segment 2 within Park C is counted in Park C above 
Bike Path Segment 3 is entirely within Park D and is counted in Park D above 
Bike Path Segment 5 is within the City of Lakewood. 
Total Acreage in the City of Long Beach is 13.0 acres 

*n 

m+ 

mr, 
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EXHIBIT F 

DOUGLAS PARK 
TRANSPORTATION IMPROVEMENTS AND PHASING PROGRAM 

The goal of the Transportation Improvements Phasing Program for the Douglas Park project (the 
“Project”) is to mitigate significant Project traffic impacts before they occur during the 
development of the Project. In order to accomplish this goal, the measures in this program 
necessary to mitigate a significant Peak Hour (as defined in the Development Agreement) traffic 
impact being caused at the location by the Project shall be in place, as described below. The 
procedures described below shall be followed to ensure the timely implementation of these 
measures. 

The Project Trip Cap is 5,872 Peak Hour trips, which does not include any adjustments for 
internal trip reductions, or the Project Transportation Demand Management (TDM) Program. 
No Project building pennit shall be issued if the calculated Project trip generation exceeds this 
Trip Cap and until otherwise demonstrated by the Company or its designee that any excess trips 
have been adequately reduced or mitigated to the satisfaction of the City Traffic Engineer. 

I 

Prior to the issuance of each new Project building permit, a calculation shall be made of the total 
site trip generation. This calculation shall add the trip generation of the new Project building to 
the total site trip generation calculated for the previously approved Project building permit. The 
calculations shall be based on the trip generation rates in Table F- 1. These rates do not include 
any adjustments for internal trip reductions or the Project TDM Program. If more current trip 
generation rates applicable to Project uses are available and have been published in the Institute 
of Transportation Engineers (ITE) T r i ~  Generation manual, the City Traffic Engineer shall have 
the option of using the more current ITE ratks. Where development flexibility is allowed, such 
flexibility shall be based on the trip generation equivalency rates in Table F-2, unless the 
equivalency rates require revision due to the use of more current ITE trip generation rates as 
previously noted. For allowable Project uses that are difficult to categorize, the City Traffic 
Engineer shall use reasonable methods to establish the appropriate trip generations or 
equivalencies for those uses, 

Trip generation credit shall also be granted for buildings demolished or removed from the site 
since October 1, 2000, as documented by the Company or its designee. Such credit, not to 
exceed 159 trips, shall be granted according to the “Existing Uses” trip generation rate of 0.30 
per 1,000 gross square feet in Table F- 1. This rate is based on site driveway traffic volumes 
counted approximately October 1,2002, which inherently reflect occupied and unoccupied 
buildings that existed on the site at that time. 

LA\13 15869.5 
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Tabie F- i i 

Project Trip Generation Rates for Proposed and Ex-iting 1 

ProDosed Use 

Office Park (“Commercial District”) 
Single-Family Detached 
Apartment 
Condominium/Townhouse/Flat 
Retail 
Hotel 

Existing Uses To Be Removed 
Office, R & D, Warehousing, Manufacturing 
Mechanical, Storage 

Note: gsf = gross square feet 
du = dwelling unit 
rm = room 

ses 

Trip Generation Rate 

1.25 per 1,000 gsf 
1.01 per du 
0.59 perdu 
0.43 per du 
4.96 per 1,000 gsf 
0.61 per rm 

0.30 per 1,000 gsf 

2 
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Table F-2 
Project Trip Generation Equivalency Rates for Proposed Uses 

Proposed Land Use and Unit of Measure 

Office Park ("Comm. Distr."), 1,000 gsf = 1.238 du Single-Family Detached 

Peak Hour Trip Generation Equivalency Rate 

- - 2.119 du Apartment 

= 252.016 gsf Retail 
2.049 rm Hotel 

2.907 du Condominium/Townhouse/Flat - - 

- - 
Single-Family Detached, 1 du = 808.000 gsf Office Park ("Corn. Distr.") 

1.712 du Apartment 

2.349 du Condominium/Townhouse/Flat 
= 203.629 gsf Retail 

1.656 rm Hotel 

- - 
- - 

- - 
Apartment, 1 du = 472.000 gsf Office Park ("Comm. Distr.") 

0.584 du Single-Family Detached 

1.372 du CondominiumlTownhouse/Flat 

- - 
- - 
= 118.952 gsf Retail 

0.967 rm Hotel - - 
CondominiumlTownhouselFlat, 1 du = 344.000 gsf Office Park ("Comm. Distr.") 

0.426 du Single-Family Detached 

0.729 du Apartment 

86.694 gsf Retail 
0.705 rm Hotel 

- - 
- - 
- - 
- - 

Retail, 1,000 sf = 3,968.000 gsf Office Park ("Corn. Distr.") 
4.91 1 du Single-Family Detached 

8.407 du Apartment 

8.131 rm Hotel 

- - 
- - 

1 1.535 du Condominium/Townhouse/Flat - - 
- - 

Hotel, 1 rm = 488.000 gsf Office Park ("Comm. Distr.") 

0.604 du Single-Family Detached 

1.034 du Apartment 

1.4 19 du CondominiumiTownhouse/Flat 

- - 
- - 
- - 
= 122.984 gsf Retail 

Based on the total site trip generation calculated with the inclusion of the new Project building, 
any applicable transportation improvement measures shall be assigned from the list below. All 
applicable measures shall be completed prior to the issuance of the final certificate of occupancy 
for the new Project building, except that such a certificate shall not be withheld if an applicable 

3 
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measure is delayed by circumstances beyond the control of the Company or its designee, or 
rejected by a jurisdiction where the measure is located. In the event an applicable measure is 
rejected by a jurisdiction where the measure is located, prior to the construction or installation of 
that measure, a mitigation measure of reasonably similar cost and effectiveness may be 
substituted as the City shall direct. If no such measure can be identified, then an in-lieu payment 
in the amount of the cost of the original measure shall be made to the City's Traffic Mitigation 
Program Fund. The cost of the original improvement shall be determined by a Project Study 
Report or equivalent document acceptable to the Director of Public Works. In addition, the 
Company or its designee shall not be precluded from accelerating the implementation of any of 
these measures. 

Category A - Area-Wide ATCS/ITS Measures 

Adaptive Traffic Control System (ATCS) and Intelligent Transportation System (ITS) 
Connectivity with Freeway RamDs: Fund or cause the funding for the design and 
construction of a state-of-the-art traffic signal system, such as ATCS, along the following 
eight arterial corridors: 1) Del Am0 Boulevard, approximately from the Long Beach 
Freeway to the San Gabriel River Freeway; 2) Carson street, approximately from Long 
Beach Boulevard-San Antonio Drive to the San Gabriel River Freeway; 3) Spring Street, 
approximately from Atlantic Avenue to the San Gabriel River Freeway; 4) Willow Street, 
approximately fiom Atlantic Avenue to the San Gabriel River Freeway; 5 )  Atlantic Avenue, 
approximately from the Artesia Freeway to Willow Street; 6 )  Cherry Avenue, 
approximately from the Artesia Freeway to Pacific Coast Highway; 7) Lakewood 
Boulevard, approximately from the Artesia Freeway to Steams Street; and 8) Bellflower 
Boulevard, approximately from the Artesia Freeway to the San Diego Freeway. 

In addition to finding for ATCS along the above eight corridors, an area-wide ITS program 
shall be included to improve capacity at both corridor and non-corridor signalized 
intersections. The ITS program will include interconnect, traffic detectors, surveillance 
cameras, message signs and other means that connect the surface street signal system with 
adjacent freeway on- and off-ramp meters and signals. Such connectivity and linkage with 
the freeway system will provide feedback to the surface street signal system and allow 
further adjustments in signal operations to enhance area-wide system capacity. The 
completed network of ATCS/ITS corridor and related improvements is illustrated in Figure 
F-1. 

4 . '  
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ATCS and the affiliated ITS program measures affecting the following intersections shall be 
installed no later than the triggering of the corresponding Peak Hour trips: 

Comdors and Studv Intersections 

o Lakewood Corridor (A): 1,081* 

Trigger Value* 

- 
- 
- 
- 
- 

Lakewood BlvdJCarson St. (US #45; 1,08 1 **) 

Lakewood Blvd./Spring St. (US #78; 1,113**) 
Lakewood Blvd./South St. (US #17; 1,332**) 

Lakewood Blvd./Stearns St. (US #95; 1,499**) 

Lakewood Blvd./Willow St. (US #89; 1,772**) 

o Bellflower/Spnng Corridor 

- 
- 
- 
- 

Bellflower Blvd./Wardlow Rd. (US #68; 1,257**) 

Bellflower Blvd./Spnng St. (US #80; 3,559**) 

Spring St./Clark Ave. ( U S  #79; 3,866**) 

Spring St./Cheny Ave. (US #74; 5,073**) 

o Carson Conidor (A) 

- 
- 
- 
- 

Carson St./Clark Ave. (US #47; 1,449**) 
Carson St./Woodruff Ave. (US #49; 2,002**) 
Carson St./Cheny Ave. (US #43; 2,183**) 
Carson St./Palo Verde Ave. (I/S #50; 2,559**) 

o Paramount Comdor t 

- 
- 
- 
- 

Paramount Blvd./Del Am0 Blvd. (US #31; 1,507**) 

Paramount Blvd./South St. (US #16; 1,663**) 

Paramount Blvd./Artesia Blvd. (US #12; 1,677**) 

Paramount Blvd./Alondra Blvd. (US #2; 2,265**) 

1,257* 

1,449* 

1,507* 

o Redondo/Pacific Coast Hwy. Corridor 2,223* 
- 
- 
- 
- 

Pacific Coast Hwy./Redondo Ave. (US #99; 2,223**) 

Redondo AveJAnaheim St. (US #101; 3,384**) 
Redondo Ave./Willow St. (US #88; 4,135**) 
Redondo Ave./Spring St. (US #77; 4,403**) 

- Pacific Coast Hwy./7th St. (US #104; 5,073**) 

5 
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0 

. .  

0 

0 

0 

0 

2,402* 

3,194,* 

Lakewood Comdor (B) 

- 
- 
- 
- 
- 
- 

Lakewood BlvdlArtesia Blvd. (VS #13; 2,402**) 

Lakewood Blvd./Candlewood St. (VS #23; 3,307**) 

Lakewood Blvd./Del Am0 Blvd. (US #32; 3,766**) 

.Lakewood Blvd./Wardlow Rd./Douglas Rd. (US #66; 4,584**) 

Lakewood BlvdKonant St.-G St. (US #60; 4,610**) 

Lakewood Blvd./Alondra Blvd. (VS #3; 4,850**) 

Del Am0 Corridor 

- 
- 
- 
- 

Del Amo BlvdKlark Ave. (US #33; 3,194**) 

Del Am0 Blvd./Woodruff St. (VS #35; 3,194**) 
Del Am0 Blvd./Orange Ave. (US #29; 3,718**) 
Del Am0 Blvd./Palo Verde Ave. (VS #36; 4,459**) 

Carson Conidor (B) 

- 
- 
- 
- 

Carson St./Los Coyotes Diagonal (#5 1 ; 3,98 1 **) 

Carson St./605 Fwy. SB Off-Ramp (#52; 4,646**) 

Carson StJNorwalk Blvd. (#55; 4,646**) 

Carson St./Paramount Blvd. (#a; 4,891 **) 

Atlantic Corridor 

- 
- 

South St./Clark Ave. ( V S  #18; 5,073**) 

Atlantic Ave./Carson St./ (US #41; 4,459**) 

Atlantic Ave./Wardlow Rd. (US #63; 4,850**) 

3,981* 

4,459* 

5,073* 

** Individual intersection (US) trigger value. 

Also, find or cause the funding for the design and construction of a centralized ATCSRTS 
command center to operate and manage the area-wide ATCS and affiliated ITS measures. 

Trigger Value: 1,08 1 Peak Hour trips 

Category B - Intersection Immovements 

1 .  

LA\13 15869.5 

Carson Street/Lakewood Boulevard (Intersection 45. Cities of Long Beach and 
Lakewood): Widen on the west side of Lakewood Boulevard from Carson Street to F 
Street (new). At Carson Street, remove the second southbound left-turn lane; modify 
and shift the raised islands on the north and south legs; and restripe the north and 
south legs to provide an extended southbound left-turn lane, and a fourth southbound 
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I twough lane from north of Carson Street to the vicinity of F Street, where the lane 
becomes a right-turn-only lane accessing F Street. 

Trigger Value: First Project residential certificate of occupancy. 

2. F StreetlLakewood Boulevard (Intersection 106, City of Long Beach): Construct F 
Street as a fully improved public street with a curb-to-curb width of no less than 50 
feet, exclusive of any raised median, between proposed 2nd Avenue and Lakewood 
Boulevard; open and modify the raised island on Lakewood Boulevard for left-turn 
channelization; and restripe to provide a northbound left-turn lane accessing F Street. 
Install a traffic signal to control this intersection. 

Trigger Value: First Project residential certificate of occupancy. 

3. Conant Street-G StreetlLakewood Boulevard (Intersection 60, City of Long Beach): 
Construct G Street as a fully improved public.street with a basic curb-to-curb width of 
no less than 56 feet, exclusive of any raised median, between proposed 2nd Avenue 
and Lakewood Boulevard. Construct additional roadway width on G Street 
approaching Lakewood Boulevard to provide one left-turn lane, one through lane and 
two right-turn-only lanes eastbound. Restripe and convert the right-turn-only lane on 
the east leg of Conant Street to a westbound throuflright-turn shared lane. Modify 
the existing traffic signal at Conant Street as necessary to control this intersection. 

Trigger Values: First Project residential certificate of occupancy for construction 
of G Street and 3,637 Peak Hour trips for restriping changes to Conant Street. 

4. Carson StreeV2nd Avenue (Intersection 109. City of Long Beach): Construct 2nd 
Avenue as a fully improved public street with a curb-to-curb width no less than 50 
feet, exclusive of any raised median, between Carson Street and proposed C Street. 
Restripe Carson Street to provide a westbound left-turn lane accessing 2nd Avenue 
(new). Install a traffic signal to control this intersection. 

Trigger Value: Certificate of occupancy for first Project building along 2nd 
Avenue between Carson Street and C Street. 

Also, construct 2nd Avenue as a fully improved public street with a curb-to-curb 
width of no less than 50 feet, exclusive of any raised median, between proposed C 
Street and proposed F Street no later than the certificate of occupancy for the first 
Project building along this street segment. In addition, construct 2nd Avenue as a 
hlly improved public street with a curb-to-curb width of no less than 36 feet, 
exclusive of any raised median, between proposed F Street and proposed G Street no 
later than the certificate of occupancy for the first 'Project building along this street 
segment. 

7 
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In addition, in the event development ofG Street between F Street and 2nd Avenue 
has not been completed, and in conjunction with the submittal of a Site Plan Review 
request for any new structure within those areas south of F Street and west of the 
centerline of 2nd Avenue, submit a trafic analysis based on the methodology and 
standards in place as of the Effective Date to the satisfaction of the City Traffic 
Engineer to determine if additional improvements or right-of-way dedication, 
including, without limitation, improvement and dedication of one or more optional 
streets as shown on Vesting Tentative Tract Map 61252, are necessary to facilitate the 
flow of traffic in the absence of the completion of G street. Additional improvements 
or dedications may only be required to alleviate traffic capacity deficiencies within 
the Project site that otherwise would have been handled by the completion of G Street 
between 2nd Avenue and F Street, The widening of an existing street that has already 
been improved may only occur as a last recourse and following any modification to or 
removal of an existing raised median island. Any improvements or dedications 
required by the City Traffic Engineer based on the traffic analysis shall be provided 
prior to the issuance of a permanent certificate of occupancy for any proposed 
structure that is the subject of the Site Plan Review request. 

5 .  Douglas Center Drive-C StreetLakewood Boulevard (Intersection 105. Citv of Long 
Beach): Construct C Street as a hlly improved public street with a curb-to-curb 
width of no less than 36 feet, exclusive of any raised median, between proposed 2nd 
Avenue and Lakewood Boulevard; modify the raised island on Lakewood Boulevard 
for left-turn channelization; and restripe to provide a northbound left-turn lane 
accessing C Street. Modify the existing traffic signal at Douglas Center Drive as 
necessary to control this expanded intersection. 

Trigger Value: Certificate o~occupancy for first Project building along C Street 
between 2nd Avenue and Lakewood Boulevard. 

6.  Carson StreetParamount Boulevard (Intersection 44. City of Lakewood): Widen on 
the east side of the south leg of Paramount Boulevard; modify and shift the raised 
island on the north leg; remove the raised island on the south leg; and restripe the 
north and south legs to provide a northbound right-turn-only lane on Paramount 
Boulevard. 

Trigger Value: 61 8 Peak Hour trips. 

7. Del Atno BoulevardLakewood Boulevard (Intersection 32. Cities of Lakewood and 
Long Beach): Widen on the east side of the north leg and the west side of the south 
leg of Lakewood Boulevard; remove the nose islands and modi@ the remaining 
raised islands on the north and south legs; and restripe the north and south legs to 

8 .  
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8. 

9. 

10. 

provide a second southbound left-turn and three through lanes in each direction on 
Lakewood Boulevard. 

Trigger Value: 891 Peak Hour trips. 

Carson StreeVBellflower Boulevard (Intersection 48. Cities of Long Beach and 
Lakewood): Prohibit parking during the AM peak period on the north side of Carson 
Street (up to approximately 75 spaces) for a length of approximately three blocks east 
and west of Bellflower Boulevard; modify and lengthen the left-turn channelization 
along the raised islands on the east and west legs of Carson Street; and restripe this 
length of Carson Street to provide a third westbound through lane, including 
conversion of the right-turn lane at Bellflower Boulevard, for the AM peak period and 
lengthened left-turn lanes approaching Bellflower Boulevard. 

Trigger Value: 1,677 Peak Hour trips. 

Wardlow Road and Cherry Avenue (Intersection 65, Citv of Long Beach): Remove 
on-street parking on Cherry Avenue; widen on both sides of the south leg of Cherry 
Avenue; shorten the raised island on the north leg; and restripe the north and south 
legs to provide a third southbound through lane. 

Trigger Value: 1,85 1 Peak Hour trips. 

Cover Streeflaramount Boulevard (Intersection 56. City of Lakewood); Cover Street 
from Paramount Boulevard to west of Industrv Avenue (Cities of Lonp Beach and 
Lakewood): Construct and stripe the Project Roadway approaching the intersection 
of Cover Street/Paramount Boulevard to provide two through lanes and a right-turn- 
only lane westbound, and a bike lane in each direction. Reconstruct Cover Street as 
necessary and restripe to provide, a left-turn lane and two through lanes eastbound, 
and a bike lane in each direction. Restripe Paramount Boulevard to provide a left- 
turn lane and a right-turn-only lane southbound. 

Remove on-street parking on the north side of Cover Street (up to approximately 
three spaces); widen on the north side of Cover Street from approximately 100 feet 
west of to 340 feet east of Industry Avenue; modify and lengthen the left-turn 
channelization along the raised island on the east leg at Industry Avenue; and restripe 
to provide two through lanes, left-turn channelization and a bike lane in each 
direction, including an extended westbound left-turn lane at Industry Avenue, from 
Industry Avenue to the improvement at Paramount Boulevard. Restripe the west leg 
of Cover Street at Industry Avenue to provide two eastbound through lanes, including 
conversion of the right-turn-only lane, and two westbound right-turn-only lanes 
departing the intersection and approaching Cherry Avenue. 

9 
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11. 

Restripe Industry Avenue between Cover Street and Bixby Road to provide a left-turn 
lane and two right-turn-only lanes northbound, a southbound through lane, and a bike 
lane in each direction. 

Trigger Value: Pursuant to Section 2.4.2(c) of Development Agreement. 

Cover StreetlChem Avenue (Intersection 108. Cities of Long Beach and Lakewood): 
Remove on-street parking on the east side of Cherry Avenue (up to approximately 12 
spaces) and both sides of Cover Street (up to approximately 24 spaces);open and 
modify the raised island on Cherry Avenue between Roosevelt Road and Bixby Road, 
and restripe to provide a southbound left-turn lane accessing Cherry Avenue and a 
third northbound through lane. Restripe Cover Street to provide a second westbound 
right-turn-only lane and no westbound left-turn lane. Remove the Stop sign control 
on Cover Street and install a “half signal” that controls all movements except for the 
southbound through movement on Cherry Avenue. 

Trigger Value: Construction of No. 10 above. 

12. Bixby Road and Cherry Avenue (Intersection 59, Cities of Long Beach and 
Lakewood): Remove on-street parking on Bixby Road between Cherry Avenue and 
Industry Avenue (up to approximately 37 spaces); and restripe the east leg of Bixby 
Road to provide one left-turn lane, one left-turdthrough shared lane and one right- 
turn-only lane. 

Trigger Value: Construction of No. 10 above. 

Category C - Proiect Transportation Demand Management Program 

Prior to the issuance of the first building permit for any Office Park (“Commercial District”) 
use, the Company or its designee shall submit for City approval a Transportation Demand 
Management (TDM) Program. The TDM Program shall be designed to achieve a 20 percent 
reduction in Peak Hour trips generated by the Office Park (“Commercial District”) uses. The 
employee commute mode choice shall be annually monitored and the TDM Program 
adjusted, if necessary, to achieve a 20 percent trip reduction. The City shall determine, based 
on actual performance, whether the TDM Program will reasonably achieve a 20 percent 
reduction in Peak Hour trips. The City shall not issue building permits for Office Park 
(“Commercial District”) uses beyond 2,480,000 gross square feet, except to the degree to 
which actual reductions have been achieved and subject to any adjustments for equivalency 
conversion between uses. The following formula shall be used for this determination: 

Allowable Office Park (“Comm. Distr.”) Building Area = (80% x 3,100,000 gsf) + 
(% actual trip reduction achieved 
x 3,100,000 gsf) 

LA\1315869.5 
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The issuance of building permits for Office Park (“Commercial District”) uses shall be 
subject to the limitation that the Office Park (“Commercial District”) building area shall not 
exceed 3,100,000 gross square feet unless other uses are reduced in size by the equivalency 
procedures. In the event that the equivalency procedures are used, the 3,100,000 gross 
square-foot limits described above shall all be adjusted accordingly. 

Trigger Value: First Project building permit for Office Park (“Commercial District”) use. 

Category D - Regional Transportation Improvements 

San Diepo Freeway Northbound On-Ramp from Southbound Cherry Avenue: Widen within 
the merge area where the two northbound on-ramps from Cherry Avenue converge to 
provide an elongation of the merge section for a smoother and safer merge. Relocate the 
ramp metering location for southbound traffic from Cherry Avenue to provide additional 
queuing length between the meter and Cherry Avenue. 

Trigger Value: No later than 5,000 Peak Hour trips. 

Category E - Neivhborhood Traffic Manavement Measures 

The Company or its designee shall make an initial lump sum payment of $250,000 to the 
City of Long Beach, which the City shall administer for the study, design and 
implementation of neighborhood traffic management measures to deter potential Project 
traffic intrusion into the residential areas analyzed in the Draft EIR. The City shall 
coordinate with the City of Lakewood and other neighborhood groups in residential areas 
that may also be significantly affected by such traffic intrusion. Potential neighborhood 
traffic management measures may include, but not be limited to the following: additional 
Stop signs; speed humps; turn restrictions; signal timing strategies; signalization prohibiting 
through traffic movements; parking restrictions; diverters; chokers; cul-de-sacs; partial cul- 
de-sacs; median islands; woonerfs (“chicanes”); traffic circles; one-way streets; and 
residential identity signs, gates or monuments. 

Trigger Value: First Project building permit for initial $250,000 payment. 

If requested by the City, and no sooner than 3,000 Peak Hour trips, and provided that the 
initial $250,000 payment has been spent and a complete accounting thereof is submitted to 
the Company or its designee, the Company or its designee shall make an additional lump 
sum payment of $250,000 to the City for additional design and implementation of 
neighborhood traffic management measures for the above-described residential areas. Any 
unused portion of this payment shall be returned to the Company or its designee within one 
year after the expiration of the Development Agreement. 

Category F - Bicycle Facility Imurovements 

11 
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In keeping with the intent of the Long Beach Bicycle Master Plan, the project shall continue 
to provide a Class I bike lane within the Carson Street parkway adjacent to the site, and shall 
provide a bike lane that extends south from Carson Street and west to the Paramount 
BoulevardXover Street intersection. These bicycle facility improvements shall occur 
concurrently with the phasing of the on-site streets, 

Trigger Value: Pursuant to Section 2.4.2 of Development Agreement. 

I 
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COVENANT AND AGREEMENT REGARDING L,-KEWOOD BOULEVARD 
LANDSCAPE IMPROVEMENTS 

RECORDING REQUESTED BY 
AND MAIL TO: 

Boeing Realty Corporation 
15480 Laguna Canyon Road 
Suite 200 
b i n e ,  CA 9261 8-21 14 
Attention: DeDe Soto 

COVENANT AND AGREEMENT REGARDING LAKEWOOD BOULEVARD 
LANDSCAPE IMPROVMENTS 

This Covenant and Agreement (the “Agreement”) is made and entered into as of 
-Y 2005 by and between McDONNELL DOUGLAS CORPORATION, a Maryland 
corporation and a wholly-owned subsidiary of The Boeing Company, a Delaware corporation 
(“Company”), and the CITY OF LONG BEACH, a charter city and municipal corporation of the 
State of California (the “City”) (collectively, the “Parties”). 

RECITALS 

WHEREAS, Company is the owner of approximately 238 acres located in City of Long 
Beach, County of Los Angeles, State of California, as more particularly described in the Legal 
Description, attached hereto as Exhibit A (the “Property”). 

WHEREAS, Company has been engaged for several years in the planning and 
entitlement stages of a major land use project within the City known as Douglas Park (the 
“Douglas Park Project”). v 

WHEREAS, Company concurrently herewith is entering into a Development Agreement 
with the City for the Douglas Park Project. 

WHEREAS, pursuant to that certain Covenant And Agreement dated February 18, 2003 
between Boeing Realty Corporation and the City (the “Phase 1 Agreement”), Company has 
previously constructed, or caused to be constructed, and is currently maintaining certain 
landscaping and planting for that portion of Lakewood Boulevard generally between Spring 
Street and Conant Street as shown on Exhibit B attached hereto (the “Phase 1 Landscaping”), in 
lieu of street trees normally specified by the City. 

WHEREAS, as part of the Development Agreement, Company has agreed to construct 
and maintain certain landscaping and planting for that portion of Lakewood Boulevard between 
Conant Street and Carson Street as shown on Exhibit B attached hereto (the “Phase 2 
Landscaping”), in lieu of street trees normally specified by the City. 
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WHEREAS, the Phase 1 Landscaping and the Phase 2 Landscaping are hereinafter 
referred to together as the “Lakewood Boulevard Landscaping.” 

WHEREAS, pursuant to this Agreement, upon completion of the Phase 2 Landscaping, 
Company shall maintain Phase 2 of the Lakewood Boulevard Landscaping.as well as Phase 1 of 
the Lakewood Boulevard Landscaping. 

WHEREAS, pursuant to the Phase 1 Agreement, City has reimbursed Boeing Realty 
Corporation (“BRC”) all amounts owed by City to BRC under the Phase 1 Agreement, including 
the Capital Cost Contribution required under Section B of the Phase 1 Agreement and City has 
no further reimbursement obligation to BRC thereunder. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises and covenants herein 
contained and other valuable consideration the receipt and adequacy of which the Parties hereby 
acknowledge, the Parties hereto agree as follows: 

A. Agreement and Assurances on the Part of Company: 

1. Installation 

Company shall complete, to the reasonable satisfaction of the City, the installation of the 
Phase 2 Landscaping as set forth in detailed landscape improvement plans to be (i) prepared by 
Company consistent with the detailed landscape improvement plans prepared for the Phase 1 
Landscaping and (ii) approved by the Director of the Department of Public Works of the City 
(the “Director”). Company shall notify the Director in writing within thirty (30) days of the 
completion of such installation. .The Director shall have thirty (30) days thereafter to direct 
Company in writing to correct the installation work, if any, that has not been done in accord with 
this Agreement and the approved plans. 

2- Maintenance , 

Following their installation, maintenance for the Lakewood Boulevard 
Landscaping shall be provided by Company or its successors and assigns with respect to the 
Property (which may include a property owners association) in accordance with the following 
guidelines. Except as expressly set forth below in “Parkways and Medians” (Paragraphs a, j, and 
k) below, all such maintenance shail be at the sole cost and expense of the Company or said 
successors and assigns: 

Parkways and Medians 

a. The cost of all planting and irrigation installation, removal, maintenance andor repair of 
landscaping and imgation systems located in the parkway or median areas, will be at . 

Company’s expense. Irrigation water and power to the imgation controllers will be supplied 
by the City at the City’s expense. 

b. All weeds and debris within planting areas will be removed and hauled away as reasonably 
required by the City. 

2 
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C. 

d. 
e. 

f. 

g. 
h. 

1. 

j .  

k. 

All sprinklers and the irrigation lines will be maintained as reasonably required by the City. 
All dead plants will be removed and replaced as reasonably required by the City. 
All vegetation will be trimmed to clear the street and sidewalk at all times as reasonably 
required by the City. 
All vegetation will be trimmed and maintained at all times as reasonably required by the 
City. 
All vegetation will be watered and fertilized to assure its survival. 
Pests and diseases will be continuously controlled to provide a healthy environment for 
plants and the public. 
Planting areas will be maintained in a safe condition fiee of debris at all times. 
Sidewalks will be maintained free and clear of landscape debris at all times, however, overall 
sidewalk maintenance and repair will be the responsibility and liability of the City. 
Fencing along Lakewood Boulevard adjacent to the Skylinks Golf Course will be installed at 
Company’s expense. Fencing will be maintained by the City. 

Trees - General 

a. 
b. 

C. 

d. 

e. 
f. 

g. 

h. 

Trees will be watered regularly in sufficient quantity to maintain proper root moisture. 
Trees will be staked and tied properly atall times, until the tree’s root systems are mature 
enough to support the tree. 
Trees will be checked regularly to prevent girdling of the tree trunk. 
Tree planting areas will be maintained at all times to coincide with the sidewalk grade with 
no vertical lip. 
Tree planting areas will be kept fiee of weeds and debris. 
Trees will be trimmed to reduce the tree’s crown in an effort to increase the trunk and root 
system stability, and to contribute to public safety at all times as reasonably required by the 
City. 
If an emergency of any kind should occur, such as the tree uprooting, or a limb falling onto 
private property or into the street area, it shall be the responsibility of Company to eliminate 
all debris at no cost to the City after being notified by City. 
Trees will be trimmed in accordance with ISA standards, sprayed, removed and replaced as 
necessary to the reasonable satisfaction of the City. 

Trees - Palms 

a. Palms will be watered regularly in sufficient quantity to maintain proper root moisture. 
b. Palms will be trimmed one time per year, sprayed, removed and replaced as necessary to the 

reasonable satisfaction of the City. 

Company further agrees to: 

a) Provide the City with a certificate of insurance evidencing a commercial general 
liability insurance policy in the amount of $1,000,000 covering the activities to be performed 
under the above-described maintenance agreement and provide annual proof of same. The City 
shall be named as an additional insured on such policy. Such insurance policy shall provide that 
the City be notified by registered mail at least thirty (30) days before the effective date of any 
expiration, cancellation or reduction in coverage. Failure to maintain the herein required 

3 
LA\687004.12 



-- 

d -05 1290603 
2 s  

insurance or to faithfully perform any other requirement of this Agreement shall result in the 
City having the right, but not the obligation, to perform any such requirement on Company’s 
behalf and to receive payment upon demand for the reasonable cost thereof from Company. 

b) Indemnify and hold harmless the City, its officers, agents and employees, from 
and against all third-party cost, liability, loss, damage or expenditure of whatsoever kind and 
nature sustained or incurred by the City by reason of any failure by Company to faithfully 
perform the requirements of this Agreement (collectively, “Claims, Damages and Expenses”). 
Company hereby fbrther agrees to assume, at its own expense, the defense of any action or 
actions to the extent based on any such failure by Company to so perform. Notwithstanding the 
foregoing, Company shall have no obligation to indemnify, hold harmless or defend City against 
any Claims, Damages and Expenses to the extent caused by or attributable to the City, or any 
person or entity acting on City’s behalf, including without limitation City’s employees, agents 
and contractors; provided, that the foregoing limitation shall not be construed to apply to 
Company or its successors or assigns, to the extent acting on City’s behalf pursuant to the terms 
of this Agreement. 

c) Waive any right to make or prosecute any claim or demand against the City, or 
any of its Boards, Departments, officers, employees, or agents for any damage that may occur to 
any of the street trees covered by this Agreement or property adjacent to said trees, or for any 
other loss, damage, cost or expense suffered by Company, caused in any manner by the City’s 
actions in permitting Company to install and maintain the Lakewood Boulevard Landscaping. 

B. Miscellaneous Provisions 

1. This Agreement shall run with the Property and shall be binding upon any 
fbture owners and encumbrancers, their successors, heirs and assigns and shall continue in effect 
until the Parties approves its termination. Company’s obligations, including indemnity and 
liability provisions, under this Agreement may be assigned to a corporation, partnership or other 
entity succeeding to Company’s ownership in the Property, including, without limitation, to an 
association of owners of some or all of the lots into which the Property is now or hereafter 
subdivided, which association has the power, if necessary, to assess each owner for the costs of 
performing the obligations of Company under this Agreement. Upon any such assignment, 
Company shall have no further obligation under this Agreement with respect to any liabilities 
arising hereunder after the effective date of such assignment. 

2. This Agreement supercedes in its entirety the Phase 1 Agreement which is 
hereby rescinded and has no further force or effect following the recordation of this Agreement. 
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IN WITNESS WHEREOF, the Parties have hereunto caused this Agreement to be 

executed and delivered, as of the date first appearing above, by their duly authorized officers. 

CITY OF LONG BEACH, a charter city 
'and municipal corporation of the State of California 

By: 
City Manager 

Approved as to Form, 

,2005 
ROBERT SHANNON, City Attorney 

Date: 

Approved as to Form, 

,2005 
Brown, Winfield & Canzoneri, Inc., 
Special Counsel 

By: By: 

McDONNELL DOUGLAS CORPORATION, a 
' Maryland corporation 

By: 

By : 

Date: 

Date: 
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STATE OF CALIFORNIA 

COUNTY OF 

On , before me, , a Notary Public 
personally appeared , personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature 

STATE OF CALIFORNIA 

COUNTY OF 

On , before me, , a Notary Public 
personal 1 y appeared , personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the person(s) whose name(s) idare subscribed to the 
within instrument and acknowledged to rrfe that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature 

LA\687004.12 
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STATE OF CALIFORNIA 

COUNTY OF 

On , before me, , a Notary Public 
personally appeared , personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which i . the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature 

7 
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EXHIBIT A 
LEGAL DESCRIPTION 

PARCEL 1: 

TKAT PORTION OF LM 4 0  OF TRACT m. 8084, KN TRB CITY OF LONC BEACH, c o w  OF 
W S  - L E ,  STATE OF CALXFOMIA, AS PER MkP RECORDED IN BOOK 171 PAGES 25 TO 3 C  
INCLUSIVE OF MAPS, 
DESCRIBED AS FOLLOWS: 

IN ?HB OFFICE OF THE COUNTY RECORDER OF SAID MUN'N, 

BEGINNTNO AT THE SOVTHBMT CORNER OF SAXD LOT 40; MENC6 SOUTH 8 9  DBCREBS 47 
MINVlZS 36 SECONDS EAST 4 0 . 0 0  I?EET M THE INTERSECTION OF THE CENTER LINES Or 
LAKEWOOD BOULEVARD (100 FEET WIDE) AM, IX"T STKEET (80 FEET #IN); THENCfi 
KORTH C DWRBES 12 MINUTES 44 SECONDS 787.60 FEET; THENCE NORTH 89 DMREES 
4 7  MINUTES 36 SECONDS WEST 5 0 . 0 0  FEET M TH6 TRUE POINT OF BECXN?JIPM; TRFXCE 
PROM SAID TRUE POINT OF BEGINNING, NORTH 89 D6GREBS 47 MINUTES 36 SECONDS WEST 

THENCE S O W  89 DEGREES 4 7  KlNUfES 36 SBMNDS HAST 1 1 3 . 3 0  FEET; THPNCE .STTI?A C 

DEGREES 12 MINUTES 44 SECONDS HEST 6.42 FEET; T"CE !5OUlY 89 DEGREES 4 7  MINUTES 
36 SECONDS EAST 1 0 5 . 7 8  FEET; T K W E  SOUTH 0 DEGREES 1 2  MINUTXS 44 SECONDS WEST 
5 8 7 . 8 8  FEm TO M E  TFtRUE POINT OF BEOINNTWO. 

TOOETHER WITH THAT WRTION OF THE XEST HALF OF tAKSh,YK)D BOULEVARD (FORHERLY 
CEliRI'I3.S A \ N U E ,  80 FEET VICE. As SHOW ON SAID "1 ADJOWINC THE ABOVE 
OESCRIBXD LAND ON ?RE EAST. 

219.08 FER: THENCE NORTH o nmusxs iz MINUTES 4 4  SECONDS EILST 5 9 a . 3 0  FEET: 

PARrnL 2 :  

THOSE PORTibNS OF MTS 39 AND 40 ANII OF BIXBY STATZW R W  LYrNG BETIJEEPJ SLID 

M S  ANGELES, STATE OF CALIMRNIA, AS PER MAP RECORDED IN BOOK 171 PAQES 24 TO 30 
INCLUSXE OF MAPS, TN THE OFFICE OF M E  couKpy RECORDER OF SAID COUNTY. 
DESCRIB6D AS A WHOI.6 AS FOLLOWS: 

LOTS. ns SHOWN ON me OF m m. 8084, KN m CITY OF LONC MACH, corny  OF 

BEGIhTJING &T A POINT IN T U  SOUTHERLY LINX OF SAID LQT 4 0 ,  DISTANT THEREON SOUTH 
89 DEGREES 47 MT"BS 36 S E C O W  EAST 8 3 1 . 3 5  FROM THE S0UTH"ESTERLY CORNER 
?HEREOF; THENCE NOR?H 0 DEGREES 12 MINUTES 34 SBCOMDS E A S  2 0 9 8 . 7 2  FEET; =HENCE 
SOUTH 89 D m E S  31 MINUTES 35 SECONDS EAST 46.92 FeFT; THBNCE NORTH 0 DEGREES 
11 MINZTTES 34 S6cQNDS E;LST 441.97 FEET To THE SOVllfBRLY LINE OF THE NORTH 130 
P E R  OF SAID LOT 39; THENCE ALONG SAID SOUTHERLY LINX, SOUTH 8 9  DKCRBES 47 
MINUTES 4 4 . 3 5  SECONDS EAST 1562.71  FEgl TO THE WESTERLY LINE OF THE EAST 160 
PBET OF SAID L(yT 39; THENCE ACONO SAID WESTERLY LINE, SOVrn 0 DEGREES 12 MIMUTES 

DEGREES 4 7  MINUTES 44.35  SB(?ONDS BAST 160 FBm TO A WINT IN THE EASTERLY LINE 
OF SAID LVT 39. D S S T m  'TXERLON, SOUTH 0 DWRElES 12 MINUTES 44 SECONDS 'ABSI 2 9 0  
FEET FROM THE IJORTHEMTFRLY CORNER TABREOP; THEWE M G  W T  MEKTIONED EASTEXLY 
LINE,  SOUTH 0 DEGREES 12 t4INUTES 4 6  SBCQNDS UES? 359.97 FEET; THENCE NORTH 89 

MINUTES 16 SBCONDS K€ST 725.64 FEET'; THENCE PARALLEL WITH THE SOUTHERLY LINE OF 

SOUTA 0 DEOREBS 12 KINUTES 34 SECONDS h%ST 1354.90 PBET, MORE OR LESS, "3 k 
POINT IN SAID S O W R L Y  LINE. DISTANT THERHON SOUTH 89 DEGREES 47 M'INmTS 36 
SECONDS EAST 5 6 5 . 1 5  FXET FROM TWE POINT OF BEGTNNING: mWCE AWNG SAID 
SOUTHERLY LINX. NORTH 89 DEGREES 47 MINUTES 36 SECONDS WEST 565.15  FBEI TO TEE 
POIKT 3F BEGINNING. 

44 sscoms 'msr 100 FEKT; TKBNCE PARALLEL KITH SAID NORTHERLY L I ~ .  SOUTH e 9  

u m m s  47 MINUTES 45 SECONDS WEST 687.74 FEET: TRBNCE so- o DEGREES 12 

SAID LOT 40, NORTH a9 DECREKS 47 MINWLS 36 SBCONDS HEST 516.65 FEET; THENCE 

LAM 307212.1 
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T O G ~ W .  WITH THAT PORTION OF ?BB msr HALF OF LAKEWOOD FWLWARD [FoRKF;uy 
CERRITOS A V E " .  8 0  FEET WIDE, AS SROW ON SAID MAP; ADJOINING TnS ABOVE 
DESCRIBED LRCID ON THE EAST. 

PARCEL 3 :  

THAT PORTlON OF MTS 4 0  AND 42 OF TRACT NO. 8084, IN THE CITf  OF WNG BRACH. 
COUNTY OF Ix)S ANOELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 171 
PACE5 2 4  TO 3 0  INCLUSIVE OF HAPS, IN THE OFFTCE OF TAB cou" RECORDEX OF SAID 
COUNTY. DESCRIBED AS FOLLOWS: 

BEGUJNLNG AT A POINT W Tt[E SOUTHERLY L W E  OF SAXD M T  4 0 ,  DISTANT TIiERHON SOUTH 

THEREOF; 
11 KINUTES 3 2 . 7 2  SECONDS EiA51 546.77  FEW: THI[1uCE PAULLLEL W I T X  THE SOUTHERLY 
LLNE OF SAID LOIS, N O R M  89 DEGRXES 47 MlNUTES 36 SECONDS WEST 6 7 3 . 9 9  FEET; 
THENCB P W L B L  WITH TH6 BASTFRLY LINE OF SAID 1M 4 2 ,  NORTH 0 DEOREES 11 
" 6 5  3 2 . 7 2  SECOHDS EAST 2 0 0 . 7 0  FEET; THENCB SOUTH 78 DEGREES 0 5  NINUT6.5 3 6  
SECONDS EAST 4 7 0 . 4 8  FBm: TKBNC6 SOVPR 89 DSCREFS 47 MINUTES 17 SECONDS MST 
S58.38 FEET TU A POINT IN THB wESTERLY LINE OF PARCEL 3 HEREIN DESCRIBED; "HENCE 
ALONG SAID WZSTBRLY LINE, SOUTH 0 DEaRgES 12 MINUTES 34 SECONDS HgST 6 5 2 . 0 1  
P B n ,  MDRE OR LESS, M A POINT KN THE S-RLY LINE OF SAID LM 40, DTSrWJT 
THEREON SOUTEI 89 DEGREES 4 7  MINUTES 36 SECONDS EAST 831.35 PXET FROM THE 
SOUTHWESTERLY MRNER OF SAID Lo11 40;  -CE ALONG SAID SOUTWBRLY LINE, NORTH 89 

8 9  DEGREES 47 MIrmes 36 SECONDS EASI 486.57  FEET PROK THE SOWTPIHHGSTERLY CORNER 
TMRMCE PRRALLEL WITH THS WESTERLY LINE OF SAID LQT 4 0 .  lJORTH 0 DEGREES 

DXGREES 4 7  MINUTES 36  SECONDS WEST 344.713 PBFT TO TAR POINT OF aEx;rmIffi. 

PAP.CEL 4 :  

THOSE PORTIONS OF LOTS 4 1  AND 42 iwD OF BIXBY STATION ROAD LYIKG B m E W '  SAID 
MTS, AS SHOWN ON E(Ap OF TRACT NO. 8 0 8 4 ,  I N  THE CITY OF XDNG 6EAM, COUKII' OF 
LOS ANGELeS, STATE OF CALIFORNIA, AS PER MAP RECORDED I N  BOOK 171 PAGES 24 lV 30 
INCLUSIVE OP MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF S A I D  C O W ,  
DESCRIBED nS A *WHOLE ks FOLLOWS: 

BEGINNING AT A POINT IN THE SOUTHERLY LIME OF SAID LDT 42.  DISTANT THEREClN NORTH 
89  DEGRFZS 47 MINUTES 36 SECONDS WEST 2 1 3 . 7 3  P E T  FROM THE SOUTKeASTERLY CORNEX 
THBRXOF; THENCG P-LEL WTTH W EASTERLY LINE OF SAID LOTS, NORTH 0 DEGREES 11 
KINUTES 3 2 . 7 2  SECONDS BAST 546.77 ?'Ern: TnENcE PRRRLLEL W I T H  S A I D  SOUTHERLY 
LINE, SOUTH 8 9  DEGREES 47  IlTNUTHS 36 SECONDS EAST 2 6 . 3 1  FEET; THEh'CE !?-EL 
WIlR SAID GASTERLY LINES, NOKm 0 DEGRZES 11 MINUTES 3 2 . 7 2  SECONDS EAST 859.37 
FEXT TU A POIKT I N  THE NORTHWESTERLY LINZ OP THE LAND DESCRIBED TN PARCEL "0" OF 
rWe DEED RECORDED IN BOOK 20582 PAGE 392,  OFFICIAL RECORDS; THENCE ALONG SAID 
NORTWk'ESTHRLY LINE. SOlJlX 6 3  DLCGREES 55 MINUTES 55 SECONDS WEST 15.48  FEET T3 
THE MOST WESTERLY CORN6R OF 'ME WLND 50 DESCRIBED; THENCE P W L B L  WITH SAID 
SOUTHERLY LINB, HOR?I( 89 DEGREES 47 H I m S  3 C  SECONDS WEST 6 6 5 . 1 0  FEBT TO A 
LINE P W E L  VTTH AND D X S T m  WESTERLY 8 6 5 . 0 0  FEET PROM fwg EASTXRLY LINE OF 

THEREOF. SOOTH 0 DECRBES 11 MINUTES 3 2 . 7 2  SECONDS WBST 526.88  PEBT TO THE 
s0VLllERI.Y LINE OF THE LAHD CONVEYED TD LOS ANEBLES L SALT LAKE RRILROAD COMPANY. 
BY DEED RECORDED IN BOOK 17896 PIG8 358, OFFICIAL RBCORDS; MRNCB ALONG THE 
SOUlXERLY LINE OF SAID RAILRQAD LAND, NORTH B9 DECREES 47 MINUTES 36 SECON3S 
WHST 557.50 P@ET TO A LINE PARALLEL WITH AND DISTANT WESTSRLY 1422.50 FEET FRCN 
THE EASTERLY LINE OF SAID LOT 4 1 ;  TRRENCE ALONG SAID PAWILLEL LINE, SOUTH 0 
DEGREES 11 HINVTES 3 2 . 7 2  SECONDS WEST 870 FEET TO THE SOUTIiERLY LINE OF SAID LOT 
42; l"CE ALONG SRTD SOUTAERLY LINE. SOUTH 89 DECRBES 4 7  M1WTE.S 36 SECONDS 

s i n  UT 41 ; ~KEXCE ALONG SAID PRRALLEL LINE AND THE SOUTHERLY PROLOKGATION 
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EAST 1708.77  FER TO THE POINT OF BHGINNXTG. 

PARCEL 5: 

TRAT PORTION OF LOTS 39 AND 4 1  OF TRACT W. 8084, IN 'IRE CITY OF LOM; B E A M .  
COUNTY OF LO5 ANGELES. STATE OF CALIPORNXA, AS PER W P  RECORDED IN BOOX 171 
PAGES 2 4  M 30  xmwsrwz OF MAPS, IN THB OFFICE OF THE c o r n  RECORDER OF SAID 
coum-i, DESCRIBED AS muons: 

BEGINNING AT A WIKT I N  rwEi NORTXBRLY LIRE OF SAID lDT 39. DISTANT TLI- SOUTK 
89  D P W E S  47 MIbltPIhS 4 4 . 3 5  SECONDS Ens? 391.15 FEET FROM TXE NORTHWGS'ERLY 
COWER THEREOF; THBNCE SOUTll 17 DHGREBS 39 MINUTES 25 SECONDS WSSP 1103.34 FEET 
TO THE KdST NOXTHXUY CORNBR OF TI& tApsD DESCRIBED IN PARCEL "D" OF mE D E H )  

NORTHWESTBRLY LINX OF THE LAND SO DESCRXBBD, SOVTB 53 DBGRKES 55 XINUTBS 55 
SECONDS WEST 21.09 FEm TO TWE TRUE WINT OF BEGINNING; Z21BNCE CONTINUING ALONG 
SAID NORTHWES~ERLY LME, SOUTH 5 3  DEGRGBS 55 MINUTES 55 SECQNDS WEST 113.25 
FEET; THENCE SOVTH 72 DEGREES 20 MINUTES 3 5  SECONDS BAST 126.98 F6BT; THBNCB 

29 WTNUTES 3s SECOlJDs W E S T  59.97 FEET M THE TRUE POI= OF BEGINNING. 

RECORDED IN BOOK 20582 PWE 392,  OFFICIAL RECORDS; THENCE ALONG THE 

NORTH 13 DECREES 39 MINUTES 2s SECONDS eASr 91.30 -FEET; TRBHCE NORTSI 32 DEG;LEES 

PARCEL 6 :  

THAT PORTION OF LOT 39 OF TRACT NO. 8084. IN THE CITY OF LONG B W ,  COUNTY OF 
LOS ANGELES. STATE OF CALIFORNIA, As PER W RKCORDBD IN BOOK 171 PAGES 24 TO 30 
lbtCLUSIVE OF MAPS, IN THE OFETCE OF TIlB COUNTY RECORD= OF SAID CDUKN, 
DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT IN THE NORTHERLY LIHB OF SAID LOT, DISTANT SOUl" 89 DECREES 
47 H I W E S  4 4 . 3 5  SECONDS EAST 391.15  F6ET PROM THE NORTHHEST CORNER 01 SAID LOT; 
THENCE AWNG S A I D  NORTWZRLY LINE, SOUTH 89 DWREES 47 MINUTES 44.35 SECONDS ElGI 
2050.47 FEET TO THE NORTWRST CORNER OF THE LAND CONVEYED To MIKE LSKkN BY OEZD 
RECORDED FEBRUARY 18. 1941 As INSTRUMENT NO. 18 IN BOOK 18190 PAGE 223, OFPICULL 
RECORDS; THENCE ALXMK; THE WESTBRLY LINE OF TH€ LAHD OF LYHAX, SOUTH 0 DDSREES 11 
KINVIZS 58 SECOHElS WBST 1OO'FEET; THENCE ALONG THE NORTHERLY LINE OF THE LiwD 
CONVEYBD M WESTERN LAND IMPROVEMXNT CcQlcPAw BY DEBD RBWRDED DECEKBBR 1 3 ,  1940 

NORTHERLY LINE OF THE LANO CONvgyHD M WESTERN LAUD IMPROVEWEKT COMPANY BY 
PARCEL "A' OP THE DSED RECORDED OCMBBR 2 .  1941 AS INSlRWENT NO. 59  IN BOOK 
18735 P W B  243,  OFFICIAL RECORDS, NORTH 89 DBGRKKS 47 MINUTES 44.35 SECONDS WEST 
2681.92 FEET TO THE NORTHWEST CORNHR OF THB LAND SO CONVEYED BY T H E  LkST 
MFXTIOblgD DEED; TWENCS ALAMG 'ZHg NOBTKBAGTBRLY PROLONGATION OF THE NESTSILLY LINE 
OF M E  LAND Sc) CONVEYED BY THE LUX MENTIONXI DEED, NORTH 17 DEGREES 39 MINIJTES 
25 SECONDS aAST 104.83  FEET To TIiE POINT OF BEGOINNING. 

AS INSTRUMBKI NO. 22 IN BOOK 18034 PAGE 218, OFFXCXAL RECORDS, TO AHD ALONG THE 

EXCEWINC THEREFROM. RIAT PORTION OF SAID LANO INCLUDED WITHIN l l f B  LINES OF 
CARSON STRXET. AS C O W E D  TO TXE COUNTY OF W S  ANGELES BY DEBD RBCORDED I N  BOOK 
10906 PAGE 1 7 8 ,  OFFICTAL RKCORDS. 

ALSO EXCEPT TRBREPROW THAT W R T I O N  OF LOT 3 9  AS DeSCRIBED IN CRAKT DEED TO THX 
. CITY OF LONG BBACH WHICR RBCORDBD JULY l a ,  2000 AS INSTRUMKNT NO. DO-1064084 AND 
SEPTEMBER 2 8 ,  2000 AS INSTRUC~PT~ NO. O O - ~ S Z ~ S ~ Z .  
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emcm 7 :  

UAP OF TRACT NO. 8084, IN m c m  OF LONO BEACH, COUNTY OF MS ANGGLSS. STATE 

IN THE OFFICE OF "HE COUNTY RECORDER OF SAID C O W ,  DESCRIBED AS PCLWdS: 

fnOSH PORTIONS OF LOTS 39 AMD 1 0  AND OF BIXBY STATION ROAD. VACATED, AS SHO'n'N ON 

OF C74LIFORNIA, AS PER HAP RECORDED IN BOOK 171 PAGES 24 TU 3 0  INCLUSIVE OF MAPS. 

BBGTNXTNG AT THE SOUTKEAST CORNER OF SAID UIT 40; THHGNCB ALONG TWE SOUTH LINE OF 
SAID LOT NORTH 89 DDORBES 47 MINUTBS 36 SECONDS WBST 1204.70 FEET, MORE OR LMS. 
TO THE SOUIHWSTBRLY CORNER OF PRRCBL 3 ,  DESCRIBED IN QUITCLAIM DSGD TO a3UGL&S 
A I R C W  CO., I N C . ,  RECORDXD MAY 1 0 ,  1947 As T"RWW4T KO. 3354. OFFICIAL 
RECORDS; T " C 6  ALONG TIlg XASTBRLY LINB OF PARCBL 3 ,  NORTH 0 DEGREES 12 MlNVTES 
34 SHCOHDS EAST 1354.90 FEET To AN ANGLE POINT "EREIN; TWENCB SOUTH 89 DECREHS 
4 7  MINUTXS 36  SECONDS BAGT 516.65 FEET; TAWCB NORTH 0 DWRBES 12 MINUTES 16 
SECONDS EAST 7 2 5 . 6 4  FEET; SOUTH 8 9  DEGREES 47 MTNUTE 4 5  SECONDS MST 

KASTBRLY LINE AND ALONG THE gAsTERLY LINE OF SAID M T  40, SOUTH 0 DEGREES 11 
MINUTES 5 8  SECOMJS WeST 2 0 8 0 . 5 8  PBET. M3RE OR LESS; To THE POINT OF BEGINNING. 

TCGElWI3R WITH lwAT PORTION OF THE WE= HALP OF LAKEWOOD E O U L E V W  (FORMERLY 
CERRImS AVENUE. B O  PSET WIDE. AS SnOwN ON SAID MAP) ADJOINING THE W T  W V E  
DESCRIBHD LAND ON THE BPST. 

587.74 FER TO A POINT M THF, B A S ~ L Y  LINE OF SAID LOT 3 9 ;  THENCB ALONG SAID 

EXCEPTING THEREFROM THAT CERTAIN PARCEL OF LAbQ, CONTAINING 2.973 ACBHS AND 
DESIGNATED AS PARCEL 2 IN SAID OUITCLRIM DEED To DOUGLAS AIRCRAFT COMPAKY. 

PARCEL e: 

THOSE PORTIONS OF WT.5 40 AND 42 OF TRACT NO. 8084, TN THE C I n  OF L3NG BSACH. 
COUNTY OF M S  ANGBLES, STATE OF CAL1EY)RNIA. AS F'BR CLAP RBCORDED IN BOOK 17: 

COUNTY. DESCRIBBD AS TDLLo5JS: 
PAGES 24 TO 30 XNCLUSIW OF w s .  IN T H E  OFFICE OF TH~.COUNTY RECORDER OF SAID 

BHGfbWING AT TRE SOUTHWEST CORNER OP SAID LOT 40; T W C E  SOUTH ti9 DSGREKS 47 

SOUTHWEST CORNER OF PARCEL 4 DESCRIBBD IN Q U I T C W M  DHED DOUGLAS A X R C m  
CO.. RECORDED MAY 10, 1947 A5 'INSTRUMENT NO. 3354, OFFICIAL RBCORDS; THENCE 
ALONG THE BOUNDARY OF SAID PARCEL NORTH 0 DEGREES 11 MTNUTBS 3 2 . 7 2  SECONDS EAST 
546.77 PEST; THENCE NORTH 89 DEGREES 47 MINUTES 36 SXCONDS WBST 700.3U FBET TO 
"?LE INTERSECTfON UITH IXB BAST LIlpB OF PARCEL 5 DESCRIBED IN SAID QUrTCtnrhl 
DESD: THENCE S O v r s l  0 DBOREBS 11 MINUTES 31.72 SECONDS mST 5 4 6 . 7 7  FEET TO THE 
SOUTKEAM CORN8R OF SAID PARCEL 5; THENCE ALONG THE SOUTH LINE OF SAID LOT 42, 
SOUTH 89 DBGREeS 17 MINUTES 36 SECONDS BAST 213.73 PEET TO THE POINT OF 
BEZINNIN~. 

MINUTES 36 SECONDS EAST 486.57 FEET ALONG ms s m  LINR OF SAIL) LOT TO THE 

PARCEL 9 :  

TKOSE PORTIONS OF LOTS 39.  40, 4 1  AND 42 AND OF BIXBY STATION ROAD, VAChTED, AS 
SHOWN ON KAP OP TRACT NO. 8084. 
ANOELES, STATB OF CALIPORNIA, AS PER MAP RECORDED I N  BOOK 171 PAGES 24 30 
INCLUSIVE OF W S ,  I N  THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTS, 
DESCRIBBD AS A WEOLE AS P O L U U S :  

IN T H E  CITY OF WHO BEACH, C O v N n  OF tOS 

COWlENCINC AT THE SOUTH#esT CORNER OF SAID LOT 40; THENCE ALONG M E  SOUTH LgNE 

LAU 30721 2.1 
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O F  SAID LCM SOUTE 89 DEGREES 47 MINUTI;S 36 SECQNDS EA= 831.35 FEET TO 

CO.,  RECORDED CIAY 2 0 ,  1917 AS IHSTR- NO. 3354, OFFICIAL RECORDS; ?HENCE 
U K G  THE WBST LINE OF SAID PARCEL 3 ,  NORTH 0 DEORBES 12 MINUTES 34 SECONDS EAST 
652.01 FEET TO TKE mUB POINT OF BWINNXNO, SAID POINT BEING "HE NORTWXAST 
CORNER OF PARCEL 4 DBSCRIBED TU SAXD Q U I T T M H  DIIH); THENCE RLONG THE N O R m L Y  

SODTH~FST CORNER OF PARCEL 3 DESCRIBED w QUITCLAIM DEED ro DOUGLAS AIRCRAFT 

BOUNDARY OF SAID PARCEL 4 ,   NOR^ 89 DEORBBS 47 MIHUTSS 17 SECONDS msr 5 5 8 . 3 8  
P E T ;  m c f i  NORTH 7 8  DKGREBS os ~drmrxs  36 s~coms WEST 4 1 0 . 4 8  FEET M THE UT 
LINE OF PARCEL 5 DESCRIBED IM SAID Q U I T C W W  DBED; THENCE ALONG LAST SAID EAST 
LINE NORTH 0 DEGREES 11 MT13UTBS 32.72 SECONDS gAsT 6 5 8 . 5 7  FEET. KORE OR LESS. TO 
THE INTERSECTION WITH THE XORTHWESTBRLY LINE OF PARCEL D OF TRAm NO. 2 AS 
DESCRIBED I N  DEED FROM WESTERN LAND IMPROVEMRN'I CCMPA)Iy, RBCORDED IN BOOK 20581 
PAGB 3 9 2 ,  OFFICIAL RECORDS; THElJcB ALONU SAID NORTIIWGSTERLY LINE NORTH 53 
DEGREES 5 5  PIINUTES 55 SECONDS EAST 3 0 6 . 9 9  FEET 'IW T H E  HOST WRTHBRLY CORNER OF 
.SAID PMCSL D, TKGHCE ALONG THE WESTERLY LINE OF PARCEL A OF TRACT NC). 2 AS 
DESCRIBED I N  LAST SAID DEED, NORTH 17 DMIRgES 39 IldXNUTES 25 SECONDS GAST 998.51 
FEET TO A LINE PARALtBL WITH THE NORTH LI#g OF SAID t01 39 AND DISTANT SOUTHERLY 
THEREFROM 100 FBET, MWmm AT RIGHT ANoLgS; THENCE ALONG SAID PARALLEL LINE 
sE)UIX E 9  DEUREES 47 MINUTES 44.35 SECONDS EAST 519.21 PEE? M "E NORTHWEST 
COPNBR OF SAID PARCEL 3 I N  TH& OUIlYXAIM DE= TO WUGLAS AIRCRAFT CC. ;  T X " C 3  
ALONG THE WEST LINE OF W T  SAID PARCEL SOvTn 0 DEGREES 11 MINUTES 34 SECONDS 
WEST 441.97 FEET; THENCE NORTH 89  OMjRBES 3 1  MINUTES 35 S6CONDS WGST 2 6 . 9 2  FEET. 

THE TRUE POINT OF BEGINNING. 
m a  SOUTH o DEGREES 12 KINUI-ES 3 4  SECONDS nEsr 1546.71  Fern, WRE OR LESS, M 

EXCBPTIPG THEREFROM SXAT CERTAIN PARCEL OF LRND CONTAINING 0 . 1 9 6  ACRB AND 
DESIGNATED AS PARCEL 6 IN  SAID QUXTCUXM DEED M DOUCLRS AIRCRAFT CO.. 

PARCEL t o :  

TKOSE PORTIONS OF LOTS 49, 51 AND 52 OF TBRCI NO. 8084, IN THP: C I N  OF LONG 
BEACH. COUNTY OF LOS ANGELEX, STAXE OF CALIFORNIA, AS PER M4P RECORDED IN BOOK 
171 PAGES 2 4  To 30 INCLUSXVE OF MAPS, Ibt TKE OFFICE OF THE COUNTY RSCORDER OF 
SAID COUNTY. TDOETWER WITH THOSE PORTIONS OF LpJlEUOOD BOULCI'ARD, {FORNERLY Y3IOWN 
AS CERRXMS A'JENUE, 80 FEET WID61 AS S!iODR( ON SAID TRACT NO. 8084 N O W  VACATEC 
MID ABANDONED BY TXE STATE OF CALIFORNIA HIIGHWAY COMMISSION, A CERTICIEC COPY OF 

COUNTY. DESCRIBED AS A WHOLE AS FoLL#S: 

BEGINNING fiT THE INTEXS~CTION OP THE WESTERLY LIHB OF LAKEWOOD BWLBVARD ( 1 O C  
FELT WXDEI A5 DESCRIBED IN THE DEED TO TME COU?JTY OF LOS ANCJELES RECORD6D 

WIln THE NORTHERLY LINE OF SAID LIyr 51; THENCE SAID IAKEhYKID BOVLCVARD 
(100 PHET WIDE), S O W  0 DEGREES 06 MINUTES 03 SECONDS MEST 133.81 PXET TO A 
POIKT IN A N O N - T A N G m  CURVE CONCAVE EASTBRlY 2077 PEET, 
SOUTH 9 DEORBES 09 MINUTES 01 SECONDS EAsr F R O M  SAID P O K K I  SO RECITED I N  
SAID VACATION AND ABAND0"I; THXNCE SOUTHERLY ALONG SAID CURVB THROUGII A 
CENTRAL ANaU OF 1 0  DEGREHS 15 MIN(rTES 4 6  SECONDS AH ARC DISTANCE OF 372.03 
FmT; THENCE SOUTH 25 DEGREES 16 MIN(rTES 10 SECONDS BAST 18.01 FEET TO THE 
NORTIWESTERLY TXMINUS OF THAT CERTAIN COURSE IN TWB hFSTERLY BOVNDE\RY OF THE . 
LRWD DESCRIBED IN THE DEED TO THE STATE OF CALIFORNIA RECORDED NOVEMBER 2 ,  1959 
AS INSTRUMENT NO. 3959, OFFICIAL RECORKhS &S RECITED AS HAVING A BEARING AND 
LENOTH OF 'SOUTH 25 OBGREHS 16 MINUTES 02 SECONDS EAST 106.64 FEET": THENCE 
SOUTH 25 DBGRBES 16  MIMUTES 02 SECONDS EAST TO A LINE TKkT IS PABALLEL WITH AND 

WHICR YRS RECORDED MY 1 9 ,  1959 RS INS,TRUM~KI NO. 3601. OFPTCIRL RECORDS OF Sam 

JANUARY 5 ,  1932 AS INSTRUMXNT NO. 1160 IN BOOK 11271 PAGE 368. OFFICIAL RECORDS, 

A TANGENT WHICH BEARS 

DISTANT 583.00 FEET SOUTHXRLY mm TWE NORTHERLY LINES OF SAID LOTS 49,  5 1  ANO 
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5 2 ;  l"CE ALONG SASD PwckLLBL LINE NORM 99 DEGREES 53 MURITES 56 SECONDS WRsf 
3800.79 FEXT; THKNCE NORTH 0 DBaREBS 08 MINUTES 55 SECONDS WEST' 533.01 P E T ;  

NORTWERLY LINE OF SAID LDT 49, SAID POI" BEXWG DISTANT M)RTH E 9  DEGREKS 53 

AND 51, FROM THE POINT OF BEGINNING; THEUCE ALONG TllE NORTHERLY LINES OF SAID 
LOTS 49 AND 51, SOUTH 89 DEGREES 53 MlMPTBS 56 SECOND5 FAST 3718.30 FEET TO IWE 
POTKT OF BEGINNING. 

EXCEPT FROM THAT PORTKON THKRKOF LYING WITHIN TRRB LINES OF SAID U T  52.  ALL 01L. 
GAS AND 0 T " R  HYDROCAREON SUBSTANCES IN AND UNDER OR THAT MAY BE PRODUCED FROM A 
DKPTX OF 500 FEKT B E W  THE SURFACE OF SAID LAND, HIlHOUT RIGHT OF ENTRY UPCX 
THE SURFACE OF SAID LAND, FOR THE PURPOSE OF WINING, DRILLING, EXPLORING OR 
EXTRACTING SUCH O I L ,  GAS, AND MaER HYDROCARBON SUBSTANCES OR OTHER USE OR 
RIGHTS IN OR TO ANY PORTION OF THE SURFACE OF SAID LAND TO A DEPTH OF 500 FEE? 

PRODUCE OIL, GAS AND 0- HYDROCARBON SVBSTANCBS FROM ANY PORTION OF SAID LA.. 
WHICH LIE5 BKLOX 500 FEET' PRm THE SURFACE THKREOF, AS RESERVED IN TXE D E E E  FROM 
HONTIWi LANb COMPANY. RECORDBD IN BOOK 3 2 0 9 4  PAGE l', OFFICIAL RECORDS, AND AS 
PROVIDED IN DECREE RECORDED IN BOOK 43923 PAGE 236.  OFFICIAL RECORDS. 

T I I ~ C E  NORTR 45 DEGREES 01 m m e s  2s SECONDS WEEST 7 0 . 8 6  FEET ro A porn IN THE 

MINUTES 56 SBCO~~DS WEST 3 7 1 8 . 1 0  FHET ALUNG m~ NORTHERLY LIMES OF SAID LOTS a 9  

BEMW THE SURFACE THEREOF, BUT WITH THE RIGHT TO DRILL m, LocArm WELLS AND 

Prnc6L 11: 

AN ERSBMEKT. ZIPPIJRT- TO LAND DESCRIBED ABOVE AS PARCEL 10, WHIM EASEMENT 
S W L  CO1JSTITUTE k RIGHT OF INGRESS AND EGBBSS TO AXD FRaM THB ?&XIWAYS AND 
RUNWAYS bF THE LONG BEACH AIRPORT AS DELINEATED ON EXnTBTT C-1, ATTACHED TO 
DERDS RECORDED DECEKBER 2 4 ,  1981 AS INSTRUMENT NOS. si-i26043z, ei- izrio433,  
8 1  1260434 JUJD a i - m o u x  FROM we LAND DESCRIBED ABOVE AS PARCEL 1 6 ,  ~ I C H  

ram, AND NOT Pmsoruu. 
RBUTS THE LONG BEACH AIRPORT. SAID EASEMENT IS APPURTENANT, K U " I N G  W I T H  THE 

PARCEL 12: 

THAT CERTAIN STRIP OF LAND 20.FBBT IN WIDTR BXINC THOSE DORTIONS OF LOTS 41, 

PJbRTLY TH THE CITY OF LONO BEACfl AND PARTLY IN TtEE CITY OF LAKEWOOI), COUNTY OF 
t0.5 ANGELES, STATE OF CALIPORMXA, AS PER MSLP RECORDED IN BOOK 171 PAGES 2.1 TO 
3 0 .  INCLUSIVK OF MAPS. IN THE OFFICE OF THE COUKLY RKCORCER OF SAID COUNTY, 
DESCRXBED IN DZED TO UJS CrNGELES 6 SALT LRKE RALLROAD COMPANY. A UTAH 

PAGE 358 OF OFPICrAL RBCORDS. 

8XCEPT T R X R X t W  TEAT PORT1OU THmPOt LYItlc  KLTE TEE CITY OF -OD. COlMN OF 
LO5 =ELIS, BTATl Of CALIIORNJA. 

ALSO BXCBPT THEREFROM THAT PORTION THEREOF DESCRIBED I N  QUITCLAIM DEED f0 
M3NTANA LAND COMPANY, A CALIFORNIA CORPORATION, RECORDED OCTOBER 2, 1941 AS 
INSTRIJKENT ND. 58 IN BOOK 18826 PAGE 47 OF OFFICIAL RECORDS. 

ALSO EXCEPT MERSPROM TRA? PORTION THEREOF DESCRIBED AS 'PARCBL F" IN FlblAL 

CERTIFIED COPY OF WHIM RECORDED SBPTEMBER 28 ,  1961) L5 INSTRUMENT NO 1141 OF 
OFFICIAL RBMRDS. 

43 
AND 04 AHD aF VACATED BIXEY STATION ROAD, AS SHOWN ON THE mp OF TRACT NO. BOM. 

CORPORATION, REWSUIED NOWBER a, 1940 AS INSTRUMENT NO. 1000 IN BOOK 17896 

ORDER OF COWDEWIATTON HAD IN M S  ANGELES SUPERIOR COURT CASE NO. LBC-23999, A 

ALSO EXCEPTING ALL H I N E ~ S  AND ALL HINKRAL R1C;trr.S OF eVBRY KIND AND CHARACTER 
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now mom TO EXIST OR HEREAF~ER nIscOvERED. WHIM LIE so0 FEET OR WRE  BE^' THE 
SURFACE OF THE PROPERTY. INCLUDING, WITHOUT LIMITING ?Ire G m I m  OP ?E 
FOREGOING. OIL RND GAS RIGHTS THEREM. -R W I T H  THE S O U ,  6XCLUSI'.'6 ANfJ 
PERPETUAL RIGHT TO EXPLORE FOR. REMOVE Aw) DISFOSE OF SAID HINERAIS BY AN'S W S  
OR METHODS SUITABLE TO QLIINTOR, ITS SUCCESSORS AND ASSIQJS. BUT WITHOUT ENTERING 
UPON OR USIlDG TRB SURPACB OF THE PROPERTY, AXD IN SUCH W"ER AS NUT TO DApwiiE 
THE SURPACB OF SAID LRNDS OR M INTERFERE WITH THE USB TKBRBOF BY GfUN?IEE. ITS 
SUcCeSSORS OR ASSIGXS, As EXCEPTED AND RESERVED BY UNION PACIFIC RILILROW? 
COMPANY. A D E L A W A R E  CORPOUTIObl. IN DKED RECORDED W M  31. 2 C 0 4  As INS'ZRL'UENT 
NO. 04-0756993.  
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EXHIBIT B 
PHASE 2 LANDSCAPING 

LAKEWOOD BOULWARD 
LANDSCAP€ IMPROVEMNT PLAN 
SPRING S7R" TO CARSON STREET 

LONG BEACH, CALIFORNIA 
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Sooner of 
Wlsl Residential C of 0 

t 

No Trigger 

.21 I 

Sooner of Sooner of Sooner of Wlst 

Residential FaricD Residential C o f O  
70181 Delivery of 701~1 Residential 

cofo COfO" 

OR ' OR OR 

EXHIBIT H 

Performance Trigger Summary* 

1 st 
Residential 

C o f O  
in Subarea 5 

Enclave 

50% of 
Residential 

Acreage Net 
ofparksand 
Recreational 
Own Soace 

~~ 

1st Performance Trigger 

3 yea6 afler 5 years aAer 
701sl acceptance of 

Residential Phase 1 On-sile 
G o 1 0  , Roadway 

lnfrasmctum ' 2nd Performance Trigger 

Pnvate RecTeauon mea 
Pedestnan Easements /view Corndo6 
Bike Path Segment One 
Blke Path Segmenl Two 
Bike Path Segment Three 
Blke Path Segment Four 

Phase 1 

X I 
1 x  

X 
X 

X 
X 

ON-SITE PROJECT INFRASTRUCTURE 

and S&ts 

65% of Residential Aveage 
Net of parks and 

Recreational Open Space 
and Streets 

OR 

OnSite Roadway infrastructure 

HOUSING AND INFRASTRUCTURE PAYMENTS 

Infrastructure Payment 

This exhibit has been prepared as a summary of the detailed requirements contained in the Development Agreement. In the event 
of any conflict between this exhibit and the Development Agreement, the Development Agreement shall control. 
For Transportation Improvements see Exhibit F to the Development Agreement. 

Payment will be delayed in the event of any legal challenge to the Development Agreement. 
If first trigger is missed due to remediation delay, corporate guarantee or letter of credit becomes applicable. 
If second. trigger is missed due to remediation delay and no alternate location has been delivered, park Mitigation Amount is due. 
Portion of Cover StreeVStreet F and modification to signal at Cover StreeVStreet F and Paramount subject to approval by the 

Subject to approval by the City of Lakewood. 
See Section 8.30 of the Development Agreement for additional detail. regarding trigger dates. 

1/ 

2/ 

3/ 

4/ 

City of Lakewood. 
5/ 

61 
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EXHIBIT I 
IMPACT FEES 

1. Sewer Fees. Sewer fees for the Project during the Term shall be as follows: 

$67.48 per equivalent fixture unit per Sections 107 and Table 10-1 of the 
Uniform Plumbing Code. 

2. Park and Recreation Fees. Park and Recreation fees for the Project during the 
Term shall be as follows: 

0 $2,680 per single family dwelling 

0 $2,070 per unit on a multi-unit development 

$1,522 per secondary housing unit (granny flat) 

$1,015 per accessory residential unit (artist studio, caretakers unit, personage 
up to 220 square feet) 

3. Traffic Impact Fees. No traffic impact fees shall be imposed on the Project 
during the Term. As discussed in Section 3.2.7, the Transportation Improvements 
qualify for credit against the City’s Traffic Impact Fees. As such, no Traffic 
Impact Fees shall be required during the Term. 

4. Affordable Housing Fee. No affordable housing fees shall be imposed on the 
Project during the Term, other than the Housing Payment set forth in 
Section 8.30. 

, 

LAD262839.3 
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EXHIBIT J 
FORM OF CERTIFICATE OF AGREEMENT COMPLIANCE 

RECORDING REQUESTED BY AND 
AFTER RECORDING RETURN TO: 

BOEING REALTY CORPORATION 
15480 Laguna Canyon Road 
Suite 200 
Irvine, CA 926 1 8-2 1 14 
Attn: 

CERTIFICATE OF AGREEMENT COMPLIANCE 

The City of Long Beach (“City”) does hereby certify as follows: 

1. On , City and McDonnell Douglas Corporation 
(“Company”) entered into that certain Development Agreement for the development of Douglas 
Park, which Development Agreement was recorded as Instrument No. 
Recorder’s Office of the County of Los Angeles. 

in the 

2. On , City completed its most recent annual 
review of the Development Agreement pursuant to California Government Code section 65865.1 
and Section 5 of the Development Agreement. 

3. Based upon the most recent annual statement of compliance 
submitted by Company andor its successors or assigns, the most recent annual review and the 
information currently and actually known to City, as of the date set forth in paragraph 2 above, 
the Development Agreement has not been modified or amended by the City and Company 
[modify to reflect any amendments] and remains in effect. 

4. Based upon the most recent annual statement of compliance 
submitted by Company andor its successors or assigns, the most recent annual review and the 
information currently and actually known to City, as of the date set forth in paragraph 2 above, 
Company was in good faith compliance with the Development Agreement. 

IN WITNESS WHEREOF, this Certificate is hereby executed by a duly 

LAU266261.2 



authorized officer of the City as of [ , ] 

CITY OF LONG BEACH, a charter city 

By : 
Print Name: 
Title: [Director of Planning and Building] 

STATE OF CALIFORNIA ) 
1 ss. 

COUNTY OF 1 

On , 2004 before me, , a  
notary public in and for said State, personally appeared 9 

personally known to me (or proved to me on the basis of satisfactory evidence) to be the 
person(s) whose name(s) islare subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in hisherltheir authorized capacity(ies), and that by hishedtheir 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

W.ITNESS my hand and official seal. 

Signature (Seal.) 

LA\I 266261.2 

2 



EXHIBIT K 



EXHIBIT K 
FORM OF ASSIGNMENT AND ASSUMPTION AGREEMENT 

RECORDING REQUESTED BY AND 
AFTER RECORDING RETURN TO: 

BOEING REALTY CORPORATION 
15480 Laguna Canyon Road 
Suite 200 
Irvine, CA 92618-21 14 
Attn: 

ASSIGNMENT AND ASSUMPTION AGREEMENT 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (the “Assignment”), is made 
and entered into as of , by and between MCDONNELL DOUGLAS 
CORPORATION, a Maryland corporation (“Assignor”) and , a  

(“Assignee”), with reference to the following: 

Pursuant to that certain Purchase Agreement And Escrow Instructions dated 
as of (the “Purchase Agreement”), Assignor is selling to Assignee certain real 
property (the “Property”) located within the area commonly known as Douglas Park and 
more particularly described on Exhibit A attached hereto and incorporated herein by this 
reference. 

B. 
Agreement dated 
Long Beach (the “Development Agreement”), which was recorded on 
as Instrument No. 
Los Angeles County, California. 

A. 

Assignor heretofore entered into that certain Douglas Park Development 
by and between Assignor and the City of 

in the Official Records of the Recorder’s Office of 

C. In connection with the sale of the Property pursuant to the Purchase 
Agreement, Assignor now desires to assign and convey, and Assignee desires to accept and 
assume, all of Assignor’s interest in and all of Assignor’s obligations under the 
Development Agreement, subject to the conditions set forth below. 

LA\1278078.3 
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NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are acknowledged, the parties agree as follows: 

1. ASSIGNMENT. Assignor hereby assigns, transfers, sets-over and delivers 
unto Assignee, without recourse or warranty of any kind, express or implied, all of the 
following rights, interests, benefits and privileges of Assignor under the Development 
Agreement: 

[LIST OF RIGHTS, INTERESTS, BENEFITS AND PRIVILEGES BEING ASSIGNED.] 

2. ASSUMPTION. Assignee hereby accepts the foregoing assignment and 
agrees to assume, discharge, keep, perform and fulfill all of the following terms, 
conditions, duties and obligations arising on or after 
to be performed and fulfilled by Assignor under the Development Agreement, for the 
duration thereof 

IDATE OF ASSIGNMENT1 

[LIST OF TERMS, CONDITIONS, DUTIES, INDEMNITIES AND OBLIGATIONS 

INDEMNITY .] 
BEING ASSUMED, E.G., NON-COMPLIANCE FEE AND PREVAILING WAGE 

3. ASSIGNOR’S INDEMNITY. Assignor shall fully and completely defend, 
indemnify and hold harmless Assignee and each and all of its successors, assigns, 
employees, officers, shareholders, directors, agents, servants and legal representatives from 
and against any and all manner of action or actions, cause or causes of action, in law or in 
equity, promises, liabilities, claims, demands, damages, loss, cost or expense (including 
without limitation attorney’s fees and expenses) of any nature whatsoever (hereinafter 
collectively referred to as “Claims”) arising out of, based upon or relating in any way to 
the Development Agreement, and which Claims arise out of any act, omission, event or 
circumstances existing or occurring prior to [DATE OF ASSIGNMENT . It is the 
intention of the parties that this indemnity does not require payment as a condition 
precedent to recovery under this indemnity. 

4. ASSIGNEE’S INDEMNITY. Assignee shall fully and completely defend, 
indemnify and hold harmless Assignor and each and all of its successors, assigns, 
employees, officers, partners, directors, agents, servants and legal representatives from and 
against any and all Claims arising out of, based upon or relating in any way to the 
Development Agreement, and which Claims arise out of any act, omission, event or 
circumstance existing or occurring on or after 
intention of the parties that this indemnity does not require payment as a condition 
precedent to recovery under this indemnity. 

[DATE OF ASSIGNMENT . It is the 

2 
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5 .  REPRESENTATION OF ASSIGNEE. Assignee hereby acknowledges receipt 
of a copy of the Development Agreement and represents and warrants that it has 
knowledge of its terms, covenants, conditions, duties and obligations. 

6. COVENANTS OF FURTHER ASSURANCES. Assignor and Assignee each 
agree to execute such other documents and perform such other acts as may be necessary or 
desirable to effectuate this Assignment. 

7. COUNTERPARTS. This Assignment may be signed in multiple counterparts 
which, when taken together and signed by all parties and recorded as provided in Section 9 
hereof, shall constitute a binding Assignment between the parties. 

a. 
herein shall be binding upon and shall inure to the benefit of the parties hereto and their 
respective heirs, representatives, successors and assigk , 

SUCCESSORS AND ASSIGNS. All of the terms and conditions set forth 

I 
9. 
which this instrument is recorded in the Official Records of the Recorder's Office of Los 
Angeles County, notwithstanding a prior execution date. 

EFFECTIVENESS. The effective date of this Assignment shall be the date upon 

IN WITNESS WHEREOF, the parties have executed this instrument as of the date first set 
forth above. 

ASSIGNOR: 

MCDONNELL DOUGLAS 
CORPORATION, a Maryland corporation 

, By: 

AS SIGNEE: 

By: 
Its: 

3 
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STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

On before me, , Notary Public, personally 
appeared 
basis of satisfactory evidence) to be the persons whose names are subscribed to the within 
instrument and acknowledged to me that they executed the same in their authorized 
capacities, and that by their signatures on the instrument the persons, or the entity upon 
behalf of which the persons acted, executed the instrument. 

, personally known to me (or proved to me on the 

WITNESS my hand and official seal 

SIGNATURE OF NOTARY PUBLIC 

4 
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STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

On before me, , Notary Public, personally 
appeared 
basis of satisfactory evidence) to be the persons whose names are subscribed to the within 
instrument and acknowledged to me that they executed the same in their authorized 
capacities, and that by their signatures on the instrument the persons, or the entity upon 
behalf of which the persons acted, executed the instrument. 

, personally known to me (or proved to me on the 

WITNESS my hand and official seal 

SIGNATURE OF NOTARY PUBLIC 

5 
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ZYJ 
FORM OF WAIVER OF RIGHT OF FIRST REFUSAL AND USE RESTRICTION 

RECORDING REQUESTED BY AND 
AFTER RECORDING RETURN TO: 

BOEING REALTY CORPORATION 
15480 Laguna Canyon Road 
Suite 200 
Irvine, CA 926 18-2 1 14 
Attn: 

WAIVER OF RIGHT OF FIRST REFUSAL 

THIS WAIVER OF RIGHT OF FlRST RERJSAL dated as of , is 
executed by the City of Long Beach, a charter city and municipal corporation of the State 
of California (“the City”) in favor of MCDONNELL DOUGLAS CORPORATION, a 
Maryland corporation (Tompany”), and its successors and assigns with respect to that 
certain real property (the b‘Proper&y”) located in the City of Long Beach, County of Los 
Angeles, State of California, as more particularly described on Exhbit A attached hereto 
and incorporated herein by this reference. 

Paragraph L in that certain Corporation Grant Deed executed by the City and recorded on 
December 24, 198 1 as Instrument No. 8 1 - 1260432 in the Official Records of Los Angeles 
County, California and Paragraph L in the certain Corporation Grant Deed executed by the 
City and recorded on December 24,1981 as Instrument No. 81-1260433 in the Official 
Records of Los Angeles County, Califomia each contains a right of first refusal in favor of 
the City (collectively, the “First Rights”) that apply to the Property. 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are acknowledged, the City does hereby fully and finally waive the First Rights to 
the extent that either or both of the First Rights now or hereafter apply to the Property. 
The foregoing agreement and waiver may be relied upon by Company, its successors and 
assigns and all past and hture owners of the Property. 

LA\1278125.1 



APPROVED AS TO FORM: 
Date: 

CITY OF LONG BEACH, a charter city and 
municipal corporation of the State of 
California 

16 ' 
By: 

Name: 

Title: 

Date: 

ROBERT SHANNON, City Attorney 

2 
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STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

On before me, , Notary Public, personally 
appeared 
basis of satisfactory evidence) to be the persons whose names are subscribed to the within 
instrument and acknowledged to me that they executed the same in their authorized 
capacities, and that by their signatures on the instrument the persons, or the entity upon 
behalf of which the persons acted, executed the instrument. 

, personally known to me (or proved to me on the 

WITNESS my hand and official seal 

SIGNATURE OF NOTARY PUBLIC 

3 
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LEGAL DESCRIPTION 

PARCEL 1: 

THOSE PORTIONS OF LOTS 49,51 AND 52 OF TRACT NO. 8084, IN THE CITY OF LONG 
BEACH, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER M A P  RECORDED 
IN BOOK 171 PAGES 24 TO 30 INCLUSIVE OF MAPS, IN THE OFFICE OF THE COUNTY 
RECORDER OF S A I D  COUNTY, TOGETHER WITH THOSE PORTIONS OF LAKEWOOD 
BOULEVARD, (FORMERLY KNOWN AS CERRITOS AVENUE 80 FEET WIDE) AS 
SHOWN ON S A I D  TRACT NO. 8084 NOW VACATED AND ABANDONED BY THE STATE 
OF CALIFORNIA HIGHWAY COMMISSION. A CERTIFIED COPY OF WHICH WAS 
RECORDED MAY 19,1959, AS INSTRUMENT NO. 3601 OF OFFICIAL RECORDS OF SAID 
COUNTY, DESCRIBED AS A WHOLE AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE WESTERLY LINE OF LAKEWOOD 
BOULEVARD (1 00 FEET WIDE) AS DESCRlBED IN THE DEED TO THE COUNTY OF LOS 
ANGELES RECORDED JANUARY 5,1932, AS INSTRUMENT NO. 1150 IN BOOK 11271 
PAGE 368 OF OFFICIAL RECORDS OF S A I D  COUNTY WITH THE NORTHERLY LINE OF 
S A I D  LOT 51; THENCE ALONG SAID LAKEWOOD BOULEVARD (100 FEET WIDE), 
SOUTH 0 DEGREES 06 MINUTES 03 SECONDS WEST 133.81 FEET TO A POINT IN A 
NON-TANGENT CURVE CONCAVE EASTERLY 2077 FEET, A TANGENT WHICH BEARS 
SOUTH 9 DEGREES 09 MINUTES 01 SECONDS EAST FROM SAID POINT AND SO 
RECITED IN S A I D  VACATION AND ABANDONMENT; THENCE SOUTHERLY ALONG 
SAID CURVE THROUGH A CENTRAL ANGLE OF 10 DEGREES 15 MINUTES 46 
SECONDS AN ARC DISTANCE OF 372.03 FEET; THENCE SOUTH 25 DEGREES 16 
MINUTES 10 SECONDS EAST 18.01 FEET TO THE NORTHWESTERLY TERMINUS OF 
THAT CERTAIN COURSE IN THE WESTERLY BOUNDARY OF THE LAND DESCRIBED 
IN THE DEED TO THE STATE OF CALIFORNIA RECORDED NOVEMBER 2,1959, AS 

COUNTY AS RECITED AS HAVING A BEARING AND LENGTH OF "SOUTH 25 DEGREES 
16 MINUTES 02 SECONDS EAST 106.64 FEET"; THENCE SOUTH 25 DEGREES 16 
MINUTES 02 SECONDS EAST TO A LINE THAT IS PARALLEL WITH AND DISTANT 
583.00 FEET SOUTHERLY FROM THE NORTHERLY LINES OF S A I D  LOTS 49,51 AND 52; 
THENCE ALONG SAID PARALLEL LINE NORTH 89 DEGREES 53 MINUTES 56 SECONDS 
WEST 3800.79 FEET; THENCE NORTH 0 DEGREES 08 MINUTES 55 SECONDS WEST 
533.01 FEET; THENCE NORTH 45 DEGREES 01 MINUTES 25 SECONDS WEST 70.86 FEET 
TO A POINT IN THE NORTHERLY LINE OF SAID LOT 49, SAID POINT BEING DISTANT 
NORTH 89 DEGREES 53 MINUTES 56 SECONDS WEST 3718:lO FEET; ALONG THE 
NORTHERLY LINES OF SAID LOTS 49 AND 5 1 , FROM THE POINT OF BEGINNING; 
THENCE ALONG THE NORTHERLY LMES OF SAID LOTS 49 AND 5 1 , SOUTH 89 
DEGREES 53 MINUTES 56 SECONDS EAST 3718.10 FEET TO THE POINT OF BEGINNING. 

INSTRUMENT NO. 3959, IN BOOK D-652 PAGE 15 OF OFFICIAL RECORDS OF SAID 

EXCEPT FROM THAT PORTION THEREOF LYING WITHIN THE LINES OF SAID LOT 52, 
ALL OIL, GAS AND OTHER HYDROCARBON SUBSTANCES IN AND UNDER OR THAT 
MAY BE PRODUCED FROM A DEPTH OF 500 FEET BELOW THE SURFACE OF SAID 

LAU424944.1 
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LAND, WITHOUT RIGHT OF ENTRY UPON THE SURFACE OF SAID LAND, FOR THE 
PURPOSE, OF MINING, DRILLING, EXLOlUNG OR EXTRACTING SUCH OIL, GAS, AND 
OTHER HYDROCARBON SUBSTANCES OR OTHER USE OR RIGHTS IN OR TO ANY 
PORTION OF THE SURFACE OF SAID LAND TO A DEPTH OF 500 FEET BELOW THE 
SURFACE THEREOF, BUT WITH THE RIGHT TO DRILL INTO, LOCATED WELLS AND 
PRODUCE OIL, GAS AND OTHER HYDROCARBON SUBSTANCES FROM ANY PORTION 
OF SAID LAND WHICH LIES BELOW 500 FEET FROM THE SURFACE THEREOF, AS 
RESERVED IN THE DEED FROM MONTANA LAND COMPANY, RECORDED IN BOOK 
32094, PAGE 1 , OFFICIAL RECORDS, AND AS PROVIDED IN DECREE RECORDED IN 
BOOK 43923, PACE 236, 

PARCEL 2: 

THAT PORTION OF LOT 52 OF TRACT NO. 8084, IN THE CITY OF LONG BEACH, 
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN 
BOOK 171 PAGES 24 TO 30 INCLUSIVE OF MAPS, IN THE OFFICE OF THE COUNTY 
RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS: I 

BEGINNING AT THE INTERSECTION OF THE SOUTHERLY LINE OF CONANT STREET, 
80 FEET WIDE, AS DESCRIBED IN THE DEEDS TO COUNTY OF LOS ANGLES, 
RECORDED SEPTEMBER 21,1942, AS INSTRUMENT NO. 523 AND RECORDED APIUL 
2 1 , 194 1 , AS INSTRUMENT NO. 107 1 IN BOOK 18324 PAGE 299 BOTH OF OFFICIAL 
RECORDS OF SAID COUNTY WITH A LINE THAT IS PARALLEL WITH AND DISTANT 
300 FEET WESTERLY FROM THE EASTERLY LINE OF SAID LOT 52; THENCE ALONG 
SAID CONANT STREET (80 FEET WIDE) NORTH 89 DEGREES 53 MINUTES 48 SECONDS 
WEST 2224.60 FEET TO THE NORTHEAST CORNER OF THE LAND DESCRIBED IN THE 
DEED TO THE STATE OF CALIFORNIA, RECORDED NOVEMBER 2,1959 AS 

COUNTY; THENCE ALONG THE EASTERLY BOUNDARY OF SAID DEED TO THE 
STATE OF CALIFORNIA AS FOLLOWS: 

INSTRUMENT NO. 3959 IN BOOK D-652 PAGE 15 OF OFFICIAL RECORDS OF SAID 

SOUTH 33 DEGREES 21 MINUTES 43 SECONDS WEST 50.42 FEET AND 

AND HAVING A RADIUS OF 1932 FEET THROUGH CENTRAL ANGEL OF 16 DEGREES 
53 MINUTES 01 SECONDS AN ARC DISTANCE OF 569.31 FEET TO A LINE THAT IS 
PARALLEL WITH AND DISTANT 585 FEET SOUTHERLY FROM THE SOUTHERLY LINE 
OF SAID HEREINABOVE MENTIONED CONANT STREET; THENCE ALONG SAID 
PARALLEL LINE SOUTH 89 DEGREES 53 MINUTES 48 SECONDS EAST 2087 FEET TO A 
LINE THAT IS PARALLEL WITH AND DISTANT 300 FEET WESTERLY FROM THE 
EASTERLY LINE OF SAID LOT 52; THENCE NORTHERLY ALONG SAID MENTIONED 
PARALLEL LINE TO THE POINT OF BEGINNING. 

SOUTHEASTERLY ALONG A NON-TANGENT CURVE CONCAVE NORTHEASTERLY 

EXCEPT THEREFROM ALL OIL, GAS AND OTHER HYDROCARBON SUBSTANCES IN 
AND UNDER OR THAT MAY BE PRODUCED FROM A DEPTH OF 500 FEET BELOW THE 
SURFACE OF SAD LAND, WITHOUT RIGHT OF ENTRY UPON THE SURFACE OF SAID 
LAND, FOR THE PURPOSE OF MINING, DRILLING, EXPLORING OR EXTRACTING 
SUCH OIL, GAS, AND OTHER HYDROCARBON SUBSTANCES OR OTHER USE OR 

2 
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2'd ' RIGHTS IN OR TO ANY PORTION OF THE SUR~FACE OF SAID LAND TO A DEPTH OF 
500 FEET BELOW THE SURFACE THEREOF, BUT WITH THE RIGHT TO DRILL INTO, 
LOCATED WELLS AND PRODUCE OIL, GAS AND OTHER HYDROCARBON 
SUBSTANCES FROM ANY PORTION OF SAID LAND WHICH LIES BELOW 500 FEET 
FROM THE SURFACE THEREOF, AS RESERVED IN THE DEED FROM MONTANA LAND 
COMPANY, RECORDED IN BOOK 32094 PAGE 1,  OFFICIAL RECORDS, AND AS 
PROVIDED IN DECREE RECORDED IN BOOK 43923, PACE 236, OFFICIAL RECORDS. 

PARCEL 3: 

LOTS 1,2 ,3  AND 4 OF TRACT NO. 29579 AS RECORDED IN THE RECORDS OF THE 
COUNTY RECORDER OF THE COUNTY OF LOS ANGELES IN BOOK 935, PAGED 37 - 40. 

LA\l424W. 1 
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LEGAL DESCRIPTION 

S.W. CORNER LAKEWOODKARSON 
’ PROPERTY WITH IMPROVEMENTS 

APN 7149-001-900 

THAT PORTION OF THE EASTERLY 160 FEET OF THE NORTHERLY 200 FEET 
OF LOT 39 OF TRACT MAP 8080, IN THE CITY OF LONG BEACH, COUNTY OF 
LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 
171, PAGES 24 THROUGH 30, INCLUSIVE OF MAPS, IN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY. 

EXCEPTING THEREFROM THAT PORTION DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF SAID LOT; SAID POINT 
BEING ON THE WESTERLY LINE OF LAKEWOOD BOULEVARD (80 FEET 
WIDE); THENCE ALONG THE EASTERLY LINE OF SAID LOT, SOUTH 0O017’22” 
WEST 200.00 FEET TO A POINT ON THE SOUTHERLY LINE OF THE 
NORTHERLY 200 FEET OF SAID LOT; THENCE ALONG SAID SOUTHERLY 
LINE, NORTH 89O42’49” WEST 5.13 FEET; THENCE LEAVING SAID 
SOUTHERLY LINE, NORTH OOO18’44” EAST 106.64 FEET TO THE BEGINNING 
OF A CURVE CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 33.00 
FEET; THENCE NORTHWESTERLY AND WESTERLY 51.89 FEET ALONG SAID 
CURVE THROUGH A CENTRAL ANGLE OF 90’05’55”; 7 ” C E  NORTH 
89’47’11” WEST 121.87 FEET TO A POINT ON THE WESTERLY LINE OF THE 
EASTERLY 160 FEET OF SAID LOT; THENCE ALONG SAID WESTERLY LINE 
NOOOI7’22” EAST 60.50 FEET TO THE NORTHERLY LINE OF S A D  LOT 
THENCE ALONG SAID NORTHERLY LINE, SOUTH 89O42’49” EAST 160.00 FEET 
TO THE POINT OF COMMENCEMENT. 

CONTAINING 21,389 SQUARE FEET MORE OR LESS 

PREPARED BY ME OR UNDER MY SUPERVISION 
n 
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RIGHT OF ENTRY PERMIT AGREEMENT 

City of Long Beach (“City”) hereby grants permission to McDonnell Douglas 
Corporation, a Maryland corporation and a wholly-owned subsidiary of The Boeing Company, a 
Delaware corporation (“Permittee”) to use and occupy approximately five tenths (0.5) gross 
acres of real property located at the southwest comer of Carson Street and Lakewood Boulevard 
(“permit areas”) shown Exhibit “A”, attached hereto and by this reference made a part hereof. 

The permit areas shall be used and occupied by Permittee subject to the following terms, 
conditions, and limitations: 

1. The permit areas and the improvements thereon shall be used for construction of a 
park in accordance with Section 8.25.1 of the Douglas Park Development Agreement dated as of 
December 2 1,2004, as the same may be thereafter amended, and for no other purpose without 
the prior written consent of the City Manager of the City (“City Manager”). Notwithstanding the 
foregoing, the parties acknowledge that Permittee’s construction of a City-approved park may 
require the demolition of existing improvements in, on or under the permit areas. 

2. Permittee shall not be charged any rent or other fees or costs (other than standard 
processing fees) in consideration of its activity, or the rights granted under this Permit, 

3. The term of this Permit shall commence on ,20-, and shall end 
at midnight on 9 20-. 

4. City shall have no duty to make any improvement or repair to the permit areas; 
provided, however, nothing herein shall relieve City of any liability or remediation obligation 
with respect,to any environmental condition in, on or about the permit areas which has not been 
caused by Permittee. Any and all uses of t$e permit areas by Permittee, its agents, contractors, 
and their employees shall be at their sole risk, cost, and expense. Permittee, at its cost, in 
connection with the permitted activities, shall keep and maintain the permit areas during its use 
and occupancy thereof, in good order, condition, and repair, free and clear of all rubbish, debris 
and litter. 

5.  During its use and occupancy of the permit areas, Permittee shall at all times 
comply with all laws, ordinances, rules, and regulations of and obtain applicable permits fiom all 
federal, state, and local governmental authorities having jurisdiction over the permit areas with 
respect to Permittee’s activities thereon. Notwithstanding the foregoing, Permittee shall have no 
obligation to remediate any environmental condition, except to the extent caused by Permittee. 

6 .  Permittee shall not assign this Permit or any interest herein nor allow the transfer 
thereof (whether by operation of law or otherwise), without the prior written consent of City, 
which shall not be unreasonably withheld, conditioned or delayed. Any attempted transfer or 
assignment without such consent shall be void and confer no rights whatsoever upon a transferee 
or assignee. 

RIGHT OF ENTRY PERMIT AGREEMENT 7-16-04.d~ 
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7. City's authorized representatives shall have access to and across the permit areas 
during business hours and, in the event of an emergency, at any other time for inspection, repair 
of publicly-owned utilities and structures, and for fire and police purposes. City, at its cost, in 
connection with such activities, shall keep and maintain the permit areas during its use and 
occupancy thereof, in good order, condition, and repair, free and clear of all rubbish, debris and 
litter. With respect to such access and activities, City shall indemnify, hold harmless and defend 
Permittee to the same extent as Permittee is obligated to indemnify, hold harmless and defend 
City pursuant to Section 10 hereafter. 

8. The permit areas are subject to all rights or way and entry thereon for the 
installation, relocation, removal, operation, and maintenance of sewers, pipelines, conduits, and 
telephone, telegraph, light, heat, and power lines (whether underground or overhead) as may 
from time to time be determined by City. 

9. As a condition precedent to the effectiveness of this Permit, Permittee shall 
procure and maintain the following insurance at Permittee's sole expense for the duration of this 
Permit from insurance companies that are admitted to wiite insurance in the State of California 
or from nonadmitted insurers that are on California's List of Eligible Surplus Lines Insurers and 
that have ratings of or equivalent to an A:VIII by A.M. Best Company: 

Commercial general liability insurance (equivalent in coverage scope to 
Insurance Services Office, Inc. (ISO) form CG 00 01 11 85 or 11 88) in an 
amount not less than Two Million Dollars ($2,000,000.00) per occurrence 
and Two Million Dollars ($2,000,000.00) general aggregate. This 
coverage shall include broad form contractual liability, cross liability 
protection, independent contractors liability, explosion, collapse and 
underground hazards (XCU), and sudden and accidental pollution liability. 
The City, its officials, employees, and agents shall be named as additional 
insureds, tothe extent of the indemnity provided under Section 10, by 
endorsement (equivalent in coverage scope to IS0 form CG 20 12 11 85 
or CG 20 26 1 1 85). Permittee's liability policy is a manuscript form 
based on the IS0 f o h s  with additions and enhancements to meet 
Permittee's specific needs. The commercial general liability policy meets 
or exceeds IS0 standards in all relevant respects. 

Commercial automobile liability insurance (equivalent in coverage scope 
to Insurance Services Office, Inc. (ISO) form CA 00 01 06 92) in an 
amount not less than One Million Dollars ($1,000,000.00) combined 
single limit covering symbol 1, "Any Auto". 

Permittee hereby releases the City from, and waives, its entire claim of 
recovery for loss of or damage to property arising out of or incident to fire, 
lightning or any other perils normally included in an "all risk" property 
insurance policy when such property is in, on or about the permit areas, ' 
whether or not such loss or damage is due to the negligence of City or 
Permittee or their respective agents, employees, guests, licensees, invitees 
or contractors. 

RIGHTOF ENTRY PERMIT AGREEMENT 7-16-04.d~ -2- 
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In the event any action or proceeding is brought against City by reason of any 
claim falling within the scope of the foregoing indemnity, and in the absence of any negligence 
on the part of City, Permittee upon written notice from City to Permittee within 20 days after 
City receives notice of the claim shall defend same at Permittee's expense by counsel reasonably 
satisfactory to City. 

Any self-insurance progrh,  self-insured retention or deductible must be 
approved separately in writing by City's Risk Manager or designee and shall protect the City, its 
officials, employees, and agents in the same manner and to the same extent as they would have 
been protected had the policy or policies not contained such self-insurance or deductible 
provisions. City hereby approves Permittee's self-insurance program. 

Permittee shall make available to the City a publicly available internet site 
containing an electronic memorandum evidencing such insurance coverage, e.g.: 

http://www.marsh.com/MarshPortaVPortalMah?PID=ArmMoiFAO- 
Terms&CLIENT=90000 1335) 

All insurance required hereunder shall provide at least thirty (30) days' prior written notice of 
cancellation to the City (except that ten (10) days prior written notice of cancellation for 
nonpayment of premium is acceptable). Such insurance shall provide that coverage shall be 
primary and not contributing to any other insurance or self-insurance maintained by the City, its 
officials, employees, or agents. 

Permittee shall require any subconsultant that Permittee may use in the 
performance of this Permit to maintain insurance in compliance with the provisions of these 
terms and conditions. 

Such insurance as required herein shall not be deemed to limit Permittee's liability 
relating to performance under this Permit. The procuring of insurance shall not be construed as a 
limitation on liability or as full performance of the indemnification and hold harmless provisions 
of this Permit. City makes no representation that the limits or forms of coverage of insurance 
specified herein are adequate to cover Permittee's liability and obligations under this Permit. 

Any modification or waiver of the insurance requirements herein shall be made only with 
the written approval of the City's Risk Manager or designee. 

10. Permittee shall indemnify and hold City harmless fiom and against any and all 
claims or liability for bodily injury to or death of any person or loss of or damage to any property 
arising out of the activities of Permittee, its agents, employees, contractors or invitees in, on or 
about the permit areas except claims and liabilities to the extent caused by any negligence on the 
part of City, its agents, employees, contractors or invitees. In the absence of any negligence on 
the part of the City,. its agents, employees, contractors or invitees, such indemnity shall include 
all reasonable costs, attorneys' fees and expenses incurred in the defense of any such claim ,or 
any action or proceeding brought thereon. 

The foregoing indemnity is conditioned upon City providing notice to Permittee 
within 20 days after City receives notice of any claim or occunence that is likely to give rise to a 

RIGHT OF ENTRY PERMIT AGREEMENT 7-16-04.d~ 
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claim that will within the scope ofthe foregoing indemnity and cooperaring fully with 
Permittee in any defense or settlement of the claim. 

1 
1 1. Except as otherwise expressly provided in this Permit, in the event Permittee shall 

fail or refuse to perform any term, covenant or condition on its part to be performed, within ten 
(1 0) days after receipt of written notice from City, or such longer period as may be reasonably 
necessary under the circumstances, City may terminate this Permit. Permittee shall promptly 
vacate and surrender the Permit upon the expiration of the ten (1 0) day notice period unless 
Permittee shall have cured the default within the ten (1 0) day notice period or such longer period 
as may be reasonably necessary under the circumstances. 

1 

12. Any notice, demand, request, consent, or communication that either party desires 
or is required to give to the other party or any other person shall be in writing and either be 
served personally, by facsimile transmission or sent by prepaid, first-class mail, addressed as 
follows: 

1 

TO CITY: City Manager . 
City of Long Beach 
333 West Ocean Boulevard 
Long Beach, California 90802 
FAX NO. (562) 570-6583 

TO PERMITTEE: McDonnell Douglas Corporation 
c/o Boeing Realty Corporation 
15480 Laguna Canyon Road, Suite 200 
Irvine, California 926 18-2 1 14 
Attention: DeDe Soto 
FAX NO. (949) 790-1906 

Either party may change its address by notifying the other party of the change of address. 
Notice shall be deemed communicated upon delivery if personally served or given by facsimile 
transmission and within forty-eight (48) h o h  from the time of mailing if mailed as provided in 
this Section. 

[SIGNATURES CONTAINED ON FOLLOWNG PAGE] 
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LAU289732.3 1258 



05 3.290603 , 

ACCEPTED this day of 9 -  20 . 

McDONNELL DOUGLAS CORPORATION, 
a Maryland corporation 

DATED: 

By: 
Name: 
Title: 

_ -  
Name: 
Title: 

"PERMITTEE" 

CITY OF LONG BEACH, 
a municipal corporation 

By: 
City Manager 

"CITY" 

Approved as to form this day of 9 20-. 

ROBERT E. SHANNON, City Attorney 

By: 
Assistant City Attorney 

RIGHT OF ENTRY PERMIT AGREEMENT 7-16-04.dOc 
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EXHIBIT “A” 

LEGAL DESCRIPTION 

S.W. CORNER LAKEWOODKARSON 
PROPERTY WITH IMPROVEh.IENTS 

APN 7149-001-900 

THAT PORTION OF THE EASTERLY 160 FEET OF THE NORTHERLY 200 FEET 
OF LOT 39 OF TRACT MAP 8080, IN THE CITY OF LONG BEACH, COUNTY OF 
LOS ANGELES, STATE OF CALIFORMA, AS PER MAP RECORDED IN BOOK 
171, PAGES 24 THROUGH 30, INCLUSIVE OF MAPS, IN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY. 

EXCEPTING THEREFROM THAT PORTION DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHEAST CORNER OF SAID LOT; SAID POINT 
BEING ON THE WESTERLY LINE OF LAKEiWOOD BOULEVARD (80 FEET 
WIDE); THENCE ALONG THE EASTERLY LINE OF SAID LOT, SOUTH 00’17’22’’ 
WEST 200.00 FEET TO A POINT ON THE SOUTHERLY LINE OF THE 
NORTHERLY 200 FEET OF SAID LOT; THENCE ALONG SAID SOUTHERLY 
LINE, NORTH 89’42’49’’ WEST 5.13 FEET; THENCE LEAVING SAID 
SOUTHERLY LINE, NORTH 00’18’44” EAST 106.64 FEET TO THE BEGINNING 
OF A CURVE CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF 33.00 
FEET; THENCE NORTHWESTERLY AND WESTERLY 51.89 FEET ALONG SAID 
CURVE THROUGH A CENTRAL ANGLE OF 90’05’55”; THENCE NORTH 
89’47’11’’ WEST 121.87 FEET TO A POINT ON THE WESTERLY LINE OF THE 
EASTERLY 160 FEET OF SAID LOT; THENCE ALONG SAID WESTERLY LINE 
N00’17’22” EAST 60.50 FEET TO THE NORTHERLY LINE OF SAID LOT; 
THENCE ALONG SAID NORTHERLY LINE, SOUTH 89’42’49” EAST 160.00 FEET 
TO THE POINT OF COMMENCEMENT. 

CONTAINING 2 1,389 SQUARE FEET iMORE OR LESS 
9 

PREPARED BY ME OR UNDER M Y  SUPERVISION 
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EXHIBIT 0 
AIRSPACE AND AVIGATION EASEMENT 

Recorded at the request of and mail to: 

City of Long Beach 
Attn: Michael J. Mais, Asst. City Attorney 
333 W. Ocean Blvd., 1lth Floor 
Long Beach, CA PO802 

FREE RECORDING REQUESTED IN ACCORDANCE Space above this line for Recorder’s Use 
WITH GOVERNMENT CODE 86103 

AIRSPACE AND AVIGATION EASEMENT 

By its duly authorized execution of this document, McDonnell Douglas Corporation, a 

Maryland corporation and a wholly-owned subsidiary of The Boeing Company, a Delaware 

corporation (“Grantor”), grants to the City of Long Beach, a charter city and municipal 

corporation of the State of California (“Grantee” or “the City”), an airspace and avigation 

easement over and to that certain property owned by Grantor and located adjacent to Long Beach 

Airport- Daugherty Field, commonly known as Douglas Park, and more specifically described in 

the legal description attached and incorporated into this grant of easement as “Attachment A” 

(“the Property”). This airspace and avigation easement is granted in perpetuity to the City (and 

its successors) in its capacity as the owner, operator and proprietor of that certain property 

commonly known as Long Beach Airport-Daugherty Field (“LGB”). This grant of easement is 

executed, delivered and effective as of ,2005. 

This easement, as defined and described in Section 2 of this document, is granted for 

good and valuable consideration, and is made and accepted in hrther consideration of the 

recitals, representations and warranties in Section 1 of this document. 

LA\1218087.7 



1.0 Recitals, Representations and Warranties 

1.1 Grantor’s Ownership. 

As of the effective date of this grant of easement, Grantor is the legal owner in fee 

of the Property. 

1.2 Grantee’s Ownership of Long Beach Municipal Airport. 

Grantee owns and operates LGB as a public airport. 

1.3 Grantor’s Development of the Property. 

Grantor desires to develop the Property and to receive necessary permits and 

authorization for such development from the City. In connection and concurrently with 

execution and acceptance of this grant of easement, City has approved and Grantor and 

the City have executed a Development Agreement governing the development of the 

Property. 

1.4 Grantor’s Authority to Grant Easement. 

Grantor has been duly and lawfully authorized by its Board of Directors to 

execute this grant of easement in favor of the City. 

1.5 Grantee’s Authority to Accept Easement. 

Grantee has been duly and lawfblly authorized by its City Council to accept this 

grant of easement. 

1.6 Present and Future Effects of the Operation of LGB as 

a Public Airport on the Development and Use of the Property. 

As a result of the present or future operation of aircraft to and from LGB, the 

Property is regularly subject to operation of aircraft on LGB property, and flight by 

aircraft over or in the vicinity of the Property of such a nature, and in such volume, that 

persons residing within, or otherwise lawfully using or occupying the Property, or any 

portion of the Property, may experience various resulting effects, including, but not 

limited to, noise, dust particulates, fumes or other effects to a degree sufficient to cause 

LAM 218087.7 
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inconvenience, annoyance, discomfort, emotional or physical distress or injury, 

interference with the comfortable use and enjoyment of the Property for its intended or 

permitted purpose, or diminution in the value the Property. The nature and level of 

aircraft’operations to, from and on LGB may increase in the fbture, and may cause a 

resulting increase in adverse effects to the Property, its value, and persons residing on or 

otherwise lawhlly using or occupying the Property. 

1.7 Protection of Legal Rights and Interests Existing 

in Respect of the Operation of LGB as Public Airport. 

In connection with its desired development of the Property, and in consideration 

of the City’s agreement to enter into a Development Agreement for the Property, Grantor, ‘ 

for itself and the “Grantor Parties” defined in Section 3.1 of this grant of easement, 

wishes to provide appropriate protections for the legal rights and interests of the City, 

users of LGB, and the public with respect to the continued operation and use of LGB as a 
public airport. 

2.0 Grant and Terms of Airspace and Avigation Easement. 

Grantor, for itself and the Grantor Parties, grants a perpetual and nonexclusive airspace 

and avigation easement (the “easement”) over and to the Property to the City, as described 

below. This easement is granted for the benefit of the City and the “Grantee Related Parties” 

defined in Section 3.1 ofthis grant of easement. 

2.1 Right to use Airspace Above the Property. 

Grantee, and all persons using LGB, shall have the unimpeded and unrestricted 

right to use and operate aircraft through all of the “navigable airspace” above the 

Property, as that term is presently defined in the Federal Aviation Act of 1958, as 
amended, and in all airspace above the Property necessary or convenient to the present or 

hture operation of aircraft to and from LGB in accordance with all relevant regulations, 

advisory circulars or other publications of the Federal Aviation Administration governing 

the operation of aircraft in flight. 
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Grantor will not erect or permit the erection of, or permit to remain upon the 

Property, any building, structure, improvement, tree, vegetation or other object extending 

into the airspace above the Property that may, in Grantee’s sole and exclusive judgment, 

cause interference with aircraft navigation or operations at LGB. 

Grantee shall have the unrestricted right, in its sole and exclusive discretion and 

without liability to Grantee of any kind, to take such actions as it deems necessary, 

including the unrestricted right of ingress and egress on the Property, subject to the notice 

provisions set forth in Section 2.2, below, to prevent, prohibit, remove, demolish in 

whole or in part, or install any lighting or marking on, any: (i) building, (ii) portion(s) of 

buildings, (iii) structures or improvements of any kind, (iv) tree, (v) vegetation or (vi) any 

other object on the Property or any portion thereof, which causes any interference with, 

or impairment of, the safe, efficient, free and unrestricted use of the airspace by aircraft 

operating to or from LGB, or which is in any respect inconsistent with then existing 

federal law or regulations which define the airspace necessary or convenient to the safe 

and efficient operation of aircraft to and from LGB. However, in the event any structure 

is constructed on the Property which, at the time of its construction, has received 

necessary and required City permits for construction, and which has received a written 

determination from the Federal Aviation Administration (“FAA”), in accordance and 

consistent with the requirements of Part 77 of the Federal Aviation Regulations (or 

equivalent successor regulations), that the structure is neither an “obstruction” nor a 

“hazard” to air navigation, such structure shall be deemed to be in compliance with the 

requirements of this grant of easement, and it shall not be subject to any action to 

demolish or remove the structure, in whole or in part, under the terms of this grant of 

easement. 

The cost to install lighting or markings on, or to remove or demolish, in whole or 

in part, any such building or portion of building, structure, improvement, tree, vegetation 

or other object shall be borne exclusively by Grantor or the Grantor Parties. 

2.2 Prohibition Against Activities Which Cause Electronic or 

Light Interference with Operations at, or the use of, LGB. 

LA\12 1 8087.7 



Grantor shall not use the Property for, or permit the use on the Property of, any 

activity which creates electrical interference with radio communication between any 

installation on or user of LGB and aircraft operating to, from or in the vicinity of LGB. 

Grantor will not install, use or permit the use of lights on the Property which interfere 

with or impair the unrestricted operation of LGB or the visibility of LGB to users of the 

airport, or which make it difficult for aircraft operators or pilots to distinguish between 

airport lights and other lights. Grantor will not cause or permit a discharge on or from 

the Property of fbmes, dust or smoke which impairs visibility in the vicinity of LGB or 

otherwise endangers the landing, taking off or maneuvering of aircraft, or otherwise 

impairs the usability or function of LGB as an airport. 

Grantee shall have the unrestricted right’in its sole and exclusive discretion, and 

without liability to Grantee of any kind, to take such actions as are necessary, including 

the unrestricted right of ingress and egress to prevent, prohibit, remove, or otherwise 

terminate any improvement or activity on the Property which is inconsistent with or in 

violation of the rights and prohibitions of this Section; provided, however, that Grantee 

shall provide Grantor (or any subsequent owner of the portion of the Property over which 

Grantee wishes to exercise such right of ingress and egress) a minimum of ten (10) days 

notice prior to exercising such right of ingress and egress. 

The cost to prevent, prohibit remove, or otherwise terminate any such 

improvement or activity on the Property shall be borne exclusively by Grantor or the 

Grantor Parties. 

2.3 Right to Impose on the Property Noise, Fumes and Other Consequential 

Effects of Aircraft Operation, and the Operation of LGB as a Public Airport. 

For, as a result of, or in connection with any and all air navigation, airport 

operations, aircraft ground operations, maintenance, or any other purpose directly or 

indirectly related to aviation activities at, to or from LGB, or its use as a public airport, 

including aircraft landing, taking off, taxiing, aviation or related facility operations at or 

on LGB, Grantee and the Grantee Related Parties shall have the right to subject the 

Property to any and all effects or conditions of any nature, and at any level or volume, 
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resulting from the operation of LGB as an aviation facility, 

aircraft using LGB, except as.expressly provided in Section 2.5, 
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or the operation of any 

below. 

This easement right includes, but is not limited to, the right to cause on or over the 

Property, or in any structure or improvement on the Property, noise, sounds, vibrations, 

turbulence, illumination, air currents, electronic interference, fumes, dust, other 

particulate matter, or fuel particles resulting from the operation of aircraft or the 

operation of LGB as an aviation facility, and any and all resulting annoyance, 

inconvenience, disturbance or other consequences to persons on, in or using the Property, 

and any improvements on the Property, as they may now or hereafter exist. ‘This 

easement right fiuther includes the right to cause interference with sleep, communication, 

recreation or other use or enjoyment of the Property, and any and all other effects that 

might otherwise be alleged to be incident to or caused by the operation of LGB, or the 

operation of aircraft over or in the vicinity of the Property, or in landing at or taking off 

from, or operating at or on LGB, including, but not limited to, those effects that (i) may 

be objectionable or would otherwise constitute a trespass on the Property, or into airspace 

above or in the vicinity of the Property, (ii) may cause a permanent or continuing 

nuisance with respect to the Property or its use, (iii) may cause any emotional or other 

distress or injury to any person, or (iv) may cause or result in any taking of or damage to 

the Property, any portion of the Property, or any improvements on or to the Property. 

.* 
2.4 Continuing and Future Easement Rights and Waiver of Claims. 

This easement shall continue in perpetuity notwithstanding any future changes or 

increases in the type, volume, fiequency, time, or location of operations to, from or at 

LGB; nor shall any such changes constitute or be deemed to be a “burden” or “surcharge” 

on the easement. No conduct or use of the Property by Grantor or any Grantor Party for 

any period of time shall be construed to establish prescriptive rights in Grantor or any 

such Grantor Party; nor shall any increase, diminution or change in the use of the 

easement, or the operation or use of LGB by Grantee, constitute an “overburdening,” 

termination or abandonment of the easement, in whole or in part. 

Except as provided in Section 2.5, Grantor and each of the Grantor Parties waive 

LA\I218087.7 



d 05  1290603 
v any right, or claim of right, for damages or otherwise, against Grantee, and all Grantee 

Related Parties (as defined in Section 3.1), for any act or activity undertaken consistent 

with the rights granted in, or permitted by, this grant of easement. 

2.5 Exception for Aircraft Crash or Falling Objects. 

This easement, and the resulting waiver of Grantor’s rights, shall not be deemed 

to limit the liability of any aircraft operator for direct physical injury or damage to 

persons, structures or improvements on the property directly resulting from: (i) an aircraft 

crash onto the Property; (ii) the impact of falling objects fiom, or parts of, any aircraft 

onto the Property; or (iii) the discharges of waste or the non-routine or non-customary 

discharges of fluids or fuel fiom any aircraft. 

3.0 General Provisions. 

3.1 Persons Bound by Easement 

This easement shall be appurtenant to and for the benefit of LGB, including any 

additions thereto, wherever located, and for the benefit of Grantee and Grantee’s 

successors, assigns, tenants, permiaees, licensees, concessionaires, guests, and invitees, 

including, but not limited to, any and all persons, firms, or entities lawfblly on, using or 

operating aircraft to, from or at LGB (“Grantee Related Parties”). This easement, and all 

resulting rights, is forever vested in Grantee, its successors and assigns. The obligations 

created, and privileges and rights granted, by this easement shall be binding upon the 

Property (and each portion thereof) and all Grantor Parties. For purposes of this 

.I 

‘ 

easement, “Grantor Party” or “Grantor Parties” means, collectively: (i) Grantor and its 

affiliates, successors and assigns; (ii) all subsequent owners of a fee interest in any 

portion of the Property and their respective heirs, administrators, executors, 

representatives, successors and assigns; and (iii) all persons and entities from time to time 

on, using and/or occupying any portion of the Property, either as an owner, tenant, 

licensee, invitee, permittee, concessionaire, employee, visitor, guest or otherwise. 

LAU2 18087.7 
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3.2 Modification or Termination of Easement. 

This easement may not be modified, amended, terminated or abandoned except by 

execution and delivery of an instrument executed and acknowledged by Grantee, its 

successors or assigns. 

3.3 Severability. 

In the event that any one or more covenant, condition, right or other provision 

contained in this easement is held to be unenforceable, invalid, void or illegal by any 

court of competent jurisdiction, the same shall be deemed severable fkom the remainder 

of this easement and such a determination shall in no way affect, impair, or invalidate any 

other covenant, condition, right or other provision of this easement. 

GRANTOR 

McDonnell Douglas Corporation, a Maryland Corporation 

By: 

Its: 

Dated: 

LA\12 18087.7 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in the real property conveyed by the foregoing Airspace 
And Avigation Easement dated , from the MCDONNELL DOUGLAS 
CORPORATION, a Delaware corporation, to the CITY OF LONG BEACH, a charter city 
and municipal corporation of the State of California, is hereby accepted pursuant to order of the 
City Council of the City of Long Beach made on 
consents to recordation thereof by its duly authorized officer, namely, the City Attorney. 

, and that the Grantee 

DATED: ROBERT E. SHANNON, City Attorney of the City of Long Beach 

By: . 

Michael J. Mais 
Assistant City Attorney 

By: . 

Michael J. Mais 
Assistant City Attorney 

LA\12 18087.7 
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STATE OF CALIFORNIA ) 
,311 

1 ss. 

COUNTY OF 1 

on , 2004 before me, , a  
notary public in and for said State, personally appeared 9 

personally known to me (or proved to me on the basis of satisfactory evidence) to be the 
person(s) whose name(s) islare subscribed to the within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) 
acted, executed the instrument. 

WITNESS my hand and official seal. 

Signature (Seal) 

10 
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ATTACHMENT A 

LEGAL DESCRIPTION OF THE PROPERTY 

12 
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EXHIBIT A 

LEGAL DESCRIPTION 

TKhT WTIW OF u)T 40 OF TPACT NO. 8084, KN RIB CITY OF LOMC BBACW, COUNTY OF 
LOS ANGBLES. STATE OF CALIFORNIA, AS PER HkP RECORDBD IN BOOK 171 PAGW 24 TO 30 
INCLUSIVE OF W S ,  IN 7lIE OF'FICE OF THE COUNTY REcoRDBR OF 9Au) COUNTY. 
DESCRIBED AS FULLOWS: 

8mINWNQ AT THE CORNER OF SAID 40; MWCS S O W  89 DGGRKES 47 

LAXEUWD BOULEVARD [lo0 PEBT WIDE) AMD SRLeEl 180 PEBT W X D B ) ;  TliENCB 

4 7  HXNWES 36 SECONDS WEST 50.00 FEET TO THE TRUE POIWT OF BBOINNINQ; TAR?XE 
PEW SAID TRUE WIm OF BEOfNNTWa. WRm 8 9  DEGR8ES 47 M-S 36 SECONDS WEST 
219.08 Wm; fzlElucB NOR= 0 11 MTtJUTXS 44 SECONDS EAST 594.30 FEET; 
TILBp(CE SOUTH 89 DHGRBES 4 7  MTnmgS 36 SECONDS BAST 113.30 FEHT; S0;SM 0 
DEGREES 12 WINUTBS 44 SECONDS WXSI 6.42 FEET; T%XH.CE SOVZB 89 DEGREES 47 M I N U "  

miNurEs 36 SECXWDS E A S ~  40.00  PEET w TWE I N T B I L S ~ Z O N  OF nat mtmm LSNBS OF 

NORTH c DEUREES 12 n x m s  41 sscoms  EA^ 781.60 FEFZ; NORTH e9 DWREBS 

36 mmms e~s1' 105.78 P B ~ ;  -E scum o b ~ c ~ ~ [ e s  12 M I ~ S  44 SECONDS wEsr 
se7.8a ~ggz TO mx mrm mxwr OF amxtamm. 

PARCBL 2:  

THOSE mmotw OF LOTS 19 m 44  AN^ OF B I ~ Y  STATION RCAD L ~ W  B ~ B N  SAXD 
m s ,  ns SHOW on me OF nucr m. 8084. IN TBB CITY OP LW BE~ACH, c o r n  OF 
W ANG8LES. STAT8 OF CALIMILNIA. AS PER llAp RBCORDKD IN BOOK 171 P A Q S  24 TO 30 
INCUISIVE OF IQSPS, IN THE OPPICE OF rBB COUCWY RGCORDXR OF SAID CWNTY. 
DBSCRIBBO hs A moLs As POLWNS: 

BEGINNING AT A POIKT W T U  SO-Y LIM( OF SAX'D LQT 40,  DISTANT YRXREON SOUTH 
89 DECRBHS 4 7  MINmgS 36 SBCONW BAST 831.35 reBT PROM SOUTHWESTERLY CORNER 
THPIEQF; TLLKNCE NOR?H 0 DPOR8ES 12 )(IMITEs 34 SECWDS EAST 2 0 9 8 . 7 2  FEET; ZHENCE 
SOU" 89 D m E S  31 Hr"CE5 35 SEW= EAST 4 6 . 9 2  P-; MRTR 0 DEGREES 
11 MINUTES 34 S E W S  BAST 441.97 Pogp I O  THE SQCmIBRLY LTNB OF THE NORTH 130 
WET OF SAID LOT 39; T " C X  ALOElG SAX? m Y  LINX, !5oUI" 89 DBCRHES 47 
HINUTBS 44.35 SE- gAFz 1562.71  FHFT TO 18B WESTERLY L W  OF gAsT 160 
WET OF SAID tQz 39; m C 8  9AID UESTBBGY L U B .  swnt 0 DBC;REES 12 MINUTES 
44 SBCONDS WBST 100 VEBTr TRENCE PARALLgL K I R l  SAID NOR-Y LINE. SOUTH 89 

OF !SAID M 39, D I S T W I  lTEREDI0, 5OUTH 0 D-Bs 12 MIMlTES 44 SECONDS W E Z  1 0 0  
FEBt FROM THE 2JOB-Y CORNER IBBRBOP; THIWCG AUNG LAST -1ONED EASTERLY 

DWRKES 47 u r m m  44.35 SECQNXIS mm 160 mmr TO A m m  IH mm B A S ~ Y  Lrw 

LINE, SOUTH o DEGRESS 13 u u m s s  44 SB~O~ODS ugsr 359.97 mima ~ 0 n - m  e9 
nE;RgEs 4 7  w m  45 SHCOMDS  st 687.74 mm; nrxum som o DEQREXS 12 

SAID WT 4a, U Q R ~  89  DSORESS 47 n m  36 SBCOMW WES? m . 6 5  man; nrmcx 
MINUT85 16 SECONDS UESf 725.64 FEE?: TXEMEH PARALLXL WITH TY?Z SaVTREILLY LINE OF 

SODTA 0 DECIRBBS 12 IUUlmZS 34 SIEOHDS WBST 1154.90  PBET, WRP OR LESS, To A 
POI= TN 6AID L m .  DISTANT fRDIlBON SoUl" 89 DEGREXS 47 MI- 36 
S O C ~ S  EAST 565.15 P8ET FRU4 TRE POINT OF BEGIMNING; n[BHce AWNG !SAID 
SOUTHERLY LINE. NORTH 89 DDQIQSS 47 MINUTES 36 WE51 565.15 PHFT TO TEE 
WIKT OF BBCUUUM;. 

LA\13072 12.1 
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PAXCEL 3 :  

THAT PORTION OF WTS 40 AND 42 OF tIzAcz NO. 8084, IN TliE CITY OF LONG BHAcn. 
COUNTY OF U S  W E = ,  STATB OF CALXPORNu\, A8 PBR )IIAp RBCORDBO IN BOOK 171 
PACBG 24 TO 30 INCLUSIVE OF UAPS, IN TWE OPFTCB OF TI(8 COUNTY RECORDER OF SAID 
COUNTY. DESCRIBED AS POLSPWS: 

B B O ~ W O  AT A POINT IH THE S-Y LINE 01 SAID tOT 40,  DISTANT TtlBR80N SOvrW 

THEREOF; TliRMCE PARALLEL WITH THX WESTERLY L W S  OF SAID LOT 4 0 ,  NORTH 0 DBCREES 
11 3 2 . 7 2  SECONDS BAST 506.77 m; THESCE RAluILLEL W l M  THE S O W R L Y  
LLMI OF SAID Lors. NORTH 89 DEGRXES 47 36 SE(3lNDS WEST 673 .99  FBFI; 

a9 DDORRES 47 MXNU~BS 36 SECONDS EAST 4 8 6 . 5 7  rn PROPI nus SOUTHWXSTERLY c o r n  

THENCE PARALLEL WITH ills ~ ~ s r e f t t y  LINE OF SAID LOT ra, NORTH o OWRESS 1 1  - 3 2 - 7 2  SECONDS EAST 200.70 PEST; TRENCB SOUTH 78 DEGREES os MI- 36 
SXCQNDS uwr 470.48 FEET; ?RHNCG s o m  8s DBCRWS 47 m s  11 SBCONOS EAST 
55a.3e~ m-rc TO A p o r n  IN TT(H ~ESTKRLY LINE OF PARCEL 3 HEREIN DESCRIBED; THENCE 

THERWH s m  a9 DHCRBES 47 n l h l ~ ~ ~ ~  36 SECONDS BAST 831.35 PBBT FROM THE 

ALWQ SAID WESTERLY LIWE;, SOUTR 0 DEaRHBS 12 MI-S 34 sEcT)NDS WBST 652.01 
PBm. MORB OR LEX, 20 A POINT IN 1BE m R L Y  LINE OF SAID LOT 40. DTSTANT 

SOTXKMESTBR.LY CORNBB OF SAID ufi 40; TXWCE AIZNG SAXD SOUTXXRLY LINJB, XORM 89 
DBGREBS 47 UIUUXZS 36 SEoowwl WEST 344.78 F E R  10 TAB POINT OF BEGIU"ING. 

PARCEL 4 :  

THOSE PORTIONS OF LdTS 41 AtlD 42 1wD OF BIXBY FlATIo tJ  EloAD LYMO BEWEKh' SAID 

M S  ANGELES, STATE OF CALIPOIWIA, A9 PZR MAP RECORDED IN BOOK 171 PAGES 24 tQ 30 
XNCLUSIVE OF MADS. JN M E  OFFICE OP THE COWNT'Y RECORDER OF SATE) covwTy, 
DBSCRIBED As A WHOLE AS FOLLOWS: 

LOTS, AS SHOUN obl )(AP OF TRACT NO. a o ~ ,  XI n i ~  CITY OF LUNG BKACH, cofwry OF 

BEGINNrNG AT A POINT IN TBB SOUl3fXRLY LIMB OF SAID LOT 42. DISTAN? THeRWN NOR'III 
89 DBWLEBS 47 MI?4UTZS 36 SBCONDS WEST 113.73 FEBT FROM THE SOVntaASTBRLY CORIlER 
fitBRBOF: PAWUISL UYW TWE EASTERLY LINE OF SAID U T S ,  NORTH 0 D X R E B S  11 
MINUTES 3 2 . 7 2  SECONDS BAST 546.77 Y X E I ;  TKEUCE R A B A U K L  W X T X  SOJD SOUTHERLY 
LINE, s o m  ag DBCREBS 4 7  r4rmrs.s 36 qmxms E R S ~  2 6 . 5 1  PEBT; THENCE PWBL 
u r n  SAID EASTERLY LINSS, NOR= o ii MINOTBS 32.7~ SBCDNDS BAST 859.27  

TRB DEED RECORDED IN most 10582 PAGE 392, OFFLCKAL RECORDS; mmia ALONG SAIU 
FEXT To A POINT XI THB NOR-LY LINE OP LAND DESCRIBHD IN PARCBL "0" OF 

WRfWWBStXRLY LXIUB. Sovnr 63 DEGILBHS 55 MI- 5s SECONDS UEST 1 5 . 4 8  FEET T3 
TIlE HCST WKS?BRLY COXNSR OP THE LAblD SO DESCRIBHO; PARALLBL UITA SAID 
SOUTWWLY LT", NURM 89 DECREES 4 7  M I m S  36 SECOND8 WBST 665.10 FE8T ID A 
LINE P l u L w g L  WITH AND DISTNJT WESTERLY 865.00 PEST FXOM TXX EASIXSLY LINE OF 
SAID ro1 41;  m c B  AfroNG SAID PARWEL LINE AND THE SOvllLBRLY PROLOXCAIZON 
IWERGOP, SOUTH 0 OECRBES 11 M " E S  32.72 SECONDS WBST 526.88 PBBT M THE 
SOvnrKRLY LINP OF 'IWB w1D CONVEYED IO u)9 M U S  i SALT LAKB RAILROAD CUHPAUY. 
BY DEED RECORDED JB BOOK 17896 PAGB 358, OFFICIAL R8CORDS; RU)NG "HE 
SOWIRBRLY LINE OF S A I b  RAILROAD INID, NORTH 89 DECREES 47  )[INCITES 36 SEcON3S 
UHST 557.50 PBET to A LIIJII P-L WITR AND DI- UBSTXRLY 1422.50 PEET PRCM 
TX6 EASTERLY LINE 01 SAID lcIf 4 2 :  
DECREES 11 MI??UT'ES 37.72 SScOlJIIs WBST 870 PEBT TO THE SWIXERLY LIMI OF SAID LUT 
42; T"CH ALONG SAID ~XTRERLY LINE, s a ( l ~ ~ ~  09 DECILBBS a7 M~MURS 36 SBCQNDS 

ALONG !jMD PARALLEL LINE, S O W  0 

l A \ I  307212.1 
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BAST 1 2 0 8 . 7 7  PBFT TO THE WINT OF BXGIIWING. 

PARCEL 5 :  

TRAT DORTIOW OP m s  39 AND 4 1  OF mcr m. 8084, RJ TRE c m  OF LONG E-. 

covarr~. D ~ C R I B P )  AS FoLLons: 

COUWlY OF W ANGBLBS. STATE OF C A L I W W A ,  AS PHR MAP RBCOmm IN BOOK 171 
PAOES 2 4  To 3 0  XNCLUSXVE OF MAPS, IN TWB OFFICE OF THE COUNTY RBCOROBR OF S A I D  

BECImIHC AT A POI= IN T W  YORIWBRLY LIBE OF SAX0 toT 39. DISTANT TtlERWN SOm 
8 9  DBGRXES 47 HIMIlHS 44.35  SECObIPS SaST 391.15 FEST F'ROX TIlS UORTWESTERLY 
COWER MEREOF; l"CE S O U "  17 DHGREBS 39 PlINU7Bs 25 SECCINDS !!EST 1103.34 FEET 
TO llit KOST NOBTHBRLY CaRblBR OF TlIE CABID DESCRIBED IN PARCEL "0" OF TRE DEED 

NORTHWESTERLY LINH OF THE LAND SO DBSCRIBBD, SOUTB 53 DKRXE3 55 HlrJUTEs 55 
SEeoDJDs W E 3 T  21.09 FBm TO TRUE P O I T  0 9  BKQINNIWG; lllENcB CWTINUINO W N C  
SAZD NORTXWESTERLY LINE, S a v M  53 DBOREBS 55 MINUTS9 55 SECONDS WBST 113.25 
PSEHT; l "CX sotmr 72 DBORE8S 20 XlUll I8S 35 SEC- BA9T 126.98 PBEl'; TlfBNCE 

20 HINOTES 35 S X O m  blXST' 59.97 FEET ME TRUE POINT OF BBGIXNING. 

RECORDED IN BOOK zosez PJGE 192, OFFICIAL RECORDS; m a  WNG TRB 

NORTH 17 DECRXES 39 M I ~ S  25 SECO%SDS eA6r 91.30 FWT: ~AHHCE NORTR 72 D ~ E S  

PARCEL 6 :  

MAT WRTION OF LOT 39 OF TRACT m. e m ,  rr THE CITY OF LL)MG BEACH. c o r n  OF 
LOS ANOBIJXS. STATH OF CALIFORNIA, AS PER HAP REeoRDBD I N  BOOK 171 P U S S  2 0  TO 30 
UCLUSIVE OF U P S ,  IN O I T I C B  OF lM8 C O W Y  RECORDKR OF SAID C O u K n ,  
DESCRIBSD AS FOLLOWS: 

BHGINNINC AT A POINT IN TIlH NORTHERLY LIMB OF SAID L d ,  DISTANT S O W  89 DECREES 
47  MINUTES 44.35  SECONDS EAST 391.15 WET PRCM THE NORTHWEST CORNER OF SAID LOT; 

2050.47 TO TAB NORTHWEST CORNER OF CllE LRND CONVEYED MfKg L Y "  BY 0- 
UCORDSD FEBRURRY 18. 1941 AS IMSlXUI4ENT NO. 18 X I  BOOK 18190 RACE 223, OFFICIAL 
RECORDS; RIBNCB ALXMK: TlIB m R t Y  LINE OF LAWD OF LYNAM, SOUTH 0 DEGREES 11 

CONVBYBD M WESTERN LAND IMPROV- CCMPAkR BY DE8D RECORDED DEC-BR 1 3 ,  1940 

N O R m L Y  LINE OF l"B LAND WNV8YXD TO WBSTERN LAND IMPROVEMENT C0"y BY 
PAR= 'A' OP TIS DEEO RECOROBD OCroBBR 2. 1941 AS INSTR- NO. 59 IN BOOK 
18735 P W B  243, OFFICIAL RECORDS, a00- 69 DEGREES 47 Y-S 4 4 . 3 5  SECONDS MEST 
2061.92 PBCT 1y) TIE NORTXHEST CORWHR OF 'MB uu9, SO CONUBYBD BY m E  
MBNTIOMID DEED; 'IWENCB ALONG 1wB -1BRLY PROLONCA~ION OF THE W-ERLY LINE 
OF TIIS LWD SO CONVEYED BY MB wf -1- DEED, NORTB 17 DEGREES 39 WIIIUTES 

THENCE JUQNG SAID NORTHEI~~Y LINE, sovm e9 D ~ R E E S  4 7  x m m  4 4 . 3 5  SECONI)~ ~ A S I  

KINVITS se SECONDS WEST 100 PEGT; THENCE ALONG THIS NammLr LINE OF THE LAND 

AS WSTRWBUX NO. 22 xu BOOK 18034 PSE n e ,  OP-FTCIAL RECORDS, m AWD AKNC TXB 

2s SECONDS msr 104.83 PEBT IO R ~ E  wxm OF B E Q ~ ~ .  

WC%P?I)# TWEREPRW, THAT PORTION OF SAID LANO IwctuDBD WITHIN 'MB LIMES OF 
CARSOU FLRKFT. rrS eDNv"D To MB COlSTY OF W S  ANWLBS BY DBBO RECORDED IN BOOK 
io906  PAGE 1x1, OFFICIAL RECORDS. 

ALSO MCBPT IRBREPRCM ?%AT WRTXON OF Un 39 AS DESCRIBBD IN CIwTr 0- r0 I X X  
CITY OF LONG B8ACH WICR RBMRDXD JULY 13, 2000 AS mmUMXMT NO. 00-1064084 AND 
SE- 28. 2000 A9 MSIRUMDII NO. 00-lSZCS82. 
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PARCEL 7 :  

n[OSE PORTIONS OF LOTS 39 40 AND OF BIXBY SZATIOU POAD. VACATED, AS SHOWN ON 
NAP OP TRACT SO. 8084. IN T!XB CIlY OF coofl3 BEACX, COUNTY OP IXIS m. STATE 
OF CALIPORIUIA, AS PER KAP RECORDBD rN BOOK 171 PSES a4 TO 30 XN~USIVE OF MAPS, 
IN ?HI3 OWICE 01 THE COUNTY RECOROBR OP SAID C o r n ,  DESCRIBED AS FOLLOWS: 

BBc'INwr)30 AT THE SO- CORNER OF SAID LOT 40; T"cB ALDHO TXX SQoRl LINX OF 
SAID WORlu 69 DEURBE8 47 HUNTBS 36 SECONDS WBSf 1204.70  PEE?, MORE OR LSS. 
TU IWB SOmRHASTBRLY CQRNER OP PARCEL 3,  DESCRIBm TW OUlTCLhIM DEED TO DDUGW 
AXRCRAIT CO. ,  fmrc. ,  RECORD= m Y  1 0 ,  1947 AS IN=- NO. 3354. OFFICIAL 
RgcoRDS; THENCE ALOE TXB XAS'IBRLY LlEJB OF PAR- 3, NORTH 0 DECKEES 17 UINUTES 

4 7  MINUTES 36 SECONDS BAGT 5 1 6 . 6 5  PBET; 'TRENCB NORTH 0 D m B E S  12 WIXUTBS 16 
SECOND8 BAS? 725.64 FEET; TABRCB SOUTH 8 9  DEGREES 47  4 5  SBmmS EAST 
6 8 7 . 7 4  FXFC TO A POINT IN TEE BASI'ERLY LINE OF SAID WT 39;  "BQQI AtaUG SAID 

HI- 58 SEC0M)S UE5T 2080.58 PBET. HORE OR LESS, M THE! POINT OF BEGINNrNG. 

34 SECONDS EAST 1354.90 WBT M AN ANCLB POIKT mmmi THENCE SOUTH 89 OECRIIHS 

~ L Y  LINB m ACONQ y ~ g  WTEILLY LINE OP S A I D Z O ~  40,  SOCTTR o D E ~ E E S  11 

EXCEPTING THEREFROM THAT CERTAIN PARCBL OF IdSD CONTAINING 2 . 9 7 3  KIlBS AND 
DESIGNATED AS PARCEL 2 W SAID QUITCLRIW DEED To DOUGLRS AIRCRAFT CONPAW. 

PARCEL e: 

THOSE OORTIWS OF uyT8 40 AM, 42 OF lRAcf 190. 8084, IN IXE CITY OF lrON0 B m .  

PAEBS 24 To 3 0  XMCtllSIM OF MWS, IN TUB OFFICE OF ZTlE CXUNTY RECORDER OP SAID 
m, DESCRIBBD As FOLLOWS: 

c o u m  OF LLXE ANGELES, S T A ~  OF cx,nouarrA, AS PER w RBCORDED IN BOOK 17: 

B B G I ~ I M ;  AT m SOUTHWEST CORNBR OF SAID LOT eo; THEWS SOUTH a9 DEGREES 4 7  
MI- 36 SEccIloDS gAcz 4 8 6 . 5 7  FEET ALUW SOVTH LINE OF !%ID WT TO TME 
SOUTHWEST MLWER OF PARCEL 4 DESCRIB8D IN QUITCWn DEED r0 DWCLAS AIRCiUUT 
CO., RECORDED MAY 2 0 ,  1947 AS I N = -  NO. 3 3 5 4 ,  OFFICIAL RBCORDS; THENCE 
ALONO THE BOUNDARY OP SAID PARCEL N O R n  0 DBOREHS 11 MINUTES 32.72 SECONDS SASf 

THE IWlgRSECTXON UI7H I'HE gAsf LIlw OF PARCEL 5 DBBCRIBgD IU SAID QWTTCLAIM 
DBgD: TK- SOWIR 0 DBORFBS 11 MINUTE3 31.77 S E W S  WBST 546.77 FEET TO THE 
SOUTHEAST CORJJER OF SAID PARCEL 5r rBBb)fE M&NC S O W  LINE OF SAID Un' 4 2 ,  
S O W  89 DECREES 47  MIIUWrES 36 SECONDS EAS" 213.73 PXET TO TLIB POlll f  OF 

546.77  FEET; T"CH NOICM as DE- 47  M ~ S  36 SSCONDS WEST 700.30 FEET TO 

aEormx)EcI. 

PARCKL 9 ;  

TU056 PORTlONS OP LmS 3 9 ,  40, 4 1  AND 42  AND OF BIXBY STATION ROAD, V A C A m ,  AS 

WELES, STATE OP CALIPOREIIA, AS PES MAP R H C O R D D  IM BOOK 171 PACES 21 TU 30 
McUlSIVE OF -9, IN IRB OFFICg OF Zgg 

DBSCRIBW AS A WEOLE As POLIDWS: 

SHOWN ON WAP OF TRACT NO. aoao, XN TKB CITY op ~xuro BEACH, c o r n  OP u s  

m R D E R  OF SAID COUUTY, 
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OF SAID LOT SOVTB 89 DB(;RHES 4 1  MIH[JTBS 36 SBcawDs US? 831.35 PXET TO THE 
SOUTHWEST CORNER OP PARCEL 3 DESCRIBED IN QUITCLAIM DEED TO DOUGLAS AIR- 
CO., RECORDBD MAY 20, 1947 As INSTRUMEUI XJ. 3354, OFFICIAL REeORDS; T"W3 
ACONG THE WBST LINE OF SAID PARCEL 3 ,  NORTI3 0 DM;RGES 12 PlIEUT8S 34 SH- EAST 
652.01  FEKT 10 TRK TRUR POIN? OP BWXNNIW, SAID MKNT B E M  THE MORIKEST 
C O m  OF PARCEL 4 DESCRIBED IN SAID QUITCUIH DBEI): TRB NORTRBRLY 
BOUNDARY OF SAID PARCEL 4 ,  NORTH 89 DMIRHES 47 YIMUTBS 17 SECWDS WEST 558.38 

LKNX OP PARCEL 5 DESCRIBED IN SAID DBKD; 'IB- A L O E  LMT SAID EAST 

THE IWTFTBRSECTION WITH THE )JORT"JZSTBRLY LINE OF PARCEL D OF TRAm NO. 7 AS 
DBSCRIBBD IN DE- FRW WESTERN LAND IMYROvBnBN'I CWIPANY. RBCORDED IN BOOK 20582 
PAGE 392, OFFICIAL RECORDS; THENCE AUMO SAID NORTWWBFIERLY LINE NORTH 53 

=ID PARCBL D; TRHWCE ALONG THE WESTERLY LINE OF PARCEL A OF TWtCT NO. 2 AS 
DHSCRIBED IN LAST SAID DEED, NORTH 17 DEOREES 39 PlhJUTSS 25 SECONDS 8A.W 998.51 
FEET To A LINE PARALLEL WIM THB NOR= LRW OF SAID LOT 39 AND DXSTAKT SOUrWgRLY 
THEREFROM 100 FEE?, M W U R E D  AT R I m  ANGLES; W G  SAID PARALLEL LINE 
SOm 89 OMREES 47 MT)JUTSS 4 4 . 3 5  SECONDS EAST 519.21 PEBT K, 'MB NORTXWEST 
CORNER OF SAID PARCEL 3 IN TBB QUITCLAIM DEED TO WUGLRS AIRCRAFT CO.; T " C 3  
ALONG THE WEST LINE OF LAST SAID PARCEL SOVTX 0 DHGREBS 11 HI"ES 34 SECONDS 
twsT 441.97 FEEfi "33 NORTX 89 DEGREES 31 wf"ES IS SECONDS WEST 46.92  FEET, 
THENCE SOUTH 0 DBcILgES 12 M A I M S  34 SWXNDS WEST 1 4 4 6 . 7 1  FEE?, MORE OR LESS, TO 
THE Tam POXNT OF BSGlNNIN~. 

EXCBPIING " R H F R O M  THAT CERTAIN PARCEL OF LAXD CONTAININU 0 -196 ACRE AMI 

p m ;  TIIENCB NORTH 78 DB~REBS os ~ x m m  36 SECONBS WEST 470.48 FEET ro rn EAST 

LINE NORTH o IIEGRXES 11 m m s  3 7 - 7 2  SBCO~JDS BAST 65e.57  FEET. MORE OR LESS. TO 

DEGRBSS 5s HINWTES ss sscoms EAST 306.99 FEET TO m MOST NomxmaLr CO-R OF 

DBSIGNATSD AS P~~RCXL 5 rN SAID QUITCLAIM DEED TO DOVCW AIR- m.. 

PARCgL, LO: 

lROSB PORTIONS OP W T S  49, 5 1  N l D  5 1  OF FBACI NO. 8084, IN THE CITY OF IDNI.3 
BEA(ZI, C O V "  OF U S  ANOELES. STAn OF CUIPORNIA. ILS PIER KhP RECORDED IN BOOK 
171 PACES 74 TD 30 RJauSNB OF W S ,  XU THS OFFICE OF TRB COUNTY RECORDER OF 
SAZD m. -6R WITH MOSS FORTIOH8 OF -0OD BOUL,€S%RD, (FORUF,Rl.Y KNOWN 
AS CERRLTOS A V E " K ,  80 PEBT WIDB) AS SHOW ON S A f D  TRACT NO. 8084 N O W  VACATEE 

WHIIICX W A S  RECDRDEO UAY 19, 1959 AS INSTRUMENT NO. 3601. OFFICIAL RECORDS OF SAID 
COUNTY. DESCRIBgD AS A WHOLB AS IWOLLQWS: 

AND ABANDDNED B r  TRB STATB OF CALXWBNIA mcamr WJWISSION, A CERTIFIED COPY OF 

BEGINNING A I  TXE INTERSBCTION OF THE WaslHRLY LIXB OF KAKEWOOD BOULBVARD (1OC 
PBET WIDE) AS DXSCRIBED IO OS= TO T H E  OF LO6 ANaELES RECORDBD 

WIM THB NORIWRLY LIME OF SAID M 51; m c B  ALOW SAID LAXEWOD BOULEVARD 
(100 FXET WIDE), SOW 0 DHC;REBS 06 MI#VTBS 03 SECOWS MEST 133.81 PHET TO A 
POINT LN A --TAW- CURVE WWCAVE EASTgRLY 2077  PEET. A ?- WHICH BEARS 
SOUTH 9 DWRKES 09 HIPMBS 01 SBCOMD!3 EAST PRMl SAID R)fKI AUD SO RECITED IN 
SAID VACATION AND UANDONMWX; s1(Bt#CE SOUTRBRLY ALONG SAID CURVE THRovcl l  A 
CRZTRAL AHOLE OF 10 DEGRE%?i 15 MINUTES 44 SECONDS A)o ARC DISTANC6 OF 372.03 
FEET; m C P  SOUTH 25 DEGREES 16 MINUTES 10 SECOIWS BAST L8.01 -ET TO MS 
NORlWWSTERLY TKRWWUS OF THAT CERTAIN coIlRs8 Ibl ZME WESIHRLY BOUNDARY OF TlfS 
IAND DESCRIEED IN TME DHED To rwB'sTATB OF CALIWILMA RECORD= b # ) m  1. 19SQ 
AS INSTRRVIIWI XO- 3959, OPPICLAL RBCOPDS AS RECITBD AS WAVING A BBARLM: AblD 

OF .SOUTH 25 DBCRBBS 16 MHUTXS 02 SECWDS M 106.64 FEET': rttlMCS 
S O M I  25 OEGRHES 16 PIXMUTES 02 SE- EAFT TO A LINB "UT IS PAWLLSL WITW AND 

JANUARY 5, 1932 AS J N S ~ W ~  NO. 1160 IN BOOK 11271 PAQB 368, OFFICIAL RECORDS, 

DISTANT sn3.00 FSET SOtJTHBnLY wcn TKE XIRTRBRLY LINES OF SAID m s  49, s i  AND 

LAM 307212.1 
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5 1 ;  rrnerce UNG SWD PARAL~BL txm NOR'LB a9 DEQREES 53 mts 56 SECONDS WEST 

rwscs NOR'CR 45 DEXWES or WMJTBS IS s m  WBST 70.66 PEBT ro A pow m mz 
3800.79  PEFE; llfEtXE MOR= 0 DBQIIEBS 08 lll"8.5 55 SECONDS WEST 5 3 3 . 0 1  PBET; 

NOITRBRLY LINE OF SAID LOT 49, SAID POINT BKLNC DISTANT M R T S  89 DSGRBXS 53 
m S  56 SBcoblDs WBST 3718.10 PI[ET AtoNo IXB NOR-LY LINES OF SAm LOTS 4 9  
AND 51, FROM THE POINT OF Bm-INc; ALoluo IItE NORTKRRLY t I 8 f E S  OF SAID 
WIS 49 AM) 91. SOUIYi 89 DBGRHBS 53 HlWUTBS 56 SBCD!dDS KWST 3718.10 PEST TO TEE 
P O I W  OF BKGXNNIE. 

WCEPT FROM THAT PORTION " R B O P  L m  foITHIN 1AB LINES OF SAID lroT 52, ALL OlL, 
W A#2, OTRBR €EDROCARBOM SUBSTAMCES IM AM) UNDER OR 'IRAT WAY BE PROWCKD PROM A 
DBPTW OF 500 FEU? THE SURFACE O t  SAID LAND, WITBOOT RIGHT OP m Y  Upo?( 
THE NAPACE OF SAID m, F6R 1wE PUR- OF MININO, D R X U I W .  EXPulRINC OR 
EXTRACTIN0 SUCH OIL. oA8, Am) MgEIL H X D R ~ o 1 Q  SUBSTANCES OR OTHER US8 OR 
RIGHTS IW OR TO ANY PORTION OF TILE SURPIICB OF SAID UWD TO A DBPTB OF 5 0 0  FBET 
E- THE SURFACE m P ,  BUT WITH TEE RI<3Bz TO DRILL m, JACATBD WELLS AND 
PRODUCE OIL, ORs AHD EYDROChRMN SJBSFMCBS FROM A?JY PORTION OF SAID LAND 

MbI'Im LAND CwlPlwy. RHCOROZD IN BOOK 32094 PAGE 1, OFFICIAL RBCORDS. AND AS 
PRWIDBD IN DE- R m m  XI BOOK 43923 RACE 236. OPFlClAL RECORDS. 

#ElLc)I LIES BOLOW S O 0  FXI'. FRW T€lE SURPACB TXHILgOP,, As RESERVBD IN TRB DEGD PROM 

PAacBL 12: 

'?UT CERTAIN STRIP OF LAND 20 PBKT IN W I D n  BHINC THOSE PORTIONS OF LOTS 41. 4 3  
AND 44 AUD OF VXATEO BIXBY S'IATIm ROAD. A9 SHOWN ON THE sy\p OF TRACT NO. 8084. 

LQS ANGELES, STATE OF ~ I F O R b l I A ,  AS PER I6kP RXCORDSD IN BOOX 171 PAGES 24 TO 
3 0 ,  INCWSIVE OP MAPS. IN TKE OFPICB OF TttE C W M W  RBMRDER OF 5AXD C O ~ ,  
DESCRIBED IN DEED IO taS ANCELBS C SALT LAW RAILROAD EODEPAW. A UTAH 

PA06 358 OP OFFICIAL RBCORDS. 

PARTLY IN THE cxn OF ram BBAM rn P w L r  xu m C I ~  OF LAKEWOOD, COUNTY OF 

EORWRRTIQN, I\GCORDBD mmwm 23, 1040 as mmuntm NO. 1000 IN BOOK 17896 

PIC- TBIII- W I R Q W  m W ?  LYXSC WITS ZQ OI LAXWOOD. O? 
W S  -, STAT8 0. cuJ.oIo(u. 

ALSO BXCBPT THSRKPROII ='T WRTIW TllBRlPOF DBBCRIBSD I N  QUITCLAIM DEED TO 
w3mANA LAND CCUWANY. A CALIFORNKA CORPORATION. RECORDED OCPOBEFt 2. 1941 AS 
INSTKIJMEt47 ND. 58 IN BOOK 18826 PAGE 47 OF OPFICW, RBcoRos. 

m a c m r  M B B B P R ~ ~  RC)\T FQRTIOW mmxo~ DSSCRIBSD s =pmcnL P* IN FIML 

CERTIFIED COPY or mrcn RECORDED SBPTIUWER 10 ,  1960 as ~ ~ V U E N T  NO. 1191 OF 
ORDER OF CCHD-TION HAD IN IBS AM1BLES SUPERIOR COVRT CASE NO. 

OPTXCIAL RBCORDS. 

LBC-23999, A 

LA\1307212.1 
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EXHIBIT Q 

FORM OF ESTOPPEL CERTIFICATE 

RECORDING REQUESTED BY AND 
AFTER RECORDING RETURN TO: 

BOEING REALTY CORPORATION 
Douglas Park 
P.O. Box 93005 
Long Beach, California 
Atlll: 

ESTOPPEL CERTIFICATE 

[The City of Long Beach (the “City”)][McDonnell Douglas Corporation 

McDonnell Douglas Corporation (“Company”) and City are parties to that certain 

(“Company”)], hereby certifies as follows: 

1. 
Development Agreement dated as of (the “Development Agreement”). 

2. 
, (the “Assignment And Assumption Agreement”) Company assigned to 

[Pursuant to that certain Assignment And Assumption Agreement dated 

(“Developer”) certain rights under the Development Agreement affecting portion of that area 
commonly known as Douglas Park, as more particularly described in the Assignment And 
Assumption Agreement.] 

Estoppel Certificate, is in full force and effect and has not been modified or amended. [Pursuant 
to that certain Amendment dated , the Development Agreement has been modified to. 

3. The Development Agreement has been fully executed, and, as of the date of this 

1. * 

4. To the best knowledge of the undersigned, all conditions and agreements to be 
satisfied or performed by the [Company][Developer][City] under the Development Agreement 
on or before the date of this certificate have been satisfied or performed. 

5 .  There are no known current uncured defaults under the Development Agreement 
[other than [dates and nature of any such known defaults]] and, as of the date of this Estoppel 
Certificate, there are no defenses, set-offs, recoupments or counterclaims against the enforcement 
of the Development Agreement by the undersigned. 

6. This Estoppel Certificate is provided for the benefit of [identifv third ~artv]. It 
may not be relied upon by any other person or entity for any purpose without separate written 
authorization fiom the undersigned. 

IN WITNESS WHEREOF, this Certificate is hereby executed by a duly 
authorized officer of [the City][Company] [Developer] as of [ , 1 . 

LA\1265987.1 
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0 5 9 2 9 0 6 0 3  4 
[CITY OF LONG BEACH, a charter 
city][COMPANY] [DEVELOPER] 

By: 
Name: 
Title: 

2 
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Douglas Park Employment Development Program 
Boeing Realty CorporationLong Beach Jobs Initiative 

Organizational Chart 
. . . . . .  ........... 

! j 

I I Douglas Park 
Job Development Advisory Board 

i 

k Boeing Realty Corporation (2) 
1 > City of Long Beach (2) 
i k Community/Representatives (1 ) 

i -  
! 

i 
i 

. . . . . . . . . . .  - .... .- . . _ ~ _  

1 Administrative Assistant 

> ComputedData Entry 
> Registration office coordination 

,- __ ..._.._____I . . . . .  , . .. . . . . . . . . . . . . .  ..... f 
I ! I 

i 

Quarterly Job Fairs 
. - Y - -  

b Scheduling Coordination 
9 Local Publicity 
b Invite Registered Job 

Applicants 
> Register Developers/ 

ContractordBuilders 
> Public Outreach 
b Alternating Locations 

. Throughout City 

.- . . . .  -. . i .... ... I 
"Jobs Captain" 

Long Beach Jobs Initiative 

"r Key manager of all job development 
functions for Douglas Park 

.- .. 

i 

-D 

--.-Long Be~c~~Re8ident-- 

Hiring Provision 

b Contractual requirement of 
all contractors to participate 
in the Douglas Park 
Employment Development 
program 

b "First Source" provision for 
hiring Long Beach 
residents/Jobs Initiative 

! 

Douglas Park 
"Jobs Captain" 

~ .-. .-. _. _f _ _ - -  

9 Provide program updates 
to Advisory Board. 

> Present updates and 
reports regarding current 
job placement success 

> Coordinates all program 
activities ( pre-screening for 
"First Source",etc.) 

'I 

Jobs Development 
Advisory Board 

9 Approve annual plan/ 
budget 

> Monitor program 
implementation 

P Approve additional "non 
budgeted" expenditures 


