
C O N T R A C T  

30279 
THIS CONTRACT is made and entered, in duplicate, as of September 6, 

2007 for reference purposes only, pursuant to a minute order adopted by the City Council 

of the City of Long Beach at its meeting held on September 4,2007, by and between 

MIKE BUBALO CONSTRUCTION CO., INC., a California corporation, whose address is 

51 02 Gayhurst Avenue, Baldwin Park, California 91 706 ("Contractor"), and the CITY OF 

LONG BEACH, a municipal corporation ("City"). 

WHEREAS, pursuant to a "Notice Inviting Bids for the Bluff Erosion Control 

Improvements at 12th Place in the City of Long Beach, California," dated August 1 , 2007, 

and published by City, bids were received, publicly opened and declared on the date 

specified in said Notice; and 

WHEREAS, the City Manager accepted the bid of Contractor; and 

WHEREAS, the City Council authorized the City Manager to enter a 

contract with Contractor for the work described in Plans & Specifications No. R-6497; 

NOW, THEREFORE, in consideration of the mutual terms and conditions 

herein, the parties agree as follows: 

1. SCOPE OF WORK. Contractor shall furnish all necessary labor, 

supervision, tools, materials, supplies, appliances, equipment and transportation for the 

work described in "Plans & Specifications No. R-6497 for the Bluff Erosion Control 

Improvements at 12th Place in the City of Long Beach, California," said work to be 

performed according to the Contract Documents identified below. However, this Contract 

is intended to provide to City complete and finished work and, to that end, Contractor 

shall do everything necessary to complete the work, whether or not specifically described 

in the Contract Documents. 

2. PRICE AND PAYMENT: 

A. City shall pay to Contractor the amount(s) for materials and 

work identified in Contractor's "Bid for the Bluff Erosion Control Improvements at 
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12th Place in the City of Long Beach, California," attached hereto as Exhibit "A". 

Contractor shall submit requests for progress payments and 

City will make payments in due course of payments in accordance with Section 9 

of the Standard Specifications for Public Works Construction (latest edition). 

B. 

3. CONTRACT DOCUMENTS. 

A. The Contract Documents include: The Notice Inviting Bids, 

Plans & Specifications No. R-6497 (which may include by reference the Standard 

Specifications for Public Works Construction, latest edition, and any supplements 

thereto, collectively the "Standard Specifications"); the City of Long Beach 

Standard Plans; Plans and Drawings No. B-4247 for this work; the California Code 

of Regulations; the various Uniform Codes applicable to trades; the prevailing 

wage rates; Instructions to Bidders; the Bid; the bid security; the City of Long 

Beach Disadvantaged, Minority and Women-Owned Business Enterprise Program; 

this Contract and all documents attached hereto or referenced herein including but 

not limited to insurance; Bond for Faithful Performance; Payment Bond; Notice to 

Proceed; Notice of Completion; any addenda or change orders issued in 

accordance with the Standard Specifications; any permits required and issued for 

the work; approved final design drawings and documents; and the Information 

Sheet. These Contract Documents are incorporated herein by the above 

reference and form a part of this Contiact. 

B. Notwithstanding Section 2-5.2 of the Standard Specifications, 

if any conflict or inconsistency exists or develops among or between Contract 

Documents, the following priority shall govern: I )  Change Orders; 2) this Contract; 

3) Permit(s) from other public agencies; 4) Plans & Specifications No. R-6497; 5) 

Addenda; 6) Plans and Drawings No. B-4247; 7) the City of Long Beach Standard 

Plans; 8) Standard Specifications; 9) other reference specifications; I O )  other 

reference plans; 11) the bid; and 12) the Notice Inviting Bids. 

4. TIME FOR CONTRACT. Contractor shall commence work on a date 
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to be specified in a written "Notice to Proceed" from City and shall complete all work 

within one hundred eighty (180) working days thereafter, subject to strikes, lockouts and 

events beyond the control of Contractor. Time is of the essence hereunder. City will 

suffer damage if the work is not completed within the time stated, but those damages 

would be difficult or impractical to determine. So, Contractor shall pay to City, as 

liquidated damages, the amount stated in the Contract Documents. 

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The 

acceptance of any work or the payment of any money by City shall not operate as a 

waiver of any provision of any Contract Document, of any power reserved to City, or of 

any right to damages or indemnity hereunder. The waiver of any breach or any default 

hereunder shall not be deemed a waiver of any other or subsequent breach or default. 

6. WORKERS' COMPENSATION CERTl FI CATION. Concu rrenti y 

herewith, Contractor shall submit certification of Workers' Compensation coverage in 

accordance with California Labor Code Sections 1860 and 3700, a copy of which is 

attached hereto as Exhibit "B". 

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time 

upon City by Contractor for and on account of any extra or additional work performed or 

materials furnished, unless such extra or additional work or materials shall have been 

expressly required by the City Manager and the quantities and price thereof shall have 

been first agreed upon, in writing, by the parties hereto. 

8. CLAIMS. Contractor shall, upon completion of the work, deliver 

possession thereof to City ready for use and free and discharged from all claims for labor 

and materials in doing the work and shall assume and be responsible for, and shall 

protect, defend, indemnify and hold harmless City from and against any and all claims, 

demands, causes of action, liability, loss, costs or expenses for injuries to or death of 

persons, or damages to property, including property of City, which arises from or is 

connected with the performance of the work. 

9. INSURANCE. Prior to commencement of work, and as a condition 
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precedent to the effectiveness of this Contract, Contractor shall provide to City evidence 

of all insurance required in the Contract Documents. 

In addition, Contractor shall complete and deliver to City the form 

(“Information Sheet”) attached as Exhibit “C” and incorporated by reference, to comply 

with Labor Code Section 281 0. 

I O .  WORK DAY. Contractor shall comply with Sections 181 0 through 

181 5 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a 

penalty to City, the sum of Twenty-five Dollars ($25) for each worker employed by 

Contractor or any subcontractor for each calendar day such worker is required or 

permitted to work more than eight (8) hours unless that worker receives compensation in 

accordance with Section 181 5. 

1 I. PREVAILING WAGE RATES. Contractor is directed to the 

prevailing wage rates. Contractor shall forfeit, as a penalty to the City, Fifty Dollars ($50) 

for each laborer, worker or mechanic employed for each calendar day, or portion thereof, 

that such laborer, worker or mechanic is paid less than the prevailing wage rates for any 

work done by Contractor, or any subcontractor, under this Contract. 

12. COORDINATION WITH GOVERNMENTAL REGULATIONS. 

A. If the work is terminated pursuant to an order of any Federal 

or State authority, Contractor shall accept as full and complete compensation 

under this Contract such amount of money as will equal the product of multiplying 

the Contract price stated herein by the percentage of work completed by 

Contractor as of the date of such termination, and for which Contractor has not 

been paid. If the work is so terminated, the City Engineer, after consultation with 

Contractor, shall determine the percentage of work completed and the 

determination of the City Engineer shall be final. 

B. If Contractor is prevented, in any manner, from strict 

compliance with the Plans and Specifications due to any Federal or State law, rule 

or regulation, in addition to all other rights and remedies reserved to the parties 
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City may by resolution of the City Council suspend performance hereunder until 

the cause of disability is removed, extend the time for performance, make changes 

in the character of the work or materials, or terminate this Contract without liability 

to either party. 

13. NOTICES. 

A. Any notice required hereunder shall be in writing and 

personally delivered or deposited in the US. Postal Service, first class, postage 

prepaid, to Contractor at the address first stated herein, and to the City at 333 

West Ocean Boulevard, Long Beach, California 90802, Attn: City Manager. Notice 

of change of address shall be given in the same manner as stated herein for other 

notices. Notice shall be deemed given on the date deposited in the mail or on the 

date personal delivery is made, whichever first occurs. 

B. Except for stop notices and claims made under the Labor 

Code, City will notify Contractor when City receives any third party claims relating 

to this Contract in accordance with Section 9201 of the Public Contract Code. 

14. BONDS. Contractor shall, simultaneously with the execution of this 

Contract, execute and deliver to City a good and sufficient corporate surety bond, in the 

form attached hereto and in the amount specified therein, conditioned upon the faithful 

performance of this Contract by Contractor, and a good and sufficient corporate surety 

bond, in the form attached hereto and in the amount specified therein, conditioned upon 

the payment of all labor and material claims incurred in connection with this Contract. 

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor 

any of the moneys that may become due Contractor hereunder may be assigned by 

Contractor without the written consent of City first had and obtained, nor will City 

recognize any subcontractor as such, and all persons engaged in the work of 

construction will be considered as independent contractors or agents of Contractor and 

will be held directly responsible to Contractor. 

16. CERTIFIED PAYROLL RECORDS. Contractor shall keep and 
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zause each subcontractor to keep an accurate payroll record in accordance with Division 

2, Part 7, Article 2 of the California Labor Code. Contractor’s failure to furnish such 

?ecord to City in the manner provided herein for notices shall entitle City to withhold the 

?enalty prescribed by law from progress payments due to Contractor. 

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to 

the contrary in the Standard Specifications, Contractor shall have the responsibility, care 

2nd custody of the work. If any loss or damage occurs to the work that is not covered by 

collectible commercial insurance, excluding loss or damage caused by earthquake or 

Flood or the negligence or willful misconduct of City, then Contractor shall immediately 

make the City whole for any such loss or pay for any damage. If Contractor fails or 

refuses to make the City whole or pay, then City may do so and the cost and expense of 

doing so shall be deducted from the amount due Contractor from City hereunder. 

18. CONTINUATION. Termination or expiration of this Contract shall not 

terminate the rights or liabilities of either party which rights or liabilities accrued or existed 

prior to termination or expiration of this Contract. 

19. TAXES AND TAX REPORTING. 

A. As required by federal and state law, City is obligated to report 

the payment of compensation to Contractor on Form 1099-Misc. and Contractor 

acknowledges that Contractor is not entitled to payment under this Contract until it 

has provided its Employer Identification Number to City. Contractor shall be solely 

responsible for payment of all federal and state taxes resulting from payments 

under this Contract. 

B. Contractor shall cooperate with City in all matters relating to 

taxation and the collection of taxes, particularly with respect to the self-accrual of 

use tax. Contractor shall cooperate as follows: (i) for all leases and purchases of 

materials, equipment, supplies, or other tangible personal property totaling over 

$1 00,000 shipped from outside California, a qualified Contractor shall complete 

and submit to the appropriate governmental entity the form in Appendix “A” 
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attached hereto; and (ii) for construction contracts and subcontracts totaling 

$5,000,000 or more, Contractor shall obtain a sub-permit from the California Board 

of Equalization for the Work site. “Qualified” means that the Contractor purchased 

at least $500,000 in tangible personal property that was subject to sales or use tax 

in the previous calendar year. 

C. In completing the form and obtaining the permit(s), Contractor 

shall use the address of the Work site as its business address and may use any 

address for its mailing address. Copies of the form and permit(s) shall also be 

delivered to the City Engineer. The form must be submitted and the permit(s) 

obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not 

order any materials or equipment over $1 00,000 from vendors outside California 

until the form is submitted and the permit(s) obtained and, if Contractor does so, it 

shall be a material breach of this Contract. In addition, Contractor shall make all 

purchases from the Long Beach sales office of its vendors if those vendors have a 

Long Beach office and all purchases made by Contractor under this Contract 

which are subject to use tax of $500,000 or more shall be allocated to the City of 

Long Beach. Contractor shall require the same form and permit(s) from its 

subcontractors. 

D. Contractor shall not be entitled to and by signing this Contract 

waives any claim or damages for delay against City if Contractor does not timely 

submit these forms to the appropriate governmental entity. Contractor may 

contact the City Controller at (562) 570-6450 for assistance with the form. 

20. ADVERTISING. Contractor shall not use the name of City, its 

officials or employees in any advertising or solicitation for business, nor as a reference, 

without the prior approval of the City Manager, City Engineer or designee. 

21. AUDIT. If payment of any part of the consideration for this Contract 

is made with federal, state or county funds and a condition to the use of those funds by 

City is a requirement that City render an accounting or otherwise account for said funds, 
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then City shall have the right at all reasonable times to examine, audit, inspect, review, 

extract information from, and copy all books, records, accounts and other information 

relating to this Contract. 

22. NO PECULIAR RISK. Contractor acknowledges and agrees that the 

work to be performed hereunder does not constitute a peculiar risk of bodily harm and 

that no special precautions are required to perform said work. 

23. THIRD PARTY BENEFICIARY. This Contract is intended by the 

parties to benefit themselves only and is not in any way intended or designed to or 

entered for the purpose of creating any benefit or right of any kind for any person or entity 

that is not a party to this Contract. 

24. SUBCONTRACTORS. Contractor agrees to and shall bind every 

subcontractor to the terms of this Contract; provided, however, that nothing herein shall 

create any obligation on the part of City to pay any subcontractor except in accordance 

with a court order in an action to foreclose a stop notice. Failure of Contractor to comply 

with this Section shall be deemed a material breach of this Contract. A list of 

su bcontractor(s) submitted by Contractor in compliance with Public Contract Code 

Sections 4100 et seq. is attached hereto as Exhibit "D" and incorporated herein by this 

reference. 

25. NO DUTY TO INSPECT. No language in this Contract shall create 

and City shall not have any duty to inspect, correct, warn of or investigate any condition 

arising from Contractor's work hereunder, or to insure compliance with laws, rules or 

regulations relating to said work. If City does inspect or investigate, the results thereof 

shall not be deemed compliance with or a waiver of any requirements of the Contract 

Documents. 

26. GOVERNING LAW. This Contract shall be governed by and 

construed pursuant to the laws of the State of California (except those provisions of 

California law pertaining to conflicts of laws). 

27. INTEGRATION. This Contract, including the Contract Documents 
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identified in Section 3 hereof, constitutes the entire understanding between the parties 

and supersedes all other agreements, oral or written, with respect to the subject matter 

herein. 

28. COSTS. If there is any legal proceeding between the parties to 

enforce or interpret this Contract or to protect or establish any rights or remedies 

hereunder, the prevailing party shall be entitled to its costs, including reasonable 

attorney's fees. 

29. NONDISCRIMINATION. In connection with performance of this 

Contract and subject to federal laws, rules and regulations, Contractor shall not 

discriminate in employment or in the performance of this Contract on the basis of race, 

religion, national origin, color, age, sex, sexual orientation, AIDS, HIV status, handicap or 

disability. It is the policy of the City to encourage the participation of Disadvantaged, 

Minority and Women-Owned Business Enterprises, and the City encourages Contractor 

to use its best efforts to carry out this policy in the award of all subcontracts. 

30. DEFAULT. Default shall include but not be limited to Contractor's 

failure to perform in accordance with the Plans and Specifications, failure to comply with 

any Contract Document, failure to pay any penalties, fines or charges assessed against 

Contractor by any public agency, failure to pay any charges or fees for services 

performed by the City, and if Contractor has substituted any security in lieu of retention, 

then default shall also include City's receipt of a stop notice. If default occurs and 

Contractor has substituted any security in lieu of retention, then in addition to City's other 

legal remedies, City shall have the right to draw on the security in accordance with Public 

Contract Code Section 22300 and without further notice to Contractor. If default occurs 

and Contractor has not substituted any security in lieu of retention, then City shall have 

all legal remedies available to it. 

Ill 

Ill 

Ill 
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IN WITNESS WHEREOF, the parties have caused this document to be duly 

executed with all formalities required by law as of the date first stated above. 

MIKE BUBALO CONSTRUCTION CO., 
INC-rnia corporaGon 

WlqVA SoRk/cA 
(Type or Print Name) 

(Type or Print Name) 

“Contractor” 

CITY OF LONG BEACH, a municipal 

City Manager 

‘IC i t y” 

This Contract is approved as to form on /t+/3 , 

2007. 
ROBERT E. SHANNON, City Attorney 
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RESOLUTION 
OF 

Mike Bubalo Construction Co., Inc. 

RESOLVED BY THE SHAREHOLDERS of Mike Bubalo Construction Co., Inc., a California 
Corporation as follows: 

Resolve that Mike Bubalo and Dave D. Sorem are hereby authorized and directed to execute 
Contracts on behalfoJ: and in the name of Mike Bubalo Construction Co., Inc. 

This resolution was adopted by the Shareh 
Corporation held on the 20th day of January, 20 

Director/Shareholder 

Director/Shareholder 

CERTIFICATE OF SECRETARY 

The undersigned hereby certifies that he is the duly elected and qualified Secretary of 
Mike Bubalo Construction Co., Inc. a California corporation and that the foregoing is a true and 
correct record of a resolution(s) duly adopted by the Shareholders of the Corporation on 20th day 
of January, 2000. 

IN WITNESS WHEREOF, I have executed my name as Secretary on 20th day of 
January, 2000. 

Signature 



EXHIBIT A 



* ADDENDUM No. 1 - Attachment 2 
Mi& !Bd& c- co., 2% 

51 02 Gayhurst Ave. 
Baldwin Park, CA 91706 BIDDER’S NAME: 

BID FOR THE 
BLUFF EROSION CONTROL IMPROVEMENTS AT 1 2TH PLACE 

IN THE CITY OF LONG BEACH, CALIFORNIA 

In accordance with the Notice Inviting Bids for the above titled work in the City 
of Long Beach, California, a copy of which is attached hereto and is made a part 
hereof, to be opened on August 1, 2007, at 1O:OO a.m., we propose t o  furnish all 
necessary labor, tools, materials, appliances and equipment for and perform all work 
mentioned in said Notice Inviting Bids, in full compliance with Plans & Specifications 
No. R-6497 at the following prices: 

ITEM ESTIMATED UNIT PRICE ITEM TOTAL 
NO. ITEM DESCRIPTION QUANTITY UNIT (IN FIGURES) (IN FIGURES) 

1 . Mobilization/Demobilize 

4- /O/ 490 4 
2. Surveying I LS /a, 0’13 
3. Excavation for Footings /go 4 

80 CY 

J?? /o 4. Rernoval/Disposal A.C. 2080 SF 
PavementlConcrete Curb 

5. Install P.C.C. Sidewalk 1450 SF 
/Roadway 

4 /s- 6. install A.C. Pavement 365 SF 
incl./AB 

7. Install Curb and Gutter 6 
8 0  56 LF 

$ 
/580 8. 12” CMU Retaining Wall * 17.5 CY 

Footing w/Reinforcement 

9. 12” CMU Retaining Wall * 494 SF 
wlcap 

B- 1 R6497 



M i  Bu6alil carhraion eo., 2ne 
51 02 Gayhurst Ave. 

Baldwin Park, CA 91 706 

ITEM ESTIMATED UNIT PRICE ITEM TOTAL 
NO. ITEM DESCRIPTION QUANTITY UNIT (IN FIGURES) (IN FIGURES) 

IO. 12" Concrete Retaining * 
Wall w/Footing 

7 1. 4" Split Face CMU Veneer * 264 SF 

'DP 5dO 12. 30" Poured Drilled Pier * 450 LF 

/ @453 w /Reinforcement 

13. Drilled Pier Lagging * 
w /Connections 

520 SF 

14. BackfiIllPea Gravel * 500 CY $7.6 
15. Decomposed Granite * 

w/Filter Fabric 
1440 SF $9 

16. Install French Drains * 138 LF $ 7 5  

17. 42" Aluminum Guard * 
Fence 

18. 22" Wide x 6' High Swing* 
Gate (Access Road) 

19. Footing and Post for * 
Swing Gate 

1 LS 

20. Site Signage * 

21. Bollards * 15 Ea 

B-2 R-6497 



ITEM ESTIMATED UNIT PRICE ITEM TOTAL 
NO. ITEM DESCRIPTION QUANTITY UNIT (IN FIGURES) (IN FIGURES) 

22. Replace 96 LF of Existing * 
Water Line 

70 800 1 LS @ 
23. Landscapellrrigation * 

/ 

24. Design and Construct * 
AC Ramp Road Transition 

1 LS 

BASE BID TOTAL 
-~ ~~ ~ 

OPTION A - Extension Of Service Road And Lower Retaining Wall 

25. Removal/Disposal A.C. * 
PavementlConcrete Curb 

1220 SF 

26. Install P.C.C. Roadway * 1220 SF 

27. Install Curb and Gutter * 69 LF 

28. 12" CMU Retaining Wall * 
Footing w/Reinforcement 

8.5 CY 

29. 12" CMU Retaining Wall * 
wlCap 

276 SF 

30. 12" Concrete Retaining * 
Wall w/Footing * 

14 CY 

31. 4" Split Face CMU Veneer * 136 SF 

B - 3  R-649 7 



Mi wiT& cannnrctiar co., lnc' 
5102 Gayhurst Ave. 

Baldwin Park, CA 91 706 

ITEM ESTIMATED UNIT PRICE ITEM TOTAL 
NO. ITEM DESCRIPTION QUANTITY UNIT (IN FIGURES) (IN FIGURES) 

62 LF 4 32. install French Drains * 

OPTION A TOTAL 

TOTAL 

t * Modified or New Bid ltem 

Where did your company first hear about this City of Long Beach Public Works' 
project? 

6 -4 R-6497 



EXHIBIT B 



WORKERS’ COMPENSATION CERTIFICATION 

In accordance with California Labor Code Sections 1860 and 3700, I certify that I 
am aware of the provisions of Section 3700 which requires every employer to be 
insured against liability for worker’s compensation or to undertake self-insurance 
in accordance with said provisions before commencing the performance of the 
Work of this contract. 

Signature of Contractor, or a corporate 
officer of Contractor, or a general 
-Contractor 



EXHIBIT C 



INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810 

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this Information 
Sheet which shall be incorporated into and be a part of the Contract: 

1) Workws' compensation Insurance: 

A. Policy Number: 7&73o;*j 1- 2007 
B. Name of Insurer (NOT Broker): srfl~g &)ye 
C. Address of Insurer: 7.0, &% I #&f)my &,, Gfi msw - cd 9 Y I V  2 ah7 
D. Telephone Number of Insurer: 

2)  For vehicles owned by Contractor and used in performing work under this Contract: 

A. VIN (Vehicle Identification Number UW,& 
B. Automobile Liabiiity Insurance Policy Number: 40 73 
C. Name of Insurer (NOT Broker): KLif L 5 -  co 
D. Address of Insurer: 
E. Telephone Number of Insurer: 

. 

c 

3) Address of property used to house workers on this Contract, if any: 

4) Estimated total number of workers to be employed on this Contract: 

5) Estimated total wages to be paid those workers: $ 

6) Dates (or schedule) when those wages will be paid: 

(Describe schedule: Fo; example, weekly or every other week or monthly) 

7) Estimated total number of independent contractors to be used o n  this Contract: 3 
(Attach a list of contractor's licepse numbers with the names, i f  known) 

8) Taxpayer's Identification Number: 95-c) 7 q  8 v a  - 



EXHIBIT D 



Bidder shall set forth hereon, the  name, location of the place of business, and telephone 
nltrnber of each subcontractor, including minority subcontractors, who will perform work or 
labor or render service to the Prime Contractor in or about the construction of the Work or 
improvement, or a subcontractor licensed by the State of California who, under subcontract to 
the Prime Contractor, specially fabricates and instalfs a portion of the Work or improvement 
according to detailed drawings contained in the Plans and Specifications, in an amount in 
excess of of 1 percent of the Prime Contractor's total bid or $1 0,000 (whichever is greater). 

Name and Address of Subcontractor 

Name 

Add res s 

Phone  No. 

Name 

Address 

City 

Phone No. 

Name 

Add r e s  

'Y 

Phone No. 

Classification or Tvpe of Work 

Dollar Amount of Contract $ 

DBE I MBE / WBE / Racial Origin 

LicenseNo. A/L $k L t 4 2 8 L z Z  

5%. rn , 

(clrcle one) 

S LU u w  i w- C,j 

Dollar Amount of Contract $ ID, mo 
DBE / MBE I WBE I Racial Origin 

I 

c 

YLLLk:, LfA 

Dollar Amount of Contract $ 15s,cOn 
I 

WBE / Racial Origin 

License No. ' 

Dollar Amount of Contract $ 

DEE I MBE I WBE I Racial Origin 

License No. 
(clrcle one) 

Dollar Amount of Contract $ 

DBE I MBE / WBE I Racial Origin 

License No. 
(circle one) 

Dollar Amount of Contract $ 

DBE I MBE / WBE I Racial Origin 

License No. 
(circle one) 

** REPRODUCE AND ATTACH ADDlTlONAL SHEETS AS NEEDED. 



SIP. ’- 13’ 07 ITHU) 1 I : 39 A LAWRENCE ASSDC. T E L f  818 348 5472 P. 002 

Bond No. 759468s 
Premium included in 
Performance Bond 
Executed in Duplicate 



Power of Attorney 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

KNOW ALL MEN BY THESE PRESENTS: That the FIDFLITY AND DEPOSIT COMPANY OF MARYLAND, a 
corporation of the State of Maryland, by PAUL C. ROGERS, Vice President, and T. E. SMITH, Assistant Secretary, in 

side hereof and are hereby certified to be in full force and effect on the 
appoint C. Michael HENLEY, of Canoga Park, 
execute, seal and deliver, for, and on its behalf as 

set forth on the reverse 
nate constitute and 

iney revokes that issued on 

The said Assistant 

IN WITNESS 

tract set forth on the reverse side hereof is a me copy of Article V1, 

e said Vice-president and Assistant Secretary have hereunto subscribed their names and 
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 15th day of April, 
A.D. 2003. 

ATTEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

T E. Smith Assistant Secretary Paul C. Rogers Vice President 

State of Maryland ss: 

On this 15th day of April, A.D. 2003, before the subscriber, a Notary Public of the State of Maryland, duly 
commissioned and qualified, came PAUL C .  ROGERS, Vice President, and T. E. SMITH, Assistant Secretary of the 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers 
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being 
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid, 
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal 
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of 
the said Corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above 
written. 

City of Baltimore 1 

Sandra Lynn Mooney Notary Public 
My Commission Expires: January 1,2004 

POA-F ,012-4874 



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

“Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-president, or any of the Senior 
Vice-presidents or Vice-presidents specially authorized so to do by the Board of Directors or by the Executive Committee, 
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident 
Vice-presidents, Assistant Vice-presidents and Attorneys-in-Fact as the business of the Company may require, or to 
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations, 
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in 
the nature of mortgages, ... and to affix the seal of the Company thereto.” 

CERTIFICATE 

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify 
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do hrther certify that 
the Vice-president who executed the said Power of Attorney was one of the additional Vice-presidents specially authorized 
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND. 

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the 
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on 
the 10th day of May, 1990. 

RESOLVED: ”That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically 
reproduced signature of any Vice-president, Secretary, or Assistant Secretary of the Company, whether made heretofore or 
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and 
binding upon the Company with the same force and effect as though manually affixed.” 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company, 

this 5 day of 

Assistant Secreiarv 



State of California 
County of  Los Angeles 

On, 
appeared C. Michael Henley proved to me on the basis of satisfactory 
evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his 
authorized capacity, and that by his signature on the instrument the person, 
or the entity upon behalf of which the person acted, executed the 
instrument. 

before me, Lynda Smith, Notary Public, personally 

WITNESS my hand and official seal. 

Notary P&ic 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California } ss. 
County of Los Angeles 

On September 13, 2007. , before me, Heidi S. 
Granic, Notary Public, personally appeared Dave 
Sorem, personally known to me to be the person 
whose name is subscribed to the within 
instrument and acknowledged to me that he 
executed the same in his authorized capacity and 
that by his signature on the instrument the 
person, or the entity upon behalf of which the 
person acted, executed the instrument. 

Witness my hand and official seal. 

Heidi S. Granic, Notary Public 

- 



SEP. - 13' 0 7  (THU) 11 : 39 A LAWRENCE ASSOC. 
c. 

TEL:1 8 1 8  348 5 4 7 2  P,  D O 1  

Bond No. 7594685 
Premium: $ 8 , 5 5 2 . 0 0  
Executed in Duplicate 

citir: _- 



Power of Attorney 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a 
corporation of the State of Maryland, by PAUL C. ROGERS, Vice President, and T. E. SMITH, Assistant Secretary, in 
pursuance of authority granted by Article V1, Section 2, of the By-Laws of said Co 
side hereof and are hereby certified to be in full force and effect on the 
appoint C. Michael HENLEY, of Canoga Park, 
execute, seal and deliver, for, and on its behalf as s 
the execution of s 
and amply, to all in 
of the Company at 
behalf of C. Micha 

The said Assistant xtract set forth on the reverse side hereof is a true copy of Arbcle VI, 
Section 2, of the By- 

IN WITNESS e said Vice-president and Assistant Secretary have hereunto subscribed their names and 
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 15th day of April, 
A.D. 2003. 

set forth on the reverse 
nate, constitute and 

d undertakings, and 
Company, as filly 

regularly elected officers 
y revokes that issued on 

ATTEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

T. E. Smith Assistant Secretaly Paul C. Rogers Vice President 

State of Maryland ss: 

On this 15th day of April, A.D. 2003, before the subscriber, a Notary Public of the State of Maryland, duly 
commissioned and qualified, came PAUL C. ROGERS, Vice President, and T. E. SMITH, Assistant Secretary of the 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers 
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being 
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid, 
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal 
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of 
the said Corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above 
written. 

City of Baltimore 1 

Sandra Lynn Mooney 
My Commission Expires: 

Notary Public 
January 1,2004 

POA-F 0124874 



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND 

“Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-president, or any of the Senior 
Vice-presidents or Vice-presidents specially authorized so to do by the Board of Directors or by the Executive Committee, 
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident 
Vice-presidents, Assistant Vice-presidents and Attorneys-in-Fact as the business of the Company may require, or to 
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations, 
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in 
the nature of mortgages, ... and to affix the seal of the Company thereto.” 

CERTl Fl CATE 

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify 
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that 
the Vice-president who executed the said Power of Attorney was one of the additional Vice-presidents specially authorized 
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the 
FIDELITY AND DEPOSIT COMPANY OF MARYLAND. 

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the 
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on 
the 10th day of May, 1990. 

RESOLVED: “That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically 
reproduced signature of any Vice-president, Secretary, or Assistant Secretary of the Company, whether made heretofore or 
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and 
binding upon the Company with the same force and effect as though manually affixed.” 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company, 

this 15 dayof , Ze707. 

Assistant secretary 



State of  California 
County of  Los Angeles 

On, before me, Lynda Smith, Notary Public, personally 
appeared C. Michael Henley proved to me on the basis of satisfactory 
evidence to be the person whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his 
authorized capacity, and that by his signature on the instrument the person, 
or the entity upon behalf of which the person acted, executed the 
instrument. 

WITNESS my hand and official seal. * Lynda Sm' 
Notary Pdblic 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 
County of Los Angeles 

On September 13, 2007. , before me, Heidi S. 
Granic, Notary Public, personally appeared Dave 
Sorem, personally known to me to be the person 
whose name is subscribed to the within 
instrument and acknowledged to me that he 
executed the same in his authorized capacity and 
that by his signature on the instrument the 
person, or the entity upon behalf of which the 
person acted, executed the instrument. 

Witness my hand and official seal. 

Heidi S. Granic, Notary Public 



APPENDIX "A" 



WE-da&DP (mom) R€v 1 - (1Wi) 

APPLlCATlON FOR 
USE TAX DIRECT PAYMENT PERMIT 

1. eu3lNEss ADDRESS 

MWNGAQDRESS 

2 BUSINESSADDRESS 

M"G*oDf?Ess 

3. BUSINESS M O R E I S  

W W G  ADDRESS 

I 

SA?E OF CAUFORNlA 
BOAR0 O f  EQUAUZATlON 

4.EUStNE86 AWRESS 

WUNGMORES6 

5.8USINESS ADDRESS 

WILING WDAEGS 

&BUSINESS ADDRESS 

MAllwG AOORESS 

- - 
SECTION I - BUSINESS INFORMATION 

u w  OF aumess OR aawuww,u. 

I 

SECTION (11 - CERTIFICATION STATEMENT 

I also agree to self-assess and Pay directly to the Board of .Equalization any use tax liability incurred pursuant to my use af a use Tax 
Direct Payment Permit. 

The above statements am hereby cettified to b8 coned lo IhE knowledge and beihf 
of the undercrigned, who Is duiy aurhorized lo siqfl fhk epplicatim. 

BlGNANRE n u  

(See twvwse side for general infomadon and IIlinq inshcfions] 

- - 



USE TAX DIRECT PAYMENT PERMlT 
(General Information and Filing Instructions) 

To qualify fora use tax direct payment permit, en applicant must meet the following conditions: 

(1) The epplicant must agree to self-assess and pay 

0 The applicant must cert%, to the Board either of the following: 

to the Board any use tax which is due on PrOPm for which a Use taX 
direct payment exemption certificate wa6 given; and 

P@rsons ather than gOUemme&l entities who wrrenw hold either a California seller's permit or a consumer use taz: accOUnt mu? 
complete the applicetion for a use w direct payment permit, sign the cerlifltation statement attesting that they qualify for a pemlt 
under mndrtians of Part (Z)(A) above. and submit a "Sbbment of Cash Flows" or other comparable financial StaternenfS 
acceptable b the bOard for the calendar year Smmediably preceding the deb of eppifcation which discloses total pUEh8fl 
d PmpettY and equipment for own &e end a cseparete statement under company letterhead certifying that flue hundred 
thousand dollars (SQ0,OOO) or more of such purchaaes were subject to uaa tal. 

~ersons  otfief than governmental errtities who are not requlred to hold a seller's pennit and who do not cumnUy hold a cbnsUlT!er use 
Gur accDuRt must &rain a consumer use tax scwunt and then mrnplets the application for a use tsx direct payment permit, S W  the 
certification statement amsting that they qualify for a permit under he condib'ans of Part @)(A) sbove and subrnk a ''Sfatement of 
Cash FlOWS" or Other comparable financfal statamen$ acceptable to the boatd for the calender year immedlafEW pracadlng 
the d€!b OF EppliWfhn which disclosea total pumhases of pmpeih( and equipment for awn use and 8 sqsrab skltmmlt 
under company latterfiead cerb'qrlng that five hundred thousand dollare ($600,000] or mane of such purchases were SKbjQct 3 
use tax. 



Use Tax Direct Payment Exemption Certificate 

I hereby certify that I hold use tax direct payment permit No. 
issued pursuant to California Sales and Use Tax Law Section 7051.3 and that I am authorized to 
report and pay directly to the State the applicable use tax with respect to the property described 
herein which I shall purchase hm: 

(Name of Vendor) 

(Address of Vendor) 

In the event that I fail to timely report and pay the applicable tax to the State, I understand and agree 
that in addition to the tax liability, I will be liable for applicable interest and the amount duemay be 
subject to penalties. 

Description of property to be purchased: 

Purchaser: Date c&cate given: 

Signature and Title of Purchaser or Authorized Agent: 

IiMpORT&V NOTICE TO VENDORS 

This exemption certificate wben timely taken in good faith, from a person who holds a use tax direct 
payment permit relieves a vendor from the requirement to collect and remit USE TAX on sales or leases 
of tangible persond property (other than leases of motor vehicies subject to the terms of Section 7205.1 of 
the Sales and Use Tax Law) to the person who issued the certificate. It does XOT relieve a vendor of any 
SALES TAX obligations. Generally. this certificate should be acceDted onlv by out-of-state vendors or bv 
lason of tangible personal property other than motor vehicle lessors. Sellers can claim a deduction on 
their sales and use iar returns for aiitj' sdez n d e  -der +a certificate. 

Vendors must retain a completed copy of this certificate in their files for a period of not less than four 
years to substantiate the exempt status of sales  made under it, authority. 

This Exemption Certificate has been approved by the California State Board of Eqnhation. 

Approved By: Date: 
@cpuy Dir#tor, Sal& and Use Tax Department) 

Questions regarding ths form should be directed to 800 400-71 15, or write to the Board of Equalirarion, Audit 
Evaluation and PtaMing Section, MIC 40, P.O. Box 942879, Sacramento, Ca 94279-0040. 

TH7S FOKM MAY BE REPRODUCED 



. .  
BO€-324-A REV. 9 (8-97) 

NOTICE TO INDIVIDUALS REGARDING JNFORMATION 
FURNISHED TO THE BOARD OF EQUALIZATION 

The Information Practices Act of 1977 and the Federal Privacy 
Act requires this agency to provide the following notice to indi- 
viduals who are asked by the State Board of Equalization (Board) 
to supply information, including the disclosure of the individual's 
social security account number. 

Individuals applying for permits, certificates, or licenses, or filing 
tax returns, statements, or other forms prescribed by this agency, 
are required to include their social security numbers for proper 
identification. [See Title 42 United States Code lj405(~)(2)(C)(i)]. 
It is mandatory to furnish all the appropriate information requested 
by applications for registxation, applications for permits or licenses, 
tax returns and other related data. Failure to provide all of the 
requited information requested by an application for a permit or 
license could result in your not being issued a permit or license. 
In addition, the law provides penalties for failure to file a return, 
failure to furnish specific information required, failure to supply 
information required by law or regulations, or for furnishing 
fraudulent information. 

Provisions contained in the following laws require persons meet- 
ing certain requirements to file applications for registration, 
applications for permits or licenses, and tax returns or reports in 
such form as prescribed by the State Board of Equalization: Alco- 
holic Beverage Tax, Sections' 32001-32556; Childhood Lead Poi- 
soning Prevention Fee, Sections 43001-43651, Health & Safety 
Code, Sections 105275-1053 10; Cigarette and Tobacco Products 
Tax, Sections 30001-30481; Diesel Fuel Tax, Sections 60001- 
60709; Emergency Telephone Users Surcharge, Sections 4 100 1- 
4 1 176; Energy Resources Surcharge, Sections 4000 1-402 16; Haz- 
ardous Substances Tax, Sections 43001 -4365 1; Integrated Waste 
Management Fee, Sections 45001 -45984; International Fuel Tax 
Agreement, Sections 9401 -9433; Motor Vehicle Fuel License Tax, 
Sections 730 1-8405; Occupational Lead Poisoning Prevention Fee, 
Sections 43001-43651, Health & Safcty Code, Sections IC15 175- 
105 197; Oil Spill Response, Prevention, and Administration Fees, 
Sections 46001-4675 I ,  Government Code, Sections 8670.1 - 
8670.53; Publicly Owned Property, Sections 1840-1841; Sales and 
Use Tax, Sections 600 1-7279.6; State Assessed Property, Sections 
721-868,48764880,5011-5014; Tax on Insurers, Sections 12001- 
13 170; Timber Yield Tax, Sections 38101-38908; Tire Recycling 
Fee, Sections 55001-55381, Public Resources Code, Sections 
42860-42895; Underground Storage Tank Maintenance Fee, Sec- 
tions 50101-50161, Health & Safety Code, Sections 25280- 
25299.96; Use Fuel Tax, Sections 8601-9355. 

The principal purpose for which the requested information will 
be used is to administer the laws identified in the preceding 
paragraph. This includes the determination and collection of the 
correct amount of tax. Information you furnish to the Board may 
be used for the purpose of collecting any outstanding tax liability. 

As authorized by law, information requested by an application for 
a permit or license could be disclosed to other agencies, includ- 
ing, but not limited to, the proper officials of the following: 
1) United States governmental agencies: U.S. Attorney's Office; 
Bureau ofAlcoho1, Tobacco and Firearms; Depts. of Agriculture, 
Defense, Justice; Federal Bureau of Investigation; General 
Accounting Office; Internal Revenue Service; the Interstate Com- 
merce Commission; 2) State of California governmental agencies 
and officials: Air Resources Board; Dept. of Alcoholic Beverage 
Control; Auctioneer Commission; Employment Development 
Department; Energy Commission; Exposition and Fairs; Food & 
Agriculture; Board of Forestry; Forest Products Commission; 
Franchise Tax Board; Dept. of Health Services; Highway Patrol; 
Dept. of Housing & Community Development; California Parent 
Locator Service; 3) State agencies outside of California for tax 
enforcement purposes; and 4) city attorneys and city prosecutors; 
county district attorneys, sheriff departments. 

As an individual, you have the right to access personal informa- 
tion about you in records maintained by the State Board of 
Equalization. Please contact your local Board office listed in the 
white pages of your telephone directory for assistance. If the local 
Board office is unable to provide the information sought, you may 
also contact the Disclosure Office in sacramento by telephone at 
(9 16) 445-29 1 8. The Board officials responsible for main- 
taining this information, who can be contacted by telephone at 
(916) 445-6464, are: Sales and Use Tax, Deputy Director, Sales 
and Use Tax Department, 450 N Street, MIC:43, Sacramento, CA 
958 14; Excise Taxes, Fuel Taxes and Environmental Fees, 
Deputy Director, Special Taxes Dep-ent, 450 N Street, MlC:3 1, 
Sacramento, CA 958 14; Property Taxes, Deputy Director, 
Property Taxes Department, 450 N Street, MIC:63, Sacramento, 
CA 95814. 

'All references ate to the California Revenue and Taxation Code unless otherwise indicated. 



. DISPLdY C3NSPICUOUSLY AT P U C E  OF BUSINESS FOR WHICH ISSUED 
. 7  ' ' I ,  
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CALIFORNIA STATE BCARC OF ECUALIZAT:Glrl 

USE TAX DIRECT PAYMENT PERMIT 

ACC3UNT NUMBER 

I 

L 

1 

J 

? 
15 HEREBY A U M O R I E D  PURSUANT TO SALES AND USE TAX LAW 
SECTION 7051 3 TO SELF-ASSESS AN0 ?AY USE TAX OIAECZY TO 
THE STATE OF CALIFORNIA 

SFERABLE. IF YO 
ONSIELE FOR SA 

MIS PERMIT IS VAL 
GR OAOP OUT OF A 
OWED ay THE NEW 

Tne Informanon Practices Act 
the Sure Board of Equalmu 

s prescribed by mls agency, are required :o inchoe 
405(c)(Z)(C)(i)J. It IS mandatory to furnish a11 the 
tax reurns m d  other related data Failure lo prcvide 
nor being issued a permit or !icense. In addiuon, :he 
to suopty infarmalion requ:red 5y !aw or regulaaoj~s. 

AS aUmonred by bw,  informalion requested by an a p p l m  lor a prmn or license auld be discla& '9 ofher agendes. including. but not limim IO. 
the proper 0ff-s of ma following: 1 )  United States governmentar q n c e s  US. Artcmey's Office; Bureau of Alcohd, Tobacm and Firearms, DepG. 01 
Agriculture. Defense, Jushoe; Federal Bureau ot Investlgati; General Accounang office; Internal ~evenue SeMQ; the Inlwstace Commerce 
C m m b O n ;  2) slate ol California governmental agencies and oHc~als Air Resources Board; DepL ol Alcohdk B w W  COnWOk Aucboneer 
M m b O n ;  Employment Development Depanment Energy Commission; Exfmshon and Fairs; Food & Agriculture: Board of Forestry; Forest ~roducts 
COrTImiSStOn; Franchise Tax Boara: DepL of ~eatth Semites; Highway Pauol; Dept 01 Houslng 8 Communrty Development California Parent Lc~?lor 
s w ;  3) state agencies outslde of Califomla lor rar enlorcement purposes and 4) crty a n o m  and dry wOSXUWS c ~ n t y  d h c t  WmeYS. *nfi 
departments. 

As an indMdual. you have the nght to access personal inlormaon about you in w r d s  maintained by fie Stale Board 0l'EqualizaW. p l y  ccntaft 
your Board O f f i c a  listed in the whie  pages of your Ielephone direc:q for assistance. If the local Board o f h  is unable tn provide me lt7fOffImIon 
%ughL yOu may also conracl !he Disclosure Onice :n Sacramenu by !elepnone dl (916) 445-2918. The Soard officrals responstMe t0r h n w n f n g  9-11s 
InfcrmaUOn. who can be mntacled by telephone ai (916) 445-6464, a r e  Sales end Use Tax, Deputy Director. Sales arid Use Tax OepaNnenL 450 
sWef!L MIC:43. Sacramenro. CA 95814; Excise Taxes. Fuel Taxes 8nd Environmental Fees.Depury Direcar, S w m l  Taxes Depanment 450 
sueel MIC:31, Sacramenio, CA 95814;Propeny Taxes, Depury Direc;or, Propeny Taxes Depanrnenr. 450 N Sueel. MIC:63, SzaamWW CA S a l 4 .  


