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CONTRACT
36425
THIS CONTRACT is made and entered, as of August 10, 2022, for reference
purposes only, pursuant to a minute order adopted by the City Council of the City of Long
Beach at its meeting held on July 19, 2022, by and between VINCOR CONSTRUCTION,
INC., a California corporation, whose address is 2651 Saturn Street, Brea, California 92821
(“Contractor”), and the CITY OF LONG BEACH, a municipal corporation (“City”).
WHEREAS, pursuant to a Notice Inviting Bids for Job Order Contract, City of
Long Beach, California, bids were received, publicly opened on March 4, 2022 and
declared on the date specified in said Notice; and
WHEREAS, the City Manager accepted the bid of Contractor; and
WHEREAS, the City Council authorized the City Manager to enter a contract
with Contractor for the work described in the bid documents;
NOW, THEREFORE, in consideration of the mutual terms and conditions
herein, the parties agree as follows:

1. SCOPE OF WORK. Contractor shall furnish all necessary labor,

supervision, tools, materials, supplies, appliances, equipment and transportation for the
work described in each Work Order, as defined in Specification No. R-7193 (hereinafter
the “bid documents”), said work to be performed according to the Contract Documents
identified below. However, this Contract is intended to provide to City complete and
finished work and, to that end, Contractor shall do everything necessary to complete the
work, whether or not specifically described in the Contract Documents.

2. CONTRACT PERFORMANCE. The Contractor must perform a

minimum of fifteen percent (15%) of the contract work for a project, with no more than
eighty-five (85%) of the work done by subcontractors. All subcontractors used by the
primary contractor must be pre-approved by the City, and at a minimum be required to be
licensed, hold liability insurance, and have sufficient relevant experience.

3. PRICE AND PAYMENT. City shall pay to Contractor the amount(s)
1
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for each Work Order based on the adjustment factor in Contractor’s Bid, attached hereto
as Exhibit “A”; provided, however, that City shall not pay more than Two Million Dollars
($2,000,000) for the term of the Contract. Furthermore, no individual Work Order project
shall exceed Seven Hundred and Fifty Thousand Dollars ($750,000).

4. CONTRACT DOCUMENTS. The Contract Documents include: The

Notice Inviting Bids; Project Specifications No. R- 7193 (which may include by reference
the Standard Specifications for Public Works Construction, 2015 edition, and any
supplements thereto, collectively the “Standard Specifications”); the City of Long Beach
Standard Plans: the California Code of Regulations; the various Uniform Codes applicable
to trades; the prevailing wage rates; Instructions to Bidders; the Bid; the bid security; the
City of Long Beach Disadvantaged, Minority and Women-Owned Business Enterprise
Program; this Contract and all documents attached hereto or referenced herein including
but not limited to insurance; JOC General Provisions; the Construction Task Catalog; Joc
Contract Documents (which contain Technical Specifications); Bond for Faithful
Performance; Payment Bond; Notice to Proceed; Notice of Completion; ény addenda or
change orders issued in accordance with the Standard Specifications; any permits required
and issued for the work; and approved final design drawings and document; for a Work
Order, if any, and the Information Sheet (“Contract Documents”). These Contract
Documents are incorporated herein by the above reference and form a part of this Contract.

Notwithstanding section 2-5.2 of the Standard Specifications, if any
conflict or inconsistency exists or develops among or between Contract Documents, the
following priority shall govern: 1) this Contract (including any and all amendments hereto);
2) permit(s) from other public agencies; 3) Change Orders; 4) Addenda (which shall include
written clarifications, corrections and change to the bid documents and other types of
written notices issued prior to bid opening); 5) JOC General Provisions; 6) Bid/Proposal;
7) the Construction Task Catalog; 8) Technical Specifications; 9) other reference
specifications; 10) other reference plans; 11) approved drawings, if any; 12) the City of

Long Beach Standard Plans and 13) the Notice Inviting Bids.
2
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5. TIME FOR CONTRACT.

A. The term of this Contract shall begin on November 1, 2022 and
shall end on October 31, 2023 or on City's payment of the not-to exceed dollar
amount hereunder to Contractor as specified in section 3, whichever occurs first.
The term may be extended for two (2) additional one-year periods, at the discretion
of the City Manager.

B. Contractor shall commence work on a dafe to be specified in a
written Notice to Proceed from City for each Work Order and shall complete all work
within the number of working days identified in each Work Order, subject to events
beyond the control of Contractor. Time is of the essence for performance of this
Contract and each Work Order. City will suffer damage if the work in each Work
Order is not completed within the time stated, but those damages would be difficult
or impractical to determine. So, Contractor shall pay to City, as liquidated damages,
the amount stated in the Contract Documents.

6. FORCE MAJEURE. If any party fails to perform its obligations

because of strikes, lockouts, labor disputes, embargoes, acts of God, inability to obtain
labor or materials or reasonable substitutes for labor materials, governmental restrictions,
governmental regulations, governmental controls, judicial orders, enemy or hostile
governmental action, pandemic, civil commotion, fire or other casualty, or other causes
beyond the reasonable control of the party obligated to perform, then that party's
performance will be excused for a period equal to the period of such cause for failure to
perform.

7. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a waiver
of any provision of any Contract Document, of any power reserved to City, or of any right
to damages or indemnity hereunder. The waiver of any breach or any default hereunder
shall not be deemed a waiver of any other or subsequent breach or default.

8. WORKERS' COMPENSATION CERTIFICATION.  Concurrently
3
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herewith, Contractor shall submit certification of Workers' Compensation coverage in
accordance with California Labor Code Sections 1860 and 3700, a copy of which is
attached hereto as Exhibit “B”.

9. CLAIMS FOR EXTRA WORK. No claim shall be made at any time

upon City by Contractor for and on account of any extra or additional work performed or
materials furnished, unless such extra or additional work or materials shall have been
expressly required by the City Manager and the quantities and price thereof shall have
been first agreed upon, in writing, by the parties hereto.

10. CLAIMS. Contractor shall, upon completion of the work, deliver
possession thereof to City ready for use and free and discharged from all claims for labor
and materials in doing the work and shall assume and be responsible for, and shall protect,
defend, indemnify and hold harmless City from and against any and all claims, demands,
causes of action, liability, loss, costs or expenses for injuries to or death of persons, or
damages to property, including property of City, which arises from or is connected with the
performance of the work.

11. INSURANCE. Prior to commencement of work, and as a condition
precedent to the effectiveness of this Contract, Contractor shall provide to City evidence of
all insurance required in the Contract Documents.

In addition, Contractor shall complete and deliver to City the form
(“Information Sheet”) attached as Exhibit “C” and incorporated by reference, to comply with
Labor Code Section 2810.

12. TERMINATION.

A. Termination for Convenience. The City may, whenever the

interests of the City so require, terminate this Contract, in whole or in part, for the
convenience of the City. The City will give written notice of the termination to the
Contractor specifying all or that part of the Contract terminated and the date
termination becomes effective.

i. The Contractor shall incur no further obligations in
4
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connection with the terminated Work and, on the date set in the notice of
termination, the Contractor shall stop Work to the extent specified. The
Contractor shall also terminate outstanding orders and subcontracts as they
relate to the terminated Work. The Contractor shall settle the liabilities and
claims arising out of the termination of subcontracts and orders connected
with the terminated Work. The City may direct the Contractor to assign the
subcontracts to the City. The Contractor must still complete the Work not
terminated by the notice of termination and may incur obligations as are
necessary to do so.

i. The City may require the Contractor to transfer title and
deliver to the City in the manner and to the extent directed by the City:

(a) the fabricated or unfabricated parts, Work in
process, completed Work, supplies, and other material produced or
acquired for the Work terminated; and

(b) the completed or partially completed shop
drawings and sketches, inforhation, and other property that, if the
Contract had been completed, would be required to be furnished to
the City. The Contractor shall, upon direction of the City, protect and
preserve property in the possession of the Contractor in which the City
has an interest. If the City does not exercise this right, the Contractor
shall use its best efforts to sell such supplies and manufacturing
materials for the benefit of the City.

ii. If the parties are unable to agree on the amount of a
termination settlement, the City will pay the Contractor the following amounts:
Contractor's right, title, and interest under the terminated orders or

(a)  For Contract Work performed before the effective
date of termination, the total, without duplication of any items, of: i. The

percentage of the Contract price, which equals the percentage (%) of
5
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Work, completed in accordance with the schedule of values, if
applicable, less prior progress payment(s), any applicable Liquidated
Damages, and charge backs. The amount of outstanding Stop Notices
shall be withheld until the Stop Notices are resolved as provided by
law. ii. The cost of settling and paying terminated subcontracts that
are properly chargeable to the terminated portion of the Work.

(b)  The reasonable costs of settlement of the Work
terminated, including: i. Accounting, clerical, and other expenses
reasonably necessary for the preparation of termination settlement
bids and supporting data; ii. Storage, transportation, and other costs
incurred, reasonably necessary for the preservation, protection, or
disposition of the termination inventory.

B. Termination for Default.

i. If the Contractor refuses or fails (a) to develop Proposals
properly and diligently in substantial accord and compliance with the Request
for Proposal issued by the City; (b) to reach agreement with the City on the
means, methods, and quantities to accomplish a specific Scope of Work, (c)
to commence the Work within the time specified in the Work Duration
Schedule; (d) to perform the Work or any separable part with the diligence
that will ensure completion in accordance with the Work Duration Schedule,
including any extensions/adjustments made thereto; (e) to provide sufficient
and properly skilled workmen or proper materials or equipment to complete
the Work in an acceptable manner and without delay, (e) to promptly. pay its
Subcontractors, laborers, and material men; (f) to perform any of the
Contractor's other obligations under the Contract Documents; or (g) to
complete the Work within the time specified ("events of default"), the City
may, by written notice to the Contractor, terminate the right to proceed with

the Work (or the separable part of the Work). In this event, the City may take
6
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over the Work and complete it by contract or otherwise, and may take
possession of and use any materials, appliances, and plant on the site
necessary for completing the Work. The Contractor and Contractor's sureties
shall be liable for any damage to the City resulting from events of the default,
whether or not the Contractor's right to proceed with the Work is terminated.
This liability includes any increased costs incurred by the City in completing
the Work.

ii. The Contractor's right to proceed shall not be terminated
because of delays, nor will the Contractor be charged with damages under
this Article, if: a. the delay in completing the Work arises from unforeseeable
causes beyond the control and without the fault or negligence of the
Contractor (such as (i) acts of God, (ii) acts of the public enemy, (iii) acts of
the City in either its public or contractual capacity, (iv) acts of another
contractor in the performance of a contract with the City, (v) fires, (vi) floods,
(vii) epidemics, (viii) quarantine restrictions, (ix) strikes, (x) freight
embargoes, (xi) unusually severe weather, or (xii) delays of Subcontractors
or suppliers at any tier arising from unforeseeable causes beyond the control
and without the fault or negligence of both the Contractor and the
subcontractors or suppliers(but failure or inability to pay shall not be an
unforeseeable cause); and, b. the Contractor, within fourteen (14) calendar
days after the beginning of any delay unless extended by the City, notifies
the City in writing of the causes of the delay. The City will ascertain the facts
and the extent of the delay. If, in the judgment of the City, the findings warrant
such action, the time for completing the Work will be extended by written
approval of the Capital Project Coordinator. The findings of the City will be
final.

iii. If, after termination of the Contractor's right to proceed,

it is determined that the Contractor was not in default, or that the delay was
7
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excusable, the rights and obligations of the parties will be the same as if the
termination had been issued for the convenience of the City.
iv. The rights and remedies of the City in this Article are in

addition to any other rights and remedies provided by law or under this

Contract. Time is of the essence for all delivery, performance, submittal, and

completion dates in this Contract.

13.  WORK DAY. Contractor shall comply with Sections 1810 through
1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a
penalty to City, the sum of Twenty-Five Dollars ($25.00) for each worker employed by
Contractor or any subcontractor for each calendar day such worker is required or permitted
to work more than eight (8) hours unless that worker receives compensation in accordance
with Section 1815.

14. PREVAILING WAGE RATES. Contractor is directed to pay the

general rate of per diem wages for each craft, classification, or type of worker needed to
execute the work orders associated with the contract (prevailing wage rates). Copies of the
applicable prevailing rate of per diem wages are on file at its principal office (Labor
Compliance Division, 411 W. Ocean Boulevard, 6th Floor, Long Beach, California, 90802),
and shall be made available to any interested party upon request. State prevailing wage
rates and federal Davis Bacon wage rates (as applicable) will be assigned on a job order
contract basis, based on the date a request for quote for work is received. Contractor is
required to post a copy of the determination of the director of the prevailing rate of per diem
wages at each job site. Pursuant to Section 1775, Contractor shall forfeit, as a penalty to
the City, up to Two Hundred Dollars ($200) for each laborer, worker or mechanic employed
for each calendar day, or portion thereof, that such laborer, worker or mechanic is paid less
than the prevailing wage rates for any work done by Contractor, or any subcontractor,
under this Contract. The difference between the prevailing wage rates and the amount paid
to each worker for each calendar day or portion thereof for which each worker was paid

less than the prevailing wage rate shall be paid to each worker by the Contractor or
8
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subcontractor.

15. DEPARTMENT OF INDUSTRIAL RELATIONS COMPLIANCE.

Contractor is advised that this work constitutes a public work of improvement subject to
California Labor Code Division 2, Part 7, Chapter 1, Articles 1-5, §§1720-1861. Pursuant
to Labor Code Section 1771.1. Contractor or subcontractors shall not be qualified to bid
on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public
contract Code, or engage in the performance of any contract for public work, as defined in
the California Labor Code, unless currently registered and qualified to perform public work
pursuant to Section 1725.5. Contract (or associated subcontracts) shall not be entered into
without proof of the Contractor’s (or subcontractor’s) current registration to perform public
work pursuant to Section 1725.5. All work conducted in support of this public work of
improvement is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

16. APPRENTICESHIP EMPLOYMENT. The Contractor shall comply

with Section 1777.5 of the Labor Code concerning the employment of apprentices by the
Contractor or any subcontractor under the Contractor and, by submitting a Bid and
executing the Contract, the Contractor stipulates that it shall so comply. Contractors
employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs. For federally assisted contracts, prospective
bidders should refer to the Federal Davis Bacon Contract Provisions and Related Matters
(29 CFR § 5.5) in Exhibit “E”.
17. CERTIFIED PAYROLL RECORDS.

A. Pursuant to the provisions of Labor Code Section 1776,
Contractor shall keep and shall cause each subcontractor performing any portion of
the work under this Contract to keep an accurate payroll record, showing the name,

address, social security number, work classification, straight time and overtime
9
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hours worked each day and week, and the actual per diem wages paid to each
journeyman, apprentice, worker, or other employee employed by Contractor or
subcontractor in connection with the work. Such payroll records for Contractor and
all subcontractors shall be certified and shall be available for inspection at all
reasonable hours at the principal office of Contractor pursuant to the provisions of
Section 1776 of the Labor Code. Contractor's failure to furnish such records to City
or City's authorized Labor Compliance representative in the manner provided herein
for notices shall entitle City to withhold the penalty prescribed by law from progress
payments due to Contractor.

B. Contractor shall submit to the City certified payroll records for
Contractor and all subcontractors performing any portion of the work under this
Contract on a monthly basis. Certified payroll records for Contractor and all
subcontractors shall be maintained during the course of the work and shall be kept
by Contractor for at least three (3) years after completion of the work.

C. The foregoing is in addition to, and not in lieu of, any other
requirements or obligations established and imposed by any department of the City
with regard to submission and retention of certified payroll records for Contractor
and subcontractors.

18. COORDINATION WITH GOVERNMENTAL REGULATIONS. If the

work is terminated pursuant to an order of any Federal or State authority, Contractor shall
accept as full and complete compensation under this Contract such amount of money as
will equal the product of multiplying the Contract Price stated in the Work Order(s) so
terminated by the percentage of work completed by Contractor as of the date of such
termination, and for which Contractor has not been paid. [f the work is so terminated, the
City Engineer, after consultation with Contractor, shall determine the percentage of said
work so completed and the determination of the City Engineer shall be final.

If Contractor is prevented, in any manner, from strict compliance with

the Contract Documents due to any Federal or State law, rule, or regulation, in addition to
10
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all other rights and remedies reserved to the parties City may suspend performance
hereunder until the cause of disability is removed, extend the time for performance, make
changes in the character of the work or materials, or terminate this Contract without liability
to either party.

19. NOTICES.

A. Any notice required hereunder shall be in writing and personally
delivered or deposited in the U.S. Postal Service, first class, postage prepaid, to
Contractor at the address first stated herein, and to the City at 411 West Ocean
Boulevard, Long Beach, California 90802, Attn: City Manager. Notice of change of
address shall be given in the same manner as stated herein for other notices. Notice
shall be deemed given on the date deposited in the mail or on the date personal
delivery is made, whichever first occurs.

B. Except for stop notices and claims made under the Labor Code,
City will notify Contractor when City receives any third party claims relating to this
Contract in accordance with Section 9201 of the Public Contract Code.

20. BONDS REQUIRED. Contractor shall, simultaneously with the

execution of this Contract, execute and deliver to City a good and sufficient corporate
surety bonds, in the form attached in the Contract Documents and in the amount specified
therein, conditioned upon the faithful performance of this Contract by Contractor, and a
good and sufficient corporate surety bond, in the form attached in the Contract Documents
and in the amount specified therein, conditioned upon the payment of all labor and material
claims incurred in connection with the Contract.

21. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor any

of the moneys that may become due Contractor hereunder may be assigned by Contractor
without the written consent of City first had and obtained, nor will City recognize any
subcontractor as such, and all persons engaged in the work of construction will be
considered as independent contractors or agents of the Contractor and will be held directly

responsible to Contractor.
11
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22. RESPONSIBILITY OF CONTRACTOR. Contractor shall have the

responsibility to ensure compliance with all applicable federal, state, and local laws,
regulations, and polices for itself and all subcontractors. Notwithstanding anything to the
contrary in the Standard Specifications, Contractor shall have the responsibility, care and
custody of the work. If any loss or damage occurs to the work that is not covered by
collectible commercial insurance, excluding loss or damage caused by earthquake or flood,
or the negligence or willful misconduct of City, then Contractor shall immediately make the
City whole for any such loss or pay for any damage. If Contractor fails or refuses to make
the City whole or pay, then City may do so and the cost and expense of doing so shall be
deducted from the amount due Contractor from City hereunder.

23. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed
prior to termination or expiration of this Contract.

24,  TAXES AND TAX REPORTING.

A. As required by federal and state law, City is obligated to and
will report the payment of compensation to Contractor on Form 1099-Misc.
Contractor shall be solely responsible for payment of all federal and state taxes
resulting from payments under this Contract. Contractor shall submit Contractor’s
Employer Identification Number (EIN), or Contractor's Social Security Number if
Contractor does not have an EIN, in writing to City’s Accounts Payable, Department
of Financial Management. Contractor acknowledges and agrees that City has no
obligation to pay Contractor until Contractor provides one of these numbers.

B. Contractor shall cooperate with City in all matters relating to
taxation and the collection of taxes, particularly with respect to the self-accrual of
use tax. Contractor shall cooperate as follows: (i) for all leases and purchases of
materials, equipment, supplies, or other tangible personal property totaling over One
Hundred Thousand Dollars ($100,000.00) shipped from outside California, a

qualified Contractor shall complete and submit to the appropriate governmental
12
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entity the form in Appendix “A” attached hereto; and (ii) for construction contracts
and subcontracts totaling Five Million Dollars ($5,000,000.00) or more, Contractor
shall obtain a sub-permit from the California Department of Tax and Fee
Administration (“CFTA”) for the Work site. “Qualifiéd" means that the Contractor
purchased at least Five Hundred Thousand Dollars ($500,000.00) in tangible
personal property that was subject to sales or use tax in the previous calendar year.

C. Contractor shall create and operate a buying company, as
defined in CFTA Regulation 1699, subpart (i), in City if Contractor will purchase over
Five Million Dollars ($5,000,000.00) in tangible personal property subject to
California sales and use tax.

D. In completing the form and obtaining the permit(s), Contractor
shall use the address of fhe Work site as its business address and may use any
address for its mailing address. Copies of the form and permit(s) shall also be
delivered to the City Engineer. The form must be submitted and the permit(s)
obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not
order any materials or equipment over One Hundred Thousand Dollars
($100,000.00) from vendors outside California until the form is submitted and the
permit(s) obtained and, if Contractor does so, it shall be a material breach of this
Contract. In addition, Contractor shall make all purchases from the Long Beach
sales office of its vendors if those vendors have a Long Beach office and all
purchases made by Contractor under this Contract which are subject to use tax of
Five Hundred Thousand Dollars ($500,000.00) or more shall be allocated to the City
of Long Beach. Contractor shall require the same cooperation with City, with
regards to subsections B, C and D under this section (including forms and permits),
from its subcontractors and any other subcontractors who work directly or indirectly
under the overall authority of this Contract.

E. Contractor shall not be entitled to and by signing this Contract

waives any claim or damages for delay against City if Contractor does not timely

13
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submit these forms to the appropriate governmental entity. Contractor may request
a waiver to subsections B, C, and/or D. Waiver requests must be submitted in writing
and will be subject to City review and approval. Contractor may contact the Financial
Management Department, Budget Management Bureau at (562) 570-6425 for
assistance with the form..

25. ADVERTISING. Contractor shall not use the name of City, its officials

or employees in any advertising or solicitation for business, nor as a reference, without the
prior approval of the City Manager, City Engineer or designee.

26. AUDIT. City shall have the right at all reasonable times during
performance of the work under this Contract and for a period of five (5) years after final
completion of the work to examine, audit, inspect, review, extract information from, and
copy all books, records, accounts and other documents relating to this Contract.

27. NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and that
no special precautions are required to perform said work.

28. THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or entered
for the purpose of creating any benefit or right of any kind for any person or entity that is
not a party to this Contract.

29. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall
create any obligation on the part of City to pay any subcontractor except in accordance
with a court order in an action to foreclose a stop notice. Failure of Contractor to comply
with this Section shall be deemed a material breach of this Contract. A list of
subcontractor(s) submitted by Contractor in compliance with Public Contract Code
Sections 4100 et seq. is attached hereto as Exhibit “D” and incorporated herein by this
reference, for each Work Order.

30. U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
14
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SECTION 3 AND DAVIS BACON. If the work to be performed under this Contract will be

financed in whole or in part with funding by the U.S. Department of Housing and Urban
Development (“HUD”) or other federal assistance, then this federal-aid work is subject to
the requirements of the Davis Bacon Act and any additional HUD Section 3 requirements
as directed by 24 CFR 75. Contractor must comply with the Federal Wage Decision
applicable at the time a request for quote for an individual job order contract is received,
as well as all record keeping requirements of HUD Section 3 and the Davis Bacon Act
when required. Contractor is advised that they are to apply the higher wage for each craft
when comparing state versus federal rates assigned to this contract, and the more stringent
apprenticeship ratios and requirements between state and federal apprenticeship
standards. Contractor shall cooperate with the City and its representatives regarding
compliance with HUD Section 3. See Exhibit “F”, for additional information regarding HUD
Section 3 requirements, including certain documents that are required to be submitted with
the affected work order proposal only if this federal-aid work is subject to the requirements
of HUD Section 3 requirements.

31. BUILD AMERICA, BUY AMERICA ACT. If the' work to be performed

under this Contract will be financed in whole or in part with federal funding, then this federal-
aid work is subject to the requirements of the Build America, Buy America Act (section
70914 of Public Law No. 117-58, §§ 70901-52), which prohibits the use of federal funds for
infrastructure projects, unless all iron, steel, manufactured products, and construction
materials used in the project are produced in the United States (“Buy America preference”)
including the iron, steel, manufactured products, and construction materials provided by
the Contractor pursuant to this Contract. The Contractor hereby represents and warrants
to and for the benefit of the City that (a) the Contractor has reviewed and understands the
Buy America preference, (b) all of the iron, steel, and manufactured products, and
construction materials used in the project will be and/or have been produced in the United
States in a manner that complies with the Buy America preference, unless an waiver to the

requirement is approved, and (c) the Contractor will provide any further verified information,
| 15
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certification or assurance of compliance with this section, or information necessary to
support a waiver to the Buy America preference, as may be requested by the City or any
federal agency. Notwithstanding any other provision of this Contract, any failure to comply
with this section by the Contractor shall permit the City to recover as damages against the
Contractor any loss, expense or cost (including without limitation attorney’s fees) incurred
by the City resulting from such failure (including without limitation any impairment or loss
of funding, whether in whole or in part from any federal agency). Neither this section (nor
any provision of this Contract necessary to give this section force or effect) shall be
amended or waived without the prior written consent of the City.

32. FEDERAL-AID PROVISIONS. If the work to be performed under this

Contract will be financed in whole or in part with Federal funds, then all of the statutes,
rules and regulations promulgated by the Federal Government and applicable to work
financed in whole or in part with Federal funds will apply to such work. Such rules are
attached hereto as Exhibit “E” and incorporated herein.

33. NO DUTY TO INSPECT. No language in this Contract shall create

and City shall not have any duty to inspect, correct, warn of or investigate any condition
arising from Contractor's work hereunder, or to insure compliance with laws, rules or
regulations relating to said work. If City does inspect or investigate, the results thereof
shall not be deemed compliance with or a waiver of any requirements of the Contract
Documents.

34. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California (except those provisions of
California law pertaining to conflicts of laws).

35. INTEGRATION. This Contract, including the Contract Documents

identified in section 4 hereof, constitutes the entire understanding between the parties and
supersedes all other agreements, oral or written, with respect to the subject matter herein.

36. NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not
16
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discriminate in employment or in the performance of this Contract on the basis of race,
religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV
status, handicap or disability. It is the policy of the City to encourage the participation of
Disadvantaged, Minority and Women-Owned Business Enterprises, and the City
encourages Contractor to use its best efforts to carry out this policy in the award of all
subcontracts.

37. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Contract is subject to the applicable
provisions of the Equal Benefits Ordinance (‘EBQ”), section 2.73 et seq. of the Long Beach
Municipal Code, as amended from time to time.

A. During the performance of this Contract, the Contractor certifies
and represents that the Contractor will comply with the EBO. The Contractor agrees
to post the following statement in conspicuous places at its place of business
available to employees and applicants for employment:

“During the performance of a Contract with the City of Long Beach, the
Contractor will provide equal benefits to employees with spouses and its
employees with domestic partners. Additional information about the City of
Long Beach’s Equal Benefits Ordinance may be obtained from the City of
Long Beach Business Services Division at 562-570-6200."

B. The failure of the Contractor to comply with the EBO will be
deemed to be a material breach of the Contract by the City.

C. If the Contractor fails to comply with the EBO the City may
cancel, terminate or suspend the Contract, in whole or in part, and monies due or to
become due under the Contract may be retained by the City. The City may also
pursue any and all other remedies at law or in equity for any breach.

D. Failure to comply with the EBO may be used as evidence
against the Contractor in actions taken pursuant to the provisions of Long Beach

Municipal Code 2.93 et seq., Contractor Responsibility.
17
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E. If the City determines that the Contractor has set up or used its
contracting entity for the purpose of evading the intent of the EBO, the City may
terminate the Contract on behalf of the City. Violation of this provision may be used
as evidence against the Contractor in actions taken pursuant to the provisions of
Long Beach Municipal Code section 2.93 et seq., Contractor Responsibility.

38. DEFAULT. Default shall include but not be limited to Contractor's
failure to perform in accordance with the Specifications, failure to comply with any Contract
Document, failure to pay any penalties, fines or charges assessed against Contractor by
any public agency, failure to pay any charges or fees for services performed by the City,
and if Contractor has substituted any security in lieu of retention, then default shall also
include City's receipt of a stop notice. If default occurs and Contractor has substituted any
security in lieu of retention, then in addition to City's other legal remedies, City shall have
the right to draw on the security in accordance with Public Contract Code section 22300
and without further notice to Contractor. If default occurs and Contractor has not
substituted any security in lieu of retention, then City shall have all legal remedies available
to it.

1
1
i
i
i
I
I
I
I
i
"

i
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

VINCOR CONSTRUCTION, INC, a

California corporation
Qctober 05 , 2022 By @

Name_Vincent Cortes

October 05 , 2022

Title_ OFOQ / Secretary

“Contractor”

CITY OF LONG BEACH, a municipal

corporation
/o/28 2022 By Aot <7 Dulra,
| - City Manager
EXECUTED PURSUANT

TO SECTION 20Ciy?
THE CITY CHARTER.

This Contract is approved as to form on %%ﬁgﬁ 20 , 2022,

CHARLES PARKIN, City Attorney

z‘iﬁwﬂﬁﬁww /%

s
S s e
By / eewn s il

Deputy
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Payment Bond
No. 30159638
PAYMENT BOND Premium included in performance band
(Labor and Material Bond)

WHEREAS, The CITY OF LONG BEACH, a municipal corporation, hereinafter the “City” or ‘Obligee,” have
conditionally awarded to VINCOR CONSTRUCTION, INC., a California corporation designated as the
“Contractor” or “Principal’ herein, a contract for the work (" Work") described as follows: various
infrastructure repairs and improvements throughogt the City of Long Beach to be Qerformed under
the method of Job Order Contracting, as described in Specification No.: R-7193, Addenda/Addendum
and related drawings.

WHEREAS, the Principal is about to enter into a Contract with the Obligee for the performance of the Work,
which Contract and all Contract Documents set forth therein are incorporated herein by this reference.

WHEREAS, by the terms of said Contract Documents, as well as Civil Code Sections 9550 and 9554,
Principal is required to furnish a bond for the prompt, full and faithful payment to any Claimant, as hereinafter
defined, for all labor, materials or services used or reasonably required for use in the performance of the
Work of the Project;

NOW THEREFORE, we the undersigned Contractor, as Principal, and
Western Surety Company admitted as a surety insurer in the State of California (“Surety"), are
held and firmly bound to the City for payment of the penal sum of Seven Hundred Fifty Thousand Dollars
($750,000) fawful money of the United States, for which payment we bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally.

THE CONDITION OF THIS OBLIGATION {S SUCH that if said Principal, shall fait to pay any of the persons
named in Civil Code Section 9100 ("Claimants”), for all labor, materials or services used or reasonably
required for use in performance of the Work of the Project, or for any amounts due under the Unemployment
Insurance Code with respect to work or labor performed by any such Claimant on the Project, or for any
amounts required to be deducted, withheld, and paid over to the Employment Development Department
from the wages of employees of the Contractor and subcontractors pursuant to Section 13020 of the
Unemployment Insurance Code with respect to such work and labor, that the surety or sureties herein will
pay for the same in an amount not exceeding the sum specified in this bond, otherwise the above obligation
shall be void.

if suit is brought upon this bond, the said Surety will pay reasonable attorney's fees to be fixed by the court.

This bond shall inure to the benefit of any of the persons named in Civil Code Section 9100 so as to give a
right of action to such persons or the assigns in any suit brought upon this bond.

The Surety and Principal, for value received, hereby stipulate and agree that no change, extension of time,
modification, alteration or addition to the terms of the Contract or Contract Documents or to the Work to be
performed thereunder shall in any way affect or release the Principal or Surety or their respective heirs,
executors, administrators, successors and assigns from their obligations on this bond, and Surety does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
Contract, or Contract Documents, or to the Work. No premature payment by the City to the Principal shall
release or exonerate the Surety, unless the Officer or Board of the City ordering the payment shall have
actual notice at the time the order is made that the payment is in fact premature, and then only to the extent
that such payment shall result in actual loss to the Surety, but in no event more than the amount of such
premature payment.

Page 1 0of 2
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IN WITNESS WHEREOQF, this instrument has been duly executed by the Principal and Surety above-
named, on the _5th _ day of October , 2022,

Construction, Inc., a California

Western Surety Company Vincor
7‘72—’2rporatlon W
Slgnature Signature
Narne: _Michael R. Strahan Name: Vincent Cortes
Printed Name Printed Name
Title: Attorney-In-Fact Title: President
Address: 2 Park Place, Suite 400, trvine CA 92614 By:
4 '( nature vi1 i,
Telephone: (949) 399-4971 Name: Mjghele Cores ™ ANQTQO ‘y
Prigted Nanie " - N2
~ .'.'.‘PO)‘,~\/"
, Title: CFO SOl &/bo/'\:'
Michael R, Strahan = 5,) R S[:AL "7 =
S - S2109/2a/0y [L 5
- -7 ] S
ngnature/ \—) - ."{{/,EO At ,0\5
. // ........ \\

(Attach Attorney-in-Fact Certificate, Corporate Seal and Surét‘y:Sp,ql,)\ e
.20 [0/28 L2027

Approved as to form. Approved as to sufficiency.

CHARLES PARKIN City Attorney CITY OF LONG BEACH, a municipal corporation

e 7
By: %Mw gM/;/a; o By: /ﬁ;’. AT T frew,,

Deputy City Attorney City Manager/City Engineer
NOTE. E}igﬁ” JTED PURSUAR
w'("« f’ i
1. Execution of this bond mu ig ﬂQN oo wboth PRINCIPAL and SURETY before a
Notary Public and Notary's certificate of eatH‘ackfiowle ‘ﬁ%ﬁst be attached.
2 A corporation must execute this bond by duly authorized officers or agents, and a ce;ﬁﬁed

copy of a resolution of its Board of Directors authorizing such execution, or other evidence of authority for
such execution, must be attached if executed by persons other than the officers listed in Section 313,

California Corporations Code.
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY. a South Dakota corporation, is a duly organized and existing corporation

having its principal office in the City of Sioux Falfs, and State of South Dakota, and that it does by virtue of the signature and scal herein affixed hereby
make, constitute and appoint

Michael R Strahan, Brian Guzman, Individually

of San Diego, CA. its true und lawlul Altorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf
bonds, undertakings and other obligatory instruments of simifar nature

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attormey, pursuant to the suthority hereby given, are hereby ratified and confirmed,

This Power of Attorney is made and executed pursunnt to and by authority of the By-Law printed on the reverse hereof, duly adopted. as indicated, by
the sharcholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents 1o be signed by its Vice President and its corporate scal (o be
hereto atfixed on this 30th day of June, 2021,

WESTERN SURETY COMPANY

Daul T. Bruflat, Vice President

State of South Dakota o
County of Minnchaha .

On this 30th day of June, 2021, before me personally came Paul T. Bruflat, 10 me known, who, being by me duly swoem, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota: that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the ahove instrument; that he knows the seal of said corporation; that the seal affixed to the ssid instrument is such corporate seal: that M was so affixed
pursuant to authority given hy the Board of Dircctors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges
same to be the act and deed of said corporation,

. . . v Sanmann vy iy
My commission expires M~.~B-ENTW§

NOTARY MISLIC

March 2. 2026 E E z /?7
LS RN N TR Y )
—

M. Bent, Notary Public
CERTIFICATE

I L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attomey hereinabove set forth is still in
foree, nnd further certify that the By-Law of the corporation printed on the reverse hereot is still in force. In testimony whereof | have hicreunto subseribed

my same and afTixed the seal of the said corporation this 5th dav of October, 2022,

WESTERN SURETY COMPANY

L.. Nelson, Assistant Sccretary
Form F4280.7.2012

Go to www.cnasurety.com > Owner / Obligea Services > Validate Bond Coverage, if you want to verify bond authenticity.
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Company Information

Old Company Names

Agent For Service
AMANDA GARCIA

330 N Brand Bivd Ste 700
Glendale CA 91203

Reference Information

Company Profile

WESTERN SURETY COMPANY

151 N. FRANKLIN STREET
CHICAGO, IL 60606

Effective Date

NAIC #: 13188
California Company ID #: 0761-7
Date Authorized in California: 07/29/1930

License Status:

UNLIMITED-NORMAL

Company Type:

Property 8 Casualty

State of Domicile:

SOUTH DAKOTA

back to top

NAIC Group List

NAIC Group #:

Lines Of Business

The company is authorized to transact business within these lines of insurance.
For an explanation of any of these terms, please refer to the glossary.

LIABILITY
SURETY
back to top

© 2008 California Department of Insurance
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Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Atiorney is made and exccuted pursuant to and by authority of the following By-Law duly adopted by the sharchotders

of the Company,

Section 7. All bonds, policies, undertakings. Powers of Attorney, or other obligations of the corporation shall be exccuted in the
corporate name of the Company by the President, Sccretary, and Assistant Secretary. Treasurer, or any Vice President. or by such other
officers as the Board of Directors may authorize. The President. any Vice President. Secretary. any Assistant Sceretary. or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority 1o issue bonds, policies. or undentiakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies. undertakings, Powers of Attorney or other obligations of the

corporation, ‘The signature of any such officer and the corporate seal may be printed by facsimile,



CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
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Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of /')//3{ l/ﬂ €

On /()fﬁlbé?/}— )@2)—“ before me, lCA /V//?u /ZD_CQ /45'//767 /L/Oékg/p{,/‘Z//c.

Date -Her sert Name and Title of the Officer
personally appeared V//\ f&t/ﬁf

Nomeonf S/gner[ﬁf

who proved to me on the basis of satisfactory evidence to be the person(s) whose nam iS/are subscribed
to the within instrument and acknowledged to me that@®/she/they executed the same i /her/their
authorized capacity‘b{é) and that by @her/thelr sugnature}() on the instrument the persqp(s), or the entity
upon behalf of which the persor;(é) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

SHIRLEY ROSE KANG
Notary Public - California
Orange County #
Cammission # 2265394 o

My Comm, Explees Nov 27, 2022 WITNESS my hand and official seal.

Signat
Place Notary Seal and/or Stamp Above
OPTIONAL
Completing this information can deter alteration of the document or (/

fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

DocumentDate: Number of Pages:

Signer(s} Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer’s Name;

O Corporate Officer — Title(s): O Corporate Officer ~ Title(s):

O Partner — O Limited O General O Partner — 0O Limited 0 General

O individual O Attorney in Fact O individual O Attorney in Fact

0 Trustee 0O Guardian or Conservator (1 Trustee O Guardian or Conservator
0 Other: {1 Other:

Signer is Representing: Signer is Representing:

R B B B R B B BB B S D B BRI B

©2019 National Notary Association
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Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of California }

County of 0'7“/7 & .

On OOﬁéé’/ Z; 22 22— before me, ;A 1lgey /&-ﬁe» /éanﬁ , /C/Oj/ufi/ ,/ng e/
. Date ,‘/ere Insert Name and Title of the Officer

personally appeared M{&[e& (0\/

Nomeﬂof Signerfs]

who proved to me on the basis of satisfactory evidence to be the personfg) whose namﬁ{s@/are subscribed
to the within instrument and acknowledged to me that he/g@fR/they executed the same in his/@/their
authorized capacity(igg), and that by his/@/’cheir signature,(gron the instrument the persops), or the entity
upon behalf of which the person(;)(acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
faws of the State of California that the foregoing
paragraph is true and correct.

SHIRLEY ROSE KANG
Notary Public - Califarnia
Orange County
o Commission # 2265394
3 iy Comm. Expires Nov 27, 2022 §

WITNESS my hand and official seal.

Signa
Place Notary Seal and/or Stamp Above igriature of Notary 7;5111: /
OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document;

Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

0 Corporate Officer — Title(s); O Corporate Officer — Title(s):

O Partner — O Limited 0O General O Partner — @O Limited O General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee & Guardian or Conservator O Trustee 0 Guardian or Conservator
{J Other: 0 Other:

Signer is Representing: Signer is Representing:




ACKNOWLEDGMENT

A notary public or other officar completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of SanDiegn )
On 10/05/2022 hefare me, E.B. Strahan, Notary Public
(insert name and title of the officer)
personally appeared Michae!l B, Sirahan ‘

who proved to me on the basis of satisfactory evidence to be the person(e) whose namej,a(f_s}re

subscribed to the within instrument and acknowledged to me thatfie/she/they executed the same in
chisther/their authorized capacity(jes, and that bhis/er/their signature(s)-on the instrument the

person'(ﬁ{ or the entity upon behalf of which the person(syacted, aexecuted the instrument,

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

£. B. STRAMAN
. Notary Public - Califorma

San Dlego County E

Commission & 2406287
(Seal) #gs=” My Comm. Expires Jun 25, 2026

Signature




Performance Bond
No. 30159638
PERFORMANCE BOND Premium: $8,125.00
(Bond for Faithful Performance) Premium is for contract term and subject to
adjustment based on final contract price
WHEREAS, The CITY OF LONG BEACH, a municipal corporation of the State of California, hereinafter the "City” or
"Obligee,” have conditionally awarded to VINCOR CONSTRUCTION, INC., a California corporation designated as
the "Contractor” or *Principal” herein, a contract for the work (“Work™) described as follows: various infrastructure

repairs and improvements throughout the City of Long Beach to be performed under the method of Job Order
Contracting, as described in Specification No.: R-7193, Addenda/Addendum and related drawings.

WHEREAS, the Principal is about to enter into a Contract with Obligee for performance of the Wark, which Contract.
and all Contract Documents set forth tharein are incorporated herein by this reference.

WHEREAS, the Principal is required to furnish a bond guaranteeing the prompt, full and faithful performance of its
obligations under the Contract Documents concurrently with delivery to Obligee of the exacuted Contract,

NOW, THEREFORE, we the undersigned Contractor, as Principal, and Western Surety Company
an admitted surety insurer in the State of California, as Surety, are held and firmly bound unto THE CITY OF LONG
BEACH, a municipal corporation of the State of California (hereinafter the "City” or “Obligee”) in the penal sum of Seven

Hundred Fifty Thousand Dollars ($750,000) lawful money of the United States, for the payment of which sum, we
bind ourselves, our heirs, executors, administrators and successors, jointly and severally.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

if the Principal shall promptly, fully and faithfully perform each and all of the obligations and things to be done and
performed by the Principal in strict accordance with the terms of the Contract Documents as said Contract Documents
may be modified or amended from time to time; and if the Principal shali indemnify and save harmless the Obligee and
all of its officers, agents and employees from any and all losses, liability and damages, claims, judgments, stop notices,
costs, and fees of every description, whether imposed by law or equity, which may be incurred by the Qbligee by reason
of the failure or default on the part of the Principal in the performance of any or all of the terms or the obligations of the
Contract Documents, as they may be amended and supplemented including, but not limited to, its kability for liquidated
damages for delay, all warranties or guarantees required thereunder and indemnity obligations; then thig obligation
shall be void; otherwise, it shall be, and remain, in full force and effect.

Whenever the Principal shall be, and is declared by the Obligee to be in default under the Contract, which shall include
without limitation, any breach or default of the Contract Documents, then, after written notice from the Obligee to the
Surety, as provided for below, the Surety shall either remedy the default or breach by the Principal or shali promptly
and faithfully take charge of the Work of and complete the Work in accordance with the requirements of the Contract
Documents with a contractor other than the Principal at its own expense and make available as work progresses
sufficient funds to pay the cast of completion less the balance of the Contract price including other costs and damages
for which the surety may be liable hereunder; provided, however, that the procedure by which the Surety undertakes
to discharge its obligations under this Bond shall be subject to the advance written approval of the Obligee.

Within fiteen (15) days of Obligee's written notice to the Surety of the failure of performance of the Contract by the
Principal, it shall be the duty of the Surety to give to the Obligee an unequivocal notice in writing of the Surety's slaction
to remedy the default(s) of the Principal promptly. or to arrange for performance of the Contract promptly by a Contractor
other than the Principal, time being of essence to this Bond. In said Notice of Election, the Surety shall state the date
of commencement of its cure or remedy of the Principal's defaull{s) or its performance of the Contract. The Surety's
obligations for cure or remedy, include but are not limited to: correction of defective work and completion of the Contract,
additional legal, design professional and delay costs arising from Surety’s actions or failure to act; and liquidated
damages, of if no liquidated damages are specified in the Contract, actual damages caused by delayed performance
or non-performance by the Principal. The Surety shali give prompt written notice ta the Obligee upon completion of the
cure or remedy of the Principal's default(s) of its performance of the Construction Contract.

If the Surety does issue its Notice of Elaction and does not praceed to cure or remedy the Principal's defaull(s) of its
performance of the Work with reasonable promptness, the Surety shall be deemed to be in default on this bond fifteen
(15) days after receipt of a written notice from Obligee to the Surety demanding that the Surety perform its obligations
under this Bond, and the Obligee shali be entitled to enforce any remedy available to Obligee.

Page 10of 2
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The Surety and Principal, for value received, hereby stipulate and agree that no change, extension of ime, modification,
alteration or addition to the terms of the Contract or Contract Documents or to the Work to be performed thereunder
shall in any way affact or release the Principal or Surety or their respective heirs, executors, administrators, successors
and assigns from their obligations on this bond, and Surety does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of the Contract, or Contract Documents, or to the Work. No premature
payment by the City to the Principal shall release or exonerate the Surety, unless the Officer or Board of the City
ordering the payment shall have actual notice at the time the order is made that the payment is in fact premature, and
then only to the extent that such payment shall result in actual lass to the Surety, but in no event more than the amount
of such premature payment,

FURTHER, Principal and Surety agree that if Obligee is required to engage the services of attorneys in connection with

enforcement of the bond, each shall pay Obligee's reasonable attorneys’ fees incurred, with or without sult, in addition
to the above penal sum.

The guarantees contained herein shall survive the final completion of the Work called for in the Contract Documents
with respect to the obligations and liabilities of the Principal which survive such final completion.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety above-named, on the
5th day of October , 2022,

Western Surety Company / Vincor Construction, alifornia corporation
e \ame ‘ ) >
’ syx/;?'ﬁ(“‘%“ ?44—/ By:

Signature < b Signature
Name: Michael R, Strahan Name; Vincent Cortes
Printed Name . Printed Name
Titte: Attorney-in-Fact Title: President
Address: 2 Park Place, Suite 400, trvine CA 92614
By: ~
‘felgphone: {949) 399-4971 M / Signature .
Name Michels Cloftes \\“:\\ , A)”/z,
g Printed Natn‘eo\‘ O e
. SOOI ! v s
Michael R. Strahan Title: CEO > C) -"{}POD '..(;/\

A
O

o ... Attorneysin-Fact ) “o 1/\\‘ =
[ — 57 9SEAL" 2
— 7 Z:.09/24/0 :

A
Signatu N g & =z
o Kl/ ) = RSy ©

{Attach Attorney-in-Fact Certificate, Corporate Seal and Suretﬁf,s}eal}'
/ \
2022 p /2B

Approved as to form. Approved as to sufficiency.

\NCo

Wiy,

N
D
40

........

CITY OF LONG BEACH, a municipal corporation

T By: ﬂ{ﬂﬂ/t Ao I Fatrn,

CHARLES PARKIN, City Attomey

By, < T A~
Deputy City Attornay City Manager/City Engineer
NOTE:
1. Execution of this bond must be acknowledged by both PRINCIPAL and SURETY before a Notary

Public and Notary's certificate of each acknowledgment must be attached.

2. A corporation must execute this bond by duly authorized officers or agents, and a certified copy of 2
resolution of its Board of Directors authorizing such execution, or other evidence of authority for such execution, must
be attached if executed by persons other than the officers listed in Section 313, California Corporations Code.

Page 2 of 2
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and scal herein affixed hereby
make, constitute and appoint

Michael R Strahan, Brian Guzman, Individually

of San Dicgo. CA. its true and fawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign. scal and execute for and on its behatf
bonds. undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -

and W bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant (o the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and exccuted pursuant to and by authority of the By-Law printed on the reverse hercof. duly adopted. as indicated. by
the sharcholders of the corporation.

In Witaess Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Viee President and its corporate seal w he
hereto affixed on this 30th day of Junc, 2023,

aut 1. Bruflat, Vice Presidem

State of South Dakota o
County of Minnchaha )

On this 30th day of Junc. 2021, before me personally came Paul T. Bruflal, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota: that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument: that he knows the seal of said corporation: that the scal affixed to the said instrument is such comporate seal: that it was so affixed
purstiant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges
same 1o be the act and deed of said corporation.

3 ¢ fee AN 3 NN A A A et R A N A A
My commission expires M. BENT 2

FUNAHAARRR LU AR LR A §

i
;@mmm 1
March 2. 2026 §ove/RouTH m@i M
'

M. Bent, Notary Public
CERTIFICATE

L. 1. Nelson, Assistant Sceretary of WESTERN SURETY COMPANY do hercby certify that the Power of Aromcy hercinabove set forth is still in
force, and further certifv that the By-Law of the comporation printed on the reverse hereol is still in force. In testimony whereof | have hercumio subseribed

my name and aflixed the seal of the said corporation this 5th day of October, 2022

WESTERN SURETY COMPANY

- f

/7 S |, Nelson. Assistant Secretary

Form F4280.7-2012

Go to www,cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.



Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the sharcholders
of the Company.

Scetion 7. Al bonds. policics, undertakings. Powers of Atorey, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Scerctary. Treasurer, or any Vice President, or by such other
officers as the Board of Dircctors may authorize. The President, any Vice President. Seerctary. any Assistant Secretary, or the Treasurer
may appoint Attomeys in Fact or agents who shall have authority to issue bonds, poticics. or undertakings in the name of the Company.
The corporate seal is not neeessary for the validity of any bonds, policies. undertakings, Powers of Attorney or other obligations of the

corporation. 'The signaturc of any such officer and the corporate seal may be printed by facsimile,



CALIFORNIA ACKNOWLEDGMENT

RS IR RIBORRS

CIVIL CODE § 1189
R B B B B R S B B B B R B RS R

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of

On OO’%%// w( )f’t).)iﬁ

personally appeared

Orzrace.

|

before me, fA/'/ﬁf/ ,éf)gé kﬂﬂ?, /C%VV /)h\é//i/

Dafe

iﬁ:—*r,e inser Name and THE of the Office/
(n G (oafes

Nam;XQ of Signer@"

who proved to me on the basis of satisfactory evidence to be the person,@ whose namegéfislre subscribed
to the within instrument and acknowledged to me tha@/she/they executed the same irChig/her/their

authorized capacity(mé), and that b)@/her/their signature

(s(on the instrument the persog((»sj. or the entity

upon behalf of which the person% acted, executed the instrument,

SHIRLEY ROSE KANG
Notary Public - California
Orange County
Commission # 2265394
thy Comm, Expires Nov 27, 2022

Place Notary Seal and/or Stamp Above

OPTIONAL
Completing this information can deter alteration of the document or

| certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature

fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date:

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name:

0 Corporate Officer ~ Title(s):

0O Partner — 0O Limited O General

O Individual 0O Attorney in Fact
O Trustee O Guardian or Conservator
O Other:

Signer is Representing:

Signer's Name:

O Corporate Officer — Title(s):

O Partner — 0O Limited O General

0 Individual O Attorney in Fact
0 Trustee O Guardian or Conservator
0 Other;

Signer is Representing:

30001384

©2019 Nation

ST SRR

al Notary Association

BB B B B B BB B e B R o B A B B R O B S N VR BB R BB




CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189
R B S o st

Anotary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of O/ﬂﬂqe—
On 0076&6’}/ ; )021— before me, fA}/éM /‘/OSP kﬂ"W /‘/Dﬁ‘VV /) g//t__
Date H re /nsert Name and T‘/t/e of the Off/cer
personally appeared Mf 04'&&_
NomelsJ of Signersf*

who proved to me on the basis of satisfactory evidence to be the person(s) whose nam @are subscribed
to the within instrument and acknowledged to me that he@they executed the same in his/their
authorized capacity(G), and that by his/her/their stgnature}g) on the instrument the persorks), or the entity
upon behalf of which the person(&\acted executed the instrument,

| certify under PENALTY OF PERJURY under the
SHIRLEY ROSE KANG laws of the State of California that the foregoing
Notary Public - California ¥ paragraph is true and correct.

QOrange County
Commission # 2265394 [ WITNESS my hand and official seal.

2 4y Comm. Expires Nov 27, 2022 §

Signature
Place Notary Seal and/or Stamp Above

OPTIONAL

Completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:
Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signet's Name; Signer's Name:

0 Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — 0O Limited 01 General O Partner — O Limited 0O General

O Individual O Attorney in Fact 0 Individual O Attorney in Fact

0 Trustee O Guardian or Conservator 13 Trustee O Guardian or Conservator
0 Other: D Other:

Signer is Representing: Signer is Representing:

B R R R BB R R B RN BN B OB N N IR

©2019 National Notary Association



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifles anly the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

County of SanDiega : )

on___10/05/2022 before me, £.B. Strahan, Notary Public
(insert name and title of the officer)

personally appearad Michael B. Straban

who proved to me on the basis of satisfactory evidence to be the person(sf whose namep(_rg}re
s_gbscrlbed to the within instrument and acknowledged to me tha ) helthey executed the same in
Qjﬂ’\er/their authorized capacity(isey, and that b@s’herltheor signature(s)-on the instrument the

person(sy: or the entity upon behalf of which the person(syacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official-seal.
, RIS\ Notary Publlc - Californta

% ;g.m San Diego County é

¥ Commission # 2406282
i e="" my Comem, Expires Jun 23. 1 E
(Seal) P —~—

Signature
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
10/4/2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate hoider in lieu of such endorsement(s).

PRODUCER Newfront Insurance Services
777 Mariners Island Blvd., Suite 250
San Mateo, CA 94404

| RAhET Amy Baird
(206) 866-6772

(AIC, Noj;

PHONE
(NCANO Ext):

ED-MDI{I‘I:Z_SS: amy.baird@theahdleam.com

Vincor Construction, Inc.

INSURER(S) AFFORDING COVERAGE NAIC #
www.newfront.com INSURER A :_Zurich American Insurance Company 16535
INSURED INSURER B : Admiral insurance Company 24856

2651 Saturn Street | INSURERC ;.

Brea CA 92821 INSURER D ;
INSURERE :
INSURER F ;

COVERAGES CERTIFICATE NUMBER: 70685275

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SU| (
LTR TYPE OF INSURANCE mm;su\?g POLICY NUMBER pﬁ;%%)'v%@‘n (58,%%% LIMITS
A | / | COMMERCIAL GENERAL LIABILITY v GLO6945000-01 5/26/2022 | 5126/2023 | eacH OCCURRENCE $ 1,000,000
l BHAMAGE 10 RENTED
CLAIMS-MADE [—L OCCUR | PREMISES (Ea oceumence)_ | $100,000
] MED EXP (Aoy one person) 1 $5,000
1 PERSONAL & ADV INJURY_ | § 1,000,000
 GEN'L AGGREGATE LIMIT APPLIES PER; GENERAL AGGREGATE $2,000,000
| rouey | v S 1 | oc PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY s BAP6945002-01 5/26/2022 |5/26/2023 | GOVBINED SNGLELIMIT 151 000,000
/ ANY AUTO BODILY INJURY (Per person) | S
"""" OWNED ~] scHEDULED
1 aUTos onuy )/— AUTOS BODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE s
Y | AUTOS ONLY | Y] AUTOS ONLY _(Per accident) :
5
B | |uMerELLALAB | /1 occur v BEX09604578-00 5/26/2022 | 5/26/2023 | EAcH OCCURRENCE $4,000000 .
v | EXCESS LIAB CLAIMS-MADE AGGREGATE $4,000,000
DED | | RETENTIONS .... 5 $
A |WORKERS COMPENSATION WCB8345001-01 5/26/2022 |5/26/2023 FER TH-
AND EMPLOYERS' LIABILITY YIn v /| Sthwre | |8
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L, EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A R
{Mandatory [n NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
H yas, describe under
DESCRIPTION OF OPERATIONS below £.L. DISEASE - POLICY LiMiT | $ 1,000,000

contract. A walver of subrogation applies if required by written contract.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Cerificate Holder is included as additional insured on all coverages marked as such on a primary and non-contributory basis, if required by written

CERTIFICATE HOLDER

CANCELLATION

City of Long Beach
411 W. Ocean Boulevard
Risk Management
Long Beach CA 90802

]

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

NV A

Rod Sockolov

ACORD 25 (2016/03)

70685275 | 2022 Masrer Cerfificate |

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

Qgcar Osorio | 10/4/2022 12:51:47 PM (POT) | Page 1 of 11

This certificate cancels and supersedes ALL previously issued certificates.
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Additional Insured — Automatic — Owners, Lessees Or ZURICH
Contractors

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Policy No. 1 08945000-01 Effective Date:  s/26/2022

This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part

A. Section Il ~ Who Is An Insured is amended to include as an additional insured any person or organization whom you
are required to add as an additional insured under a written contract or written agreement executed by you, but only
with respect to liability for "bodily injury", "property damage" or "personal and advertising injury" and subject to the
following:

1. If such written contract or written agreement specifically requires that you provide that the person or organization
be named as an additional insured under one or both of the following endorsements:

a. The Insurance Services Office (1ISO) ISO CG 20 10 (10/01 edition); or
b, The ISO CG 20 37 (10/01 edition),

such person or organization is then an additional insured with respect to such endorsement(s), but only to the
extent that "bodily injury”, "property damage” or "personal and advertising injury" arises out of:

(1) Your ongoing operations, with respect to Paragraph 1.a. above; or
{2) "Your work", with respect to Paragraph 1.b. above,
which is the subject of the written contract or written agreement.
However, solely with respect to this Paragraph 1., insurance afforded to such additional insured:

(a) Only applies if the "bodily injury", “property damage'; or "personal and advertising injury" offense
occurs during the policy period and subsequent to your execution of the written contract or written
agreement; and

(b) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within the
"products-completed operations hazard" unless the written contract or written agreement specifically
requires that you provide such coverage to such additional insured.,

2, If such written contract or written agreement specifically requires that you provide that the person or organization
be named as an additional insured under one or both of the following endorsements:

a. The Insurance Services Office (ISO) ISO CG 20 10 (07/04 edition); or
b. The ISO CG 20 37 (07/04 edition),

such person or organization is then an additional insured with respect to such endorsement(s), but only to the
extent that "bodily injury", "property damage" or "personal and advertising injury” is caused, in whole or in part, by:

(1} Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf,

U-GL-2162-A CW (02/19)
Page 1 of 4

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

70685275 | 2022 Master Certificate | Oscar Osorio | 10/4/2022 12:51:47 PM (PDT) | Page 2 of 11
This certificate cancels and supersedes ALL previously issued certificates.



in the performance of:
(a) Your ongoing operations, with respect to Paragraph 2.a. above; or

(b} "Your work" and included in the "products-completed operations hazard", with respect fo Paragraph
2.b. above, .

which is the subject of the written contract or written agreement.
However, solely with respect to this Paragraph 2., insurance afforded to such additional insured:

(i) Only applies if the "bodily injury", "property damage" or "personal and advertising injury" offense
occurs during the policy period and subsequent to your execution of the written contract or written
agreement; and

(i) Does not apply to "bodily injury" or "property damage" caused by "your work" and included within
the “products-completed operations hazard" unless the written contract or written agreement
specifically requires that you provide such coverage to such additional insured.

3. If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that
you provide that the person or organization be named as an additional insured:

a. Under the ISO CG 20 10 (04/13 edition, any subsequent edition or if no edition date is specified); or
b. With respect to ongoing operations (if no form is specified),

such person or organization is then an additional insured only to the extent that "bodily injury", "property damage"
or "personal and advertising injury" is caused, in whole or in part by:

(1) Your acts or omissions; or
(2) The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations, which is the subject of the written contract or written
agreement.

However, solely with respect to this Paragraph 3., insurance afforded to such additional insured:
(a) Only applies to the extent permitted by law:

{b) Will not be broader than that which you are required by the written contract or written agreement to
provide for such additional insured; and

{c) Only applies if the "bodily injury”, "property damage" or "persona!l and advertising injury” offense
occurs during the policy period and subsequent to your execution of the written contract or written
agreement.

4. If neither Paragraph 1. nor Paragraph 2. above apply and such written contract or written agreement requires that
you provide that the person or organization be named as an additional insured:

a. Under the ISO CG 20 37 (04/13 edition, any subsequent edition or if no edition date is specified); or
b. With respect to the "products-completed operations hazard" (if no form is specified),

such person or organization is then an additional insured only to the extent that "bodily injury" or "property
damage" is caused, in whole or in part by "your work” and included in the "products-completed operations
hazard", which is the subject of the written contract or written agreement.

However, solely with respect to this Paragraph 4., insurance afforded to such additional insured:
(1) Only applies to the extent permitted by law;

(2) Will not be broader than that which you are required by the written contract or written agreement to
provide for such additional insured,;

(3) Only applies if the "bodily injury” or "property damage" occurs during the policy period and subsequent to
your execution of the written contract or written agreement; and

U-GL-2162-A CW (02/19)
Page 2 of 4

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

70685275 | 2022 Master Certificate | Oscar Osorio | 10/4/2022 12:51:47 PM (PDT) | Page 1 of 11
This certificate cancels and supersedes ALL previously issued certificates.



(4) Does not apply to "bodily injury” or “property damage" caused by "your work" and included within the
"products-completed operations hazard" unless the written contract or written agreement specifically
requires that you provide such coverage to such additional insured,

B. Solely with respect to the insurance afforded to any additional insured referenced in Section A. of this endorsement,
the following additional exclusion applies:

This insurance does not apply to "bodily injury”, “property damage" or "personal and advertising injury” arising out of
the rendering of, or failure to render, any professional architectural, engineering or surveying services including:

1. The preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, field
orders, change orders or drawings and specifications; or

2. Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "occurrence" which caused the
“bodily injury" or "property damage", or the offerise which caused the "personal and advertising injury", involved the
rendering of or the failure to render any professional architectural, engineering or surveying services.

C. Solely with respect to the coverage provided by this endorsement, the following is added to Paragraph 2. Duties In
The Event Of Occurrence, Offense, Claim Or Suit of Section IV — Commercial General Liability Conditions:

The additional insured must see to it that:
(1) We are notified as soon as practicable of an “occurrence” or offense that may result in a claim;
(2) We receive written notice of a claim or "suit" as soon as practicable; and

(3) A request for defense and indemnity of the claim or "suit" will promptly be brought against any policy issued
by another insurer under which the additional insured may be an insured in any capacity. This provision does
not apply to insurance on which the additional insured is a Named Insured if the written contract or written
agreement requires that this coverage be primary and non-contributory.

D. Solely with respect to the coverage provided by this endorsement:

1. The following is added to the Other Insurance Condition of Section IV — Commercial General Liability
Conditions:

Primary and Noncontributory insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional
insured provided that:

a. The additional insured is a Named Insured under such other insurance; and

b. You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional insured.

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition under Section IV —
Commercial General Liability Conditions:

This insurance is excess over;

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an
additional insured, in which the additional insured on our policy is also covered as an additional insured on
another policy providing coverage for the same "occurrence”, offense, claim or "suit". This provision does not
apply to any policy in which the additional insured is a Named Insured on such other policy and where our
policy is required by a written contract or written agreement to provide coverage to the additional insured on a
primary and non-contributory basis,

E. This endorsement does not apply to an additional insured which has been added to this Coverage Part by an
endorsement showing the additional insured in a Schedule of additional insureds, and which endorsement applies
specifically to that identified additional insured.

U-GL-2162-A CW {02/19)
Page 3of 4
Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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F. Solely with respect to the insurance afforded to an additional insured under Paragraph A.3. or Paragraph A.4, of this
endorsement, the following is added to Section It — Limits Of Insurance:

Additional Insured ~ Automatic — Owners, Lessees Or Contractors Limit

The most we will pay on behalf of the additional insured is the amount of insurance;

1. Required by the written contract or written agreement referenced in Section A. of this endorsement; or
2. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms, conditions, provisions and exclusions of this policy remain the same.

U-GL-2162-A CW (02/18)
Page 4 of 4

Includes copyrighted material of Insurance Services Office, Inc., with its permission,
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Coverage Extension Endorsement ZURICH
Palicy No. Eff. Dale of Paol. Exp. Date of Pol. Eft. Date of End. Producer No. Add'. Prem Return Prem.
BAP6945002-01 05/26/2022 05/26/2023

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the:

Business Auto Coverage Form
Motor Carrier Coverage Form

A. Amended Who Is An Insured
1. The following is added to the Who Is An Insured Provision in Section Il — Liability Coverage:
The following are also "insureds”:

a. Any "employee” of yours is an “insured" while using a covered "auto" you don't own, hire or borrow for acts
performed within the scope of employment by you.

b. Anyone volunteering services to you is an "insured” while using a covered "auto" you don't own, hire or
borrow to transport your clients or other persons in activities necessary to your business.

c. Anyone else who furnishes an “auto” referenced in Paragraphs a. and b. above.

d. Any person(s) or organization(s) where required by written contract or written agreement executed prior to
any "accident” provided the "accident" arises out of operations contemplated by such contract or agreement.

2. The following is added to the Other Insurance Provision in the Conditions Section:

Coverage for any person(s) or organization(s) where required by written contract or written agreement executed
prior to any "accident” will apply on a primary basis and any insurance maintained by the additional "insured” will
apply on an excess basis. However, in no event will this coverage extend beyond the terms and conditions of the
coverage form, ‘

B. Amendment - Supplementary Payments

Paragraphs a.(2) and a.{4) of the Coverage Extensions Provision in Section Il - Liability Coverage are replaced by
the following:

(2) Up to $5,000 for the cost of bail bonds (including bonds for related traffic law violations) required because of an
"accident” we cover. We do not have to furnish these bonds.

(4) All reasonable expenses incurred by the "insured" at our request, including actual loss of earnings up to $500 a
day because of time off from work,

C. Fellow Employee Coverage

The Fellow Employee Exclusion contained in Section H — Liability Coverage does not apply.
D. Driver Safety Program Liability and Physical Damage Coverage

1. The following is added to the Racing Exclusion in Section Il — Liability Coverage:

This exclusion does not apply to covered "autos” participating in a driver safety program event, such as, but not
limited to, auto or truck rodeos and other auto or fruck agility demonstrations.

U-CA-424-E CW (04-11)
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2, The following is added to Paragraph 2. in the Exclusions of Section lil - Physical Damage Coverage of the
Business Auto Coverage Form and Paragraph 2.b. in the Exclusions of Section IV — Physical Damage
Coverage of the Motor Carrier Coverage Form:

This exclusion does not apply to covered "autos” participating in a driver safety program event, such as, but not
limited to, auto or truck rodeos and other auto or truck agility demonstrations.

Lease or Loan Gap Coverage
The following is added to the Coverage Provision of the Physical Damage Coverage Section:
Lease Or Loan Gap Coverage

In the event of a total "loss" to a covered "auto”, we will pay any unpaid amount due on the lease or loan for a covered
"auto’, less:

a. Any amount paid under the Physical Damage Coverage Section of the coverage form; and

b. Any:
(1) Overdue lease or loan payments at the time of the “loss"™
(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high mileage;
(3) Security deposits not returned by the lessor;

(4) Costs for extended warranties, credit life insurance, health, accident or disability insurance purchased with the
loan or lease; and

(5) Carry-over balances from previcus leases or loans.
Towing and Labor
The following is added to Paragraph A.2. of the Physical Damage Coverage Section:

We will pay up to $75 for towing and labor costs incutred each time a covered "auto" of the private passenger type is
disabled. However, the labor must be performed at the place of disablement.

Extended Glass Coverage
The following is added to Paragraph A.3.a. of the Physical Damage Coverage Section:

If glass must be replaced, the deductible will be $100 or the deductible shown in the Declarations, whichever is less.
if glass can be repaired and is actually repaired rather than replaced, the deductible will be waived. You have the
option of having the glass repaired rather than replaced.

Hired Auto Physical Damage ~ Increased Loss of Use Expenses
The Loss Of Use Expenses Provision of the Physical Damage Coverage Section is replaced by the following:
Loss Of Use Expenses

For Hired Auto Physical Damage, we will pay expenses for which an “insured" becomes legally responsible to pay for
loss of use of a vehicle rented or hired without a driver under a written rental contract or written rental agreement. We
will pay for loss of use expenses if caused by:

(1) Other than collision only if the Declarations indicate that Comprehensive Coverage is provided for any covered
nautou;

(2) Specified Causes Of Loss only if the Declarations indicate that Specified Causes Of Loss Coverage is provided
for any covered "auto"; or

(3) Coliision only if the Declarations indicate that Collision Coverage is provided for any covered "auto”.
However, the most we will pay for any expenses for loss of use is $100 per day, to a maximum of $3000.
Personal Effects Coverage
The following is added to the Coverage Provision of the Physical Damage Coverage Section:
Personal Effects Coverage
a. We will pay up to $750 for "loss" to personal effects which are:

(1) Personal property owned by an "insured"; and

U-CA-424-E CW (04-11)
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{2) Inoron a covered "auto".

b. Subject to Paragraph a. above, the amount to be paid for "loss" to personal effects will be based on the lesser of:
(1) The reasonable cost to replace; or
(2) The actual cash value.

¢. The coverage provided in Paragraphs a. and b. above, only applies in the event of a total theft of a covered
"auto”. No deductible applies to this coverage. However, we will not pay for "loss" to personal effects of any of
the following:

(1) Accounts, bills, currency, deeds, evidence of debt, money, hotes, securities, or commercial paper or other
documents of value.

(2) Bullion, gold, silver, platinum, or other precious alloys or metals; furs or fur garments; jewelry, watches,
precious or semi-precious stones.

(3) Paintings, statuary and other works of art.
(4) Contraband or property in the course of illegal transportation or trade.
(5) Tapes, records, discs or other similar devices used with audio, visual or data electronic equipment.
Any coverage provided by this Provision is excess over any other insurance coverage available for the same "loss".
J. Tapes, Records and Discs Coverage

1. The Exclusion in Paragraph B.4.a. of Section HI — Physical Damage Coverage in the Business Auto Coverage
Form and the Exclusion in Paragraph B.2.c. of Section IV - Physical Damage Coverage in the Motor Carrier
Coverage Form do not apply.

2. The following is added to Paragraph 1.a. Comprehensive Coverage under the Coverage Provision of the
Physical Damage Coverage Section:

We will pay for "loss” to tapes, records, discs or other similar devices used with audio, visual or data electronic
equipment. We will pay only if the tapes, records, discs or other similar audio, visual or data electronic devices:

(a) Are the property of an "insured”; and
(b) Are in a covered "auto" at the time of "joss".

The most we will pay for such "loss" to tapes, records, discs or other similar devices is $500. The Physical
Damage Coverage Deductible Provision does not apply to such "loss".

K. Airbag Coverage

The Exclusion in Paragraph B.3.a. of Section ll — Physical Damage Coverage in the Business Auto Coverage Form
and the Exclusion in Paragraph B.4.a. of Section IV — Physical Damage Coverage in the Motor Carrier Coverage
Form do not apply to the accidental discharge of an airbag.

L. Two or More Deductibles
The following is added to the Deductible Provision of the Physical Damage Coverage Section:

If an accident is covered both by this policy or coverage form and by another policy or coverage form issued to you by
us, the following applies for each covered "auto” on a per vehicle basis:

1. If the deductible on this policy or coverage form is the smaller (or smallest) deductible, it will be waived; or

2. If the deductible on this policy or coverage form is not the smaller (or smallest) deductible, it will be reduced by
the amount of the smaller (or smallest) deductible.

M. Physical Damage — Comprehensive Coverage — Deductible )
The following is added to the Deductible Provision of the Physical Damage Coverage Section:

Regardiess of the number of covered "autos” damaged or stolen, the maximum deductible that will be applied to
Comprehensive Coverage for all "loss" from any one cause is $5,000.

t-CA-424-E CW (04-11)
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N. Temporary Substitute Autos - Physical Damage
1. The following is added to Section | - Covered Autos:
Temporary Substitute Autos ~ Physical Damage

If Physical Damage Coverage is provided by this coverage form on your owned covered "autos”, the following
types of vehicles are also covered "autos" for Physical Damage Coverage:

Any "auto” you do not own when used with the permission of its owner as a temporary substitute for a covered
"auto” you do own but is out of service because of its:

1. Breakdown;
2. Repair,;
3. Servicing;
4. "Loss";or
5. Destruction.
2. The following is added to the Coverage Provision of the Physical Damage Coverage Section:
Temporary Substitute Autos — Physical Damage

We will pay the owner for "loss" to the temporary substitute “auto” unless the "loss" results from fraudulent acts or
omissions on your part. If we make any payment to the owner, we will obtain the owner's rights against any other
party.
The deductible for the temporary substitute "auto” will be the same as the deductible for the covered "auto” it
replaces.
0. Amended Duties In The Event Of Accident, Claim, Suit Or Loss
Paragraph a. of the Duties In The Event Of Accident, Claim, Suit Or L.oss Condition is replaced by the following:

a. Inthe event of "accident", claim, "suit" or "loss", you must give us or our authorized representative prompt notice
of the "accident", claim, "suit" or "loss". However, these duties only apply when the "accident”, claim, "suit" or
"loss" is known to you (if you are an individual), a partner (if you are a partnership), a member (if you are a limited
liability company) ar an executive officer or insurance manager (if you are a corporation). The failure of any
agent, servant or employee of the "insured" to notify us of any “accident”, claim, "suit” or "loss" shall not invalidate
the insurance afforded by this policy.

include, as soon as practicable:

(1) How, when and where the "accident" or "loss” occurred and if a claim is made or "suit” is brought, written
notice of the claim or "suit" including, but not limited to, the date and details of such claim or "suit";

(2) The "insured's" name and address; and
(3) To the extent possible, the names and addresses of any injured persons and witnesses.

If you report an "accident", claim, "suit” or "loss" to another insurer when you should have reported to us, your
failure to report to us will not be seen as a violation of these amended duties provided you give us notice as soon
as practicable after the fact of the delay becomes known to you.

P. Waiver of Transfer Of Rights Of Recovery Against Others To Us
The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition:

This Condition does not apply to the extent required of you by a written contract, executed prior to any "accident” or
"loss", provided that the "accident” or "loss” arises out of operations contemplated by such contract. This waiver only
applies to the person or organization designated in the contract.

Q. Employee Hired Autos — Physical Damage

Paragraph b. of the Other Insurance Condition in the Business Auto Caverage Form and Paragraph f. of the Other
Insurance ~ Primary and Excess Insurance Provisions Condition in the Motor Carrier Coverage Form are replaced
by the following:

For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos" you own:

U-CA-424-E CW (04-11)
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(1) Any covered "auto” you lease, hire, rent or borrow; and

(2) Any covered "auto" hired or rented under a written contract or written agreement entered into by an "employee” or
elected or appointed official with your permission while being operated within the course and scope of that
"employee's” employment by you or that elected or appointed official’s duties as respect their obligations to you.

However, any "auto" that is leased, hired, rented or borrowed with a driver is not a covered "auto".
Unintentional Failure to Disclose Hazards
The following is added to the Concealment, Misrepresentation Or Fraud Condition:
However, we will not deny coverage under this coverage form if you unintentionally:
(1) Fail to disclose any hazards existing at the inception date of this coverage form; or
(2) Make an error, omission, improper description of "autos" or other misstatement of information.

You must notify us as soon as possible after the discovery of any hazards or any other information that was not
provided to us prior to the acceptance of this policy.

Hired Auto — World Wide Coverage

Paragraph (5)(a) of the Policy Period, Coverage Territory Condition is replaced by the following:
(a) A covered "auto"” is leased, hired, rented or borrowed for a period of 60 days or less; and
Bodily Injury Redefined

The definition of "bodily injury" in the Definitions Section is replaced by the following:

“Bodily injury" means bodily injury, sickness or disease, sustained by a person including death or mental anguish,
resulting from any of these at any time. Mental anguish means any type of mental or emotional iliness or disease.

All other terms and conditions of this policy remain unchanged.
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WORKERS’ COMPENSATION AND EMPLOYERS' LIABILITY INSURANCE POLICY WC 04 03 06
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT—
CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endorsement shall be 0.00 % of the California workers' compensation pre-
mium otherwise due on such remuneration.

Schedule

Person or Organization Job Description
ALL PERSONS AND/OR ALL CA OPERATIONS
ORGANIZATIONS THAT

ARE REQUIRED BY

WRITTEN CONTRACT OR

AGREEMENT WITH THE

INSURED, EXECUTED

PRIOR TO THE

ACCIDENT OR LOSS,

THAT WAIVER OF

SUBROGATION BE

PROVIDED UNDER THIS

POLICY FOR WORK

PERFORMED BY YOU FOR

THAT PERSON AND/OR

ORGANIZATION

POLICY NO.: WC6945001-01
NAMED INSURED: Vincor Construction, Inc.
EFFECTIVE: 5/26/2022

WC 252 (4-84) oace 1ol
WC 04 03 06 (Ed. 4-84) age 10
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Exhibit A -Bid Dotuments



BIDDER'S NAME: Vincor Construction, Inc.

DIVISION C - BID SECTION
BID TO THE CITY OF LONG BEACH
R-7193 Job Order Contracts 2022

INSTRUCTIONS TO BIDDERS
READ CAREFULLY BEFORE MAKING OUT YOUR BID

Submit only one bid. Contracts will be awarded to multiple firms. Failure to submit all documents
contained in this Division C may invalidate your Bid. Do not make alterations of any kind in the bid
form. Completely fill out ALL blank spaces. If not applicable, write N/A.

The undersigned offers to furnish all materials, labor and equipment required for the Job Order
Contract for the City of Long Beach in accordance with the City's Invitation for Bids, including
addenda thereto, if any, as follows:

|. Adjustment Factor. The Contractor bids one Adjustment Factor, which will be applied against

the prices set forth in the Construction Task Catalog (CTC). The Adjustment Factor will be used
to price Work Orders by multiplying the Adjustment Factor by the unit prices and quantities for
the specific Work Order. Pay attention to your decimal points. Write clearly and legibly.

A. The Bid shall be expressed as an adjustment “decrease from” (e.g. 0.9500) or "increase to"

(e.g. 1.0500) the unit prices listed in the CTC, or exactly equal to the CTC unit prices
(1.0000). ltems 1 — 3 in the Award Formula shall be calculated out to five decimal places
and then rounded to four decimal places. Rounding of numbers shall be accomplished by
increasing the fourth decimal place if the fifth decimal is equal to five or greater. If the fifth
decimal place is equal to four or less, the fourth decimal shall remain the same. Bids missing
factors for any of the components in the Award Formula or bids containing components of
the Award Formula that are not calculated and expressed out to four decimal places will be
rejected as non-responsive.

. Note that the CTC unit prices do not include provisions for items such as the one

percent Gordian Group license fee, overhead, profit, bond premiums, insurance,
mobilization, proposal development, shop drawings and submittals and all
contingencies in connection therewith. Bidders shall therefore take this into account when
bidding the Adjustment Factor. Once bid and, if awarded, the Contractor will be strictly heid
to the bid factor throughout the duration of the Contract.

. Any change in the applicable minimum hourly rates of wages during the Contract period

shall not affect the unit price to be paid by the City for work performed under the Contract.

AWARD FORMULA

o =

Pricing Factor to be applied to the CTC 1.0250
Factor for Overhead & Related Items Not Included in CTC Unit Prices ___0.0900
Profit Factor 0.0500
Contractor License Fee (imposed by Gordian per Work Order) 0.0100
Award Adjustment Factor (Sum of lines 1 through 4) 1.1750

>

If project is Federally Funded, please initial if Contractor is willing to comply W
and complete funding requirements, including DBE, etc.

C-1 Bid #: R-7193



Exhibit B -Workers' Compensation Certificate



WORKERS’ COMPENSATION CERTIFICATION

In accordance with California Labor Code Sections 1860 and 3700, | certify that |
am aware of the provisions of Section 3700 which requires every employer to be
insured against liability for worker's compensation or to undertake self-insurance
in accordance with said provisions before commencing the performance of the
Work of this contract.

Contractor's Name:

Vincor Construction, Inc.

Signature of Contractor, or a corporate
officer of Contractor, or a general
partner of Contractor

<

J

Title: President

Date: _02/25/2022




Exhibit C -Information to Comply
with
Labor Code Section 2810



INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this
Information Sheet which shall be incorporated into and be a part of the Contract:

1) Workers' Compensation Insurance:

A. Policy Number; _W(6945001-00

B. Name of Insurer (NOT Broker): _Zurich American Insurancc Company

C. Address of Insurer: 1299 Zurich Way, Schaumburg, 1L 60196

D. Telephone Number of Insurer: _800-936-5873

2) For vehicles owned by Contractor and used in performing work under this
Contract:

A. VIN (Vehicle Identification Number): JTDKARFP2K3 118485

Automobile Liability Insurance Policy Number: BAP6945002-00

Address of Insurer; 1299 Zurich Way, Schaumburg, IL 60196

B
C. Name of Insurer (NOT Broker): _Zurich American Insurance Company
D
E

Telephone Number of Insurer: _800-936-5873

3) Address of Property used to house workers on this Contract, if any: N/A

4) Estimated total number of workers to be employed on this Contract: __ Five (5)

5) Estimated total wages to be paid those workers: _$120,000.00

6) Dates (or schedule) when those wages will be paid: _Paid on a wecekly basis.

(Describe schedule: For example, weekly or every other week or monthly)
7) Estimated total number of independent contractors to be used on this Contract:_

Fifteen (15)

8) Taxpayer's Identification Number: _05-0589192




Exhibit D -List of Subcontractors



LIST OF SUBCONTRACTORS

In accordance with the requirements provided in the "Subletting and Subcontracting Fair Practices Act" Division 2 Part 1, Chapter 4
of the California Public Contract Code, the Bidder shall set forth hereon the name, the location of the place of business, Department
of industrial Relations registration number, and the California contractor license number of each subcontractor who will perform
work or labor or render service to the prime contractor in or about the construction of the work or improvement, or a
subcontractor licensed by the State of California who, under subcontract to the prime contractor, specially fabricates and installs
a portion of the work or improvement according to detailed drawings contained in the plans and specifications, in an amount
in excess of one-half of 1 percent of the prime contractor's total bid or, in the case of bids or offers for the construction of streets
or highways, including bridges, in excess of one- half of 1 percent of the prime contractor's total bid or ten thousand dollars ($10,000),
whichever is greater. The prime contractor shall set forth thereon the portion of the work {type and dollar value) that will be
done by each subcontractor. The prime contractor shall list only one subcontractor for each portion as defined by the prime
contractor in his or her bid. Information requested, other than the sub contractor's name, location of business, contractor license
humber and the portion of work that will be done by each subcontractor may be submitted by the prime contractor within 24 hours

after the deadline for submission of bids.

Name Type of Work

Address

City Dollar Value of Subcontract’ S
Phone No.

License No. DIR Registration No.

Name Type of Work

Address

City Dollar Value of Subcontract S
Phone No.

License No. DIR Registration No.

Name Type of Work

Address

City ‘ Dollar Value of Subcontract S
Phone No.

License No. DIR Registration No.

Name Type of Work

Address

City Dollar Value of Subcontract S
Phone No. ‘

License No. ' DIR Registration No.

Name Type of Work

Address

City Dollar Value of Subcontract S
Phone No.

License No. DIR Registration No.

Rev 02/09/17



EXHIBIT “E”



Federal Davis Bacon Contract Provisions and Related Matters(29 CFR § 5.5)

(a) Davis Bacon Provisions. (For any federally assisted contract in an amount in excess of $2,000)
(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project),
will be paid unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and made a part

* hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph (a)(1){iv) of this section;
also, regular contributions made or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in § 5.5(a}(4). Laborers or mechanics performing work
in more than one classification may be compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll records accurately set forth the time spent
in each classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the work
in a prominent and accessible place where it can be easily seen by the workers.

(ii)

(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which
is not listed in the wage determination and which is to be employed under the contract shall be classified
in conformance with the wage determination. The contracting officer shall approve an additional
classification and wage rate and fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the contracting officer agree on the classification and wage rate {including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by



the contracting officer to the Administrator of the Wage and Hour Division, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the contracting
officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall
refer the questions, including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs
{a)(1)(ii) (B)or (C) of this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets
for the meeting of obligations under the plan or program.

(2) Withholding. The City of Long Beach shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime contractor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor,
so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount
of wages required by the contract. In the event of failure to pay any laborer or mechanic, including any
‘apprentice, trainee, or helper, employed or working on the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), all
or part of the wages required by the contract, the City may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the

work and preserved for a period of three years thereafter for all laborers and mechanics working at the site
of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the



construction or development of the project). Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the
types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5,5(a){1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon
Act, the contractor shall maintain records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

(i)

(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of
all payrolls to the City of Long Beach if the agency is a party to the contract, but if the agency is not such
a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be,
for transmission to the City. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers
and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g., the last four digits of the employee’s
social security number). The required weekly payroll information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site
at http.//www.dol.qov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors
shall maintain the full social security number and current address of each covered worker, and shall
provide them upon request to the Cityif the agency is a party to the contract, but if the agency is not such
a party, the contractor will submit them to the applicant, sponsor, or owner, as the case may be, for
transmission to the City, the contractor, or the Wage and Hour Division of the Department of Labor for
purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation
of this section for a prime contractor to require a subcontractor to provide addresses and social security
numbers to the prime contractor for its own records, without weekly submission to the sponsoring
government agency (or the applicant, sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under § 5.5
{a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5
(a){3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either



directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required
by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil
or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States
Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section
available for inspection, copying, or transcription by authorized representatives of the (write the name of
the agency) or the Department of Labor, and shall permit such representatives to interview employees
during working hours on the job. If the contractor or subcontractor fails to submit the required records or
to make them available, the Federal agency may, after written notice to the contractor, sponsor, applicant,
or owner, take such action as may be necessary to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees -

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by
the Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice
in such an apprenticeship program, who is not individually registered in the program, but who has been
certified by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable
ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any worker
listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing construction on a project
in a locality other than that in which its program is registered, the ratios and wage rates {expressed in
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage



determination for the applicable classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. in the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the
job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman
wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program, the
contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29
CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the Federal agency) may by
appropriate instructions require, and also a clause requiring the subcontractors to include these clauses in
any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this
contract.



(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract
shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their representatives.
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(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a}(1).

(if) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(b) Contract Work Hours and Safety Standards Act. (For any contract in an amount in excess of $100,000 and
subject to the overtime provisions of the Contract Work Hours and Safety Standards Act). As used in this
paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (b}{(1) of this section the contractor and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States
(in the case of work done under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth
in paragraph (b)(1) of this section, in the sum of $27 for each calendar day on which such individual was
required or permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or
the loan or grant recipient) shall upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary
to satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (b){2) of this section.




(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraph {b})(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this
section.




HUD-4010 U.S. Department of Housing and Urban Development
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards

A. APPLICABILITY
The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States
of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions
applicable to such Federal assistance.

(1} MINIMUM WAGES

(i) Alllaborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account {except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full
amount of wages and bona fide fringe benefits {or cash equivalents thereof} due at time of payment, computed at
rates not less than those contained in the wage determination of the Secretary of Labor {which is attached hereto and
made a part hereof), regardless of any contractual relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits
under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)}{1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for
each classification for the time actuaily worked therein: Provided, that the employer’s payroll records accurately set
forth the time spent in each classification in which work is performed. The wage determination (including any
additional classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH1321))
shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place, where it can be easily seen by the workers.

{(ii) Additional Classifications.
(A) Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed
under the contract shall be classified in conformance with the wage determination. HUD shall approve an
additional classification and wage rate and fringe benefits therefor only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a ciassification in the wage
determination;

(2) . The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

(B) If the contractor, the laborers and mechanics to be employed in the classification (if known), or their
representatives, and HUD or its designee agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), a report of the action taken shall be sent by HUD or its
designee to the Administrator of the Wage and Hour Division (“Administrator”), Employment Standards
Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt
and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that additional time is
necessary. (Approved by the Office of Management and Budget (“OMB") under OMB control number 1235-0023.)

{C) Inthe event the contractor, the laborers or mechanics to be employed in the classification or their representatives,
or HUD or its designee do not agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including the
views of all interested parties and the recommendation of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number
1235-0023.)
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(D) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (1){ii)(8) or (C)
of this paragraph, shall be paid to all workers performing work in the classification under this Contract from the
first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, that the Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of obligations under the plan or program. (Approved by the
Office of Management and Budget under OMB Control Number 1235-0023.)

(2) withholding. HUD or its designee shall, upon its own action or upon written request of an authorized representative of the
U.S. Department of Labor, withhold or cause to be withheld from the contractor under this contract or any other Federal
contract with the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage
requirements which is held by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the contract. in the event of failure to pay any laborer
or mechanic, including any apprentice, trainee or helper, employed or working on the site of the work, all or part of the
wages required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased. HUD or its designee may, after written notice to the contractor, disburse such
amounts withheld for and on account of the contractor or subcontractor to the respective employees to whom they are
due. The U.S. Department of Labor shall make such disbursements in the case of direct Davis-Bacon Act contracts.

(3) Payrolls and basic records.

(i) Maintaining Payroll Records. Payrolls and basic records relating thereto shall be maintained by the contractor during
the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at
the site of the work. Such records shall contain the name, address, and social security number of each such worker, his
or her correct classification(s), hourly rates of wages paid {(including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in Section 1{b){2}(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made, and actual wages paid.

Whenever the Secretary of Labor has found, under 29 CFR 5.5(a)(1)(iv), that the wages of any laborer or mechanic
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in
Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program
has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated
or the actual cost incurred in providing such benefits.

Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs. (Approved by the Office of Management
and Budget under OMB Control Numbers 1235-0023 and 1215-0018)

(i) Certified Payroll Reports.

(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolis
to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor
will submit the payrolls to the applicant sponsor, or owner, as the case may be, for transmission to HUD or its
designee. The payrolls submitted shall set out accurately and completely all of the information required to be
maintained under 29 CFR 5.5{(a)(3)(i), except that full social security numbers and home addresses shall not be
included on weekly transmittals. Instead, the payrolls only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at https://www.dol.gov/agencies/whd/forms or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.
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Contractors and subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to HUD or its designee if the agency is a party to the contract, but if
the agency is not such a party, the contractor will submit the payrolls to the applicant sponsor, or owner, as the
case may be, for transmission to HUD or its designee, the contractor, or the Wage and Hour Division of the U.S.
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It
is not a violation of this subparagraph for a prime contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own records, without weekly submission to HUD or its
designee. (Approved by the Office of Management and Budget under OMB Control Number 1235-0008.)

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroli for the payroll period contains the information required to be provided under 29 CFR
5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR 5.5(a)(3){i), and that such
information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in 29 CFR Part 3;

(3) That each labarer or mechanic has been paid not less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed, as specified in the applicable wage determination
incorporated into the contract; and

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the “Statement of Compliance” required by subparagraph
(a)(3)(ii)(b).

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(iti) The contractor or subcontractor shall make the records required under subparagraph (a)(3)(i) available for inspection,
copying, or transcription by authorized representatives of HUD or its designee or the U.S. Department of Labor, and
shall permit such representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, HUD or its designee may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency (where appropriate), to be eligible for probationary employment
as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s or
subcontractor’s registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.
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If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the Administrator determines that a
different practice prevails for the applicable apprentice classification, fringe benefits shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate
for the work performed, unless they are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate
on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed.

In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 CFR Part 5 shall be
in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29
CFR Part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR Part 3, which
are incorporated by reference in this Contract.

(6) Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in subparagraphs (1)
through (11) in this paragraph (a) and such other clauses as HUD or its designee may, by appropriate instructions, require,
and a copy of the applicable prevailing wage decision, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in this paragraph.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the
contract and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this Contract.

(9) Disputes concerning labor standards. Disputes arising out of the fabor standards provisions of this Contract shall not be
subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance with the procedures of
the U.S. Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include
disputes between the contractor {or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor, or
the employees or their representatives.

(10) Certification of Eligibility.
(i) By entering into this Contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an
interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of Section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

HUD-4010 (06/2022)
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(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a}{1) or to be awarded HUD contracts or participate in HUD
programs pursuant to 24 CFR Part 24.

(iii) Anyone who knowingly makes, presents, or submits a false, fictitious, or fraudulent statement, representation or
certification is subject to criminal, civil and/or administrative sanctions, including fines, penalties, and imprisonment
(e.g., 18 U.S.C. §§ 287, 1001, 1010, 1012; 31 U.S.C. §§ 3729, 3802.

{(11) Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to whom the wage, salary, or other labor
standards provisions of this Contract are applicable, shall be discharged or in any other manner discriminated against by the
contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards applicable under
this Contract to his employer.

B. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
The provisions of this paragraph (b) are applicable where the amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work, which may require
or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanic in any workweek
in which the individual is employed on such work to work in excess of 40 hours in such workweek, unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in
excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in
subparagraph B(1) of this paragraph, the contractor, and any subcontractor responsible therefor, shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory) for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in subparagraph B(1) of this paragraph, in the sum set by the U.S.
Department of Labor at 29 CFR 5.5(b){2) for each calendar day on which such individual was required or permitted to work
in excess of the standard workweek of 40 hours without payment of the overtime wages required by the clause set forth in
subparagraph B(1) of this paragraph. In accordance with the Federal Civil Penalties Inflation Adjustment Act of 1990 (28
U.S.C. § 2461 Note), the DOL adjusts this civil monetary penalty for inflation no later than January 15 each year.

(3) Wwithholding for unpaid wages and liquidated damages. HUD or its designee shall, upon its own action or upon written
request of an authorized representative of the U.S. Department of Labor, withhold or cause to be withheld from any
moneys payable on account of work performed by the contractor or subcontractor under any such contract, or any other
Federal contract with the same prime contract, or any other Federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act which is held by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages, as provided in the
clause set forth in subparagraph B(2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraph B(1)
through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in subparagraphs B(1) through (4) of this paragraph.

C. HEALTH AND SAFETY
The provisions of this paragraph (c) are applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous, or dangerous to his or her health and safety, as determined under construction safety and health standards
promulgated by the Secretary of Labor by regulation.

{(2) The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law
91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.

(3) The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will be binding on
each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing and
Urban Development or the Secretary of Labor shall direct as a means of enforcing such provisions.

HUD-4010 (06/2022)
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Notwithstanding anything contained in Federal law, the Contractor (throughout this Guideline,
reference to “Contractor” shall mean prime contractor and shall include “Developer’ as
applicable) and its subcontractors shall comply with Section 3 requirements (24 CFR Part 75)
and shall:

1. Make attempts to contract with Section 3 Business Concerns for all building trades and
non-construction related work at the subject project site. For non-construction related work,
Section 3 worker may be included as long as the work performed does not require an
advanced degree or professional licensing.

2. To the greatest extent feasible, employ Section 3 workers for a minimum of twenty five
percent (25%) of the total number of labor hours worked by all workers on a Section 3
Project, including Targeted Section 3 workers (5% or more of the total number of labor

hours worked by all workers — 5% is included as part of the 25% threshold).

The City is committed to working with the Contractor to successfully achieve Section 3 requirements.

Definitions

»Section 3 Coordinator: Representative(s) of the City available to assist the Contractor and
any subcontractor(s) to meet the Section 3 goals described above.

»Section 3 Business: A business that meets at least one of the following criteria
documented within the last six-month period:

- at least fifty-one percent (51%) or more owned and controlled by low-income persons;

- more than 75% of the labor hours performed for the business over the previous 3-month
period are performed by Section 3 workers, or;

-at least 51% owned and controlled by current residents of public housing or Section 8
assisted housing.

»Section 3 Worker: A worker who currently fits or when hired within the past five years fit at
least one of the following categories (Note the five year span does not take effect until Nov 30,

2025):

- Met HUD’s income limits in the previous calendar year (individual income does not exceed
eighty percent (80%) of the area median income for the Los Angeles County-Long Beach
Area. This is based on an individual's income, not on household size)

- Is.employed by a Section 3 Business Concern; or

- Is a YouthBuild participant
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» Targeted Section 3 Worker (sub-category of a Section 3 Worker):

Projects funded by public housing assistance:
- Workers employed by a Section 3 business concern, or;

- Workers who currently or when hired (within the last 5 years *effective November 30,
2025) were residents of public or Section 8-assisted housing, or

- YouthBuild Participants
- Projects funded by housing and community development assistance
- Workers employed by a Section 3 business concern, or:

- Workers who are currently or when hired (within the last five years *effective
November 30, 2025) were living within the service area or neighborhood of the project, or:

- Youthbuild Participants
- Service Area:

- an area within one mile of the Section 3 Project, or within a circle that is sufficient to
encompass a population of 5,000 people according to the most recent US Census.

»YouthBuild Program:

- programs receiving assistance under the Workforce Innovation and Opportunity
ACT (29U.5.C.3226)
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Section 3 Business Enterprises - Compliance Requirements

Contractors/Vendors are directed to contract with Section 3 business concerns to the
greatest extent feasible. Good Faith efforts to contract with Section 3 business concerns
may include the following:

(1) In determining the responsibility of potential subcontractors, consider their record of
Section 3 compliance as evidenced by past actions and their current plans for the
pending subcontract.

(2) Contacting business assistance agencies, minority contractors' associations and
community organizations to inform them of contracting opportunities and request their
assistance in identifying Section 3 businesses which may solicit bids or proposals for
contracts for work in connection with Section 3 covered assistance.

3 Providing written notice to all known Section 3 Business Concerns of the contracting
opportunities. This notice should be in sufficient time to allow the Section 3 Business
Concerns to respond to the bid invitations or request for proposals.

4) Following up with Section 3 Business Concerns that have expressed interest in the
contracting opportunities by contacting them to provide additional information on the
contracting opportunities.

(5) Coordinating pre-bid meetings at which Section 3 Business Concerns could be informed
of upcoming contracting and subcontracting opportunities.

(6) Advising Section 3 Business Concerns as to where they may seek assistance to
overcome limitations such as inability to obtain bonding, lines of credit, financing, or
insurance.

(7) Arranging solicitations, times for presentations of subcontract bids, quantities,
specifications, and delivery schedules in ways to facilitate the participation of Section 3
Business Concerns.

(8) Where appropriate, breaking out subcontract work items into economically feasible units
to facilitate participation by Section 3 Business Concerns.

9) Advertising subcontracting opportunities through trade association papers and
newsletters, and through other local media, such as newspapers of general circulation.

(10) Developing a list of eligible Section 3 Business Concerns.

Publishing Sources for HUD Section 3 Contracting Opportunities can be found on the
City’s website at the following web address: http://longbeach.gov/finance/business-info/
compliance/hud-section-3-program/

Attachment B of the HUD Section 3 Contractor Attachments is provided to
assist the Contractor with recording all contact and outreach efforts. This is not
required but is strongly recommended as proof of efforts to assist in demonstrating safe
harbor.
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Required Documentation to accompany ALL bid/proposals

1.

An executed HUD Section 3 Affidavit (Attachment A). This document is to be
submitted with the Prime Contractor's bid. Must be completed by all
subcontractors prior to issuance of Notice to Proceed.

Business Concern Information Form (Attachment C-1/ C-2) for the Prime
Contractor and all listed subcontractors/subconsultants with the Prime’s
Bid. If not available with Bid Documents, each form must be received by the
City within 72 hours (working days). The Section 3 Coordinator will use this form
to determine if the prime and/or subcontractor qualifies as a Section 3 Business
Concern. Form C-1 is to be submitted for construction contractors, C-2 is for
professional service providers.

Section 3 Workforce - Compliance Requirements

During construction, the Contractor shall do the following:

1.

The Contractor shall, to the greatest extent possible, employ Section 3
workers for a minimum of twenty five percent (25%) of the total number of
labor hours worked by all workers on a Section 3 Project. Contractor shall
also employ Section 3 Targeted Workers for a minimum of 5% of the total
number of labor hours worked by all workers. The 5% is included as part of
the 25% threshold. If the Contractor fails to meet these work hour
requirements, the Contractor shall be subject to penalties outlined in Effects of
Noncompliance on page 8. To avoid imposition of such penalties, the
Contractor must demonstrate that it utilized its best efforts to achieve the
Section 3 work hour goals. The Contractor may demonstrate best efforts by
detailing all efforts made on a contact log similar to Attachment B and affixing
documents to the log that support such efforts (e.g., proof of mailing, fax
transmittal sheets, e-mails, etc.).

The Contractor shall submit the following documentation to the City’s Section 3
Coordinator at a date and time to be specified:

e An executed HUD Section 3 Affirmative Action Plan / Section 3 Clause
(Attachment D). This document is to be submitted prior to issuance of
Notice to Proceed and becomes a part of the Contractor's contract with the
City and required for each subcontractor. Must be completed by all tiers of
contractors.

e A Project Section 3 - Worker Certification Form (Attachment E) for each
employee working onsite for the prime contractor and each listed
subcontractor. The form shall include the employee’s name, address and

individual income limit. This form will be used to determine if the employee
qualifies as a Section 3 Worker or Targeted Section 3 Worker.
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3. Post public notices announcing HUD Section 3 Job and Contracting/Business
Opportunities. The Contractor shall post these notices at the jobsite.

4, With each monthly application for payment, the Contractor shall provide to the City
or their designee, by the fifteenth (15%) calendar day of the following month,
documentation to confirm compliance with Section 3 Worker and Targeted
Worker requirements. These documents shall include, but not be limited to:

a. Submittal of Certified Payrolls utilizing the City's LCPTracker software
system. All workers employed on the Section 3 Project will be set-up in the
Demographic Classification section based on the list of worker
classifications and the information noted on the Section 3 Worker
Certification form (Attachment E).

b. Submit Monthly Worker Utilization forms to the City and its designee
(Attachment F)

5. Submit other such documentation that the City may require to demonstrate the
Contractor’'s/subcontractor's compliance with Section 3 requirements, such as
contact logs for Section 3 inquiries.

During construction of the project, the Contractor shall demonstrate compliance with Section 3 worker and
targeted worker hours to the greatest extent feasible. The following are methods that can be documented
to demonstrate greatest extent feasible:

O

Consulting with State and local agencies (such as Pacific Gateway Workforce Innovation
Network) administering training programs , probation and parole agencies, unemployment
compensation programs, community organizations and other officials or organizations to
assist with recruiting Section 3 and Targeted Section 3 Workers for a contractor's or
subcontractor's training and employment positions.

Advertising the jobs to be filled through the local media.

Employing a job coordinator, or contracting with a business concern that is licensed in the field of
job placement (preferably a Section 3 Business Concern) that will undertake efforts to match
eligible and qualified Section 3 and Targeted Section 3 Workers with the training and employment
positions that the contractor intends to fill.

Establishing training programs, which are consistent with the requirements of the Department of
Labor, for Section 3 and Targeted Section 3 Workers in the building trades.

Advertising the training and employment positions by distributing flyers (which identify the
positions to be filled, the qualifications required, and where to obtain additional information about
the application process) to housing developments where Section 3 or Targeted Section 3 persons
reside. ‘

Entering into "first source" hiring agreements with organizations representing Section 3 and
Targeted Section 3 Workers.

Revised September 2022 6 of 9

CITY OF LONG BEACH

Develoner/General Contractor HUD Section 3 ¢ Labor Combliance Reauirements



o Entering into "first source" hiring agreements with organizations representing Section 3 and
Targeted Section 3 Workers.

o Contacting resident council, resident management corporations, or other resident organizations,
where they exist, in the housing developments where Section 3 and Targeted Section 3 persons
reside, to request the assistance of those organizations in notifying residents of the training and
employment positions to be filled.

o Sponsoring a job informational meeting to be conducted at a location in the housing
developments where Section 3 and Targeted Section 3 persons reside or in the neighborhood or
service area of the Section 3 covered project.

o Arranging assistance in conducting job interviews and completing job applications for residents
of the housing developments where Section 3 and Targeted Section 3 persons reside and in the
neighborhood or service area in which a Section 3 project is located.

o Arranging for a location in the housing developments where Section 3 and Targeted Section 3
persons reside, or the neighborhood or service area of the project, where job applications may
be delivered and collected or where job interviews can be conducted.

o Where there are more qualified Section 3 and Targeted Section 3 Workers than there are
positions to be filled, maintaining a file of eligible qualified Section 3 and Targeted Section 3
Workers for future employment positions.

o Undertaking such continued job training efforts as may be necessary to ensure the continued
employment of Section 3 and Targeted Section 3 Workers previously hired by for employment
opportunities.

Providing Other Economic Opportunities

Contractors and subcontractors are encouraged to undertake efforts to provide to low-income persons
economic opportunities other than training, employment, and contract awards, in connection with
Section 3 covered assistance.

Other Training and Employment Related Opportunities: These include, but need not be limited to, use
of trainee positions to fill vacancies; and hiring Section 3 and/or Target Section 3 Workers in part-time
positions.

Other Business-Related Economic Opportunities: Such opportunities include, but are not limited to, the
formation of Section 3 joint ventures, financial support for affiliating with franchise development, use of
labor only contracts for building trades, and purchase of materials and supplies from Public Housing
Authority resident-owned businesses.
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HUD Section 3 - Effects of Noncompliance |

The City is committed to working with the Contractor to meet the employment and contracting
requirements. In this regard, the Contractor shall include the Section 3 Coordinator in all
meetings related to complying with the employment goals. Failure to meet these goals or to
assist in the documentation of the Contractor's best efforts to meet these goals, shall result in a
penalty equal to ten percent (10%) of each subsequent progress payment application beyond
any normal retention until the deficiency is corrected. Upon remediation of the deficiency, the
penalty amount will be released to the Contractor. In the event that the Contractor fails to provide
required documentation regarding both the twenty five percent (25%) Section 3 Worker
employment and five percent (5%) targeted Section 3 worker, the maximum penalty that may be
assessed is ten percent (10%) of each subsequent progress pay application.

Note: In the event a subcontractor fails to furnish the required documentation to the
Contractor, the Contractor at its discretion shall withhold a penalty equal to ten
percent (10%) of each payment application from that subcontractor. Upon
remediation of the deficiency, the Contractor shall release the penalty amount to the

subcontractor. The maximum penalty that may be assessed against a subcontractor is ten
percent (10%) of each subsequent pay application.
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HUD Section 3 Contract/Business Opportunity and Workforce

Development Compliance Personnel List

Contracting/ Business Employment Opportunities
Contact . , Eric Galeana

Business Outreach Coordinator Pacific Gateway Coordinator
Phone (562) 570-6200 (562) 570-3738
Address | City Hall Pacific Gateway Network

411 W. Ocean Blvd, 6th floor 4811 Airport Plaza Dr

Long Beach, CA 90802 Long Beach, CA 90815
Email lbpurchasing@longbeach.gov | Eric.Galeana@pacific-gateway.org
Fax (562) 570-5099 (562) 570-3704
Revised September 2022 90f9
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CITY OF
| ONG DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT (HUD) INCOME LIMITS

Listed below is the current income limit that the City of Long Beach and its representatives will use to
determine whether an individual meets the Federal definition of a “Section 3” worker.
The income amount is subject to adjustment by the City in accordance with HUD guidelines. Please
note that as of the November 30, 2020 HUD “Final Rule”, Section 3 workers are now defined based on
individual income, and NOT on income based on family size.

1 $66,750

FY22 EFFECTIVE 4/01/22
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CITY OF

NG

CI1TY OF LONG BEACH

HUD SECTION 3 AFFIDAVIT

Must be completed by the prlmc contractor and submxtted Wlth l:ud - .
documents Must be completed and submltted by a subcontractors‘ ‘

_ prior to issuance of Notice to Proceed.

IMPORTANT NOTE: YOUR SIGNATURE BELOW INDICATES THAT YOU RECEIVED A

Cory OF THE CITY’S SECTION 3 GUIDELINES AND COMPLIANCE REQUIREMENTS

STATED THEREIN.

OFFICER OR AUTHORIZED
AGENT OF COMPANY

(PRINT NAME)

PROJECT NAME:

SIGNATURE’S TITLE

SIGNATURE

COMPANY NAME:

ADDRESS:

(O in's

TELEPHONE NUMBER:

STATE Z1p CODE

E-MAIL ADDRESS:

DATE:

Revised September, 2022
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CITY OF

LONG

Section 3 Business Contact Log for documenting

PROJECT:

HUD Attachment B

COMPANY:

contact with: Section3 Business Concerns and
" Qutreach Agencies |

This form is provided as a tool for contractor’s to record good faith efforts of Section 3 Business Concern Qutreach,

Revised September, 2022

Date/Time Company Mode of Contact Contact
Contact Info Person R ES ULTS O F

Example: Example: Example: Example: Example: Example:

1/12/21 ABC

2:00 pm. Contracting Fax Fax:(562) | JohnDoe, | Faxwas sentto John Doe contractor

Co. 123-4567 Owner asking for their participation. John
Doe called us and we inquired about
their product experience. John Doe
sent me a listing of their completed
projects. This contractor thinks they
may qualify as a Section 3 business.
We will include them as part of our
proposed team.
HUD ATTACHMENT B




CITY OF

LON@G THE CITY OF LONG BEACH
= HUD SECTION 3 BUSINESS Concern Certlﬂcatlon

; Must be submltted within 72 hours of bld openlng for Prlme Contractor and ‘
‘ subcontractors (Form C-1) and Professnonal Service Provnders (Form C-Z) llsted on ;
__the bid . This form will be utilized to qualify Sectlon 3 Business Concerns. .

The sole purpose of this form is to calculate the number of Section 3 Business Concerns working on construction
projects. Please printor type.

PROJECT:

COMPANY
NAME:

ADDRESS:

CITy; STATE: ZIPp CODE:

TELEPHONE: ( )

FORM COMPLETED BY:

SERVICE OR PRODUCT:

IS 51% OR MORE OF YOUR BUSINESS OWNED

BY SECTION 3 PERSONS OR CURRENT YES NO
RESIDENTS OF PUBLIC HOUSING OR
SECTION 8 ASSISTED HOUSING ?

WEREAT LEAST 75% OF THE LABOR HOURS
OVER THE PREVIOUS 3-MONTH PERIOD YES NO
PERFORMED BY SECTION 3 WORKERS?

SIGNATURE DATE

Revised September, 2022 HUD ATTACHMENT C-1 (construction)



CITY OF
THE CITY OF LONG BEACH
ONG = PROFESSIONAL SERVICES
Section 3 Certification FORM

(Optional for all Professional Services Employees performing on Section 3 Projects)

ATTACHMENT C-2 (Professional Services)

Worker’s Name:

Worker’s Permanent Address:

Please note your individual annual income, racial and ethnicity background:
INDIVIDUAL INCOME:

] $66,250 or less
[] $66,251 or more

RACIAL BACKGROUND: Mark an “X” below, to all that apply that best describes your origin:

E] American Indian/Alaska Native

[] Asian
Black/African American
Native Hawaiian/Other Pacific Islander

1 White
ETHNIC BACKGROUND: Mark an “X” below, next to the category that best describes your ethnicity:
[] Hispanic/Latino [C] Not Hispanic/Latino

THE UNDERSIGNED DECLARES THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT.

Signature of Worker Date
To Be Completed by Employer

The above-named person [] isa permanent full-time employee or [ ] was hired on
This person’s Job Classification is
Name of Employer:

To Be Completed by City of Long Beach Contracting Agency

Preference Category: [] Targeted Service Area [_] Youthbuild [ ] McKinney Homeless [ ] Other

Census Tract Number:

Revised September 2022 HUD ATTACHMENT C-2 (Professional Services)



E%OIQG HUD SECTION 3 Affirmative Action Plan / Section 3 Clause

% Must be signed by prime contractor and all subcontractors prior to issuance of notice to proceed

Purpose: To ensure that, to the greatest extent feasible, projects financed through the City of Long Beach Community Development Block Grant (CDBG)
program ot HUD Public Housing Authority funding provide business and employment opportunities for Section 3 businesses and workers in the City of
Long Beach

In all contract for this work in connection with a CDBG project, the following clause (referred to as the "Section 3 Clause"), shall be included

A. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3) as amended in the section 3 Final Rule on September
29, 2020. The purpose of Section 3 is to ensure that economic opportunities, most importantly employment and training,
generated by HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low income
persons, particularly persons who are recipients of HUD assistance for housing or are residents of the project
area/community in which the federal assistance is spent. Consistent with 24 CFR Part 75, the City of Long Beach shall
refrain from entering into a contract with any contractor after notification is received from HUD that the contractor has been
found in violation of the Section 3 regulations. The City will also review past performance of contractors on Section 3
projects in determining contract awards.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 75, which implement Section 3. As
evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other
impediment that would prevent them from complying with the Part 75 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment positions can see the notice. The
notice shall provide the name and location of the person(s) taking applications for employment.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations in 24 CFR
Part 75, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this Section 3
clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR Part 75. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 75.

E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the
contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations of
24 CFR part 75 require employment opportunities to be directed, were not filled to circumvent the contractor's obligations
under 24 CFR part 75.

F. The contractor understands that non-compliance and willful violation of HUD’s regulations in 24 CFR Part 75 with respect
to Section 3 and related regulations by itself, its sub-contractors and or lower tier contractors will result in corrective
measures taken by the City of Long Beach to achieve compliance, including suspension or withholding of contractor

payments.

G. With respect to work to be performed in connection with Section 3-covered public or Indian housing assistance, the housing
authority and its contractor will agree to specific actions that will constitute the contractor's best efforts to offer job training
and employment opportunities to low-income persons and/or contracting opportunities to Section 3 business concerns, as
applicable. These "best effort" activities shall be described on the attachment to this contract and made a part of this contract.

Revised September, 2022 HUD ATTACHMENT D (FRONT)



EE—Y)?(]G HUD SECTION 3 Affirmative Action Plan / Section 3 Clause (Continued)

Must be signed by prime contractor and all subcontractors prior to issuance of notice to proceed

NAME OF CONTRACTOR:

SERVICES TO BE PROVIDED:

CONTRACT AMOUNT: $

The following work force is anticipated to be necessary to satisfactorily complete this work:

Job Classification Existing Work Force Anticipated New Hires
SIGNATURE PRINT NAME DATE
TITLE (OFFICER OR AUTHORIZED AGENT) COMPANY NAME
ADDRESS Crry STATE Zip CODE

Revised September, 2022 HUD ATTACHMENT D (BACK)



CITY OF
1 THE CITY OF LONG BEACH
[ONG

CH SECTION 3 WORKER CERTIFICATION FORM

To be Completed by ALL workers
EMPLOYED ON-SITE

(BASED ON INCOME GUIDELINES AT TIME OF BID)

Worker’s Name:

Worker’s Permanent Address:

Please note your individual annual income, racial and ethnicity background:
INDIVIDUAL INCOME:

L] $66,750 or less
[] $66,751 or more

RACIAL BACKGROUND: Mark an “X” below, to all that apply that best describes your origin:

|j American Indian/Alaska Native
[] Asian
Black/African American
Native Hawaiian/Other Pacific Islander

[ 1 White
ETHNIC BACKGROUND: Mark an “X” below, next to the category that best describes your ethnicity:
[] Hispanic/Latino [l Not Hispanic/Latino

THE UNDERSIGNED DECLARES THAT THE ABOVE INFORMATION IS COMPLETE AND CORRECT.

Signature of Worker Date

To Be Completed by Employer

The above-named person [ | isapermanent full-time employee or [ | was hired on
This person’s Job Classification is
Name of Employer:

To Be Completed by City of Long Beach

Preference Category: []Targeted Service Area [ | Youthbuild [ |McKinney Homeless [ ] Other
Census Tract Number:

Revised September, 2022 HUD ATTACHMENT E



CITY OF

MONTHLY

LO N G SECTION 3 REPORT

Project Name and Number:

Instructions for Completion

Prime Contractor Report Must Include Total Labor Hours for all Sect. 3 Qualified
Employees and Report Cumulative Fiscal Year (July - June) to Date Information

Part | : Employment and Training Opportunities

Column A:

Column B:

Column C:

Column D:

Column E:

Contains various job categories. Professionals are defined as people who have special
knowledge of an occupation (i.e., supervisors, architects, surveyors, planners, and
computer programmers). For construction positions, list each trade and provide data in
columns B through F for each trade where persons were employed. The category of
"Other" includes occupations such as service workers.

Enter the number of total labor hours for each category of workers identified in Column
A in connection with this project. “Total Labor Hours Worked” are all hours worked by
employees, or employees of contractors, funded by covered funds (public housing
operating or capital).

Enter the number of Section 3 Labor Hours Worked for each category of workers
identified in Column A in connection with this project. “Section 3 Labor Hours Worked”
are the subset of the total hours worked by a Section 3 Worker (generally low or very
low-income at time of hire).

Enter the number of Targeted Section 3 Labor Hours Worked for each category of
workers identified in Column A in connection with this project. “Targeted Section 3
Labor Hours Worked” are the subset of Column C that are hours worked by recipients of
housing assistance, and other criteria.

Please mark a selection for Column E based on HUD Labor Hour Benchmark Goals

HUD ATTACHMENT F (Page 1 of 3)



ITY OF

C
LONG

EMPLOYMENT & TRAINING OPPORTUNITIES

Prime Contractor Report Must Include Total Hours for All Subcontractors

Project Name and Number:

Contractor Name & Address: (Street, Housing Authority, State, Zip):

License Number:

Dollar Amount of Contract:

Contact Person:

Phone: (Include Area Code)

Reporting Period:

Date Report Submitted:

Part I: Employment and Training (** Include Labor Hours in columns B, C, & D.)

A

Job Category

B

Total Number

of

Labor Hours

o

Number of Labor Hours
worked by Section 3
Worker(s)

D

Number of

Labor Hours Worked by | Safe Harbor Benchmark Goal?

Targeted Section 3
Worker(s)

E**

Did the reporting agency meet the

(YIN)

Professionals

Technicians

Office/Clerical

Construction by Trade (List)

Trade:

Trade:

Trade:

Trade:

Trade:

Other (List)

Total

Yes / No

HUD ATTACHMENT F (page 2 of 3)



CITY OF

LONG
BEACH

Part ll: Summary - Cumulative to Date Reporting Required

Indicate the efforts made to direct the employment and other economic opportunities generated by
HUD financial assistance for housing and community development programs, to the greatest extent
feasible, toward low- and very low-income persons, particularly those who are recipients of
government assistance for housing. (Check all that apply.)

Attempted to recruit low-income residents through: contacting Housing Authority Resident
Initiatives, local advertising media, signs prominently displayed at the project site, contacts
with community organizations and public or private agencies operating within the
metropolitan area (or non-metropolitan county) in which this Section 3 covered project is
located, or similar methods.

Participated in a HUD program or other program which promotes the training or
employment of Section 3 Residents.

Participated in a HUD program or other program which promotes the award of contracts to
business concerns which meet the definition of Section 3 Business Concerns.

Other; describe below or on additional attached pages if required.

HUD ATTACHMENT F (Page 3 of 3)



CITY OF

Following are acceptable methods that, when documented, demonstrate compliance with
Section 3:

Efforts to Offer Training and Employment Opportunities to Section 3 and Targeted

Section 3 Workers (residents) That Demonstrate Compliance with the "Greatest Extent

Feasible" Requirement of Section 3.

e}

Consulting with State and local agencies administering training programs funded through
WIA, probation and parole agencies, unemployment compensation programs,
community organizations and other officials or organizations to assist with recruiting
Section 3 and Targeted Section 3 Workers for a contractor's or subcontractor's training
and employment positions.

Advertising the jobs to be filled through the local media.

Employing a job coordinator, or contracting with a business concern that is licensed in
the field of job placement (preferably a Section 3 Business Concern) that will undertake
efforts to match eligible and qualified Section 3 and Targeted Section 3 Workers with the
training and employment positions that the contractor intends to fill.

Establishing training programs, which are consistent with the requirements of the
Department of Labor, for Section 3 and Targeted Section 3 Workers in the building
trades.

Advertising the training and employment positions by distributing flyers (which identify the
positions to be filled, the qualifications required, and where to obtain additional
information about the application process) to housing developments where category 1 or
category 2 persons reside.

Entering into "first source" hiring agreements with organizations representing Section 3
and Targeted Section 3 Workers.

Contacting resident council, resident management corporations, or other resident
organizations, where they exist, in the housing developments where category 1 or
category 2 persons reside, to request the assistance of those organizations in notifying
residents of the training and employment positions to be filled.

Sponsoring a job informational meeting to be conducted at a location in the housing
developments where category 1 or category 2 persons reside or in the neighborhood or
service area of the Section 3 covered project.

Arranging assistance in conducting job interviews and completing job applications for
residents of the housing developments where category 1 or category 2 persons reside
and in the neighborhood or service area in which a Section 3 project is located.

Arranging for a location in the housing developments where category 1 or category 2
persons reside, or the neighborhood or service area of the project, where job applications
may be delivered and collected or where job interviews can be conducted.

Where there are more qualified Section 3 and Targeted Section 3 Workers than there are
positions to be filled, maintaining a file of eligible qualified Section 3 and Targeted
Section 3 Workers for future employment positions.

Undertaking such continued job training efforts as may be necessary to ensure the
continued employment of Section 3 and Targeted Section 3 Workers previously hired by
for employment opportunities.



CIty OF

LONG Efforts to Award Contracts to Section 3 Business Concerns That Demonstrate

Compliance with the "Greatest Extent Feasible" Requirement of Section 3.

o In determining that responsibility of potential subcontractors, consider their record of
Section 3 compliance as evidenced by past actions and their current plans for the
pending subcontract.

o) Contacting business assistance agencies, minority contractors' associations and
community organizations to inform them of contracting opportunities and request their
assistance in identifying Section 3 businesses which may solicit bids or proposals for
contracts for work in connection with Section 3 covered assistance.

o Providing written notice to all known Section 3 Business Concerns of the contracting
opportunities. This notice should be in sufficient time to allow the Section 3 Business
Concerns to respond to the bid invitations or request for proposals.

o Following up with Section 3 Business Concerns that have expressed interest in the
contracting opportunities by contacting them to provide additional information on the
contracting opportunities.

o) Coordinating pre-bid meetings at which Section 3 Business Concerns could be informed
of upcoming contracting and subcontracting opportunities.

o) Advising Section 3 Business Concerns as to where they may seek assistance to
overcome limitations such as inability to obtain bonding, lines of credit, financing, or
insurance.

o Arranging solicitations, times for presentations of subcontract bids, quantities,

specifications, and delivery schedules in ways to facilitate the participation of Section 3
Business Concerns.

o Where appropriate, breaking out subcontract work items into economically feasible units
to facilitate participation by Section 3 Business Concerns.

o Advertising subcontracting opportunities through trade association papers and
newsletters, and through other local media, such as newspapers of general circulation.

o Developing a list of eligible Section 3 Business Concerns.

Providing Other Economic Opportunities

Contractors and subcontractors are encouraged to undertake efforts to provide to low-income
persons economic opportunities other than training, employment, and contract awards, in
connection with Section 3 covered assistance.

Other Training and Employment Related Opportunities: These include, but need not be limited
to, use of trainee positions to fill vacancies; and hiring Section 3 and/or Target Section 3
Workers in part-time positions.

Other Business-Related Economic Opportunities: Such opportunities include, but are not
limited to, the formation of Section 3 joint ventures, financial support for affiliating with franchise
development, use of labor only contracts for building trades, purchase of supplies and materials
from Housing Authority resident-owned businesses, and purchase of materials and supplies
from Public Housing Authority resident-owned businesses.
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BOE-400-DP (FRONT) REV 2. (8-05) _ STATE OF CALIFORNIA
APPLICATION FOR BOARD OF EQUALIZATION
USE TAX DIRECT PAYMENT PERMIT

Please type or print clearly. Read instructions on reverse before completing this form.
SECTION | - BUSINESS INFORMATION

e ———————————— —————————————
NAME OF BUSINESS OR GOVERNMENTAL ENTITY SALES/USE TAX PERMIT NUMBER
BUSINESS ADDRESS (streel) CONSUMER USE TAX ACCOUNT NUMBER

CITY, STATE, & ZIP CODE R ] . )
If applicant is applying for either a sales/use tax permit
or a consumer use tax account in addition to a

use fax direct payment permit check here
CITY, STATE, & ZIP CODE NAME UNDER WHICH BUSINESS IS TO BE TRANSACTED IF DIFFERENT THAN ABOVE

MAILING ADDRESS (sireet address or po box i diferent from business ackiress)

SECTION Il - MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECT PAYMENT CERTIFICATE WILL BE USED. IF ADDITIONAL SPACE IS NEEDED, ATTACH A SEPARATE SHEET

7. BUSINESS ADDRESS 4.BUSINESS ADDRESS
MAILING ADDRESS MAILING ADDRESS

7. BUSINESS ADORESS 5.BUSINESS ADORESS
MAILING ADDRESS MAILING ADDRESS

3. BUSINESS ADDRESS 6. BUSINESS ADDRESS
MAILING ADDRESS MAILING ADDRESS

SECTION Ill - CERTIFICATION STATEMENT

| hereby certify that | qualify for a Use Tax Direct Payment Permit for the following reason: (Please check one of the following)

I have purchased or leased for my own use tangible personal property subject to use tax at a cost of five hundred thousand dollars
($500,000) or more in the aggregate, during the calendar year immediately preceding this application for the permit. | have attached a
“Statement of Cash Flows” or other comparable financial statements acceptable to the Board for the calendar year immediately
preceding the date of application and a separate statement attesting that the qualifying purchases were purchases that were subject to
use tax.

E] I am a county, city, city and county, or redevelopment agency.
| also agree to self-assess and pay directly to the Board of Equalization any use tax liability incurred pursuant to my use of a Use Tax
Direct Payment Permit.

The above statements are hereby certified to be comrect to the knowledge and belief
of the undersigned, who is duly authorized to sign this application.

SIGNATURE THLE
NAME (fyped or printed) DATE

(See reverse side for general information and filing instructions)



BOE-400-DP (BACK) REV. 2 (B-05)

USE TAX DIRECT PAYMENT PERMIT
(General Information and Filing Instructions)

Revenue and Taxation Code section 7051.3 authorizes the State Board of Equalization to issue a Use Tax Direct Payment Permit to
qualified applicants. This permit allows purchasers and lessees of tangible parsonal property (other than lessees of motor vehicles the
lease of which is subject to the terms of section 7205.1 of the Sales and Use Tax Law) to self-assess and pay use taxes directly to the
Board instead of to the vendor or lessor from whom the property is purchased or leased.

Permit holders will be provided with a Use Tax Direct Payment Exemption Certificate which they can issue to retailers and lessors when
they purchase tangible personal property subject to use tax or make qualified leases of tangible personal property. Vendors who timely
take the certificate in good faith from a pemmit holder are relieved of the duty to collect use taxes on the sales for which the certificate
was issued. Permit holders who acquire property under a certificate must self-assess and report the use taxes directly to the Board on
their tax retums, and allocate the local taxes to the county, city, city and county, or redevelopment agency in which the property is first
used. Permit holders who fail to properly pay any use taxes that are due on property for which a certificate was given are subject to
interest and penalties assessments in addition to their tax liability.

To qualify for a Use Tax Direct Payment Permit, an applicant must meet the following conditions:

(1) The applicant must agree to self-assess and pay directly to the Board any use tax which is due on property for which a use tax
direct payment exemption certificate was given; and

(2) The applicant must certify to the Board either of the following:

(A) The applicant has purchased or leased for its own use tangible personal property subject to use tax which cost five hundred
thousand dollars ($600,000) or more in the aggregate, during the calendar year immediately preceding the application for the permit; or

(B) The applicant is a county, city, city and county, or redevelopment agency.

Persons wishing to obtain a use tax direct payment permit must be pre-qualified and either hold a California seller's permit or a
consumer use tax account.

Persons other than governmental entities who currently hold either a Califomia seller's permit or a consumer use tax account must
complete the application for a Use Tax Direct Payment Permit, sign the certification statement attesting that they qualify for a permit
under conditions of Part (2)(A) above, and submit a “Statement of Cash Flows” or other comparable financial statements
acceptable to the board for the calendar year immediately preceding the date of application which discloses total purchases
of property and equipment for own use and a separate statement under company letterhead certifying that five hundred
thousand dollars ($500,000) or more of such purchases were subject to use tax.

Persons other than governmental entities who are not required to hold a seller's permit and who do not currently hold a consumer use
tax account must obtain a consumer use tax account and then complete the application for a Use Tax Direct Payment Permit, sign the
certification statement attesting that they qualify for a permit under the conditions of Part (2)(A) above and submit a “Statement of
Cash Flows” or other comparable financial statements acceptable to the board for the calendar year immediately preceding
the date of application which discloses total purchases of property and equipment for own use and a separate statement
- under company letterhead certifying that five hundred thousand dellars ($500,000) or more of such purchases were subject to
use tax.

Governmental entities who currently hold either a California seller's permit or a consumer use tax account must complete the application
for a Use Tax Direct Payment Permit, sign the cerlification statement attesting that they qualify for a permit under the conditions of Part
(2)(B) above, and submit an additional statement to that effect under official letterhead and signed by an authorized govemmental
representative.

Governmental entities who do not hold a California seller's permit or a consumer use tax account must obtain a consumer use tax
account and then complete the application for a Use Tax Direct Payment Permit, sign the certification statement attesting that they
qualify for a permit under the conditions of Part (2)(B) above, and submit an additional statement to that effect under official letterhead
and signed by an authorized governmental representative.

The completed Application for Use Tax Direct Payment Permit, certification statement, and qualifying documentation should be retumed
to the address shown below. Upon determination that the applicant qualifies, a Use Tax Direct Payment Permit and a Use Tax Direct
Payment Exemption Certificate will be mailed to the applicant.

if you would like additional information regarding the Use Tax Direct Payment Permit ar need assistance in completing this application,
you can call 916-445-5167, or wiite to the Board of Equalization, Compliance Policy Unit, P.O. Box 942879, Sacramento, CA
94279-0040.



