O ©O© 00 N O O h~h W0 DD -

-_ A A A A A o
O O D W N -

OFFICE OF THE CITY ATTORNEY
ROBERT E. SHANNON, City Attorney
Long Beach, CA 90802-4664

333 West Ocean Boulevard, 11th Floor
N N N N N N N N - - -
~ [o)] (6, E.N w N - (] [(o] o ~

N
[00]

CONTRACT FOR SOCIAL SERVICES

31462

THIS CONTRACT FOR SOCIAL SERVICES (this “Contract”) is made and

entered, in duplicate, as of October 29, 2009 for reference purposes only, pursuant to a
minute order adopted by the City Council of the City of Long Beach at its meeting on
October 13, 2009, by and between SU CASA - ENDING DOMESTIC VIOLENCE, a
California nonprofit corporation (“Organization”), with offices located at 3840 Woodruff
Avenue, Suite 203, Long Beach, California 90808, and the CITY OF LONG BEACH, a
municipal corporation (the “City”).

WHEREAS, the City has received a grant from the U.S. Department of
Housing and Urban Development (“HUD”) for a program to provide human and social
services to very low, low and moderate income residents of the City; and

WHEREAS, as part of the Grant Agreement (“Grant Agreement”), the City
is required to enter into subcontracts with organizations that provide human and social
services to very low, low and moderate income residents of the City and the City has
selected Organization as a sub-recipient of grant funds; and

WHEREAS, Organization provides human or social services to very low,
low and moderate income residents of the City; and

WHEREAS, the City wishes to support these services by providing Social
Service Grant Program funds; and

WHEREAS, the City Council has authorized the City Manager to enter into
a contract with Organization that provides the grant funding within a maximum amount
and program accountability by the City; and

WHEREAS, Organization agrees to perform services and to provide the
City with the information and supporting documentation required herein;

NOW, THEREFORE, in 'cko,_n,§id.eration of the terms and conditions
contained in the Contract, thg pames: aéree as follows:

Section 1.  The above recitals are true and correct and are incorporated
B
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in the Contract.
Section 2.
A. Organization shall provide human or social services to very
low, low and moderate income residents of the City in accordance with Attachment
“A” entitled “Statement of Work”, Attachment “B” entitled “Budget”, Attachment “C”
entitled “Office of Management Budget (OMB) Circular A-110", Attachment “D”
entited OMB Circular A-122", Attachment “E” entitled “OMB Circular A-133",
Attachment “F” entitled “Health Information in Compliance with the Health
Insurance Portability and Accountability Act of 1996 Agreement”, Attachment “G”
entitied “Certification of Debarment”, and Attachment “H” entitied “Certification of
Lobbying”, all of which are attached hereto and incorporated by reference, and the
City of Long Beach Grants Monitoring Guidelines, which has been separately
provided to Organization and is incorporated by this reference.
B. Organization shall adhere to all policies, procedures, rules
and regulations established by HUD and sources including but not limited to the
OMB Circulars, Code of Federal Regulations, United States Codes, City of Long
Beach Grants Monitoring Guidelines, this Contract, the City’s contract with HUD
for the funds dispersed under this Contract, the Request for Proposal (“RFP”),
Organization’s proposal in response to the RFP, and all Information Bulletins
issued by the City's Department of Community Development, Neighborhood
Services Bureau. In addition to and without in any way limiting the foregoing,
Organization shall comply with all laws and regulations set forth in 24 CFR Part
570.
Section 3. The terms of this Contract shall commence at midnight on
October 1, 2009, and, unless sooner terminated as provided herein, shall terminate at
11:59 p.m. September 30, 2010.
Section 4.

A. Organization shall affirmatively and aggressively use its best

2
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efforts to seek and obtain all possible outside funding and in-kind cash match at a
dollar for dollar rate of funds received from the City under this Contract. Further,
Organization shall maintain cash reserves equivalent to three (3) months of
funding necessary to provide services under this Contract.

B. Total disbursements made to Organization under this Contract
by the City shall not exceed Fourteen Thousand Dollars ($14,000.00) over the
term of this Contract. These funds shall be used to provide services within the
City of Long Beach. Upon execution of this Contract, the City shall disburse the
funds payable hereunder in due course of payments following receipt from
Organization of billing statements in a form approved by the City showing
expenditures and costs identified in Attachment “B”.

C. The City shall pay to Organization the amounts specified in
Attachment “B” for the categories, criteria and rates established in that
Attachment. Organization may, with the prior written approval of the Director of
the City’'s Department of Community Development, Neighborhood Services
Bureau, or his designee, make adjustments within and among the categories of
expenditures in Attachment “B” and modify the performance to be rendered
hereunder stated in Attachment “A”; provided, however, that such adjustment(s) in
expenditures shall not cause the amount of the total budget stated in Attachment
“B” to be exceeded.

D. Organization shall prepare quarterly invoices and submit them
to the City within fifteen (15) days after the end of the quarter in which
Organization provided services. Organization shall attach cancelled checks and
other documentation supporting the charges and the amount of required matching
funds to each invoice. Failure to submit an invoice and its accompanying
documentation within the 15-day period may result in late payment or no payment
from the City. Submission of incorrect invoices with ineligible/inallocable expenses

or inadequate documentation shall resuilt in a Disallowed Cost Report. The
N
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Disallowed Cost Report is intended to provide detail to Organization for the
purpose of communicating disallowed costs due to reasons of insufficient source
documentation, ineligible expenses, exceeded line items, and other similar
reasons. In the event that an item is disallowed in the invoice, Organization will be
permitted to resubmit the disallowed costs along with adequate source
documentation, other eligible expenses, and the like in the next invoice. The City
reserves the right to refuse payment of an invoice (a) received by it thirty (30) days
after Organization provided the services relating to that invoice; (b) including
inallocable or ineligible expenses; or (c) for the unauthorized expense of funds
requiring written approval for budget changes or modifications.

E. Within thirty (30) days of the date of this Contract first stated
herein, Organization shall submit to the City invoices, cancelled checks and other
documentation supporting the charges incurred and required matching funds for all
expenses incurred prior to the date of this Contract and related to this grant of
funds.

F. No later than fifteen (15) days after the completion of each
twelve-month period (“Operational Year’) during the term of this Contract,
Organization shall submit to the City a final invoice, scope of work, and Capers
certified by one of Organization’s officers or by its Executive Director. The City
reserves the right to refuse payment of any outstanding invoice if Organization
fails to submit a final invoice and reports within fifteen (15) days of the end of the
Operational Year.

G. If the City is unable to draw down funds from HUD for
reimbursement to Organization due to failure of Organizatidn to submit required
fiscal and programmatic documents within fifteen (15) days after the end of the
Operational Year, the City cannot guarantee payment to Organization. The City
will not be obligated to pay Organization for costs incurred unless HUD releases

funds to the City. For this reason, failure of Organization to submit the final invoice

4
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and reports within fifteen (15) days after the end of the Operational Year may
result in loss of reimbursement of funds.

H. The City reserves the right to withhold payment of an invoice
pending satisfactory completion of an audit, as determined by the City in its sole
discretion, or Organization’s cure of a breach of or noncompliance with this
Contract, as determined by the City in its sole discretion, after being notified of
such breach by the City.

l. All reimbursement by the City is contingent upon the City’s
receipt of funds from HUD. The City reserves the right to refuse payment of an
invoice until such time as it receives funds from HUD sufficient to cover the
expenses in the invoice.

Section 5.

A. Organization’s records relating to the performance of this
Contract shall be kept in accordance with generally accepted accounting principles
and in the manner prescribed by the City. Organization’s records shall be current
and complete. The City and HUD, and their respective representatives, shall have
the right to examine, copy, inspect, extract from, and audit financial and other
records related, directly or indirectly, to this Contract during Organization’s normal
business hours to include announced and unannounced site visits during the term
of the Contract and thereafter. If examination of these financial and other records
by the City and/or HUD reveals that Organization has not used these grant funds
for the purposes and on the conditions stated in this Contract, then Organization
covenants, agrees to and shall immediately repay all or that portion of the grant
funds which were improperly used. If Organization is unable to repay all or that
portion of the grant funds, then City will terminate all activities of Organization
under this Contract and pursue appropriate legal action to collect the funds.
Alternatively, to the extent the City has been refusing payment of any invoices, the

City may continue to withhold such funds equal to the amount of improperly used

5
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grant funds, regardless of whether the funds being withheld by the City were
improperly used.

B. In addition, Organization shall provide any information that the
City Auditor and other City representatives require in order to monitor and evaluate
Organization’s performance hereunder. The City reserves the right to review and
request copies of all documentation related, directly or indirectly, to the program
funded by this Contract, including by way of example but not limited to case files,
program files, policies and procedures. Organization shall provide all reports,
documents or information requested by the City within three (3) days after receipt
of a written or oral request from a City representative, unless a longer period of
time is otherwise expressly stated by said representative.

C. If Organization spends $500,000 or more in Federal funds in
an Operational Year, then Organization shall submit an audit report to the City in
accordance with OMB Circular A-133 no later than thirty (30) days after receipt of
the audit report from Organization's auditor or no later than nine (9) months after
the end of the Operational Year, whichever is earlier. If Organization spends less
than $500,000 in Federal grant funds in an Operational Year, submission of the
audit report is optional.

Section 6.

A. In the performance of this Contract, Organization shall not
discriminate against any employee, applicant for employment or service, or
subcontractor because of race, color, religion, national origin, sex, sexual
orientation, gender identity, AIDS, AIDS related condition, age, disability or
handicap. Organization shall take affirmative action to assure that applicants are
employed or served, and that employees and applicants are treated during
employment or services without regard to these categories. Such action shall
include but not be limited to the following: employment, upgrading, demotion or

transfer; recruitment or recruitment advertising; lay-off or termination; rates of pay
6
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or other forms of compensation; and selection for training, including
apprenticeship.

B. Organization shall permit access by the City or any other
agency of the County, State or Federal governments to Organization’s records of
employment, employment advertisements, application forms and other pertinent
data and records for the purpose of investigation to ascertain compliance with the
fair employment practices provisions of this Contract.

Section 7.

A. In performing services hereunder, Organization is and shall
act as an independent contractor and not as an employee, representative or agent
of the City. Organization’s obligations to and authority from the City are solely as
prescribed herein. Organization expressly warrants that it will not, at any time,
hold itself out or represent that Organization or any of its agents, volunteers,
subscribers, members, officers or employees are in any manner officials,
employees or agents of the City. Organization shall not have any authority to bind
the City for any purpose.

B. Organization acknowledges and agrees that (a) the City will
not withhold taxes of any kind from Organization's compensation; (b) the City will
not secure workers’ compensation or pay unemployment insurance to, for or on
Organization’s behalf, and (c) the City will not provide and Organization and
Organization’s employees are not entitled to any of the usual and customary
rights, benefits or privileges of City employees.

Section 8. This Contract contemplates the personal services of
Organization and Organization’s employees. Organization shall not delegate its duties or
assign its rights hereunder, or any interest herein or any portion hereof, without the prior
written consent of the City. Any attempted assignment or delegation shall be void, and
any assignee or delegate shall acquire no right or interest by reason of such attempted

assignment or delegation.
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Section 9.  Organization shall indemnify and hold harmiess the City, its
Boards, Commissions, and their officials, employees and agents (collectively in this
Section “City”) against any and all liability, claims, demands, damage, causes of action,
proceedings, penalties, loss, costs and expenses (including attorney’s fees, court costs,
and expert and witness fees) (collectively “Claims” or Individually “Claim”) arising, directly
or indirectly, out of any negligent act or omission of Organization, its officers, employees,
agents, subcontractors or anyone under Organization’s control (collectively “Indemnitor”),
breach of this Contract by Organization, misrepresentation or willful misconduct by
Indemnitor, and Claims by any employee of Indemnitor relating in any way to workers’
compensation. Independent of the duty to indemnify and as a free-standing duty on the
part of Organization, Organization shall defend the City and shall continue such defense
until the Claim is resolved, whether by settlement, judgment or otherwise. Organization
shall notify the City of any Claim within ten (10) days. Likewise, the City shall notify
Organization of any Claim, shall tender the defense of such Claim to Organization, and
shall assist Organization, as may be reasonably requested, in such defense.

Section 10.

A. Organization shall procure and maintain at Organization’s
expense (which expense may be submitted to the City for reimbursement from
grant funds allocated to Organization if itemized on Attachment “B”) for the
duration of this Contract the following insurance and bond against claims for
injuries to persons or damage to property that may arise from or in connection with
the performance of this Contract by Organization, its agents, representatives,
employees, volunteers or subcontractors.

(1) Commercial general liability insurance (equivalent in
scope to ISO form CG 00 01 11 85 or CG 00 01 11 88) in an amount not
less than One Million Dollars ($1,000,000) per occurrence and Two Million
Dollars ($2,000,000) general aggregate. Such coverage shall include but

not be limited to broad form contractual liability, cross liability, independent
8
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contractors liability, and products and compieted operations liability. The

City, its Boards and Commission, and their officials, employees and agents

shall be named as additional insureds by endorsement (on City’s

endorsement form or on an endorsement equivalent in scope to ISO form

CG 20 10 11 85 or CG 20 26 11 85), and this insurance shall contain no

special limitations on the scope of protection given to the City, its Boards

and Commissions and their officials, employees and agents.

(2) Workers’ Compensation insurance as required by the
California Labor Code.

(3) Employer's liability insurance in an amount not less
than One Million Dollars ($1,000,000) per claim.

(4) Professional liability or errors and omissions insurance
in an amount not less than One Million Dollars ($1,000,000) per claim.

(6) Commercial automobile liability insurance (equivalent
in scope to ISO form CA 00 01 06 92), covering Auto Symbol 1 (Any Auto)
in an amount not less than Five Hundred Thousand Dollars ($500,000)
combined single limit per accident.

(6) Blanket Honesty Bond in an amount equal to at least
fifty percent (50%) of the total amount to be disbursed to Organization
hereunder or Twenty-five Thousand Dollars ($25,000), whichever is less, to
safeguard the proper handling of funds by employees, agents or
representatives of Organization who sign as the maker of checks or drafts
or in any manner authorize the disbursement or expenditure of said funds.

If delivering services to minors, seniors, or persons with disabilities,
Organization’s Commercial General Liability insurance shall not exclude coverage for
abuse and molestation. If Organization is unable to provide abuse and molestation
coverage, it can request a waiver of this coverage from the City. The City’s Risk

Manager will consider waiving the requirement if Organization can demonstrate to the

9

LT:bg A09-03597
L:\Apps\CtyLaw32\WPDocs\D012\P31000186617.DOC




O © 00 N O o W N -

[ . N . N . (. G . N —
A O A WN A

OFFICE OF THE CITY ATTORNEY
ROBERT E. SHANNON, City Attorney
333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664

N N DN N DN N N NN N =2 2
o ~N O O A W N -2 O O 0o ~N

satisfaction of the City’s Risk Manager that Organization has no exposure, that the
coverage is unavailable or that the coverage is unaffordable. If a request for a waiver is
desired, Organization must submit a signed document on Organization’s letterhead to the
Director of the City’s Department of Community Development, Neighborhood Services
Bureau, who will forward it to the City’s Risk Manager, providing reasons why the
insurance coverage should be waived. Waivers will be considered on a case by case
basis.

B. Any self-insurance program, self-insured retention or
deductible must be separately approved in writing by the City’s Risk Manager or
his/her designee and shall protect the City, its Boards and Commissions, and their
officials, employees and agents in the same manner and to the same extent as
they would have been protected had the policy or policies not contained retention
or deductible provisions. Each insurance policy shall be endorsed to state that
coverage shall not be reduced, non-renewed or canceled except after thirty (30)
days prior written notice to the City, and shall be primary and not contributing to
any other insurance or self-insurance maintained by the City. Organization shall
notify the City in writing within five (5) days after any insurance required herein has
been voided by the insurer or cancelled by the insured.

C. Organization shall require that all contractors and
subcontractors that Organization uses in the performance of services hereunder
maintain insurance in compliance with this Section unless otherwise agreed in
writing by the City’s Risk Manager or his/her designee.

D. Prior to the start of performance or payment of first invoice,
Organization shall deliver to the City certificates of insurance and required
endorsements for approval as to sufficiency and form. The certificate and
endorsements for each insurance policy shall contain the original signature of a
person authorized by that insurer to bind coverage on its behalf. In addition,

Organization shall, within thirty (30) days prior to expiration of the insurance

10
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required herein, furnish to the City certificates of insurance and endorsements
evidencing renewal of such insurance. The City reserves the right to require
complete certified copies of all policies of Organization and Organization’s
contractors and subcontractors, at any time. Organization shall make available to
the City’s Risk Manager or his/her designee during normal business hours all
books, records and other information relating to the insurance coverage required
herein.

E. Any modification or waiver of the insurance requirements
herein shall only be made with the approval of the City’s Risk Manager or his/her
designee. Not more frequently than once a year, the City’s Risk Manager or
his/lher designee may require that Organization, Organization's contractors and
subcontractors change the amount, scope or types of coverages required herein if,
in his or her sole opinion, the amount, scope or types of coverages herein are not
adequate.

F. The procuring or existence of insurance shall not be
construed or deemed as a limitation on liability relating to Organization’s
performance or as full performance of or compliance with the indemnification
provisions of this Contract.

Section 11.

A. Organization shall comply with all requirements of the City’s
Municipal Code relating to building code standards in undertaking any activities or
renovations using grant funds.

B. O.rganization shall not commence services until the City’s
Department of Community Development, Neighborhood Services Bureau has
completed an environmental review under 24 CFR Part 58.43(a), and Organization
shall not commence such services until the City informs Organization of the
completion and conditions of said environmental review.

C. Organization shall provide reports as required by the City and
11
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HUD and as required herein.
D. In addition to, and not in substitution for, other terms of this
Contract regarding the provision of services, Organization shall not:

(1 Represent that it is, or may be deemed to be, a
religious or denominational institution or organization or an organization
operated for religious purposes that is supervised or controlled by or in
connection with a religious or denominational institution or organization.

(2) In connection with costs of its services hereunder,
engage in the following conduct:

(a) discriminate against any employee or applicant
for employment on the basis of religion;

(b) discriminate against any person seeking housing
or related supportive services only on the basis of religion or limit
such services or give preference to persons on the basis of religion;

()  provide religious instruction or counseling,
conduct religious worship or services, engage in religious
proselytizing, or exert other religious influence in the provision of
services or the use of facilities and furnishings;

(3) The portion of the facilty used for housing or
supportive services only assisted in whole or in part under this Contract or
in which services are provided that are assisted under this Contract shall
contain no sectarian religious symbols or decorations.

E. Organization shall provide human or social services to very
low, low and moderate income residents of the City with assistance in obtaining:

(1)  Appropriate supportive services, including transitional
housing, permanent housing, physical health treatment, mental health
treatment, counseling, supervision and other services essential for

achieving independent living; and

12
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(2) Other federal, state and local private assistance
available for such individuals, including mainstream resources.

F. Organization certifies that it will comply with all documents,
policies, procedures, rules, regulations and codes identified in Sections 2 and 11
of this Contract, and such other requirements as may from time to time be
promulgated by HUD.

G. Organization shall execute a Certification Regarding
Debarment in the form shown on Attachment “G”.

H. Organization shall execute a Certification Regarding Lobbying
in the form shown in Attachment “H”.

Section 12. Organization certifies that it has established a Drug-Free
Awareness Program in compliance with Government Code Section 8355, that it has
given a copy of said Program to each employee who performs services hereunder, that
compliance with the Program is a condition of employment, and that it has published a
statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and action will be taken for
violation.

Section 13. The City shalil facilitate the submission of all reports required
by HUD based on information submitted by Organization to the City. The City shall act
as the primary contact for Organization to HUD for services provided under this Contract.
The City shall facilitate directly to HUD the submission of any information related to all
financial and programmatic matters in this Contract, including but not limited to
reimbursements of grant funds, requests for changes to Organizations’ budget, requests
for changes to Organization’s application for grant funds and requests for changes to
Organization’s Technical Submission.

Section 14. All notices required hereunder shall be in writing and
personally delivered or deposited in the U.S. Postal Service, certified mail, return receipt

requested, to the City at 444 W. Ocean Blvd., Suite 1700, Long Beach, California 90802
13
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Attn: Manager, Department of Community Development, Neighborhood Services Bureau,
and to Organization at the address first stated herein. Notice shall be deemed given on
the date personal delivery is made or the date shown on the return receipt, whichever is
earlier. Notice of change of address shall be given in the same manner as stated herein
for other notices.

Section 15. The City Manager or his/her designee is authorized to
administer this Contract and all related matters, and any decision of the City Manager or
designee in connection herewith shall be final.

Section 16. QOrganization shall have the right to terminate this Contract at
any time for any reason by giving thirty (30) days’ prior notice of termination to the City,
and the City shall have the right to terminate all or any part of this Contract at any time for
any reason or no reason by giving five (5) days’ prior notice to Organization. If either
party terminates this Contract, all funds held by Organization under this Contract which
have not been spent on the date of termination shall be returned to the City.

Section 17. This Contract, including all exhibits and attachments hereto,
constitutes the entire understanding of the parties and supersedes all other agreements,
oral or written, with respect to the subject matter herein. This Contract shall not be
amended, nor any provision or breach hereof waived, except in writing by the parties that
expressly refers to this Contract.

Section 18. The acceptance of any service or payment of any money by
the City shall not operate as a waiver of any provision of this Contract, or of any right to
damages or indemnity stated herein. The waiver of any breach of this Contract shall not
constitute a waiver of any other or subsequent breach of this Contract.

Section 19. This Contract shall be governed by and construed pursuant to
the laws of the State of California, without regard to conflicts of law principles.

Section 20. In the event of any conflict or ambiguity between this Contract
and one or more attachments, the provisions of this Contract shall govern.

"
14
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

SU CASA — ENDING DOMESTIC
VIOLENCE, a California nonprofit
corporation

Decow oty 29 , 2009 By Uiclu Doa\/\R(J\,

Vicle, Deooli Ik
Type or Print Name

, 20 By

Secretary

Type or Print Name
“Organization”

CITY OF LONG BEACH, a municipal

corporation
istant City Manager
JD\N (| ,20 (O By hy 9
City Manager
EXECUTED PURSUANT
“City” TO SECTION 301 OF

7/4 iahaierry/]

ROBERT E. SHANNON, Cify Attgrney
By
N R

Deputy

This Contract is approved as to form on
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City of Long Beach
Social Service Grant (SSG) Program 2009-2010
Scope of Work

AGENCY NAME: Su Casa ~ Ending Domestic Violence CONTRACT NUMBER:

PROGRAM OBJECTIVE: (1) families at risk of, currently experiencing or previously experienced Domestic Violence will have healthier tools for communication and

conflict resolution (2) their children will have a decrease in behavioral incidents at school

ST Actual | Cumulative | Actual | Cumulative | Actual | Cumulative | Actual | Cumulative
1. All child participants who complete program will show a decrease
in the number of school related behavioral incidents
12 12 12
2. All families who complete program will show a decrease in the
“Domestic Violence Risk Assessment” tool
4 4 4
3. 66 % of the families will complete the 6 month MFGT series.
4 4 4
Total Unduplicated Clients Served: 24 24 24

Urdder T2 W T

Signature

SSG Scope of Work 09-10 Blank

Attachment "A"
Page 1 of 1

12/22/2009, 10:43 AM
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CITY OF LONG BEACH
Social Services Grant Program 2009-2010

Program Budget for AGENCY: Su Casa ~ Ending Domestic Violence City Contract #
ITEM/PERSONNEL ALLOCATION BUDGET JUSTIFICATION

Under the supervision of the Executive Director, responsible for the design and
implementation of the project; coordinates services with partner agency, oversee the
development of evaluation tools and collection of outcome data. The time spent on this
Grants Manager $3,096 project by the Grants Manager will be predominately in-kind. Approximately 6% of the
total salary and benefits will be charged to this grant; .06 X $51,600 = $3,096. ltis
anticipated that the majority of her time will be in the planning and evaluation stages,
and not during the actual implementation.

The Counselor Advocate in Su Casa's Outreach Center will be assigned to work with
the families enrolted in this project during the group therapy sessions, case
management, follow-up and evaluation. The majority of her time will be spent
iCounselor Advocate $839 conducting outreach, recruitment, orientation and assistance during the group therapy
sessions. The Counselor Advocate's time spent on this project will primarily be in-kind.
Approximately 2% of the total salary and benefits will be charged to this project; .02 X
$41,933 = $839.

TOTAL PERSONNEL $3,935 Total Personnel to be Reimbursed

OPERATIONS

The Therapist holds a M.A. /M.S. degree in psychology Through collaboration with
Therapist (contracted with CFGC) $10,065 Community Family Guidance Center, this position will be contracted out for purposes
of the proposed project at the following rate: .49 X $131 .40/hr. X 156 hours = $10,065

TOTAL OPERATIONS $10,085 |[Total Operations to be Reimbursed

U 2 T x= \156;: Attachment "B"

Signature Page 1 of 1
SSG Program Budget 09-10 Blank 12/22/2009
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P
subpars

ng "uhm. ntive work under grants

aments  that are passed
rded by the primary re-
n subreciplents are orga-
iped in paragraph (a) of

plenss

e
R NGIeS

",S,L‘OI". deser

vis pary does not apply to grants,
ol he-

contracts, or obther agreements
the FPFederal Government and
3tate or local governments
by OMPB Circular A-102,
and Cooperative ments
with Srate and uonal Governments’'?
and the Federal agencies’ grants man-
rement common rule (see §215.5)
standardize the adminisirative
ments Federal agencies impose

gra,m;ees, in addi-
racts bo State

‘;oczx‘z
50 meax ds and cont

Lion,
or local governments are not covered
hy this part. However, this part applies

State and local
coversd

to subswards made by

governments 0 organizations
by this part.

{¢) Federal agencies may apply the
subparts A through D of

provisions of

this part to commercial organization
foreign  govarnments, crgamzamo
ander the jurisdiction of fom}' n gov—
ernments, and international organiza-
Lions.

(¢ OMB responsibilities. OMB is re-
sponsible for:

(1) Issning and
znce in this part.

(2) Interpraiing
ments in ihis pars &
ance Ho ensure effect
immementatwn

'3y Reviewing Faderal agency regula-
jons implementing the guidance in
this part as reguired by BExecut
Or dex 12886
Granmng any deviations to Fed-
agencies from the gul lamce in this
4. as provided in §215.4. Exe
will on nly be made in particu }ar cases

intaining the guid-

the policy reguire-
and providing assist-
tive and efficient

"R 1710.9 for availability of OMB

cireulars,

awards and  adw
ments subject o the g
Lhis part ig responsible for:

{1y Implementing the guidance in

\-‘/
subparts A through D of this part by
adopsing the language in those sub-

parse unless different provisions are re-

guired by Federal stabtuse or are ap-
proved by OME.
(2) Ensuring that the agency’s com-

ponents
wivh the ag»a

the

and subcomponents comp
cv’s implement
ruidance in subpar :

25107

proval
i the gu
subparts D of this
uabions where the guidance ¢
at approval.
(4) Performing
fiad in this part.
(e) Relutionship to previous issuance.
The guidance in this part previocusly
a8 ‘z@sumd as OMB Circular 4-110. Sub-
,hrouffn D of this part contain
idance that was in the attach-
o the O\fB circular. Appendix A
Lo p £ containg the guidance that
was in me appendlx to the attachment.
£y Information Contact. Further infor-
maumn concerning this part may be ob-
sained by contacting the Office of Fed-
eral Financial Maragement, Office of
Management and Budget, Washingion,
DC 20503, telephone (202) 395-3993.
(g) Termination Review Date. This part
will have a policy review bthree years
from the date of issuance.

zdanw in
part in

ons from
throvgh

other funciions speci-

arus

o
®
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el

Subpart A—Generdl

H
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3
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w
[o]

§215.
Thig part establishes uniform admin-
istrasive requirements for Federal

grants and agreements awarded o in-

gtitutions of higher sducation, hos-
pitals, and other non-profit organiza
tions. Federal awarding agencies or&l

istent

in

ional or YICO‘Q

not ‘mmc 88 &ddi
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2 t‘d(/""l

Lrd 5o uho T
y Federol junds awnmz"ed means the
amount of Faderal funds obli-

1

2d by the Federal Government for
by the recipient. This amount may
iude any authorized carryover of |
coted funds from prior funding pe-

H
s when permitted by agency ragula-
s or agency implementing instruc-
sions.
‘a) Federal share of real properiy.
PN § 1
age 0
and any me‘ovemcnt axpendi-
s paid with Federal funds.

wnding period means the period of
when Federal funding is available
or o bhgwwn ny the recipient.

(s) Intangible preperty and debt instru-

“rJ

menis means, but is not limited to,
brzuemarks, copyrights, patents and

setbent agolicam’ans and such propervy

s lozns, notes and other debt instru-

ments, lease agreements, stock and
ouber instruments of property owner-
ship, whether considered tangible or in-
tengible.

(t) Obligutions means ohe zmounts of
orders piaced, contracts and granis
awarded, services received and similar
sransactions during a given period thatb
.efm‘m peyment by ghe recipient dur-
the same or a fubture period.

w) QOutleys or erpenditures means
charges made to the project or pro-
oram. They may be reported on a cash
or accrual basis. For reports prepared
on & cash k)asL,. oublays are the sum of
">sb dishursements for direct charges
zo0ds and services, the amount of
irect expense charged, the value of

Y nd contributions ap-

nd the amount of cash advances

payments made to subrecipients.
rey preparsd on an acc"ual

dis-

[REN
[hNe]

pients and
amounts becoming
ns for which m\ ou

of aﬂy
may be tangible, ¥
aence, or intangibl
stence, such as
srosecurities,
(w) Prior epprovael means
proval by an authorized
dencing pwor consem‘,.

v or c ‘."'l”& as = result of o
(sze exclusions in §215.24(s) and {h)).
Pr'ag’ra,m income includes, bubt is not
iimited to, income from fees f{or serv-
fces performed, the use or rental of raal
or personal property acquired under
?"»de'aﬂy ~-funded DI‘Oj""’GS‘ the

sommodities or items f{abricate
an award, license fbes and roya
patents and copyrignts, and inte
loans made with award funds.
sarned on advances of Federal
not program income. Except as o
wise provided in TFedsral
agency regulations or the
conditions of the award, »r
come does not include zhe
principal on loans, rebates, cr

s(de of

counts, ete., or intersst
of them.

¥y Project costs means all allowable
costs, 25 set forth in the applicable
Tederal cost principles, incurred by 2
recipient and the value of the contribo-
tions made by third parties in accom-
plishing the objectives of the award
dur;ng the project period.

{2y Project period mf’ang the

pa,o.xsned in the award docus
ing which Federal sponsorst
and ends

{(p.a) Pr ’rm?'iy means, unless otherwi

f rezl propersy, eguipment

and debb

ERE TSP
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»,m Nt
the recipient that have
®or repoOTIs prepar s
supenditure hasis, they
the amouant obligabion
by the recipient for which an
hag not been recorded.
/'nomcutm’ oalc,nce means Lhe
of she funds authorized osr r,‘ne
2] awarding ager cr, that has *mz
ohv‘amd ny the recipient and is
ined by deducting the cumu-
bliigations from the cumulative

-
v O

oubiay

1T

C

4m & .
m
Q,

o 5
O:’

;a,c
funds authorized.

‘mny Unrecovered indirect maans
the difference batween amount
swarded and the amount which could
nave heen awarded under ihe recipi-
ant’s approved negouiated indirect ¢
rate.

(o0) Working capitel advance msans a
procedure whereby funds are advanced
to the recipient to cover its estimated
dishursernent nesds for a given initial
period.

3 Effect on other issuances.
part, all

§21

5.
For awards subject to this

administrative requirements of codi-
fied oprogram regulations, program
meanuals, nandbooks and other non-
regulatory materials which are incon-
sistent with the re q uirements of this
nart shall be superseded, except to Lhe

.

axtent they are req ired Dy statute, or
aubhorized in a,uoov('ancc sith the devi-
ations provision in §215.

;A

$215.4 Deviations.

The Office of Management and Budg-
ot (OMB) may grant exceptions for
classes os‘ grants or recipients subject
5 aquirements of this part when

od by stat-

excepvions are not Urohlm
ubte. Howsever, in the ! max-

uniformity, excer tions from the

shall be per-

reguirements of this part

mitted only in unusual circumsbances.
Tederal awarding /JIG"IC‘CS may apply
more  restrictive uirements 0 2
elase of recipients when approved by
31 i ardmr' agencies may

requirements
awards, except

which are stai-

el ‘Jr\‘y iess bive
whan awar ing svmm
for uh & raquirements

(52N

i

*amzamons
ment subreciy
provisions of
the grants m
“Uniform A
ments for
Agreer

nd 990, 28 CFR. part 66, 28
"““s Qr and 1470, 32 CFR part 278,
34 uF parts i’“ and 80, 36 CFR
1207, 38 CFR Da‘ % 43, 40 CFR parts 30, 31,
and 33, 43 CFR part 12, 44 CFR part 13,
45 CFR parts 74, 92, 602, 1157, 1174, 1183,
1234, and 2015, and 49 CFR part 186.

(69 FR 26281, May il
PR 51880, /&ug 31, 20053

vVars

»

2004, 2s amended at 70

Subpart B—Pre-Award
Requirements

$215.10 Purpose.

Sections 215.11 through 215.1%7 pre-
seribe forms and instructions and other
pre-award matters to be used in apply-
ing {or Federal awards

Pre-award policies.

(2) Use of Grants and Coope
sgresments, and Contracts. In each in-
tance, the Federal awarding agency
hall decide on the appropriaie award
instrument {i.e., grant, ocooperative
rraament, or contract). The Federa
Grant and Coopera tive Agreement Act
1 U.8C. 6301-08) governs bthe use of
uoope“aul’vn agreements and
A grant or cooperative
t sna]l be used only when the
purpose of a transaction is o
h & public purpose of support
authorized by Federal

vt ity
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18 R esaurce
Recovary 4

vwm as shab
in pr ”mur“en“lf\m;

{ specific pro
,ed mmem 15

pre
f’)vr}.

ncm ‘)’ﬂ/,
be given

Lo Lhe pure fhiase

i rol,eobion Ageﬂc’;
Mts 247-2564). Accord-
iocal insbtitutions of
hospitals, and non-
receive direct
Faderal funds
their procure-
with Federal
recycled prod-
guidelines.

State and
sducavion,
it o"’*an:zations that

«A(‘ ChR

1 riw pre;erence in
t programs funded
s to the purchase of
ss pursuant o the EPA

8915.17 Certifications and representa-
LIONS.

1less pronibited by statute or codi-
fied regulation, each Federal awarding
agency is authorized and encouraged 5o
allow recipients to submit cerdifi-
cations and represenbtations required
by stabute, executive order, or regula-
sion on an annual basis, if the recipi-
snts have ongoing and continuing rela-
sionships with the agency. Annual cer-
“ificabions znd representations shall be
signed by responsible officials with the
zuthority to ensure recipients' compli-
ance with the pertinent requirements.

Subpart C—Post Award
Reguirements

T
HINAN

CIAL AND PROGRAM MANAGBMENT
£915.20 Purpose of financial and pro-
gram management.

Sections 215.21 through 215.28 pre-
seribe standards for financial manage-
ment systems, methods for making
payments and rules for: sasisiying cost
sharing and matching requirements,
accounting for program income, budget
revigion approvals, making audits, de-
termining allowability of cost, (»I’ld 85~

! hing fund availability.
$215.21 Standards for financial man-
agement systems.
(8) Pederal awerding agesncies shall
raguire recipients to relate financial

S Edifion;

accordance wit
rements set forth in

awarding agency

an accrual rmsl«
ciy t maintains

other © an accrual basis,

ent shall ﬂoc be reguired Lo
an accrual accounting v,'.waxm.

recipients may devsiop
data for its reports on the basis
anal""m of the documentation on ‘no nd.

) Records that mer ad 1
and &g

e source

v-sponsored  acuivities.
shall contain information
50 Federal awards, author

sions, obl ga:,xon%‘ unobligated
ances, assets, outlays, income and
terest.

(3) REffective control over and ac-
countability for ali funds, property and
other assets. Recipients shall ade-
gquately safeguard all such assets and

for aushor-

assure they are used solely
ized purposes.
{4y Compari
gt amounts for e
:7 opriate i
wuld be "nlaub
nit cost dad

m pa ooy

un

{8) Wnthen proceduras o minimize
the time elapsing between the iransier
of funds to the rescipient irom the U.S.

Treasury and the issuance or rede
tion of checks, warrants or paymen
py other means for programmn purposes
ny the recipient. To the extent that the
provisions of the Cash Manaﬂrament Im-

provement Act (CMIA) (Pub. L. 101-453)
govern, payment methods 0{ State
agencies, instrumentalicies, and fiscal
agents shall be consistent with CMIA
Treasury-State Agreemenis or the
CMI4 default procedures codified at 31
CFR part 205, “Withdrawal of Cash
from the Treasury for Advances under
Federal Grant and Other ngrams o

(6) Written procedures for
mining the reason z;ie*xe:; ,&llocat
and allowability of costs in
wi the provisions of the
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PAGE ..
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the

reimburse

fent foy tual cash fiis‘nurse*
The W capital advance
ayment shall not be used

1 "ﬁenﬁa anwilling or unable to
svide timely advances bo thelr sub-

1o meet the subrecipient’'s ac-
disbursermnsnts.

ipient

{gy To the extent available, recipi-
ante shall disburse funds available from
repayments o and interest sarned on a

revolving fund, program income, re-
hatbes wumd contract sebilements,
t recovariss and interest sarned on
such funds pefore requesting additional
peyments.

{ nless o therwise reqguired by stat-
ubte, Federal awarding agencies shall
not Lmold payments for proper

ipients at any time

made by re

'lm"ng the project period unless para-
graphs (W)1) or (2) of this section
tm‘y

50 comply
the terms
Federal

A recipient has failed
m‘*h the project objectives,
and conditions of the award, or
raporiting requirements.

(2) The racipient or subrecipient is
inquent debt to the United
in OMB Circular A-
deral Credit Pro-
onditions, the

o
w®

o

o2
<t >,
® e
[

[
&2
jel

“Manag ed
ms“’ Under such ¢o
eral awarding agency may, upon
sonable notice, inform the recipient
payments shall not be made for
ations incurred azfter a specified
late unm the conditions are corrected
or the indebtedness to the Federal Gov-
ernment is liguidated.

3

7] @
© oI
2B

e

L (S
e
o B R
",',! e U1

(1) Standards governing the use of
ks and other institutions as deposi-

of funds advanced under awards
are as follows, ’

:;’1) E wou for situations described in

1)(2) of sechion, Federal

Ag,:mcmq naﬂ not reguire
depository accounts for funds
recipient or establish any
reguirements for deposi-
funds provided Lo a recipient.
However, recipients must be able o ac-
count for the recsipt, obligation and
aypenditure of funds.

separabe

provided f0 a1

£

[ee]

owned atb least oO perw

minorisy group mnmbers)
(k) Recipig

vances of ¥

&

hearing accounts, u
()(1), (2 or (3) of this
(1) ’“he rammenu receives less uuun

284 z‘casona.nly av;ul(-
‘(,e*‘es hearing account would not !
peoned 'r,o 8¢ m interest in excessg
n ler 2l cash balances.

(& i,o"“ would reguire an
aver r minimum balance so | )
that it would not be feesible within the
sxpected Federal and non-Faderal cash
resources.

{1y For those entities where CMIA
and its implementing regulations at 31

part 208 do not apply, interes

arned on Federal advances deposite d
“m interest bearing accounts shall be
remisted annually to Department of

Health and Human Services, Payment
Management System, Rockville, MD

20852, Inversst amounts up to $250 per
yvear may be retained by the recipient
for administrative expense. State uni-
versities and hospitals shall nomp'v
with CMIA, 28 it pertains to interest. If
an enbity subject to CMIA uses its own
funds to pay pre-award costs for discre-
tionary awards without prior writben
approval from the Federal awarding

agency, it waives its ri:,rht to recover
the interest under CMI

{m) Bxcept as noted elsewhere in this
part, only the zolmwmg forms shall be

authorized for the recipients in re-
guesting advances and reimburse-
ments.

Fsderal agencies shall not re-
guire more than an original and two

copies of these forms.
(1) SF-270, Request for Advance or
Reir'xbursemem. Bach Faderal award-

gency shall adopt the SF-270 as a
da,"d form for all nonconstruction
rams when electronic funds trans-
r predetermined advance methods
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iand,

aipment, buildings or nor-
a1y only depreciation or use charges
pment and buildir
Howeaver, bl

ar obher capital as

agesncy has approved the charges.

() The value of donated property
hall be determined in accordance with
the usual accounting policies of the re-
ient, with the following qualifica-
ns.

(i} The valae of donabed land and
huildings shall not exceed its fair mar-
vaiue at the time of donation to
the raciplent as established by an inde-
pendent appraiser (e.¢., certified real
propersy appraiser or General Services
Administration representative) and
certified by a responsible official of the
recipient.

{2y The value of donated egquipment
shall not exceed the fair market value
of equipment of the same age and con-
ditvion at the time of donation.

{3y The value of donated space shall
0% exceed the fair rental value of com-
yareble space as established by an inde-

Ut

e}
O

1)
i

Y

-
3

ba
pendent appraisal of comparable space
and facilities in a privately-owned

building in the same locality.

(¢) The value of loaned equipment
shall not exceed its fair rental value.

{5y The following requirements per-
tain  to the rescipient’s supporting
records for in-kind contributions {rom
third parties.

(i) Volunteer services shall be docu-
menied and, to the extent feasible, sup-
porsed by the same methods used by
the recipient for its own smployees.

/i1) The basis for determining the
valuation for personal service, mate-
rial, eguipment, buildings and land
shall be documented.

§215.24

(a) Federal awarding agencies shall
apply the standards set forth in this
section in reguiring recipient organiza-
sions Lo account for program income

Program income.

: ons or bl
sions of the awar
or more of the ways i

fowing.

ed 5o funds commitied o
by the Federal awarding agent
and recipient and used to furvher ¢
ble project or program objectives.
(2) Used to finance fhe non-Federal
share of She project or program.
{3y Deducted from the toval

sed.
aunthorizes the

income

e used in
3y of

ordance with
this section.
(d) In the event

o
o
[l

v -
that the

Federal

awarding agency does not spacify in its
regulations or the terms and condi-

sions of the award how program incomsa
is to be used, paragraph (h)3) of this

section shall apply asutomatically to
all projects or programs swcent
search. For awards that support

search, paragraph (b)(1) of this section
shall apply aubtomatically unless the
awarding agency indicates in the terms
and conditions another aliernative on
the award or the recipient is subject 0
special award conditions, as indicated
in §215.14.

(e) Uniless Faderal awarding agency
regulations or the terms and condi-
tions of the award provide ofherwise,
recipients shall have no obligation fo
the Federal Government regard
gram income earned after §
the project period.

(y If authorized by
agency regulations or the te
conditions of the award, costs incident
to bthe generation of progrem income
may be deductad from gross income o
determine program income, provided
these costs have not besn charged 0
the award.
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e eawhension involives any
she approved objectives or

change in

scope of the project.

(3) Carry forward unobligated bal-
ances Lo subseguent funding periods.

{4) For awards that support ragearch,
unless

Tederal zwarding agency
erwise in the award or in
regulations, the prior ap-
rements described in this
v are automabicaliy waived
ts need not obiain such
als) anless one of the con-
od in paragraph (e)2) ap-

the

e
jor
joN
@

plies.

fy The
may. at its option, restrict the sransfer
of funds among direct cost categories
or programs, functions and activities
for awards in which the Federal share
of the project excseds §100.00¢ and the

Federal awarding agency

camulative amount of such Gtransfers
axceeds or is expected to exceed 10 per-
cent of the total budget as last ap-
proved by the Federal awarding agen-
cy. No Federal awarding agency shall
permit a transier that would cause any
Taderal appropriation or part thersof
to be used for purposes other than
those consistent with the original in-
tent of the appropriation.

(r) A1l other changes to nonconsiruc-
sion pudgets, except for the changes de-
seribed in paragraph (§) of this section.
dc not require prior approval.

) For construction awards, recipi-
ents shall reguest n ap-
proval prompily from Federal awarding
agencies for budget revisions whenever
paragraphs (h)(1), (2) or (3) of this sec-
sion apply.

(1) The revision results from changes
in the scope or the objective of the
project or program.

(2) The need arises for additional
Tadersl funds 6o complete the project.

=0y
04

sed unless a deviation
oved by OMB

tion work, the Federal awarding
cy may require the rscipient o7
prior approval from the Faderal award-
ing agency before making a 7
budget Sransfers between the vwo by
of work supporbted.

) For both constructio

3 09

Faderal awarding agency
ting prompily wh
] anthorized T :
£ sxceed the needs of the : ient for
the project period by an $5000
or five percent of the Pederal award,
whichever is greater. This notification
shall not be required if an application
for additionzl funding is submitted for
2 continuation award,

{1y When requesting approval for
hudget revisions, reciplents shall
the hudget forms that were used in
application unless the Federal award-
ing agency indicabes a letter of request
suffices.

{m) Within 30 calendar days {rom the
date of receipt of the reguest for budg-
et revisions, Federal awarding agencies
hall review the reguest and notify the
ecipient whether the budgest revision
have been approved. If the revision is
s5i1l under consideration at the end of
30 calendar days, the Federal awarding

ericy shall inform the recipient in
writing of the date when the recipient
may expect the decision.

wne

M WS
m

S

{69 TR 26281, May 11, 2004, es mended at 70

PR 51880, Aug. 31, 2006)

§215.26 Non-Federal sudits.

{2y Reciplents and subrecipients that
ins of higher sducation or

organizations {incl

et to oh

b
requirements

andit sontained in the
Single Act Amendments of 1996
31 U 7507y and revised OME

(1
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ns of 215 (OMEB

Horm Administrative

and

IREEN

ments for Grants

voand

agencies’ grants management
rule (see §215.5).
(¢) Whnen a Federal agency provides

this fewxibility, as a prerequisite to 2
grate's exercising this option, a State
nust adopt its own writien fiscal and
sdministrative requirements for ex-

jending and accounting for all fands,
which are consistent with the provi-
sions of 2 CFR part 225 “‘Cost in-
ciples for State, Local, and indian
Trihal Governments (OMB Circular A-
97y and extend such policies to all sub-

ipients. These fiscal and adminisira-
if requirements must be sufficiently
specific to ensure that: funds are used
in compliance with all applicable Fed-

aral statutory and regulatory provi-
sions, costs are reasonable and nec-

assary for operating these programs,
and funds are not be used for general
expenses required to carry out other
responsibilities of a State or its sub-

2004, 2s amended a2t 70

PROPERTY BTANDARDS

£915.30 Purpose of property stand-
ards.

Sections 215.31 through 21537 set

forth uniform standards governing

disposition of prop-
arty furnished by the Federal Govern-
ment whose cost was charged o 2
project supported by 2 Faderal award.
Federal awarding agenciss shall re-
guire recipients to cbserve these sband-
ards under awards and shall not impose
additional reguirements, unliess spect
cally reguired by PFederal] statute. The

use its own propersvy

rnznagement and

recipient may

nagement standards and procedures
arovided it observes the provisions of

et
Soaadide i

v hy Lhe
~owrned prope
insured unless required

and condisions of the award.

Lo proper
Federally

13

215.32 Real property.
Bach Federal awarding
prescribe requirements {
soncerning the use and disy
regl properbty acguired in whe
Unless

s

part under awards. o]
provided by statute, sudd
ments, at a minimum, shall

she following.

{g) Title to real p
pient subject the ot
that the recipient shall use 3
property for the authorized purpose of
the project as long as if 3 d
shall not encumber th
out approval of the
2ZENCY.

(p) The recipient shall obtain written
approval by the Federal awarding agen-
¢y for the use of real property in other
faderally-sponsored projects when the
recipient determines that the property
is no longer needsd for the purpose of
the original project. Use in other
projects shall be limited to those unde

3
G

federally-sponsored rojecis
awards) or programs that have

the real properfy is no
longer eded a5 provided in para-
oraphs () and (b) of this section, the
recipient shall request disposivion in-
structions from the Federal awarding
agency or its successor Federal award-
ing agency. The Federal awarding
agancy shall observe one or more of the
following disposition insiractions.

(1) The recipient may be permitied o
retain bitle wibhout further obligation
o0 the Federal Government after it
compensates the Federal Government
for that percentage of the current {zi
market value of the pr
utable to the Pederal pa
the project.

ATTACHMENT
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:,x"n ed

s€

L mst program

sreate

ment

When acquiring  replacer
aguipment, the recipient may use the
t to be replaced as trade-in or

quipment and use the pro-
t she costs of the replace-
subject to the ap-
edom, L,wardl & agency.
vmmarfe-

own ezd
inl-

T
} unds and lcdelaﬂ ¥-0
*m”:)v* ent s)';aﬂ include all of the
records shall be main-
r and shall include the
lowing information.
i) A description of ‘o'ne equipment.

¢il) Manufacturer's serial numbsr,
madel number, F‘edwal qt,o k number,
national stock number, or other identi-
fication namber.

(ii1) Source of the sguipment, includ-
ing the award number.

izv) Wnnther title vests in the recipi-

Equipmen o

he ¥ Daeral Government.
_A‘w;G ition hat» (or date re-
vad, if the equipment was furnished

vy the Federal Government) ang cost.
am) Informsation from which one can
caiculate the percentage of Faderal
parsicipation in the cost of the squip-
it (not applicable to equipment fur-
nigshed by the Federal Government).
(vii) Locasion and condition of the

equipment and the date the informa-
tion was Im’)O‘ ved.

{wiil) 4 acquisition cost.

559! Uh f disposision data, in-
sinding date of disposal and sales price
or the method used to determine cur-

t fair mariet value where a recipi-
f c:)rr‘pﬂn%ws the Federal awarding
V for its share.

Bguipment owned by the

-nment shall be identified ©

nabe Federal ownership.
(3) A physical inventory of equipment
shall be btaken and the results rec-

onciled with the equipment records at
ieast once every ILwo years. rodif-

{4} S3 hall be in
so insure adeguabte safeguards o -
vant loss, damage, or thefi of [
sguipment. Any loss, damage, or theft
of sguipment shall be investigated and
fully documented; if the eguipment was

ment, the

ned by the Federal Gover
ipient shall promptly
awarding agency.

Adeguate maintenance pr

Pﬁun*?l

s;nall be implemented o
squipment in good sondition
{6y Where the recipient is a.‘u‘u'ho:‘i/,f-*

r required o sell the equipment, proo-
sales procedurss shall be establish

2oL

ich provide for competition to e
axtent practicable and result in the
highest possible return. '

(gy When the recipient no longer
needs the esguipment, the eguipment

may be used for other activities in ac-
cordance with the following siandards.
Por eguipment with a current per unit
fair market value of $5000 or more, the
recipient may refain the eguipment lor
other uses provided that compensation
is made to the original Federal award-
ing agency or i#s successor. The
amount of compensation shall be com-
puted by applying the percentage of
Pederal participation in the cost of the

original project or program to the cur-
rent fair market value of the equip-

nent, If the recipient has no need for
guipment, the recipient 11 re-
disposition instructions from the
awarding agency. The Federal

agency shall owxmme
the eguipment can be &g
meet the agency's requlremexma, if no
requiremenb exists within that agency,
the availability of tlre sguipment shall
be Jeporﬁec to the General Services Ad-
tration by the )”’G"’.’al awarding
.0 determine whether a requir
or the equi Dmanu exists in obh
agencies, The Federal awar
ney shall issue instructions Lo
jent no later than 120 calendar

sha

the ¢

quest

Federal
swearding
whether

oy
6]

e

.(_,,

e

A
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>gency
and me shall
vide, within & reasonable time, the re-
search data so that they can be made
available 5o the public through the pro-
cedures established under the FOIA. If
the Federal awarding agency obtains
the research datba solely in response Lo
a FOTA reguest, the agency may charge
the re m sster a reasonable fee equaling
the full incremental cost of obtaining
research data. This fee should rg-
sz:; sosts incurred by the agency, the
recipient, and the applicable subrecipi-
nts. This fee is in a,dcn tion to any fzes
cy may sess under the FOIA
5.C. Sz«a)(ﬁ)(ﬁ))

(2) The following definitions apply
for parposes of paragraph (d) of this
section:

(i) Research data is defined as the re-

reguest, r”"m‘

bl

corded fachtual material commonly ac-
cepted in the scientific community as
necessary to validate ressarch findings,

but nobt any of the following: Prelimi-
nary anzlyses, drafts of scientific pa-
pers, plans for future research, peer re-
views, or communications with col-
leagues. This “recorded’ material ex-
cludes physical objects (2.g., lahoratory
samples). Research data also do not in-
ciude:

(4) Trade secrets, commercial infor-
masion, materials necessary to be held
confidential by a researcher until they
are published, or similar information

which is protected under law; and

(B) Personnel and medical informa-
sion and similar information u‘lﬂ dis-
closure of which would constitute a
slearly unwarranted invasion of per
sonal privacy, such ag information th
could ne used to identify a particu
son in a research study.
Puhlished is defined as

either

published
or tech-

on

and sffect of law
e

to intangibhle propersy

¢ instruments acguired undsr
award or subaward vesis upon ac
tion in the recipient. The recipi
shall use that propersy for the origi-
nally-aubhorized purpose, and the re-

cipient shall not encumber fhe 1
ertsy without approval of the Federal
awarding agency. When no longer need-
ad for bvhe originally authorized
pose, di yoq‘fmorx o’ 3 ‘ﬁt.ans:ible

ory,

.rismas of g21u«,04<g).

{64 ¥R 26281, May i1, 2004, as amended at 70
R 51881, Aug. 31, 2005]
§215.37 Property trust relationship.
Real property, squipment, int tangible
pr operuy 2nd debt instruments that are
acguired or improved with Pederal
funds shall be held in Srust by the re-
cipient as irustee for mo nenmluar

the property was
Agencies may re

A

record liens or other zppro
sices of record to indicat
sonal or real property

guired or improved with
=nd that use and disposition co
apnly t0 the property.

FPROC

UREMBENT STANDARDS

§215.40 Purpose of procurement
standards.
Saeotions 215.41 through

forth stendards for ase by reci

sstablishing procedures for the pro-
curement of supplies and othe e;:mmd~

able property, equipment, real pro
and obher services with Federal fu
These standards are furnished to en-

sure that such nxmer*ais and services
are ut,amﬂd in an effactive rn?m er
and in compliance w;’th

| aTTacHMENT
| pace 2D, 0F D20 PAGES
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i he s

uded

¥
VA

ns are incl

v g accepbance, Lo a‘me exbent
pracuicable and aconomically feasible,

of products and services ¢ i}mensxoned in

tne metric system of measursment.
(vi) ce, Lo the exteni prac-
ticaple and economically feasible, for
products and services that conserve
nasural resources and protect the envi-
ronment and are energy efficient.

{b) Positive afforts shall be made by
recipients fo uilize small businesses,

Preferen

minority-owned firms, and WOMEen’s

haginess enterprises, whenever Dos-
sible. Recipients of Federal awards
shaill take all of the foliowing 8%eps O

ar this goal.

(1) Ensure that small business: mi-
nority-owned firms, and won wr’s r)ucl-
ness enterprises are used to the fullest
extent practicable.

2y Make information on forthcoming
opporsunisies available and arrange
vime frames for purchases and con-
trachts 50 encourage and facilitate par-
ticipation by small businesses, minor-
owned firms, and women's business

fus

ity-
enterprises.

{(3) Consider in the contract process
whether firms competing for larger
conirachs mbend o subcontract with

small husinesses, minority-owned
i and women's business enter-

14y Encourage contracting with con-
sortiums of small businesses, minority-
owned firms and women's business en-
pr*ses when a contract is too large

o

for one of these firms to handle individ-
ually,

%) Use the services and assistance, a8
appropriate, of such organizations as
the Smeall Busineass Admm}snr? tion and
the Department of Commerce’s Minor-
ity Business Development Agency i
':’ne “o jcitation and unbilization of
amall buginesses, minority-owned firms

:a,nd women’'s buginess enterprises.

{c) The type of procuring instruments
used (e.g., fixed price coniracts, cost re-
sable contracte, purchase orders,

imbur Dy
2 ‘d incentive conbracis) shall be deter-
mined by the recipient but shall be ap-

os5-plhas

or “pez centage
mevhods of con
psed.
idy Contracts shali he made
responsibie 0TS
the potential ab:‘my 50

Lerms anci

rraY
Cureli

the
proposed  pro

CB8s1

sions of

fully under
the

Consideration shall he gilven
mabiers ag contracior integrity,
of past performance, financial
rechnical resources or accessibili
other necessary rssources. in

circumstances, contracts with
parsiss are restricted by apencies

(631

plamentation of B.0.5 12548 and 126889
“Tyebarment and Suspension.”

(2) Recipients shall, on reguest, make
available for the Federal awa
agsney, pre-award review and proc
ment documents, such as reguest

proposals or invitasions for bids, in
pendem, cost estimates, stc., when 2
of the following conditions aptﬂv

1y A ipient’'s procurement proce-
dures or operation fails to comply with
the p“ocu“emem Duanda,ma in uhe &
eral awarding agency's
of this part.

{2y The procursment is 2xpe

cead the small puarchase
ced ab 41 !
5,000y and

‘;
ny

reg

Mo

2 (D

4.
il
o

is Lo b@ awardsd without
ompetition or only one bid or offer 1
eceived in response Lo a solicitation.
{3) The procurement, which
pechbed to exceed the small pu
threshold, specifies a ‘‘brand
product.

(4) The proposed award over
small purchase threshold is
awarded to other than the
low pidder under 2 sealed bid
ment.

(5) A proposed contract modification
changes the scope of 3 confract or in-

DJ

Q67

creases the co ‘aﬂt amount by more
than the amount of the small purchase
threshold.

§$215.45
Some form of cost or price

shall be made and documented !

procurement files in connsction

Cost and price analysis.
”na’s sis
the

w’mh
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218.50

orized re

Lo

» phe purpose
vabions,

inciuding small

REPORTS AND RECORDS

§9215.50 Purpose of reporis and
records.

Sections 215.51 bthrough 21553 seb

forth the procsdures for monitoring

and reporsing on the recipient's finan
and program performance and the

Mial

cinl
necessary standard reporting forms.

They 2lso set forth record retention re-
gquirements.

§9215.51 Monitoring and reporting pro-
gram performance.

() Reciplents are regponsible for
managing and ronitoring each project,
program, subaward, function or activ-
ity supported by the award. Recipients
hall monitor subawards to ensure sub-
~ecipients have met the audit require-
ments as delineated in §215.26.

e b

2

(b) The Federal awarding agency
shall prescribe the Ireguency with

which the performance reports shall be
submitbed. HExcept as provided in
§215.51(5), performance repory shall
not be reguired more frequently than
guarterly or, less frequently than an-
nuzlly. 4nnual reports shall be due 90
calendar days after the grant year,
guarterly or ser s-annual reports shall
be due 30 days after the reporting pe-
riod. The Federal awarding agency may
ire aznnual reports before the anni-
B vies of multiple year awards
ieu of these requirements. The final
are due 90 cal-

rpiration or ter-

(@2

and o
nariod,
o gator, or bob
ppropriate and the OULDUL
grams o 5
gquantifisd,
should be re
putation of unit costs.

/2y Reasons why established goals
ware not meb, if appropriate.

(3) Other pertinent information
¢luding, when appropriate, analy
and explanation of cost over
nigh unit costs

() Recipients shall imz
5ify the Federal awarding agenc
velopments that have a
pact on the award-supported activ s,
Also, notificasion shall be given in the
case of problems, delays, or adverse
conditions which materially impair the
ability to meet the objectives of the
award. This notification shall include 2
tatement of the action taken or con-
emplabed, and any assistance nesded
to resolve the situation.

(g) Federal awarding agencies
make site visits, as needed.

(h) Federal awarding agencis
comply with clearance reguirems
5 CFR part 1320 when reguesting per-
formance data [rom recipients.

&

ot

¢
=]
ot
2
o
ot

§215.52 Financial reporting.

{a) The following forms or such other
forms as may be approved by OMB are
authorized for obtaining financial in-
formation from recipients.

(1) S¥F-269 or SF-2604, Financial Ste-

I awarding agency
shall require recipients to use the SF-
269 or ST-2884 to report the stabus of
funds for all nonconsiruction projects
or programs. A Federal awarding agen-
¢y may, howsver, have bthe option of
not requiring the SF-289 or ST-2684
when tne SF-270, Request for Advance
or Reimbursement, or SF-272, Report
of Federal Cash Transactions, is deter
mined to provide adeguate informavion
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£915.58 Retention and access require-
ments for records.
forth

seis reguirg-

retention and access

zwards (o recipients.

2 awarding agencies shall not

impose any other record retention or
ts i

access requirements upon recipients.
Financial recc . &t

ents, statiscicm r
records pertinent
ained for a

(h)

award

0 an
. period of three

from the date of submigsion of
final expenditure report or, for
aveards that are renewad 3@( rherly or

nually, from the date of the submis-
{ the guarterly or annual finan-
report, as authorized by the Pad-
awarding agency. The only excep-
sions are the following.

(13 If any Usigasion, claim, or andit is
started before the expiration of the 3-
year period, the records shall be re-

soined until all litigation, claims or
audit findings involving the records
nave been resolved and {inal action
talren.

(2) Records for real
sguipment acguired with
shall be retained for 3 vea
disposition.

x'1

™
-y
ot
@
3
pam
fud
&

¢(3) When records are transferred to or
maintained by the Federal awearding
agency, the 3-year retentior require-
ment is not applicable to the recipient.
¢4) Indirect cost rate proposals, cost

zllocations plans, ste. as specified in
92 5.53(g).
{¢) Copies of original records may be

the original records if
the Federal awarding

SQbSTAUU ted for
horized by

ding
of

““18 Federal awar
raguest "*"&‘15;61‘
rds to its custody from recipients
it determines uhm the records
long term retention value.
in order %o avoid duplicabte
p‘ms;, a2 Federal awarding
ay make arrangements for re-
tg to retain any records thatb are
nuously nesded for joint use

use.

2
i)
g’%
(SR
(\"'(D
Lot

o

4y
o
ft

2]

9.
o)
J

o

(31

[N

;-M:,erjata. Lrans
coples of such documents.
2150 includes timely and reas

Ead

cess to a recipient’s personne!l

purpose of interview and disg

lated to such documents. The '

access in this m agrmn are i

‘:ted to the req °d revention D““U”
2, ng as records are re-

'f) Unless
Iz a"'l AWaAr
pten

“'QCQ that are pe

ceph when the wearding
an demonsira that such

sha,l} be kept confidential and would

nave been exempted from disclosure

pursuant to the F‘reedom of Informa-

sion Act (5 U.S.C. 352) if she rzcords

had belonged to the Federal awarding
AZENCY.

(g) Indivect cost rate proposals, cost al-
Ipcations plans, ete. Paragraphs (g)(1)
and (gX2) of this section apply o the
following types of documents, and their
supporting records: indirect cost rat
compubations or proposals, cost alloca-
sion plans, and any similar accounting
computations of t‘ne rave at which a
parvicular group of cosis is chargeable

{such 28 compuier usage chargeback
rates or composite frings Dbenefit
rates).

(1Y) Jf submitied for megoticiion. I the
recipient submits to the Federzl
@v.a,rd:ng agency or the subrecipient

submits o "he recipient the proposal.
plan, or other computaiion to for
basis for ncgou iation of the z’aﬁt.e, then
the S-year retention period for its suy
porting records starts on uht, date of

such submission.

(2y If not submitied jor megoiiation. If
she recipient ig not reguired to sur
50 the Federal a,vm“l ng agency or the
subrecipient is not r wad o submit
t0 the recipient the proposalﬂ plan, or
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58 AmMount

bpart D—Afier-the-Award
Reguirements

Purpose.

Sactions 215.71 through 215.73 contain
'oseout procedures and other proce-
or subsequent disallowances and
djustments.

™

Closeout procedures.

(2) Recipients shall submit, within 80
calendar days af Ler the date of comple-
sion of the award, all financial,

§215.71

nar-

form _and other reporss as requl

hy "rb."” s and conditions of the

award. Federal awarding agency

may pprove extensions when re-
<,d by nc recipient.

’b) nless the Faderal awarding agen-
¥ a,uunomzes an extension, a recipient
shall liguidaste all obligations incurred
under the award not later than 90 cal-
sndar days after the funding perfod or
the dabte of completion as specified in
the berms and conditions of the award

r in agency implementing instruc-
Federal awarding agancy
for allowable reimbursable
under the award being closed out.

(d) The recipient shall promptly re-
fund any balances of unobligated cash
that the Faderal awarding agency has
advanced or paid and that is not au-
thorized to be rebained by the recipient
for use in other projects. OMB Circular
A-128 governs unreturned amounts that
hecome delinguent debts.

{2) Wnen authorized by the terms end
conditions of the award, the Federal
awarding agency shall make a ssbile-
ment for any upward or downward ad-
justments to the Federal share of costs
after closeout reports are recelved.

{f) The racipient shall account for
any real and personal properiy ac-

guired with Federal funds or received

from the ﬁ‘mdraz‘ai Government m zw-
cordance with §215.31 through §2

(g) In the event a final audit hM ot
neen performed prior to the closecnt ¢ »T

£915.72 Subsequent .1(5i11-,tmczﬂ,s; and
continuing ."M‘pn'\mm} fies

The obligation of the rscip
any funds due as a resuld
inds,  correciions, or

closeout of an award, a re
um“smp U"%‘ued under an award
ne modified or ended in whole or in
part with the consent of the Federa
awarding agency and the re piezzt,‘
provided the responsibilities of the re-
cipient referred 5o in paragraph (a) of
this section, including those for pr
srty management as applica bile,
considered and provisions made
continuing responsibilities of the
cipient, as appropriate.

f 26261, May 11, 2004, as amended at 70
PR 51881, Aug. 31, 2005]

Collection of amounts due.
(2) Any funds paid to a recipient in
xoe { the amount toc which the re-
ipient is finally determined {0 be enti-
e‘ under the terms zmd conditions of
award constitute a debt to urm Fed~
Government. If not paid wit
sriod after the dema
ederal awarding ag
the deb‘b bv Daragr

'
(3 D«
2o,

o

g 0Q

reduce

againa; ouner requests for

ments.

(2) Withholding advance paymenis
otherwise due to the recipient.

{3 Taking other action permisted !
statute

)]

aw,

s otherwise provided by
1 awarding agency shall

ATT CHAMEN
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close
shat place in o0
‘1“\,,1’m with rining any Federal award.
such disclosures are forwarded {rom tier te
v up to the reciptent

sharment and 3us ums(or (I5.C.s 125648
and  12888%—A conuract with an
nount. axpectsd to egual oF ceed 525, 0’)0
cersain othar contract awards {
140.220) shall not l)c made Lo part
the govermmeant-wide BExclnded Part
gystem, In accordance with the OMB E,mde-
Mines ab 2 OFR part 180 that implement B.0.8
19549 (3 CFR, 1986 Comp., p. 189) and 12688 (3
CFR, 1989 Comp., p. 235), “Debarment and
Suspension.’ The Bxcluded Parties sist Sys-
tem contains the names of parties debarred,
suspended, or otherwise excluded Dy agen-
cies, as well as parties declared ineligible
ander statutory or regulatory authority

vmfede"“

ov

whe
19

Ry

ovher than B.0. 12548,

(69

7
PR, 5187

PARTS 216-219 [RESERVED]

TR 26281, May 11, 2004, as amended at 70
¢ Aug. 31, 2005)

PART 220—COST PRINCIPLES FOR
EDUCATIONAL INSTITUTIONS
(OMB CIRCULAR A-21)

Sac.

220.5 Purpese.

220.10 Scope.

200,15 Policy.

290.20 Applicability.

220.25 OMB responsibilities.

290,30 Federal agency responsibilities.

a90.35  RBffective date of changes.

290.40 Relationship to previous issuance.

020,45 Information contact.

APPENDIY A TO PART 220—PRINCIPLES FOR DE-
TERMINING JO8TS APPLICABLE "o GRANTS,
CONTRACTS, AND OTHER AGREBMENTS WITH
EDUCATIONAL INSTITUTIONS

AUTHORITY: 81 U.8.C. 503; 31 U.S.C. 1111 41
1

11.8.C. 406: Reorganization Flan No. 2 of 1870
B0, 11541, 35 FR 10737, 3 CFR, 1966-1970, p.
439

SouRcE: 70 R 51881, Aug. 31, 2005, unless

§$220.5 Purpose.
ig part establishes principles for
ermining costs applicable to grants,

ae

sonsracts, and other agreements with
siucabional institutions.

above sost is ouisi

pars

£220.15 Policy.
The principles
signed to provide
srnment baar 1is
costs, determined
en nerally accepta
ples, except where restr
‘nioited hy law, Agencies
ot £o mace aamtzona

19

e

§22(J.20 Applicability.

Yy A1l Federal agencies that sponsor
“mea‘ﬂh and devslopmen training,
and other work at educ 2},\110}’}&,1 institu-

tions shall apply the prov‘smns of Ap-
pendix A to this part in determining
the costs incurred for such worlk. The
pz’incinles shall also be used as a guide
in the pricing of fixed price or iamp
sum agre emonts.

(b) Bach federal agency that awards
defense-related contracts to a Fader-
ally Funded Research and Development
enter (FFHDF‘) associated with an
aducational institution shall reguire
the FFRDC to comply with the Cost
Accounting Standards and with the
rules and regulations 1ssued by the
Cost Accounting Standards Board ar
set forth in 47 CFR part 89.

[

§220.25 OMB respo ilities.

OMB i responsibis for

(a) Issuing and maintaining the guid-
znce in this part

s part
{b) Interpreding the policy reqguire
i “ov'dmv assist-
ficient

¥
¥

ATTACHMENT . O







vy rae g o e
CIRCUOLLY A LAL
Revised May 10, Z0G4

OF EYECUTIVE

gr |
not uri itd azxe covered by 0OF
and r A-2Z1, "Cost Principles for Educa%ioda
St lly-recognized Indian tribal government
cov A-87, "Cost Principles foxr State, Local
Trii hospitals The principles zre designed
the ar its fair share of costs exces whe
Yo principles do not attempt e

cos on granis, contracts, or

suc st s ching shall not be accompl

limitations on idual cost elements by Federal

profit or other increment above cost is outside th

Z. BSupersession. This Circular supersades cost p

agencies for non-profit organizations
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-
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11 Federal agencies in determining
tions Lnder grants,

2as
cmmercial




P et
O O R

(3 uses i1ts net in, impy IS
oparations. Ior cnis purpose, Il b2 fit org i
colleges and universities; (il spitals; {11i} Stat Y-
recognized Indian tribal governments; and {(iv) those”
non-profit organizations which are excluded from coverage of this Circular in
accordance with paragraph 5.
. Prior approval means securing the awarding agency's permission in

advance to incur cost for those items that are designated  as reguiring prior
approval by the Circular. Generally this permission will be in writing. Where
an item of cost requiring prior approval is specified in the budget of an award,
approval of the budget constitutes approval of that cost.

5. Exclusion of some non-profit organizations. Some non-profit organizations,
pecause of their size and nature of operations, can be considered to be similar
to commercial concerns for purpose of applicability of cost principles. Such

non-profit organizations shall operate under Federal cost principles applicable

to commercial concerns. B listing of these organizations 13 contained 1n
Attachment C. Other organizations may be added from time to time.

6. Responsibilities. Agencies responsible for administering programs that
involve awards to non-profit organizations shall implement the provisions of
this Circular. Upon reguest, implementing instruction shall be furnished to
OMB. Agencies shall designate a liaison official to serve as the agency
representative on matters relating to the implementation of this Circular. The
name and title of such representative shall be furnished to OMB within 30 days
of the date of this Circular.

o

7. »mttachments. The principles and related policy guides are set forth in the
following Attachments:

Attachment A - General Principles
rttachment B - Selected Items of Cost
Attachment C - Non-Profit Organizations Not Subject To This Circular

8, Requests for exceptions. OMB may grant exceptions to the requirements of
this Circular when permissible ander existing law. However, in the interest of
achieving maximum uniformity, exceptions will be permitted only in highly
unusual circumstances.

9. Effective Date. The provisions of this Circular are affective immediately.
Implementation shall be phased in by incorporating the provisions into new
awards made after the start of the organization's next fiscal year. FoOrI
existing awards, the nevw principles may be applied if an organization and the
cognizant Federal agency agree. Farlier implementation, O a delay in

ATTACHMENT .\
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SF whe award and

thorato under

),,uy

e ne

b Comform tooany limitations OF axclusions
COst o1rams.

principles or in the award as to tvpes or amount

C Be consistent. with policies and procedures that apply uniforml
o both federally-financed and other sctivities of the organization

£, Not pbe included as a COSU OF used to meet cost sharing
matching requirements of any other fedsrally-financed program in either the
current or a prior period.

g. Be adequately documented.

3 Reasonable costs. A cost is reasorable if, in its nature OrI amount,
it does not exceed that which would be incurrsd by a prudent person under the
circumstances prevailing at the +ime the decision was made o incur the cests.
The guestion of the reasonablenass of specific costs must be scrutinized with
particular care in connection with organizations or separate divisions thereoif
which receive the preponderance of their support from awards made by Federal
agencies. 1In dete rmining the reasonableness of a given Cost, consideration
shall be given to:

a. Whether the cost 1s ©

il £ gnized as ordinary
and necessary for the operation of the org 2 I

rformance of the
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“anditional exempIiions.

4. OMB authorizes conditional sxemption Irom OMB administratlive
reguirements and cost principles circulars for certain Federal programs with
s-aturorily-authorized consolidated planning and consolidated administrative
funding, that are identified by @& Federal agency and approved by the head of
“he Brecutive department oOr establishment. A rederal agency shall consult with
OMB during its consideration of whether to grant such an exemption.

. To promote efficiency in State and local program adminlstiralion,
when Federal non-entitlement programs with common purposes have speci
statutorily-authorized consolidated planning and consolidated administy Tive
funding and where most of the State agency's resources come from non-Federal

encies may sxempt these covered State-administered, non-

sources, Federal ag
entitlement grant programs fyom certain OMB grants management regquirements. The
exemptions would be from all but the allocability of cests provisions of OMB

{

1}

Circulars A-87 (Attachment 2, subsection Cc.3), “"Cost Principles for Sta
Local, and Indian Tribal Governments,” 2-21 (Section C, subpart 4y, "Co
Principles for Educational Tnstitutions,” and A-122 (Attachment A, subse
A.4y, "Cost Principles for Non-Profit Organizations,” and from all of the
administrative reguirements provisions of OMB Circular BR-110, "Uniform

rdministrative Reguirements for Grants and Rgreements with Institutions ©
Higher Education, Hospitals, and Other Non-Profit Organizations,” and the

agencies' grants management COMMON rule.

wm ct

1H

c. When a Federal agency provides this flewibility, as a
guisite to a State's exercising this option, a State must adopt  its own
en fiscal and administrative requirements for expending and accounting for
unds, which are consistent with the provisions of OMB Circular A-87, and
and such policies to all subrecipients. These fiscal and administrative
regquirements must be sufficiently specific to ensure that: funds are used in
compliance with all applicable Federal statutory and regulatory provisions,
costs are reasonable and necessary for operating these programs, and funds are
not be used for general expenses reguired to carry out other responsibilities of

a State or its subrecipients.

t ot (D

1. Direct costs are those that can be identified specifically with a
particular final cost objective, i.e., a particular award, project, service, OF
other direct activity of an organization. However, & cost may not be assigned
to an award as a direct cost if any other cost incurred for the same purpose. in
like circumstance, has been allocated to an award as an indirect cost. Costs '
identified specifically with awards are direct costs of the awards and are to be
assigned directly thereto. Costs identified specifically with other final cost

g 3 A\
| ATTACHMENT Y.
B , B PAGE B OF .55 PAGES



o
0
rt
9}
C
(O]

to conduct the

tion, and investment of special funds not

cf gr
and hospital insurance, annuity or

i. Indirect costs
chjectives and cannot be
objective. Direct cost
the conditions described
determined and assigned &
indirect costs are those re 110G be a t g co
objectives. B cost may not be allocated to an award as an indirect cost if any
other cost incurred for the same purpose, in like circumstances, has been
assigned to an award as a direct cost

2. Beczuse of the diverse characteristics and accounting practices of
non-profit crganizetions, it is not possible to specify the types of cost which
may be classified as c ] 11 s o t 1
of indirect cost for ie
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7. Tndirect IU03Ts 3heall D2

"ol atees” and UADMINLSTIATION.

usa a.iowances on bulldings, 2gquipment ¢ capitéa improvement, intersst on dent
anzoniated with certain building tal improvements, and
operations and maintenance expen is defined as general
administration and general expense tor's office, accounting,
personnel, library expensss and al types © enditures not listed
specifiically under one of the subcatszgories of "Tacilities" (including cross
allocations from other pools, where applicable). 5ee indirect cost rate
reporting reguiresments in subparagraphs D.Z.e and D.2.g.

5. Rllocation of Indirect Costs and Detarmination of Indirect Cost Rates

1. General.

a Where a non-profit organization has only one major function, or
s major functions benefit from its indirect costs to approximately
ree, the allocation of indirect costs and the computation of an

ate may be accomplished through simplified allocation procedures,
n subparagraph 2.

where all

the same d
indirect co
as described

[

. Where an organization has sev 21 major functions which benefit
ts indirect costs in varying degrees, a ocation of indirect costs may
require the accumulation of such costs into separate cost groupings which then
e allocated individually to benefiting funcrions by means of a base which pest
sures the relative degree of benefit. The indirect costs allocated to each
tion are then distributed o individual awards and other activities included
hat function by means of ap indirect cost rate(s) .

e
1

i
e

. The determination of what constitutes an organization's major
functions will depend on its purpose in being; the types of services it resnders
to the public, its clients, and its members; and the amount of effort it devotes

.
5 such activities as fundraising, public information and membership activities.

d. Specific methods for allocating indirect cests and computing
indiraect cost rates along with the conditions under which sach method should be
used are describad in subparagraphs 2 through 5.

e. The base period for the allocation of indirect costs is the
period in which such costs are incurred and accumulated for allocation to work
performed in that period. The base period normally should coincide with the
organization's fiscal year but, in any event, shall be so selected as to avoid
inequities in the allocation of the costs.

2. Simplified allocation method.

a. TWhere an organization's major functions benefit from its
indirect costs to approximately the same degree, the allocation of indirect
costs may be accomplished by (i) separating the organization's total costs for
the base period as either direct or indirect, and (ii) dividing the total
allowable indirect costs (net of applicable credits) by an eguitable

Cen e Lo

. : 10 ATTACHMENT N
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subcontracts or
lts in an
excliude
ent B
d. Except where guired in accordance with
subparagraph 5, the indirect er the above principles is
applicable to all awards at speci (s) is reqguired,
appropriate modifications shall be made in order to devel pecial ratels)

e. For an organization that receives more tharp $10 million in
Federal funding of direct costs in a fiscal year, a breakout of the indirect
cost component into two broad catesgories, Facilities and Administration as
defined in subparagraph C.3, is required. The rate in each case shall be stated
as the f the particular indirect cost cat egoLy
s

percentage which Lh° amount of
Facil )

a General. Where an organization's indirect costs benefit its
mzjor functions in varying degrees, indirect costs shall be accumulated into
Separate cost groupings, as described in subparagraph b. Each grouping shaill
then be allocated individually to benefitting functions by means of a base which
Dest measures the relative benefits. The default allocation bases by cost pool
are described insubparagraph ¢ k

b. Identification of indirect costs. Cost groupings shall be

shed so as to permit the allocation of each gTOuDTMQ on the basis of
provided to the major functions Bach grouping shall constitute z pool
rses that are of like character in terms of functions they benefit and in
the allocation base which best measures the relative benefits provide
function. " The groupings are classified within the two broad calegories
les" and "Administration,” as described in subparagraph C.3. The’

Tt cost pools are defined as follows: -

(1} Depreciation and use aLWowanpec‘ The expenses under this
heading are the portion of the costs of the organization's buildings, capital
improvements to land and buildings, and egquipment which are computed in
accordance with paragraph 11 of Attachment B {"Depreciation and use
allowances")

=
>
O
I
<
T
Z
o
=

11

-



03
3w
' 45

53

o

D
<

v
(&)
e~

o
Tems
erati
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of bulldings d ot plant faci saster
prepafedness; snvironmental safety: ha s . perty,
e o lazting Lo propertyy cpace and capital leasing;

IO T sy L} R [P -
tiapility and othexr LnsUrance r

acility planning and mansgement; and, contral receiving. The operation and
~ .

by

maintenance expenses cal shall also include its allocable share of Ininge
nonefit COSLS, depreciation and use allowances, and interest COSLS.
{4) General administration and general expenses. The expenses

under tnis heading are +hose that have been incurred for the overall general
executive and administrative offices of the organization‘and other expenses of a
general nature which do not relate solely to any major function of the
organization. This category shall also include 1ts sllocable share of fringe
penefit costs, operation and maintenance expense, depreciation and use
allowances, and interest costs. Examples of this category include central
offices, such as the director's office, +he office of finance, business
services, budget and planning, personnel, safety and risk management, general
counsel, management information systems, and library costs.

In developing this cost pool, special care should be exercised to ensure that
costs incurred for the same purpose in 1ike circumstances are treated
consistently as either direct or indirect costs. For example, salaries of
technical staif, project supplies, project publication, telephone toll charges,
travel costs, and specialized services cOsSts shall be treated as

ot

computer COSLS,
direct costs wherever identifiable to 2 particular program. The salaries and
wages of administrative and pooled clerical stafr should normally be treated 2as
indirect costs. Direct charging of these costs may be appropriate where a major
project or activity explicitly requires and pudgets for administrative or
clerical services and other individuals involved can be identified with the
rogram OF activity. Items such as office supplies, postage, local telephone

costs, periodicals and memberships should normally be treated as indirect costs.

c. Allocation bases. nctual conditions shall be taken into account
in selecting the base to be used in allocating the expenses in each grouping to
penefitting functions. The essential consideration in selecting a method or a
base is that it is the one best suited for assigning the pool of costs to cost
objectives in accordance with benefits derived; a rraceable cause and effect
relationship; or logic and reason, where neither the cause nOT the effect of the
relationship is determinable. When an allocation can be made by assignment of a
cost grouping directly to the function benefited, the allocation shall be made
in that manner. When the expenses in a cost grouping are more general in nature,
the allocation shall be made through the use of a selected base which produces
results that are equitable to poth the Federal Government and the organization.
The distribution shall be made in accordance with the pases described herein
unless it can be demonstrated that the use of a different base would result in a
more equitable allocation of +he costs, or that a more readily available base
would not increase the costs charged to sponsored awards. The results of
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7. Wormaily, an Lndirect cost category will De considerad
spne it has besn allocated to oTher COSt objectiveg, and COSTS shalil not
an=.y allocated to it However, a cross allocatl s cosis between
= indirect Co0sts Tategories ~ouid be used 1f such ocation wilil
s more eguitable allocation 0 CosStTS Tf a cross allocatlon 1s sed
an appropriate modification Lo the composition o the indirect COST Cala2goriss
1 s raquired.
on of indirect cost rate or rates. txcept where o

a. Ppplicati
special indirect cos ratei{s) is reguired in accordance with subparagraph D.5,
f indirect costs allocated to sach major function shall
d as a common pool for that function. The costs in the
o distributed to individual awards included in that
ingle indirect cost rate. '

i
pe aggregated and t
common pool shall €I
function py use O

£. Distribution basis. Indirect costs shall De distributed to
applicable sponscred awards and other benefitting activities within each major
function on the basis of MTDC. MTDC consists of all salaries and wages, fringe
benefits, materials and supplies, services, travel, and subgrants and

subcontracts up to the first $25,000 of each subgrant or subcontract (regardless
of the period covered Dby the subgrant or subcontract). Eguipment, capital
expenditures, charges for patient care, rental costs and the portion in excess
of $25,000 shall be excluded from MTDC. participant support costs shall
generally be excluded from MIDC. Other items may only be excluded when the
Faderal cost cognizant agency determines that an exclusion is necessary to avcid
a serious inequity in the distribution of indirect costs.

g. Individual Rate Components. An indirect cost rate shall be
determined for each separate indirect cost pool developed. The rate in =sach
case shall be stated as the percentage which the amount of the particular
indirect cost pool is of the distribution base identified with that pool. Each
indirect cost rate negotiation oOr determination agreement shall include
development of the rate for sach indirect cost pool as well as the overall
indirect cost rate. The indirect cost pools shall be classified within two
broad categories: "Facilities" and "pndministration,” as described in
subparagraph C.3.

4. Direct allocation method.

2. Some non-profit organizations treat all costs as direct costs
except general administration and general expenses. These organizations
generally separate their costs into three basic categories: (i) General
administration and general expenses, {ii) fundraising, and (iii) other direct
functions (including projects performed under Federal awards). Joint costs,
such as depreciation, rental costs, operation and maintenance of facilities,
telephone 2xpenses, and the like are prorated individually as direct costs to
each category and to each award or other activity using a base most appropriate
+o the particular cost being prorated.

b. This method is acceptable, provided each joint cost is prorated
vsing a base which accurately measures the benefits provided to each award or
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work under a group of awards performed i
may include the physical location of the
support required, the nature of the faci
ientific disciplines or technical skil
ts used, or any combination the £.
rformed in an environment which appears to gener
level of indirect costs, provisions should be
ost pocl applicable to such wor
developed during the course of e
indirect cost rate resulting th i
that (i) the rate differs signific a WO
ined under subparagraphs 2, 3, and 4, and (ii) the volume of work to
he rate would apply is material.
E Negotiation and Approval of Indirect Cost Rates
1 Definitions As us=d in this section, the fcollowing terms have the
meanings set
forth below:

a. Cognizant agency means the Federal agency responsible for
negotiating and approving indirect cost rates for a non-profit organization on
behalf of all Federzl agencies

b. Predstermined rate msans an indirect cost rate, applicable to a
specified current or future period, usually the organization's fiscal year. The
rate is Dpbased on an estimate of the costs to be incurred during the period. &
predetermined rate is not subject to adjustment

C. TFixed rate means an indirect cost rate which has the same
characteristics as z predeterminad rate, except that the difference between the
estimated costs and the actual costs of the period covered by the rate is
carried forward as an adjustment to the rate computation of z subseguent period.

-
W
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Cost obiective means 3 Fancition, organizatlenal subdivision,
2 } which cost cate ars desired and Ior
and msasure ne oSt of pronesses,
2. MNegotiation and approval of rates.
a. Unless different arrangements are agreed to by the agencies

concerned, the Federal agency with the largest dollar value of awards with an
organization will be designated as the cognizant agency for the negotiation and
approval of the indirect cost rates and, where necessary, other rates such as
fringe benefit and computer charge-out rates. Once an agency is assigned
cognizance for a particular non-profit organization, the assignment will not pe
changed unless there is a major long-term shift in the dollar volume of the

Federal awards to the organization. A1l concerned Federal agencies shall be
given the opportunity to participate in the negotiation process but, after a
rate has been agreed upon, it will be accepted Dby all Pederal agencies. When a

Federal agency has reason to believe that special operating factors affecting
i+ts awards necessitate special indirect cost rates in accordance with
subparagraph D.5, it will, prior £o the time the rates are negotiatéd, notify
the cognizant agency.

b. A non-profit organization which has not previously established
an indirect cost rate with a Federal agency shall submit its initial indirec
cost proposal immediately after the organization is advised that an award wi

<3

ac
T
e 11
be made and, in no avent, later than three months after the effective date of

the award.

c. Organizations that nave previously estabplished indirect ¢
rates must submit a new indirect cost proposal to the cognizant agency wi
six months after the close of each fiscal year.

ost
thin

4. B pradetermined rate may be negotiated for use On awards where
there is reasonable assurance, pased on past experience and reliable projection
of the organization's costs, that the rate is not likely to syceed a rate pased
on the organization's actual costs.

s. Fixed rates may be negotiated where predetermined rates are not
considered appropriate. A fixed rate, however, shall not be negotiated if (1)
all or a substantial portion of the organization's awards are expected to explre
before the carry-forward adjustment can be made; (ii) the mix of Federal and
non-Federal work at the organization is too erratic to permit an equitable
carry—forward adjustment; OF {iii) the organization's operations fluctuate
significantly from year to year.

provisional and fina

f. 1 rates shall be negotiated where neither
predetermined nor fized rates are appropr

iate.
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; g and publ re.ations Lof

2 3 councLis

4 ! h Devarages

4. Audit zosts and related services

5. Dad debts

G Bonding costs

7. Communication ©osts

8 Compensation Jor personal services

9. Contingsancy pPIovisions

0. Defense and prosecution oI I minzl and civil nroceadings, Claims, app

c

and patent infringement
Depreciation and use allowances

Donations and contributions

Employee morale, health, and welfare COSLS

Entertainment COSTS
Equipment and other capitz
Fines and penalties

rund raising and inve

Gains and losses on d
Goods or services for
Housing and personal

Tdle facilities and i

Interest
Labor relations costs
Lobbying

Losses on other spons
Maintenance and repail

SNOUD A O P R D0 00 - Y U R e

s

Memberships, subscrip
Organization cests
Page charges in professional journals
Participant support costs
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34. Patent costs

35. plant and homeland sescurity COStTS

36. Pre-agreement costs

37. Professional services costs

38. publication and printing COStS

39. Rearrangement and alteration costis

40. Reconversion coOSts

41. Recruiting costs’

42. Relocation costs

43, Rental costs of buildings and sgulipment

44, Royalties and other costs for use of patents and copyrights
45. Selling and marketing

46. Specialized service facilities

47. Taxes

48. Termination costs applicable to sponsored agreements

e ~
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sdvert.sing and publi

a. The term & s . ) w5 oh o8vs s 1
cmrmliary admini LS i

DA
‘ranqmﬁttals, and

c. The only &zllowable sdvertising costs are those whiich are solely fox:
{1) The recruitment of 1 n
non-profit crganization of obligations aril
at-achment B, paragraph 41, Recruiting costs, and paragraph 42,
costsi;
{21 The procursment of goods and services iox a

Ffederal award;

{3} The disposal of scrap or surplus materials acquired in the
performance 0f a Federal award except when non-profit organizations are
reimbursed for disposal costs at a predetermined amount; oY

I

(45 Other specific purposes necessary to meet the requirements O

he Federal awar

I

d. The only allowable public relations costs are:

(1) Costs specifically reguired by the Faderal award;

(2} Costs of communicating with the publ ic and press perta
specific activities or accomplishments which result from periormance O
awards (these costs are considered necessary as part of the outreach =
the Federal award}; or

{3} Costs of honductwno general liaiso with news media and
government public relations off ficers, to the eytent that such activities are

=

limited to communication and liaison necessary keey the public informed o
matters of public concern, such as notices of Federal contract/grant awards,
financial matters, etC.




Costs incurred by advisory councils or committees are zllowable as & dirsct cost
where authorized by the Federal awzarding agency or as an indirect cost where
allocable to Federal awards

3 holic beverages are unallowable

a T performed in accordance with, the

Sin nlar 2-133, "Audits of States, Local

Gov s” are allowable blso see 31 USC

7505 (b) of Circular A-133

b. Other audit costs are allowable if included in an indirect cost rate
proposal, or if specifically approved by the awarding agency a5 2 direct cost to
an award

—upon procedures engagements to monitor subrecipients who
33 under section 200(d} are allowable, subject to the
1

33, section Z30 ib)(2}.
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Government regulir

rezson oI The act

instances where

ymance, payment o & £ infringenent, and fidelity

=

. Zosts of o the =erms of the award ars
allowable.
< sasts of bonding required by the non-profit organization in the
general conduct of 3us operations are allowable to the gxver that such bonding
crice and the rates and premiums are

5 in accordance with sound business pra
reasonable under the circunmstances.

[ors

7.  Communication costS. Costs incurred for teleph
distance telephone calls, telegrams, postage, messe
rransmittal services and the like are allowable.

3. Compensation for personal services.

a pefinition. Compensation for personal services includes all
compensation paid currently or accrued by the organization for services of
enaplovees randered during the period of the award (except as otherwise providead
in subparagraph h). 1t includes, but is not limited to, salaries, wages,
director's and executive comuittee member's fees, incentive awards, fringe

i
benefits, pension plan costs, allowances for off-site pay, incentive bay,
lpcation allowances, hardship pay, and cost of iiving differentials.

b. Allowability. Except as otherwise specifically provided in hi
paragraph, the costs of such compensation are allowable to the extent

{1) Total compensation to individual employees is reasonable for the
services rendered and conforms to the estapblished policy of the organizatio
consistently applied toO poth Federal and non-Federal activities; and

?) Charges to awards whethex treated as direct oY indirect costs
sre determined and supported as required in this paragraph.

c. Reasonableness.

{1} When the organization is predominantly engaged in activities
other than those sponsored by the Federal Government, compensation for smployees
on faderally-sponsored work will be considered reasonable tTO the extent that 1t
is consistent with that paid for similar work in the organization's other
activities. :

{2) When the organization is predominantly engaged in federally-
sponsored activities and in cases where the kind of employees reguired fo
Federal activities are not found in the organization's othexr activi

22 T




o organization o
¢ typee of compensation due

e Unallowable costs Cost
of this Attachment shall not bes al
basis that they constitute persona

f. Overtime, extra-pay shift,
vertime, extra-pay shifts, and multi-shi
ior approval of the awarding agency except:

allowable only with the

(1} When necessary to cope with emergencies, such as those resulting
from accidents, natural disasters, breakdowns of eguipment, or occasional
operational bottlenecks of a2 sporadic nature

{2} When employees are performing indirect functions, such as
adminlistration, meintenance, or accounting

3) In the performance of tests, laboratory procedur

( es, or other
similar operations which are continuous in nature and cannot reasonably be
interrupted or otherwise completed. '

{4) When lower overall cost to the Federzl Government will result

g Fringe benefits

{1} Fringe benefits in the form of regular compensation paid to
emplioyees during ods of authorized absences from the job, such as vacation
leave, sick leave, litary leave, and the like, are allowable, provided such
costs are absorbed all organization activities in proportion to the relative
amount of time or fort actually devoted to each..

(2) Fx e benefits in the form of employer contributions or
expenses for soclal security, employee insurance, workmen's compensation

t

insurance, pensio an costs (see subparagraph h), and the like, are allowable,
provided such. ben S are granted in accordance with established written
organization polici Such benefits whether treated as indirect costs or as
direct costs, shell be distributed tc particular awards and other activities in




sueh
DYemiuns

LEES. Howe

{p) Where an osrganization fpllows a consistent policy of
sing actual payments to, Or on behalf of, employees Or formar emplinyees [OT
unemp loyment compensation OX workers' COmMpens such payments are ailowable
in the year of payment with the prior approval of ne awarding agancy, provided
they are allocated to all activities of the ani i

O
[
e
=1
-
o~
o
of
=
(=]
]

{4y Costs of insurance on the lives of trustees, officers, oY oiner
smployees holding positions of similar responsibility are allowable only to th
aztent that the insurance represents additional compensation. The costs of Sv
insurance when the organization 1is named as beneficiary are unallowable.

]

v)
e

h

h. Organization—furnished automobiles. That portion of the cost
organization—furnished automobiles that relates to personal use by emplo
{including transportation to and from work) 1is unallowable as fringe ben
indirect costs regardless of whether the cost 1s reported as taxable incom
the employees. These costs are allowable as direct costs o sponsored awaxrd

oved by

when necessary for the performance of the sponsored award and appr

awarding agencies.

1. Pension plan costs.
(1) Costs of the organization's pension plan which are incurred in
accordance with the established policies o0f the organization are allowable,

provided:
ta) Such policies meet the test of reasonableness;
(b) The methods of cost allocation are not discriminatory;

(c) The cost assigned to each fiscal year is determined in
accordance with generally accepted accounting principles (GARP), as pre
in Accounting Principles Board Opinion No. 8 jssued by the American I
Certified Public nccountants; and

(d) The costs assigned to 2 given fiscal year are funded for
all plan participants within six months after the end of that year. However,
increases to normal and past service pension costs caused by a delay in funding

the actuarial liability beyond 30 days after each quarter of the year to which
such costs are assignable are unallowable.

(2) Pension plan rermination insurance premiums paid pursuant to tne
Employee Retirement Income Security Act (ERISA} of 1974 (Pub. L. 93-406) are
allowable. Late payment charges oD such premiums are wmallowable.
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{p) employer-emplovee agreement

{c} established policy that c , an implied
agreement on the crganization's par

e circumsLances of the part

follows

{a) Actuzl n
zllocated to 21l activities; o
for normal severances, such me
operations is reasonable in light o
severances over a representative
z1llocated to all activities of

{b) Zbnormal
surement of costs by

s

n
ot
o
il
D
rt
i

n

To both pa .

Federal Government recognizes
its fair share, in any specific
on a case-by-case basis in the

~e{c) Costs in d
known as "a golden parachute” pa n W
normal severance pay paid by the organization to an employee upoOn termination of
employment and are paid to the employee con t;ngedt upon a change in management
control over, or ownersh ip of, the organization's assets are unallowable.

{d}) Severance payments to foreign nationels employed by the
org ation outside the United States, to the extent that the amount exceeds
the customary or prevailing practices for the organization in the United States
are unall Jabie, unles they are necessary for the performance of Federzl
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wages Lo awar be 3 reports, as prescribed
supparagraph exce peen approvad i

writing py the cognizant £ mt-achment 2.}

; o] refiecring the disftrobution o0f activity of each 2L LUVES
must be maintained for all staff members {professionals and nonprofessionals;
shose compensation 1is charged, irn whole or in part, directly to awards. 0
addition, in order to sSupporx rne allocation of indirect costs, such reports

ned for other employees whose work involves two OI MOIE

musc also be maintal Y

it3 s distribution of their compensation betw
needed in the determination of the srganiza
e.qg., an employee engaged part-time in indirect cost
direct function}. Reports maintained by non

a
1sfy these requirements must meet the following
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functions or activiti
indirect cost rate({s) (
activities and part-time
profit organiz tions to
standards:

!

{a) The reports must reflect an after-the-fact determinati
s oot ] =

ctivity of each employee. Budget estimates (i.e.,
re the services are performed) do not qualify as suppo
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{c] The reports must be signed by the individual emplovees, ©°F
by a responsible supervisory official having first hand knowledge of the
activities performed by the employee, that the distribution of activity
represents a reasonable estimate of the actual work performed by the employee
during the periods covered by the reports.

(d) The report
coincide with one or more pay periods.

s must be prepared at least monthly and must

(3) Charges for the salaries and wages of nonprofessional employees,
in addition to the supporting documentation described in subparagraphs (1) and
(2), must also be supported by records indicating the total number of hours
worked each day maintained in conformance with Department of Labor regulations
implementing the Fair Labor Standards Act (FLS2) (28 CFR Part 516). For this
purpose, the term "nonprofessional employee" shall have the same meaning as
"nonexempt employee, " under FLSA.

(4) Salaries and wages of employees used in meeting cost sharing or
matching reguirements on awards must be supported in the same manner as salaries
and wages claimed for reimbursement from awarding agencies.

9. Contingency provisions. Contributions to a contingency reserve Or any
similar provision made for events the occurrence of which cannot be foretold
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ustees,

s
commencemant crLa r admi
relationship to the proceedings
(3) Fraud, as used herein, means (i} acts of
attempts to defraud the Federal Government or toO corrupt
that constitute a cause for debarment Or suspension (&as Sf i g
regulations), and (iii} acts which vioclate the False Claim T, 1 s.C.,
sections 3729-3731, or the Anti-Kickback Act, 41 U.S C., sections 51 and 54

i

b {1y Except as otherwise described herein, COSTS incurred imn
connection with any criminal, civil or administrative proceeding (including
filing of &z false certification) commenced by the Federal Government, or z
State, local or foreign government, are not allowable if the proceeding: (1)
relates to a viclation of, or failure to comply with, a Federal, State, local oY
foreign statute or regulation by the crganization {including its agents and
employees), and (2) results in any of the following dispositions:
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by consant oI

and the “he

agresment
ot incu d by
otherwise not allowable undex subparagraph b may
specifically provided in such agreement.

‘ are
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o

rre

e

he
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eding referred to in subparagraph b is commenced by a Stat
the authorized Federal official may allow the coOs
ganization for such proceedings, if such authorized official
costs were incurrad as a result of (1) a specific term OXr
ly-sponsored award, or {(2) specific written direction of
of the sponsoring agency.

e,
local or TS
incurred
determines t
condition oI
an

-

[

cee

o

e. Costs incurred in connection
subparagraph b, but which are not made

with pro dings described in
unallowable by that subparagraph, may be

allowed by the Federal Government, but only to +he extent that:

{1) The costs are reasonable in relation to the activities required
to deal with the proceeding and the underlying cause of action;

(2) Payment of the rosts incurred, as llowable and allocable costs,
is not prohibited by any other provision{s) of the sponsored award;

{2) The costs are not otherwise recovered from the reder
Government or a third party, either directly as a result of the proc zding oY
otherwise; and,

(4) The percentage of costs allowed does not sxceed the percantage

determined by
complexity of

an authorized Federal official to be appropriate,
the litigation, generally accepted principles gov

considering the
erning the award

of in civil actions involving the United States as a party, and such
other factors as may be appropriate. Such percentage shall not exceed 80
percent. However, if an agreement reached under subparagraph ¢ has explicitly
considered this 80 percent limitation and permitted a higher p entage, then
the full amount of costs resulting from that ag cement shall be allowable.

f legal fees

erc

el

P

A

&=
¥

£ Costs incurred by the
suits brought by its employees or ex-
Fraud Act of 1988 (Pub. L. 100-700},
to make such employee whole, where the organization was foun

are unallowable.

organization in connection with the defense of
employees under ssction 2 of the Major
including the cost of all relief necessary
d liable or settled,

and consultant services, and related

Costs of legal, accounting,
vernment claims or

g.
connection with defense against Federal Go

costs, incurred in
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uipment on hand may
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ated to the non-profit organizati
value at the time of t i
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{3) Bny portion of th
o organi ion of a statutory matchi
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ere depreciation method is T of us
fe) established in each case for usable capital assets
on such factors as type of construction, nature of th
hnological developments in the particular program area,
ement policies followed for the individual items or cl
The method of depreciation used to assign the cost of
assets) to accounting pe lect the pattern
sset during its useful 1
ar evidence indicating that the expected consumption of the
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proprizte method.
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f. When the depraci 1 SS
no depreciation may be &liowe 3 -hat, e ar Y
would be viewed as fully depreciatedv However, & reasonable use allowance may
he negotiated for such assets if warranted after taxing into consideration the
eviously ¢ F ral Government, the
o

due tLO

=

g. Where the use allowance method is followed, the use allowance for
buildings and improvement fincluding land improvements, such as paved parking
areas, fences, and sidewalks) will Dbe computed at an annual rate not exceeding
two percent of acquisition cost.

]
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11 be computed at an annual rate not e
ition cost. When the use allowance metho

The use allowance I nt will

siti

1ding must be treated as a single asset; the
n

o = i
six and two-thirds percent of acqu
used for buildings, the entire bui
puilding's components (e.g. plumbing system, heating and ailr conditioning,
etc.) cannot be segregated
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The two percent limitation, however, need not be applied to equipment which is

merely attached or fastened to the building but not permanently fixed to it and
which is used as furnishings Or decorations or for specialized purposes (e.g.

deptist chairs and dental treatment units, counters, laboratory nenches bolte
to the floor, dishwashers, modular furniture, carpeting, etc.). Such eguipmen
will be considered as not being permanently fixed to the building if it can s}
removed without the need for costly or extensive alterations or repairs to the
puilding or the equipment. Equipment that meets fhese criteria will be subject

to the 6 2/3 percent egquipment use allowance limitation.

® 0

h. Charges foxr use allowances OI depreciation must be supported by
adequate property records and physical inventories must be taken at least once
every two ysars f(a statistical sampling basis is acceptable) to ensure that
assets exist and are usable and needed. When the depreciation method 1is
followed, adequate depreciation records indicating the amount of depreciation
taken each period must alsc be maintained.

12. Donations and contributions.

a. Contributions oOrI donations rendered. Contributions or donations,
including cash, property, and services, made by the organization, regardless of
+he recipient, are unallowable.

b. Donated services received:

i
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) Where donzted ser
i rect costs an oca
T costs of the proj
d or used to meel co

{8) The value of the donated services may be ussd to meet cost
sharing or matching reguirements under conditions described in Sec.__.ZB of
Circular B~110. Where donated services are treated as indirect costs, indir
cost rates will separate the value of the donations so that reimbursement w
not be made

(1) Donated goods; i.e., expendable personal proper
donzted use of space may be furnished to z non-profit organizati
the goods and space is not reimbursable either as a direct or

{2} The value of the donations may be used to meet cost sharing or
matching share requirements under the conditions described in Cilrcular A-110.
Where donations are treated as indirect costs, indirect cost rates will separate
the value of the donmations sc that reimbursement will not be made.

Emplioyee mo:
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Y4, Eptertainment CIU3US (mgts of entertailnment, ingliuding amusement,
diversion, and social activities and anv costs directly associated with such
cmsts such as tickets To shows 5 SpOXLS events, meals, lodging,
sransportation, and gratulities) are pnallowable

1%, Equipment and other capital expenditures.

a. For he following definitzons app.y
(1) Exp s expenditures for the a i

cast of capital assets equip ildings, land), or expenditures to make
improvements toO capital assets hat materially increase their wvalue or useful
1ife. Acguisition cost means the cost of the asset including the cost tc put it
in place. Acguisition cost for eguipment, for example, means the net invoice
price of the squipment including the cost of any moslifications, attachments,

c y apparatus necessary toO make it usable for the purpose

cessories, or auxiliar
r which it is acquired. ancillary charges, such as taxes, duty, protective in
ransit insurance, freight, and installation may be included in, oOr excluded

om the acquisition cost in accordance with the non-profit organization's

¥

(&)

HotR ot T
[

gular accounting practices.

i

(z) “Eguipment” means an article of nonexpendable, rangible pesrsonal
property having a useful life of more than one ye=sar and an acguisition cost
which sguals or exceeds the lesser of the capitalization level established Dy

the non—-proifit organization for financial statement purposss, O $5000.

(3) "Special purpose squipment” means egquipment which 1is used only

for research, medical, scientific, or other technical activities. Examples of
special purpose eguipment include microcscopes, #A-Iay machines, surgical
instruments, and spectrometers. )

not

{4) "General purpose equipment” means sequipment, which i t
Examples

s
limited to research, medical, scientific or other technical activities.
nclude office equipment and furnishings, modular offices, talephone networks,
information technology eguipment and systems, air conditioning eguipment,
reproduction and printing'equipment, and motor vehicles.

b. The following rules of allowability shall apply to eguipment and other
capital expenditures:

. - ‘ 7 e em—— .;...»_ - ﬁ..___.‘p—_Tn . " ~ A S i Al ¢
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orga uding financizl campaigns,
s, sclicitati guests, and similar expenses
incurred so We y to raise capitzl or obtain contributions are unallowable.

C Fund raising and investment activities shall be allocated an
appropriate share of indirect costs under the conditions described in
subparagraph B.3 of Attachment 2
18 Gains and lcsses on depreciable assetis

a. (1) Geains and losses on sale, retirement, or other dispocsition of
depreciable property shall be included in the year in which they occur as
credits cor charges to cost groupingls) in which the depreciaztion applicabis to

33 ATTACHMENT .o
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e as part of the purchass
o of a into account 1in

-

Cermlning

sje

to maintain permissible
B, paragraph 22.

Lnsurance,

(d) Compensation for the us b ba i
through use allowances in lieu of depreciation 1n accordance with paragrapn -.

1]
-0

{e} Gains and losses arising from mass Or extraordinary sales,
retirements, or other dispositions shall be considered on a case-by-case basis.

. Gains or losses of any nature arising s or exchange of
property ozher than the property covered in subparagraph a shall be excluded in
computing award costs.

16. Goods or services for personal use Costs of goods or
personal use of the organization's employses are unallowable
whether the cost is reported as taxable income to the esmployee
20. Housing and personal living expenses.

4. Costs of housing (e.g., depreciation, maintenance, utilities,
furnishings, rent, etc.). housing allowances and personal living expenses for/ozZ
the organization's officers are unallowable as fringe benefit or indirect costs
regardless of whether the cost is reported as taxable income to the employees.
These costs are allowable as direct cosis to sponsored award when nacessary for
the performance of the sponsored award and approved by awarding agencies.

rorm "officers" includes current and past officers and employees.

o
-
o8
o
-t

21. Idle facilities and idle capacity.
. 2s used in this section the following terms have the meanings set fort
(1) wpacilities" means land and puildings or any portion thereof,

squipment individually or collectively, or any other tangible capital asset,
wherever located, and whether owned or leased by the non-profit organization.

34 ATT ACHMENT
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workload; or

(2) Elthough not necessary to meet fluctuations in workload, they
were niecessary when acguired and are now idle because of changes in program
requirements, efforts to achieve more economical operations, reorganization,
termination, or other causes which could not have been reasonably foressen
Under the exception stated in subparagraph, costs of idle facilities are
allowable for a reasonable peri f time, ordinarily not to exceed one year,
depending on the initiative tak o use, lease, or dispose of such facilities.

c. The costs of idle capacity are normal costs of doing business and are a
factor inthe normal fluc*ua%ions of usage or indirect cost rates from period tc
period. Such costs are allowable, provided that the capacity 1s reasonably
anticipated to be necessary or was originslly reasonable and 1s not subject to
reduction or elimin athD by use on other Federal awards, subletting, renting, or
szle, in accordance with sound business, economic, or Lty pract
Widespread idle capacity throughout an entire facility o gr
assets having substantially the same function may be le
22 Insurance and indemnification.

a. Insurance includes insurance which the organization 1s required to
carry, or which is approved, under the terms of the award and any other
insurance whicb the organization maintains in connection with the general

conduct cof its operations. This paragraph does not apply to insurance which
represents fringe benefits for employees (see subparagraphs 8.g and 8.1i(2)}.

too~

1) Cosis of insurance reguired or approved, and maintained,
pursuant to the award ar 1 1

-~

{2} Costs of other insuran meintained by the o:gan-ZaLlon in
connection with the general condu of its opesrations are zllowakble subject to
the following limitations:
{a) Types and extent of coverage shall be in accordance with
sound- business.practice and the rates and premiums shall be reasonable under the

circumstances.

23




provision is mads,

n

nther employes lar rasy o] al
5 the extent tl . g ts additional compensation [see
subparagraph 8.gl4)1. : - s insurance when the organization is
identified as tha b ficl 3 tiowable.

Costs of insurance with

efects
defects in the organization's macerials

respect to any <
sr workmanship ar

arch technigues. Medical liability insurance costs shal
s

(g) Medical 1iability (malpractice) insurance. Medical
liapility insurance is an allowable cost of Federal research programs only Lo
the extent that the Faderal ressarch Drograms involve human subjects OF trail

e

cost and shall be assigned to individual projects ba ed
ered

of participants in res
bz treated as a direct
on the manner in which the insurer allocates the risk Zo the population cov
py the insurance. .

(3) Actual losses which could have been coversd by permissible
insurance (through the purchase of insurance or a self
unallowable unless expressly provided for in the award, except:

ed because of losses not covered under nominal

{a} Costs incurx
deductible insurance coverade provided in keeping with sound business practice
are allowabile.

(b} Minor losses not covered by insurance, such as spoilage,
preakage, and disappearance of supplies, which occur in the ordinary course of
operations, are allowable.

b. Indemnification includes securing the organization against liabilities

+o third persons and any other loss or damage, not compensated by insurance or
otherwise. The Federal Government is obligated €O indemnify the organization
only to the extent expressly provided in the award.

nterest.

3]
w
-t

a. Costs incurred for interest on borrowed capital, temporary use of
endowment funds, O +he use of the non-pro rganization’s own funds, however
represented, are unallowable. However, int + on debt incurred aftexr

September 29, 1995 to acquire or re lace capital assets (including

o)
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le) B summary of the building contract with estimated cost
statement of source and use of funds

(f) 2 schedule of planned occupancy dates

ies costing over $500,000, the non-profit

r to the acqu151t“on or replacement of the facility,
i accordance with the provisions of Sec. _ .30

-110, which shows that a financed Durcnase or capitel

rganization than other leasing ‘Lerua ,wes, on
g ] d

the nop-profit organization from an unrc! ted
e/purchase analysis shall include a comparison of

jected total cost comparisons of both

asset is expected to be used by the non-profit

s

the net p*ﬁsont value o
zlternatives over the period

organization. The cost compari associated with purchasing the facili ty shall
include the estimated purchase price, anticipated operating and maintenanc

costs (including property taxes, if applicable) not included in the debt
financing, less any estimated asset salvage value at the end of the period
defined above. The cost comparison for a capital lease shall include the
sstimated total lesse payments, any estimated bargain purchase option,

and meintenance costs, and taxes not included in the capital leasing
arrangement, less any estimated credits due under the lease at the end of the
period -defined above. Projected operating lease costs shall be based on the
anticipated cost of leasing comparable facilities at fair market rates under
rental agreements thal id be renewed or resstablished over the period defined
above, and any expect intenance costs and allowable property tazes to be
borne by.the non- ganization directly or as part of the lease

::Il”aflg::mcﬂ [

0
~J




4: Investment
nding payment

hie interest CZO3T.

svice are not reguired

{5, Reimbursaments 2 >
v “he to-al cost analysis reguired o] G2 at a kg
opurating iease 1S determined to be less costly gran purchasing through debt
financing, then reimbursement 1S Limited ©o the amount determined if leasing had
hearn used. In all cases where & lease/purchase analysis is performed, Federal
reimbursement shall be based upon the least sxpensive rnative.

{6 Nom-profit oroanizations are also subjeft Lo Ine folloviing

conditions:

ta) In
acguired before or reacquired after

hH

{b) Interest attributable to fully depreciated assets i3

he non-

(c) For debt arrangements over 41 million, unless t

et purchase
£

T

ization makes an initial egquity contribution to the as

w

profit organi ¥

of 29 percent Or mMoOre, non-profit organizations shall rsduce claims for interest
expense by an amount squal to imputed interest earnings on excess cash flow,
which is to be calculated as follows. Annually, non-profit organizations shall
prepare & cumulative (from the inception of the project) report of monthly cash
fiows that includes inflows and outflows, regardless of the funding source.

Inflows consist of depreciation expense, amortization of capitalized
construction interest, and apnual interest expense. For cash flow calculations,
the annual inflow figures shall be divided by the number of months in the year
(usually 12) that the building is in service for monthly amounts. Outflows
consist of initial equity contributions, debt principal payments {less the pro
rata share attributable to the unallowable costs of land) and interest payments.
Where cumulative inflows exceed cumulative outflows, interest shall be
calculated on the excess inflows for that period and be treated as a reduction
to allowable interest expense. The rate of interest to be used to compute
earnings on excess cash flows shall be the three month Treasury Bill clesing

rate as of the last business day of that month.

(d) Substantial relocation of federally-sponsored activities
rom a facility financed by indebtedness, the cost of which was funded in whole
or part through Federal reimbursements, to anotber facility prior to the
expiration of a period of 20 years requires notice to the Federal cognizant
agency. The extent of the relocation, the amount of the Federal participation in
the financing, and the depreciation and interest charged to date may require
negotiation and/or downward adjustments of replacement space charged to Federal
programs in the future. .

[}

(e} The allowable costs to acquire facilities and equipment

are limited to a fair market value available to the non-profit organization from
an unrelated ("arm's length") third party.

. ™
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contributions
Cr prior Lo oOCCu

{3)
construction co
accordance witl
24 Labor relations costs. Costs incurred in maintafning satisfactory
relations between the organization and its employees, includi costs of laborx
management committess, employee publications, and other rel activities are
zllowable.

O o Ww
L I

th O

rovisions of this Circular, costs associated
llowabls:
Attempts to influence the outcomes of any ; State, or
refe:epdum, lnlt“éITV:, or S%miTaf procedure, through in kind cor
dor 11 Civity;
influence: {i} The introduction cf Federal or
enactment or modification of any pending Federsal
gh communication with any member or employee of th
(1ncludﬂnc efforts to influence State or lova“
lobbying activity), or with any Government
connection with a decision to sign or veto enrolled
~~~~~ troduction of Federal or
n of any pending Federal
1g publicity or



N osuppori oI OF in knowaing prehal

iobbying.

The following activi

s

O ot
o
g O
[s S}

o]

3

©
v
“
-y T ¢t

a topic dir ct or

i
agreement through hearing testimony, statensn
<

O
E]
=3
i
g‘

D
[

state lesglslatTure, O supdivi

response Lo @ documented reques {including a Congressional scord notice

requesting testimony OF statements for the record at a regularly scheduied
e

hearing) made by the recipient member, legislative pody or subdivision, 0¥ &
S

e

2

£f member thereof; provided such information is resadily ohtainable

+

cognizant st
and can be r
under this
ro offer te
written re
4.

Maember O

(0

adily put in deliverable form; and further provided that cosSts
ction for travel, lodging or meals are unallowable unless incurred

imony at & regularly scheduled Congressional hearing pursuant to a

s

s

nest for such presentation made by <he Chairman or Ranking Minority
he Committes OF Subcommitiee conducting such hearing.

e
T

(2} Any lobbying made unallowable ny ‘subparagraph al3) to 2
State legislation in order to directly reduce the cost, or to avoid mater
perform the grant, contract, oY

&)

impairment of the organization's aut ority t
other agreement.

y BEny activity specifically authorized by statute LO be undertal2D

m the grant, contract, oOF other agresement.

,
1
with funds fr

O W

c. (1) When an organization seaks reimbursenment for indirect
rotal lobbying costs shall be separately identified in the indirect cos
proposal, and “hereafter treated as other unallowable activity costs in
accordance with the procedures of subparagraph B.3 of Attachment A.

{7} Organizations shall submit, as part of the annual indirect cost
ate proposal, a certification that the requirements and standards of this
t

aragraph have been complied with.

Tk

{3) Organizations shall maintain adequate records to demonstrate
etermination of costs as being allowable Or unallowable pursuant to
aragraph 25 complies with the reguirements of this Circular.

(4) Time logs, calendars, or similar records shall not be reguiread
+o be created for purposes of complying with this paragraph during any
particular calendar month when: {i1) the employee engages in lobbying (as defined
in subparagraphs (a) and (b)) 25 percent or less of the employee's compensated
hours of employment during that calendar month, and (2} within the preceding
five-year period, the organization has not materially misstated allowable or
unallowable costs of any nature, including legislative lobbying costs. When

conditions (1) and (2) are met, organizations are not reguired to establish
records to support the allowabliliy of claimed costs in addition to records

40 e e e ™
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lump sums £

27. Meintenance and repair costs. Costs inc
repair, or upkeep of buildings and eguipment
otherwise provided for) which neither add to
nor appreciably prolong i te

condition, are allowabl

permanent value of th

intended life cghall |

28 Materizls

prices, ne
stockrooms shou
method of pric
transportatio

3

s

Fh
Q
]
=
&
]
9]
o
Q
hue
o

C. Only meterials and supplies actually used for the per
1 award may be charged as direct costs.
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Lransgporidat

to such

Entertalnment SUPPUTE
al
#. Toszs of the non-o mempership in businass,
~hnical, 1 fassional organizaltlons allowable.
to Dusiness,

~. Costs of members
2llowable with prior approval by vederal cognizant agency.

d. Costs of membership in any country club or social or dining club or
organization are unallowable.

31—t

fees to promoters, organizers Or managemant consultants, at
nts, or investment counselors, whether or not employses of t
£ion, in connection with establishment OX reorganization of an

ation, are unallowable except with prior approval of the awarding agency.

Organization costs. Expenditures, such as incorporation fees
T

o~
t
oS U
[
<
w

& b W

o O
ty
0
JU Y

- professional

32. Page charges in prof s
2 search ©08TSs, where:

sional journals. Page
journal publications ar r

es
allowable a2s a necessa

a. The research papers report work supported by the Federal Government;
and

. The charges are levied impartially on 211 research papers published by
the journal, whether or not by federally-sponsorad authors.
33 participant support costs. participant support costs are direct costs for
items such as stipends or subsistence allowances, travel allowances, and
registration fees paid to or on behalf of participants or trainees {but not
employees) in connection with meetings, conferences, symposia, Or training
prodiects. These costs are sllowable with the prior ap roval of the awarding
pLo. E J
agency.
34. Patent costs.

a. The following costs relating to patent -and copyright matters are
allowable: (1) cost of preparing disclosures, reports, and other documents
required by the federal award and of searching the art to the erxtent necessary
to make such disclosures; (ii) cost of preparing documents and any other patent
costs in.connection with the filing and prosecution of a United States patent
application where title or royalty-free license is required by the Federal
Government to be conveyed to the Federal Government; and (1ii) general
counseling services relating to patent and copyright matters, such as advice on
patent and copyright laws, regulations, clauses, and employee agreements {but

42 o~
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homeland secu sary and
utine and hom d protect I
re allowable. ch ¢ s de, but a

personnel engaged in security activities;
urity services; consultants; etc. Capital
ant security purposes &rs subject to parad
expenditures, of this Circular

Pre-agreement costs. Pre-award costs are theose incurred prior to the
a of e d tly p uan otiation and in
Rols e c to comply with the
je ch costs are allowable
f incurred after the
the awarding agency

b. In determining the
e factor or any speci
inative. However, th

I
=
’J
]

he nature and scope of the service rendered in relation to




anyyl oyment

oY CONCern

service and cust ; fees charg secizlly on non-Federal

f the contractual agresment for tThe service fe.g.,

85 Adeguacy

description of rhe service, =astimate

time raguired, raie o

trermination provisionsi.

c. In addition to the factors in subparagraph b, ret
allowable must be supported DY evidence of bona Ifide servi
rendered

ainer
es

48,  Publication and printing costs.

5. Publication costs include rhe costs of printing {including the

processes of composition, plate-making, DIess work, binding, and the end
products produced by such processes), distribution, promotion, mailing, and
g ] handling. Publication costs also include page charges in professional

h. 1If these costs are not identifiable with a particul cost objective,
they should be allocated as indirect costs Lo 211 benefiting activities of the
non-profit organization

c. Page charges for professional journal publications are allowablie as &
necessary part OF research costs where:

(1) The research papers report work supported by the Federal
Government: and

(2} The charges are levied impartially on all research papers
published by the journal, whether oI not by federally-sponsored authors.

35, Rearrangement and alteration costs. Costs incurred fo
rearrangement and slteration of facilities are allowable.
and alteration costs incurred specifically fox the project

a
the prior approval of the awarding agency.

40. Reconversion costs. CosSts incurred in the restoration or rehabilitation of
the non-profit organization's facilities to approximately the same condition
existing immediately prior to commencement of Federal awards, less costs related
to normal wear and tear, are allowable.
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T o} a a o
the newly hired ve s o 5 ith ontzr i T e
months after being hired, the organization will be reguired to refund or credit
such relocation costs to the Federal Government
42 Relocation costs
a Relocation ccsts are costs incident to the permanent change of duty
ssignment (for an indefinite period or for a stated period of not less than 12
il Lsting employse or upon recrultment of a new employee
allowable, subject to the limitation described in
1

and d, provided th

(2) Reimbursement to the employee 1s in accordance with an
established written policy consistently followed by the emplover
{2) The reimbursement does not exceed the employee's actual (or

(1 osts of transportation of the employee, members of his
immediate family and his household, and personal effects to the new location




.

amp Loys®

{47 The continuing f ownership of the vacant former home
-he asttlement or lease datie of the employee's new permansnt home, such a8
{ d of fiying up exXpenses),

-enance of buildings and grounds {exclusive ©
‘ries taxes, and property insurance.

R SR

15y Other necessary and reasonable expenses normally incident to
relocation, such as the COSLS of ¢ disconnecting and
reinstalling household appliances, and purchasing insurance against loss of or
damages t©o personal property. The cOst of canceling an unexpired leass =3
Timiced to three times the monthly rental )
<. MAllowable relocation costs for new employees are limited to those

described in (1) and (Z2) of subparagraph 5. When relocation costs incurred
incident to the recruitment of new employees have been allowed either as &
the employee resigns for reasons within his control

-

direct or indirect cost and
within 12 months after hire, the organization shall refund or credit the
the costs of travel to an

overseas location shall be considered travel costs in accordance with paragraph
50 and not relocation costs for the purpose of this paragraph if dependents are
any reason and +he costs do not include coOSts

Government for its share of the cost. However,

not permitted at the location for
of transporting housshold goods.
4. Tne fcllowing costs related to relocation are unallowable:
{1} Fees and other COSLS associazed with acquiring a new home .

f a former home.

o
]
o8]
[
6]
@]

{2y A loss on th

(3) Continuing mortgage principal and interest payments on a home

peing sold.

Income taxes paid by an smaployee related to reimbursed

eN

)
relocation costs.

43, Rental costs of buildings and equipment.

a. Subject to the limitations described in subparagraphs b. rhrough d. of
this paragraph 43, rental costs are allowable to the extent that the rates are
reasonable in light of such factors as: rental costs of comparable property,
any; market conditions in the area; alternatives available; and, the Type, life
expectancy, condition, and value of the property leased. Rental arrangenents
should be reviewed periodically to determine if circumstances have changed and

s
=ty

other options are available.

b. Rental costs under wsale and lease back” arrangements are allowable

only up to the amount that would be allowed had the mon-profit organization

6 ermacmment Do
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zases undy_
subpa:agrapb b)
the property on

Financial Accounting Standards

be used to determine whether a lease is
to capital lsases ar

Subpa“agrash 23.

fees, and taxes that would not have been

¢ zllowable to the extent they meet
Unallowable costs include amounts pai

the lease agLeement was ehecube
Board. Statement 13,

a capital lease.

incurred had

or ganwzaLwon purchased the
i4. Royalties and other costs for use of patents and copyrights.

a. Royalties on a pzatent or copyright or amortization of the cost of
acquiring by purchase z covyrlg , patent, or rights thereto, necessary for the
proper performance cf the award are allowable unless:

(1} The Federal Government has a license or the right to free use of
the patent or copyright
{2y The patent or copyright has been adjudicated to be invalid, or
hezs been administratively determined to be invalid.
{3) The patent or copyright is considered to be unenforceable
{4) The patent or copyright is expired.
. Special care should be exercised in. determining reasonableness where
B ; g
the royalties may have arrived at as result:of less-than-arm's-length
bargaining, e.qg.: '
{1) Royzlties paid to persons, including corporations, affiliated
with the non-profit crganization. i
o (2) Royalties paid to unaffiliated parties, inclu uding corporations,
under an agreement entered into in contemplation that a Federzl award would be
made.
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nroiit organic

would havs

5elling and marketing. rosts of selling and marketing any products or
f the non-pro ] 21 ble {uniess allowad under
3, paragraph ati os+t. Howesver, these
allowable és ; app awarding agencies,
are necessary for the periormance of Tederal programs

a The costs of services provided by highly compiex OF specializead
facilitc ‘ ted hy the non-profit organization, such as compuiers, wind
£ . g acrors are allowable, provided the charges fny the services meel
th nditions of either 46 b. or C. and, in addition, take inwo account any
i £ s applicable credits under

tems of income Or rederal financing that gualify a
rtachment A, subparagraph A.5. of this Circular.
b. The costs of such services, when material, must be charged directly to
applicable awards based on actual usage of the services on the basis of 2
schedule of rates OY established methodology that (i) does not discriminate
against federally-supported activities of the non-profit organization, including
usage by the non-profit organization for internal purposes, and (ii) is designed
to recover only the aggregate costs of the services. The costs of each service
shall consist pormally of both its direct costs and its allocable share of all

sts. Rates shall be adjusted at least piennially, and shall take
eration over/under applied costs of the previous period(s) .

indirect CO
into consid

c. Where the costs sncurred for a service are not material, they may be

<

allocated as indirect costs.

d. Under some sytraordinary circumstances, where it is in the best
interest of the rederal Government and the institution to establish alternative
costing arrangements, such arrangements may be worked cut with the cognizant
Federal agency.

47. Tawes.

a. 1In general, taxes which the organization is reguired to pay and which
are paid or accrued in accordance with GAAP, and paymenis made to local
governments in 1lieu of taxes which are commensurate with the local government
services received are sllowable, except for (i} tasxes from which exemptions are
available to the organization dirsctly or which are available to the
organization based on an exemption afforded the Federal covernment and in the
latter case when the awarding agency makes available the necessary exemption
certificates, (ii) special assessments on land which represent capital
improvements, and (iii) rederal income taxes.

b. 2ny refund of taxes, and any payment to the organization of interest
thereon, which were allowed as award costs, will be credited either as a cost
reduction or cash refund, as appropriate, to the rederal Government.
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limitations set forth in this Circular, except tbat any such costs continuing
after termination due to the mnegligent or willful failure of the non-profit
organization to discontinue such costs shall be unalliowable.

c. Loss of useful value of special ling, machinery, and is generally
a2llowable if:

tooling, special machinery, or eguipment is not

[w)
0
v
te]
[
]
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53]
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-ty

1
e of use in the other work of the non-profit

(2} The interest of the Federal Government is protected by transfer
cf title cor by other means deemed appropriate by the awarding agency, and

3) The loss of useful value for any one terminated Federal award 1is
T ion of the acquisition cost which bears the same ratio to

the terminated portion of the Federal award bears

he entire terminated Federal award and other Federzl awards for which the

d tool n

ing, special machinery, or equipment was acguired.
where

of the

the reasonable
nd such

jat}

} the non-profit organizetion makes &ll rea
ign, settle, or otherwise reduce the cost o
2lso mey ke included the cost cof alterations of such leas

sonable efiorts to
f such legase. There
ed property, provided
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(b} The termination and settlement OI subawards.

ge, transportation, pr

ral Governnment OY
s or contractor
in accordance Wit

and disposition oI p
produced for the Fed
o
3

v m
9]

reimbursed for disp
.32 through

Tndirect costs related toO salaries and wages incurred as

nses in subparagraphs (1) and (2) . Normally, such indirect costs

sha.l be limited to fringe penefits, occupancy COSt, and immediate supervision.
f. Claims under sub awards, ircluding the al

which are common to the Federal award, and to othe

organization are generally allowable.

£

llocable portion of claims
r work of the non-profit

An appropriate share of the non-profit organization's indirect expense may be
allocated to the amount of settlements with subcontractors and/or subgranteess,
provided that the amount allocated 1is otherwise consistent with the basic

guidelines contained in Attachme i

nt 2. The indirect expense SO allocated shall
evclude the same and similar costs claimed directly or indirectly as settlement

ezxpenses.
49. Training costs.

a. Costs of preparation and maintenance of a program of instruction
including but not limited to on-the-job, classroom, and apprenticeship training,
designed to increase rhe vocational effectiveness of employees, including
training materials, textbooks, salaries or wages of trainees (excluding pvertime
compensation which might arise therefrom), and (1) salaries of the director of
training and staff when the training program is conducted by the organization;
or (ii) tuition and fees when the training is in .an institution not operated by
the organization, are z2llowable.

b. Costs of part-time education, at an undergraduate OX post-graduate
college level, including that provided at the organization's own facilities, are
allowable only when the course or degree pursued is relative to the field in
which the employse 1is now working or may reasonably be eypected to work, and are
limited to:

(1) Training materials.

(2) Textbooks.

o 50 ATTACHMENT ...
S paGE . S.0... OF _S2... PAGES




subsisience
education,

post-gradusa
course or degr

working or may
the prior appro
attributable to

so trained.

r year at
tiveness of
ns are allowable.
ks and related
llowable under
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subparagrapns b and C.
e Maintenance expense, and normal depreciation or fair rental, on
facilities owned or leased by the organization for training purposes are
gllowable to the extent set forth in paragraphs 11, 27, and 50.

f. Contributions or
including the donation of £
fellowships, are unallowabl

g. Training and education costs in excess of those otherwise allowable
under subparagraphs b and c may be allowed with priocr approval of the awarding
genc Tc be considered for approval, the organizztion must demonstrate that
such costs are consistently lDCUIIEd pursuant to an estakblished training and
education program, and that the course or degree pursued is relati to the
field in which the employee is now working or may reasonably be expected to
work
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organization

b. Lodging and subsistence. (oSS incurred by employees and oifl

trayel, including costs of lodging, other subsistence, and incidental expenses,
shall be considered reasonable and allowable only to the extent such costs do

not exceed charges normally allowed by the non-profit organization in 1ts

regular operations as the result of the non-profit organization’s written tra
policy. 1In the absence of an acceptable, written non-profit organization pol
regarding +ravel costs, the rates and amounts established under subchapter 1
Chapter 57, Title 5, United States code (“Travel and Subsistence Expenses:

Mileage Allowances™), or by +he BAdministrator of General Services, or by the
president {(or his or her designee) pursuant to any provisions of such subchapter

shall apply to rravel under Federal awards (48 CFR 31.205-461a)) .

c. Commercial air t©r vel.

(1) Airfare costs in excess of the customary standard commercial
airfare (coach or equivalent), Faderal Government contract airiare (where
authorized and available), or the 1owest commercial discount airfare are
unallowable except when such accommodations would: (a) reguire circuitous
routing: {b) reguire travel during unreasonable hours’; {¢) ezcessively prolong
travel; (d) result in additional costs that would offset the transportation
savings; or (&) offer accommodations not reasonably adequate for the traveler’s
medical nseds. The non-profit srganization must justify and document these
conditions on a case-by-case pasis in order for the use of first-class airfare
to be allowable in such cases.

({2) Unless a pattern of avoidance 1s detected, the Federal
Government will generally not guestion a non-profit organization's
determinations that customary standard airfare or other discount airfare is
unavailable for specific trips if the non-profit organization can demonstrate
either of the following: (a) that such airfare was not available in the
specific case; O (b) that it 1s the non-profit organizatlion’s overall practice

ro make routine use of such airfare.

d. Bpir travel by otler than commercial carrier. Costs of travel by non-
profit organization~owned, ~leased, or _chartered aircraft include the cost of
lease, charter, operation (including personnel costs), mailntenance,
depreciation, insurance, and other related costs. The portion of such costs
that exceseds the cost of allowable commercial air travel, 2as provided for in
subparagraphl} c.., is unallowable.

- ™~
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¢, and shall apply IO audits O zcal ve

xoept as OLnerwise Sp cifiad i o .400d

“he standards set forth in this Ci ar that Feder i
appiy Lo non-Federal entitlies shall be 2a ed by Feder:z e s
regulacions not later chan 60 days after ublica=ion of ¢ is z1
in the Federal Register, S50 «hat they will apply to audizs of fiscal years
beginning after June 30, 1996, with the exception that § _ .305(Db) of the
Arrachment applies Lo audits of Eiscal ysars beginning afrer June 20, 19398
The reguirements of Circular A-128, zlthough the Circular is rescl inded, and
the 1990 version of Circular A-133 remain in effect for audits of fiscal y=ars
beginning on Or pefore June 30, 1996.

The revisions published in the Federal Regiscer June 27, 2003, are
effective for fiscal years ending after December 31, 2003, and early
implementation is not permitted wizh the exception of the definition of
oversight agency for audit which is effective July 28, 2003.
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aypends caderal awards which

a a public accountcant or a Federal,

ganization, which meets the general

c ted government audicing standards
N

srace or local z
standards s i ac €
(GpeAaS) . The term auditor does not include internal auditors of nmon-proiit

‘=3 in genesrally

LaM e n .

organizations.

audit £inding means defici the auditor 18 reguired Dby
§ 510 (a) o report in the sch findings and guestioned costs.

CcFDR number means the number assigned to a rederal program in che
catalog of Federal Domestic Assistance (CFDA) .

Clustey of programs mMeans a grouping of closely related programs that

share common compliance reguirements. The types of clusters of programs ars
reszarch and development {R&D), student financial aid (s¥n), and other
clusters. “Other clusters® are as defined by the Office of Management and

udget (OMB)} in the compliance supplement Or &s designated by a State for
Federal awards the S5tate provides tO i-s subrecipients that meest the
definition of a cluster of programs. Wwhen designating an wother cluster," &
grate shall identiily the Federal awards included in the cluster and advise the
subrecipients of compliance requirements applicable to the cluster, consistent
with §_~_.400(d)(1) and 5__,-400(d)(2)1 respectively. A cluster of programs
shall be considered as one program 0T determining major programs, as
described in §___ .520, and, with the exception of R&D as described in

§  .200({ch, whether a program—specific audit may be elected.

coanizant agencyv £OT audit means the Federal agency designated to carry
out the responsibilities described in § 400 (a) -

compliance supplement refers to the Circulaxr A-133 Compliance
cupplement, included as nppendix B to Circular A-133, OT such documents as
AME or its designee may issue to replace it. This document is available from

the Government printing Office, Superintendent of Documenis, Washington, DC
20402-38325. B

Corrective action means action taken by the audicee that:

(1) Corrects identified deficiencies;
(2} Pproduces recommended improvements; OT

(3) Demonstrates that audit findings are either invalid or do not
.
[

warrant auditee action.

Federal agency has the same meaning as the term adency in Section 551(1)

Lo

of title 5 nited States Code.

7

Federal award means Federal financial assistance and Federal cost-
reimbursement contracts that non-Faderal sntities receive directly from
rederal awarding agencies oY indirectly from pass—through entities. It does
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i3} Maintain amnouncability over assats;

i3i) Demonstrate compliance with lawg, regulatlions, and other
ireme

2 rements;
(2] Transactions are executed in compliance with:

(1) Laws, regulations, and the provisions of contracts Or grant
agresments that ~ould have a direct and material effect on a Faderal program;
and

(1i) Bny other laws and regulations that are jidentified in the
compliance supplement; and

(3). Funds, property. and other assets are safeguarded against ioss

from unauthorized use O disposition.

Loan means a Federal loan or loan guarantee received OY administerzd by

a non-Federal entity.

ocal government means any unit of local government within a State,
including a county, porough, municipality, city, towd, rownship, parish, local
public authority, special district, school district, intrastate district,
council of governments, and any other instrumentality of jocal government

R R B L. e g

major program in accordance with § .520 or a program identified as a mWé
program by & raderal agency oY pass—through entity in accordance with
5 .215 (c) .

Maior program means a Federal program detexymined by the auditor to b
3

Management decision means ~he evaluation by +he Federal awarding agency
or pass—through entity of the audit findings and corrective action plan and
the issuance of a written dacision as to what corrective action is mecessary.

Non-Federal entity means & ctate, local government, OT non-profit

A 2

organization.

Non-profit oraanization means:

(1) any corporation, trust, association, cooperative, OTr other
organization that: .

(1) is operated primarily for scientific, educatiomal, service,

charitable, or gimilar purposes in the public interest;
(ii) Is not organized primarily for profit; and

{iii) Uses its net proceeds to maintain, improve, OT expand its
operations; and

(z) The term pnon-profit organization includes non-profit institutions
of higher education and hospitals.
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Seudent fipancial Ald (572, wnclade ograms O general sTudent
af nce, such gs Those authorized Dy TiT tne Bigher Bducetion kot
o as amended, (20 U.3.C. 1070 =2t sed. is administered by the
U, = Zducation, and similar provided Dy cther Federal
Ex include programs which provide Zello ips or similar
B2 ents on & COmMpetilive nesis, oY I0r ied studiss OF

subrecipient means a non-Federal entity tnat expends rederal awards
received from a pass—zhrouqh epntity co carry out a Federal program, put do=s
not include an individual that is a weneficiary of such a program. A
subhrecipient may also be & recipient of other vederal awards directly from a
Federal awarding agency. Guidan on discinguishing betwesn & supbrecipient

[29
and a vendor 1S provided in § .210.

Types of compliance requirements reiers to the types of compliance
reguirements listed in the compliance supplement. Examples include:
activities allowed oI unallowed; allowable costs/cost principles; cash
management; eligibilityi matching, level o0f effort, earmarking; and,

reporting.

e

Vendor means & dealer, distri eller providing
goods OF services that are reguired
These goods O services may .be fo rga
peneficiaries of the Federal program. nddi
hetween a subrecipient and a vendor iS provided in §  .210.

r, merchant, oI other s

the conduct of a ‘ederal program.
nization's own use OrI for the use of

+ional guidance on distinguishing

3]
¥

Subpart B--2udits

§ .200 audit requirements.

{a) pudit reguired. Non-Federal entities that expend $300,000
($500,000 for fiscal years ending after December 31, 2003) or more in a year
in Tfederal awards shall have a single or program—specific audit conducted ior
that year in accordance with the provisions 0f this part. Guidance on
determining Federal awards expended is provided in § .205.

(b} Single audit. Mon-Federal entities that expend 5300, 000 (5500, 000
for fiscal years ending after December 31, 2003} or more in a year in Federal
awards shall have a single audit conducted in accordance with § .500 encept
when they elect to have a program~specific audit conducted in accordance with
paragraph (&) of this section.

{c) program-specific audit election. When an auditse expends Federal

awards under only one Federal program (excluding R&D) and the Federal
program's laws, regulations, OT grant agreements do not reguire a financial
statement audit of the auditee, the auditee may elect to have a program-
specific audit conducted in accordance with §  .235. A program—specific
audit may not be elected for R&D unless all of the Federal awards expended
ceived from the same Federal agency, or the same mederal agency and the

were rec
same pass—through entity, and that rederal agency, OY pass-through eptity in
the case of a subrecipient, approves in advance a program—specific audit.
(d) Exemption when Federal awards expendeg are less than $300,000
($500, 000 for Fiscal vears ending after December 31. 2003). WNon-Faderal
8
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] Medicaid. Medicaid payments TO 3 subrecipient Ior pros 1
natient care services to Medicaid eligible individuals are not considered
Pederal awards expended under this part unless a State reguires the funds 0
he ryeated as Federal awards evpended because ~eimbursement is on a cosi-
reimpursement basis.

(3) certain loans bprovided by the National Credit Union
ndministration. For purposes of tnis part, loans made from the National
Credit Union Share Insurance #und and the Central Liquidity Facility that are

al

funded by contriputions from insured institutions are not considersd Federa
awards expended.

& .210 subrecipient and vendor determinations.

(a) General. An audites may be a recipient, a subrecipient, and a
vendor. rederal awards expended as a recipient or a subrecipient would be
subject to audit under this part.  The payments received for goods Or Services

n

provided as a vendor would not be considered Federal awards. The guidance in
paragraphs (b) and (c) of this section should be considered in determining
whether payments constitute a Federal award or a payment Ior goods and

seyvices.

() Federal award. Characteristics indicative of a rederal award
received by a subrecipient are when the organization:

(1) Jetermines who 1is eligible to raceive what Federal financial
assistance;
2) Has its performance measured against whether the objectives

{
of the Federal program are met;
(3) Has responsibility for programmatic decision making;

14) Has responsibility for adherence to applicable Federal
program compliance reguirements; and

(5) Jses the Federal funds to carry out a program of the
organization as compared to providing goods Or services for a program of the

pass-through entity.

(c) pavment for goods and services. Characteristics indicative of &
payment for goods and services received by a vendor are when the organization:
(1) provides the goods and services within normal business
operations; -
10 ATTACHMENT ..
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5 .220 Frequency of audits.

4

cxcept for the provisions 10 biennizl sudits provided in par

b

and (b) of this section, audits required by this part shall be D
annually. ADY niennial audit shall cover both years within ©
eriod.

(&) a State or local government that is required by constitution oI
tature, in effect on January 1, 1987, to undergo its audits less frequently}
than annually, is permitted to undergo its audits pursuant to this part
biennially. This requirement must stil]l be in effect for the piennial period
under audit.

(b) any non-profit organization that had biennial audits for ai
piennial periods ending hetween July 1, 18932, and January 1, 1995, is
permitted to undergo its audits pursuant to this part biennially.

§ 225  Sanctions.

Wo audit costs may be charged to Federal awards when audits regquired by
this part have not peen made or have been made but not in accordance with this
part. In cases of continued inability or unwillingness to have an audit
conducted in accordance with this part, Federal agencies and pass-through
antities shall take appropriate action using sanctions such as:

{a) Withholding a percentage of Federal awards until the audit is
completed satisfactorily’

(b) Withholding or disallowing overhead costs;
(c) Suspending rederal awards until the audit is conducted; O
(d) Terminating the Federal award.

S .230 audit costs.

(a) 2llowable costs. Unless prohibited by law, the cost of audits

made in accordance with the provisions of this part are allowable charges Lo
Federal awards. The charges may be considered a direct cost or an allocated
indirect cost, a&s determined in accordance with the provisions of applicable
oMB cost principles circulars, the Federal Acguisition Regulation (FAR} (48
CFR paxts 30 and 31}, or other applicable dost principies oI regulations.

12
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(1) an opinion (or disciaimer of opinionj as
the financial sratement (s} of the rederal program is presanted i
material respects in conformity with the stated accounting poli

(1i) A report on internal control related to the Federal
am, which shall describe the scope 0f teszing of internal control and the
ts of the tests;

t on compliance which includes an opinion [(o¥

ther the audite= complied with laws,
sf contracts or grant agreements which could
T

(ijij A repor
disclaimer of opinion) as to whe
o

regulations, and the provisions
nave a direct and material effect oOn “he Faderal programy and

(iv) A schedule of f£indings and questioned costs for t
Faderal program that ipncludes a summary of the auditor's results relative
the Federal program in a format congistent with §“ﬂ_.505(d)(1) and findings
and guestioned costs consistent with the requirements of §_.¢~505(d)(3)-

he
Lo

(c) rReport submission for program-specific audits.
(1) The audit shall be completed and the reporting required by paragraph
(c) (2) ox (e} (3) of this section submitted within the sarlier of 30 days after
receipt of the auditor’s report(s), OI nine months after the end of the audit
period, unless a longer period is agreed to in advance by the Federal agency

that provided the funding or a different period is specified in a program”
specific audit guide. (However, for fiscal years peginning on or pefore Junz
30, 1998, the audit shall be completed and the required reporting shall be
supmitted within the earlier of 30 days after receipt of the auditoxr’s
report (s), Or 13 monthsg after the end of the audit period, unless a diffs
period 1s specified in a program—specific audit guide.} Unless restricted Dby
law or regulation, the auditee shall make report copies available for public
inspection.

(2) When & program—specific andit guide is available, the
auditee shall submit to the Federal clearinghouse designated by OMB the data
collection form prepared in accordance with §”__.320(b), as applicable to a
program—specific audit, and the reporting required by the program—specific
audit guide to be retained as an archival copy. BAlsO, the auditee shall
submit to the Federal awarding agency or pass—through entity the reporting
reguired by the program—specific avdit guide.

(3) When a program—specific andit guide is not available, the

reporting package for a program~specific audit shall consist of the financial
statement {s) of the Federal program, a summary schedule of prior audit
findings, and a corrective action plan as described in paragraph (b} (2) of
this section, and the auditor's report (s} described in paragraph (b) (4) of
this section. The data collection form przpared in accordance with

14
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< s pre oy LnE gemnan
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ke 9 05 [inszxt tate on’,
ieo L m i ra<ive Raguirem 5 semen
itutions of n ducation, Hospiza OF Profit
Jrqani:at:orS,“ or the FAR (48 CFR part 4 at s {OMB Circulars are
svailable from the nffice of Administrat bl nffice, room 2200,
Naw Lrecutive Office guilding, Washington 05 enever possible,
auditees shall make positive s2fforts <O s inesses, mMinority-
owned firms, and women's pusiness enterpri in ng audit seyvices as
stated in the A-102 Common Rule, OMB Cciyeular A-120, ~he TR (48 CFR parc
42y, as applicable. Ip requesting proposals for j rvices, the
ctors to be

objectives and scoOpe of the audit should be made clear. Fa
considersd in svaluating each proposal for audit services inciude the
for proposal, relevant experience, availability

regponsiveness Lo che reguest
che results

of staff with professional qualifications and technical abilities,
of external guality control reviews, and price.

(b) Restriction on auditor preparind indirect cost proposals . AD
audicor who prepares the indirect cost proposal or cost allocation plan may
not also be selected tO perform the audit reguired by this part when the
indirect costs rocovered by the auditee during the prior year exceeded Sl
million. This restriction applies toO the base year used in the preparation
che indirect cCOSt proposal oY cost allocation plan and any subseguent yeax
which the resulting indirect cost agreement OT cost allocation plan is used

Q
O O orh

v

recover costs. TO minimize any disruption in evisting contracts for audit
seyvices, this paragraph applies tO audits of fiscal vears beginning after
June 30, 19988.

{c} Use of Federal auditors. raderal auditors wmay perform all or part
of the work required under this part if they comply fully with the
regquilrements of this part.

§ .310 Financial statements.
(a) Financial statements. The auditee shall prepare financial

statements that reflect its financial position, results of operations OT
changes in net assets, and, where appropriate, cash flows for the fiscal year
audited. The financial statements =hall be for the same organizational unit
and fiscal year that is chosen to mest the reguirements of this part.
However, organizationﬂwide financial statements may also include departments.
agencies, and other organizational units that have separate audits in
accordance with §__~.500(a) and prepare separate financial statements.

(b) achedule of expenditures of Federal awards. The auditee shall
also prepares 2 schedule of expenditures of Federal awards for the period
covered by the auditee's financial statements. While not reguired, the
audiceze may choose LO provide information requested DY Federal awarding

agencies and pass~through entities to make the schedule esasier tO use. For
example, when a Federal program has multiple award years, the auditee may list
the amount of Federal awards expended for each award year separately. AL 2
minimum, the cschedule shall:

(1) 1,ist individual Federal programs by rederal agency. FOT

FPederal programs included in a cluster of programs, list individual Federal
programs within a cluster of programs. For R&D, total Federal awards expended
shall be shown either by individual award or by Federal agency and major
subdivision within the Pederal agency. FOT example, the National Institutes
of Health is a major subdivision in the pepartment of Health and Human
Services.
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§ .320 Report gubmigsion.

(a) Ganeral. The audit shall be completed and the data collection
form described in paragraph (b) of this section and reporting package
described in paragraph (c) of this section shall be submitted within the
carlier of 30 days after receipt of the auditor’s reportis), or nine months
after the end of the audit period, unless a longer period is agreed to in
advance by the cognizant oY oversight agency for audit. (However, for fiscal
years beginning on or before June 30, 1998, the audit shall be completed and
“he data collection foxrm and reporting package shall be submitted within the
ecarlier of 30 days after receipt of the auditor’'s report {s), or 13 months
after the end of the audit period.) Unless restricted by law or regulation,
the auditee shall make copies available for public inspection.

(b) Data Collection. (1) The auditee shall submit a data collection
form which states whether the audit was completed in accordance with this part

and provides information about the auditee, its Federal programs, and the
results of the audit. The form shall be approved Dy OMB, available from the
rederal clearinghouse designated by OMB, and include data elements similar ¢
those presented in this paragraph. A senior level representative of the
auditee le.g., State controller, director of finance, chief executive officer,
or chief financial officer) shall sign 2 statement to be included as part of
the form certifying that: “the auditee complied with the requirements of this
part, the form was prepared in accordance with this part {and the instructions
accompanying the form), and the  information included in the form, in its
antirety, are accurate and complete.

LIe

(2) The data collection form shall include the following data
elemants: ’
(i) The type of report the auditor issued on the financial statements of
the auditee (i.e.. unqualified opinion, gualified opinion, adverse

opinion, oOr disclaimer of opinion).

(11) Where applicable, a statement that reportable conditions in internal
control were disclosed by the audit of the financial statements and
whether any such conditions were material weaknesses.

(idii) 2 statement as to whether the audit disclosed any noncompliance which
is material to the Financial gtatements of the auditee.

(iv) Where applicable, a statement that reportablé conditions in internal
control over major programs were disclosed by the audit and whether

any such conditions were material weaknesses.

(v) The type of report -he auditor issued on compliance for major

18
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(d) Submission Lo clearipghouse . All auditess shall submit EtO he
Federal clearinghouse designated by OMB ~he data collection form described LD
paragraph (b) of this section and one COPY of the reporting package described
in paragraph (c) of this section for:

(1) The Federal clearinghouse  to retain as an archival copy:
and

(2) pach Federal awarding agency when the schedule of findings

and guestioned costs disclosed audit findings relating Eo Federal awards that
rhe Federal awarding agency provided directly or the summary schedule of prior
audit findings reported the status of any audit findings relating to Fedexal
awards that the Federal awarding agency provided»directly4 N

) ndditional submission bv subrecipients. (1) In addition to the
requirements discussed in paragraph,(d) of this section, auditees that are
also subrecipients shall submit to sach pass-through entity one copy Of the
reporting package descriped in paragraph {c) of this section for sach pass-
through entity when rhe schedule of findings and gquestioned costs disclosed
audit findings relating to Federal awards that the pass-through entity
provided or the summary schedule of prior audit findings reported th

.

[ e

T stat
of any audit £indings relating to rederal awards that the pass-through entity
provided.

(2) Tnstead of submitting the reporting package to a Dass-
ity, when a subrecipient is not reguired to submit a rzporting
pass-through entity pursuant €O paragraph (e) (1) of this section,

PR

through enti
package to a
the subrecipient shall provide written notification to the pass-through ent
-hat: an audit of the subrecipient was conducted in accordance with this part
(including the period covered by the audit and the name, amount, and CFDA
number of the Federal award (s) provided by the pass-through entity); the
schedule of findings and gquestioned costs disclosed no audit findings relating
to the Federal award(s) that the pass-through entity provided; and, the
summary schedule of prior audit findings did not report on the status of any
audit findings relating to the Federal award(s) that the pass-through entity
provided. A subrecipient may submit a copy of the reporting package describead
in paragraph (¢) of this section to a pass-through entity to comply with this
notification requiresment.

(£) Requests for rzport copies. In response to requests by a Federal
agency ©OY pass-through entity, auditees shall submit the appropriate copies of
the reporting package described in paragraph (¢) of this section and, if
requested, & COpY of amy management letters igssued by the auditor..

(g} Report retention regquirements. auditees shall keep one copy of
the data collection form described in paragraph (b) of this section and one
copy of the reporting package'described in paragraph (¢) of this section on
file Ffor three years from the date of submission to the rFederal clearinghouse

20
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sudlT3

appY opYi

{4) he ££ ¥
appropriate rederal law enforcement officials of any dir porti the
audi-se or its auditor of irrsgulavities OY illegal acts, as raguired by GAGARS
oy laws and regulations

(5) ngvise the auditor and, where appropriate, +he auditee OF

any deficiencies found in the audits when the deficiencies require corrective
action by the auditor. When advised of deficiencies, the auditee shall work
with the auditor to take corrective action. 1f corrective action is not
raken, the cognizant agency sor audit shall notify “he auditor, the auditee,
and applicable Pederal awarding agencies and pass—through entities of the
facts and make vecommendations for follow-up action. Major inadeguacies OT
repstitive substandard periormance by auditors shall be referred to
appropriate Scate 1icensing agencies and professional bodies for disciplinary
action. '

(6) coordinate, tO che extant practical, audits or reviews
made by ox for rederal agencies that are ;n addition to the audits made
pursuant to this part, sO that the additional audits oY reviews build upoDn

audits performed in accordance with this part.

(7) Coordinate a management decision for audit findings that
affect the Federal programs of mors than one agency.

(8) coordinate the audit work and reporting respongibilities
among auditors toO achisve the most cost-effective audit.

(9) ror biennial audits permitted under § .220, consider
auditee reguests to qualify as @ low-risk auditee under § .530(a) -
{b) oversight agency £oOr audit responsibilities. An auditee which

does not have a designated cognizant agency for audit will be under the
general,oversight of the Federal agency determined in accordance with

8§ .105. The oversight agency for audit:

(1) Shall provide technical advice to auditees and auditors as
requested.

(2) May assume all or some of the responsibilities normally

performed by a cognizant agency for audit.

(c) Federal awarding adency responsibilities . The Federal awarding
agency shall perform the following for the Federal awards it makes:

(1} 7dentify Federal awards made by informing sach recipient
of the CFDA title and number, award name and number, award year, and if the
award is for R&D. When some of this information is not available, the rFederal
agency shall provide information necessary to clearly describe the Federal
award.

{(2) Advige recipients of reguirements imposed on them by
rederal laws, regulations, and the provisions of contracts or grant
agreements.

(2) snours that audits are completed and reports are received
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r entity regponsible for making the
ana T i a <n gix months of receipt 2f the &
rapoxt Coryective T shou iniviated within six monzhs afte
of one audit report and procesd as rapidly 2s possible.
le) Reference numbers. Management decisions shall include the
yefarence numbers the sudicor assigned £o each audit finding in accordance
with § 510 (c)
Subpart 5~ -puditor
.500 gcope of audit.
(a) General. The audit shall be conducted in accordance with GAGAS.
i or, at the option

The audit shall cover the entire operations of the auditee;
of the auditee, such audit shall include 2 series of audits that cover
departments, agencies, and other organizational units which expended o
otherwise administerad rederal awards during such fiscal year, provided that
each such audit shall encompass the financial statements and schedule of
evpenditures of Federal awards for each such department, agency. and other
organizational unit, which shall be considered to be & non-rFederal entity.
The financial statements and schedule of expenditures of Federal awards shall

re for the same fiscal year.

(b) pinancial statements . The auditor shall determine whether the
financial statem=nts of the auditee are presented fairly in all material
regpects in conformity with generally accepted accounting principles. The
auditor shall also determine whether the schedule of expenditures of rFederal
awards is presented fairly in all material respects in relation to the

auditee's financial statements taken as & whole.

{c) Tnternal control. (1) 1In addition to the reguirements of GBGAS,
the auditor shall perform procedures to obtain an understanding of internal
control over Federal programs,sufficient to plan the audit to support a low
assessed level OI control risk for major programs.

(2) BExcept as provided in paragraph (c) (3) of this section,
the auditor shall:

(1) plan the testing of internal control over major
g level of control risk for the assertions
o

programs to support a low assesse
ments for each major programi and

relevant to the compliance requir

(ii) perform testing of internal control as planned in
paragraph (c) (2) (L) of thig section.

(3) When internal control over some O all of the compliance
requirements for a major program are likely to be ineffective in preventing or
detecting noncompliance, the planning and performing of testing described in
paragraph {¢) (2) of this section are not required for those compliance
However, the auditor shall report a reportable condition

requirements. ;
{including whether any such condition is a material weakness) in accordance
with § "510, assess the related control risk at the maximum, and consider

whether additional compliance tests are required because of ineffective
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described Ln Sar
{a} » schedule of findings angd guestioned COSIS which shall inciuds
-he Iollowing thrse COMPONENTS:
3 summary of the audizor's results whizh shall inciude:
(1) The type of report -he auditor issued on the
fipancial statements of the auditese (i.2., ungualified opinion, gqualifiad

state
opinion, adverse opinion, oY disclaimer of opinion);

(ii) Where applicable, & statement that reportable
conditions in internal control were disclosed DY the audit of the financial
scatements and whether any such conditions were material weaknesses;

(iii) A statement as Lo whether the audit disclosed any
noncompliance which is material to the financial statements of the audit=e;

(iv) Where applicable, & statement that reportable
conditions in internal control over major programs were disclosed by che audit
and whethexr any such conditions were material weaknesses;

(v) The type of report the auditor issued on compliance
for major programs (i.e., ungualified opiniomn, qualified opinion, adverss
opinion, O disclaimer of opinion);

(vi) A statement as to whether the audit disclosed any

audit findings which the auditor iis required to report under § .510 (a);
(vii)} An sdentification of major programs;

(viii)The dollar threshold used to distinguish between

Type A and Type B programs, as described in § .520(b); and
{(ix) a statement as to whether the auditee gualified as
a low-risk auditee under § .530. .
(2) Findings relaring Lo rhe financial statements which are

regquired to be reported in accordance with GRGAS.

(3) Findings andiquestioned costs for Federal awards which
shall include audit findings as defined in § .510(a) .

(1) zudit findings le.g., internal control f£indings,
compliance findings, questioned costs, or fraud) which relate to the same
issue should be pregented as a single audit finding. Where practical, andit
findings should be organized by Federal agency OT pass-through entity.

(ii) audit findings which relate to both the financial
statements and Federal awards, as reported under paragraphs (@) (2) and (d)(3)
of this section, respectively, should be reported in both sections of the
schedule. However, the reporting in one section of the schedule may be in

summary form with a reference to a detailed reporting in the other section of
the schedule.

§ .510 rudit £indings.
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{2) mhe condition found, including facts that suppoxt the
Sdeficisncy identified in the audit finding. ’

{4) identification of guestioned cOStSs and how they were

(5 Tnformation to provide proper perspective for judging the
prevalence and consequences of the audit findings, such as whether the audit
findings represent an igsolated instance Or 2 gystemic problem. Where
appropriate, instances identified shall be related to the universe and the

number of cases examined and be quantified in terms of dollar value.

(6) The possible asserted effect to provide sufficient
information to the auditee and Federal agency., OT pass-through sntity in the
case of a subrecipient, toO permit them to derermine the cause and effect to
facilitate prompt and proper corrective action.

{7 Recommendations Lo prevent future occurrences of the
deficiency identified in the audit f£inding. '

(8) Views of responsible officials of the auditee when there
is disagreement with the audit findings, to the extent practical.

(c) Reference numbers. Bach audit finding in the schedule of findings
and guestioned costs shall include a reference number to allow for easy
referencing of the audit findings during follow-up.

§ .515 audit working papers.
(a) Retention of working papers. The auditor shall retain working

papers and reports for a minimum of threse years after the date of igguance of
the auditor's report (s} to the auditee, unless the suditor is notified in
writing by the cognizant agency £or audit, oversight agency for audit, or
pass-through entity to extend the retention period. When the auditor is aware
fhat the Federal awarding agency, pass-through entity, or auditee is
contesting an audit finding, the auditor shall contact the parties contesting

1}

che audit finding for guidance prior to destruction of the working papers and
reports. ‘

(b) ncecess to working papers. andit working papers shall be made
available upon reguest to the cognizant oOr oversight agency for audit or its
designes, a Federal agency providing direct or indirect funding, or GAD at the
completion of the audit, as part of a quality review, to resolve audit
findings, or to carry out oversight responsibilities congistent with the
purposes of this part. Access to working papers includes the right of Federal
agencies tO obtain copies of working papers, as is reasonable and necessary.
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12) The auditor is not expected o perform risk assess
relacively small Federal programs. Thersfore, the auditor is only resguired to
payisrm risk assessments oOn Type B programs chat =xcsed the larger of:
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{e) Step 4. At & minimum, the auditor shall audiz all of the
following as major programs:

(1) 21l Type & programs, except the auditor may exclude any
Type A programs identified as low-risk under Step 2 (paragraph () (L) of this
section) .

{2) (1) High-risk Type B programs as identified under
either of the following two options:

(n) Option 1. At least one half of the Type B
programs identified as high-risk under Step 3 (paragraph (&) of this section),
ewxcept this paragraph (e} (2) (1) (») does not require the auditor to audit more
high-risk Type B programs than the number of low-risk Type A programs
jdentified as low-risk under Step 2.

(8) oOption 2. One high-risk Type B program for
each Type A program identified as low-risk under Step 2.

(ii) When identifying which high-risk Type B programs to
audit as major under sither Option 1 or 2 in paragraph (e) (2) (1) (&) or (B),
the auditor 1is encouraged to use an approach which provides an opportunity for
diffsrent high-risk Type B programs to be audited as major over a period of
time. :

(3) such additional programs as may be necessary to comply
with the percentage of coverage rule discussed in paragraph (£) of this
section. - This paragraph (e) (3) may require the auditor to audit more programs
as major than the number of Type A programs.

(£) percentage of coverage rule. The auditor shall audit as major
programs Paederal programs with rFederal awards expended that, in the aggregate,
encompasg at least 50 percent of total Federal awards expended. If the
auditee meets the criteria in §__ .530 for a 1ow-risk auditee, the auditor
need only audit as major programs rederal programs with Federal awards
expended that, in the aggregate, encompass at least 25 percent of total
rFederal awards expended.

(g) kDocumentation of risk. The auditor shall document in the working
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©y  Oversight sxercised by radeyal agencies OY pass-through en-ities couid
iwdicate yisk. For sxample, recent monizoring or other roviews periormed DY
an oversignt entity which disclosed no significant problams wouid indicate
“oway risk. Howevey, monitoring which disclosed significant problems wouid

indicate higher risk.

12) sederal agencies, with the concurrence of OM3, may
sdentify Federal programs which are nigher risk. OMB plans ©o orovide this
idencification in the compliance supplement

{d) Inherent rigk of the rederal program. (1} The nature of a
Fedeval program may indicate risk. consideration should be given to the
complexity of the program and the extent to which the Federal program
sontracte for goods and geyvices. For example, Federal programs that disburse
funds through chird party contracts or have eligibility criteria may be of
higher risk.. Federal programs primarily involving staff payrolil costs may
nave a high-risk for time and effort reporting, but otherwise be at low-Yisk

(2) The phase of & Federal program in its 1ife cycie at the

Federal agency may indicate risk. For esxample, a new Federal program with new
or interim regulations may have higher risk than an established program with
time-tested regulations. Also, significant changes in Federal programs, laws,

regulations, or the provisions of contracts or grant agreements nay incrzase
risk.

(3) The phase of a Federal program in its 1ife cycle at the
auditee may indicate risk. For example, during the first and last years that
an auditee participates in a Federal program, the risk may be higher due £O
start-up or clossout of program activities and staff.

(4) Type B programs with larger Federal awards expended would

be of higher risk than programs with substantially smaller Federal awards
eypended. :

§ L5320 Criteria for a low-risk auditee.

ar auditee which meets all of the following conditions for each of the
preceding two Yyears {or, in the case of biennial audits, preceding two audit
periods) shall gqualify as a low-risk auditee and be eligible for reduced audit
coverage in accordance with §  .520:

(a) gingle audits were performed on an annual basis in accordance with
the provisions of this part. A non-Federal entity that has biennial audits
does not gqualify as 2 low-risk auditee, unless agreed to in advance by the
cognizant or oversight agency for audit.

{b) The auditor's opinions on the financial statements and the
schedule of expenditures of rFederal awards were ungualified. However, the
cognizant O oversight agency for audit may judge that an opinion
gualification does not affect the management Of rFederal awards and provide 2a
waiver.

() There wsre Do deficiencies in internal control which were
identified as material weaknegses under the requirements of GAGARS. However,

the cognilzant o oversight agency for sudit may judge that any identified
material wsaknesses do not sffect the management of Federal awards and provide

a waiver.
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Health Information In Compliance With The Health Insurance Portability
And Accountability Act Of 1996 (HIPAA)
BUSINESS ASSOCIATE AGREEMENT

THIS BUSINESS ASSOCIATE AGREEMENT ("Agreement”) is made and entered as of October 1

2009 by and between %0 (050, ~ Swds.o  Dowes™e \wolowie  a &Qm"}ﬁhﬁt S

[corporation, artnershxp dba], whose busiméss address is: _ =S Oed) Al * W L4 205

W 0y q0god (hereinafter referred to as “BUNiness Assoc:ate”)
and the CITY OF LONG BEACH, a municipal corporation (hereinafter referred to as “City" or

“Covered Entry”).

WHEREAS, the City has a Department of Health that provides a multitude of health care and

related services; and

WHEREAS, in the course of providing health care and related services the City obtains

protected health information; and

WHEREAS, Business Associate performs particular duties and/or provides particular services

to the City; and

WHEREAS, the City wishes to disclose some information to Business Associate, some of

which may contain protected health information; and

WHEREAS, the City and Business Associate intend to protect the privacy and provide for the

security of protected health information incompliance with the Health insurance Portability and

Accountability Act of 1996 (“HIPAA”) and regulations promulgated thereunder by the U.S. Department

of Health and Human Services and other applicable laws, including, but not limited to Title 45, Section

164.504(e) of the Code of Federal Regulation.

NOW,

THEREFORE, in consideration of the mutual terms covenants, and conditions in this

Agreement, the parties agree as follows:

1. DEFINITIONS. Terms used, but not otherwise defined, in this Agreement shall have the same
meaning as those terms in the Privacy Rule codified in Title 45, Sections 160-164 of the Code
of Regulations.

2. OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOCIATE.

a. Non-disclosure. Business Associate agrees to not use or disclose protected health
information other than as permitted or required by the Agreement or as required by law.

b. Safeguards. Business Associate agrees to use appropriate safeguards to prevent use of
disclosure of the protected health information

c. Mitigation. Business Associate agrees to mitigate, to the extent practicable, any harmful
effect that is known to Business Associate of a use or disclosure of protected health
information by Business Associate in violation of the requirements of this Agreement.

d. Reporting of disclosures. Business Associate agrees to report to Covered Entity any use or
disclosure of the protected health information not provided for by this Agreement of which it
becomes aware.

e. Business Associate’s Agents. Business Associate agrees to ensure that any agent,
including a subcontractor, to whom it provides protected health information received from,
or created or received by Business Associate on behalf of Covered Entity agrees to the
same restrictions and conditions that apply through this Agreement to Business Associate
with respect to such information.

f. Availability of Information to City. Business Associate agrees to provide prompt access to
protected health information in a designated record set to Covered Entity or, as directed by
Covered Entity, to an individual upon Covered Entity's request in order to meet the
requirements under 45 CFR § 164.524.
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g.

j.

Amendment of Protected Health Information Business Associate agrees to promptly make
any amendment(s) to protected health information in a designated record set that the
Covered Entity directs or agrees to pursuant to 45 CFR § 164.526 at the request of
Covered Entity or an individual.

Internal Practices, Business Associate agrees to make internal practices, books and
records, including policies and procedures and protected health information, relating to the
use and disclosure of protected health information received from, or created or received by
Business Associate on behalf of, covered entity available to the Secretary of the U.S.
Department of Health and Human Services for purposes of the Secretary determining the
business Associate’s compliance with the privacy rule.

Reporting of Disclosures. Business Associate agrees to document such disclosures of
protected health information and information related to such disclosures as would be
required for the City to respond to a request by an individual for an accounting of
disclosures of protected health information in accordance with 45 CFR § 164.528.
Availability of Information to Covered Entity. Business Associate agrees to promptly
provide to covered Entity or an individual information collected in accordance with section
2(i) of this agreement, to permit Covered Entity to respond to a request by an individual for
an accounting of disclosures of protected health information in accordance with 45 CFR
§164.528.

PERMITTED USES AND DISCLOSURES BY BUSINESS ASSOCIATE.

Except as otherwise limited in this Agreement, business Associate may use or disclose
protected health information to perform functions, activities, or services for, or on behalf of,
Covered Entity as specified in this Agreement, provided that such use or disclosure would not -
violate the Privacy Rule if done by Covered Entity or the minimum necessary policies and
procedures of the Covered Entity. The specific use and disclosure provisions are as follows:

a.

d.

Except as otherwise limited in this Agreement, Business Associate may use protected
health information for the proper management and administration of the business
Associate.

Except as otherwise limited in this Agreement, Business Associate may disclose protected
health information for the proper management and administration of the Business
Associate, provided that disclosures are required by law, or Business Associate obtains
reasonable assurances from the person to whom the information is disclosed that it will
remain confidential and used or further disclosed only as required by law or for the purpose
for which it was disclosed to the person, and the person notifies the business associate of
any instances of which it is aware in which the confidentiality of the information has been
breached.

Except as otherwise limited in this Agreement, Business Associate may use protected
health information to provide data aggregation services to covered entity as permitted by 42
CFR § 164.504(e)(2)(i}(B).

Business Associate may use protected health information to report violations of law to
appropriate federal and state authorities, consistent with § 164.502(j)(1).

OBLIGATIONS OF COVERED ENTITY.

a.

Notification of Limitations in Notice of Privacy Practices. Covered Entity shall notify
Business Associate of any limitations(s) in its notice of privacy practices of covered entity in
accordance with 45 CFR § 164.520, to the extent that such limitation may affect Business
Associate’s use or disclosure of protected health information.

Notification of Change or Revocation of Permission. Covered entity shall notify business
Associate of Any changes in, or revocation of permission by individual to use or disclose
protected health information to the extent that such changes may affect Business
Associate’s use or disclosure of protected health information.
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c. Notification of Restrictions. Covered Entity shall notify Business Associate of any
restriction to the use or disclosure of protected health information that Covered Entity has
agreed to in accordance with 45 CFR § 164.522, to the extent that such restriction may
effect Business Associate’s use or disclosure of protected health information.

PERMISSIBLE REQUEST BY COVERED ENTITY.

Covered Entity shall not request Business Associate {o use or disclose protected health

information in any manner that would not be permissible under the Privacy Rule if done by

Covered Entity, except that this restriction is not intended and shall not be construed to limit

Business Associate’s capacity to use or disclose protected health information for the proper

management and administration of the Business Associate or to provide data aggregation

services to Covered Entity as provided for an expressly permitted under Section 3 (a), (b), and

(c) of this Agreement.

TERM AND TERMINATION.

a. Term. The term of this Agreement shall be effective upon execution, and shall terminate
when all of the protected health information provided by Covered Entity to Business
Associate, or created or received by business Associate on behalf of Covered Entity, is
destroyed or returned to Covered Entity, or, if it is infeasible to return or destroy protected
health information, protections are extended to such information, in accordance with the
termination provisions in this Section.

b. Termination for Cause. Upon Covered Entity's knowledge of a material breach by
Business Associate, Covered Entity shall either:

1. Provide and opportunity for Business Associate to cure the breach or end the violation and
terminate this Agreement if Business Associate does not cure the breach or end the
violation within the time specified by Covered Entity;

2. Immediately terminate this Agreement if Business Associate has breached a material term
of this Agreement and cure is not possible; or

3. If neither termination nor cure is feasible, Covered Entity shall report the violation to the

Secretary.
c. Effect of Termination.
1. Except as provided in paragraph (2) of the Section, upon termination of this Agreement

for any reason, Business Associate shall return or destroy all protected health
information received from covered Entity, or created or received by Business Associate
on behalf of Covered Entity. This provision shall apply to protected health information
that is in the possession of subcontractors or agents of business Associate. Business
Associate shall retain no copies of the protected health information.

2. In the event that Business Associate determines that returning or destroying the
protected health information is infeasible, Business Associate shall provide to Covered
Entity notification of the conditions that make return or destruction infeasible and shall
extend the protections of this Agreement to such protected health information and limit
further uses and disclosures of such protected health information to those purposes that
make the return or destruction infeasible, for so long as business Associate maintains
such protected health information.

ASSISTANCE INLITIGATION OR ADMINISTRATIVE PROCEDDINGS.

Business Associate shall make itself and any subcontractors, employees, or agents assisting

Business Associate in the performance of its obligations under this Agreement with the

Covered Entity, available to Covered Entity, at no cost to Covered Entity to testify as witnesses

or otherwise, in the event of litigation administrative proceedings commenced against Covered

Entity, its directors, officers, or employees base on a claimed violation of HIPAA, the HIPAA

regulations or other laws relating to security or privacy, except where Business Associate or its

subcontractors, employees or agents are named as an adverse party.
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10.

11.

12.

13.

14.

MISCELLANEQUS

a. References. A reference in this Agreement to a section in the Privacy Rule means the
section as in effect or as amended.

b. Amendment. The parties agree to take such action as in necessary to amend this
Agreement from time to time as is necessary for covered entity to comply with the
requirements of the Privacy Rule and the Health Insurance Portability and Accountability
Act of 1996. Amendments must be in writing and signed by the parties to the Agreement.

c. Survival. The respective rights and obligations or Business Associate under Section 6(c) of
the Agreement shall survive the termination of this Agreement.

d. Interpretation. Any ambiguity in this Agreement shall be resolved to permit Covered Entity
to comply with the Privacy Rule.

LAW. This Agreement shall be governed by and construed pursuant to federal law and the
laws of the State of California (except those provisions of California law pertaining to conflicts
of laws). Business Associate shall comply with all laws, ordinances, rules and regulations of
all federal, state and local governmental authorities.
ENTIRE AGREEMENT. This Agreement, including Exhibits, constitutes the entire
understanding between the parties and supersedes all other agreements, oral or written, with
respect to the subject matter herein.
INDEMITY. Business Associate shall protect, defend, indemnify and hold City, its officials,
employees, and agents (collectively in this Section referred to as “City”) harmless from and
against any and all claims, demands, causes or action, losses, damages, and liabilities,
whether or not reduced to judgment, which may be asserted against City arising from or
attributable to or caused directly or indirectly by Business Associate, Business Associate’s
employees, or agents in the performance of the duties under this Agreement or any alleged
negligent or intentional act, omission or misrepresentation by Business Associate, Business
Associate’s employees or agents, which act, omission or misrepresentation is connected in
any way with performance of the duties under this Agreement. If it is necessary for purposes
of resisting, adjusting, compromising, settling, or defending any claim, demand, cause of
action, loss, damage, or liability, or of enforcing this provision, for city to incur or to pay any
expense or cost, including attorney’s fees or court cost, Business Associate agrees to and
shall reimburse City within a reasonable time. Business Associate shall give City notice of any
claim, demand, cause or actions, loss, damage or liability within ten (10) calendar days.

AMBIGUITY. In the event of any conflict or ambiguity in this Agreement, such ambiguity shall

be resolved in favor of a meaning that complies and is consistent with HIPAA, HIPAA

Regulations and California law.

COSTS. If there is any legal proceeding between the parties to enforce or interpret this

Agreement or to protect or establish any rights or remedies hereunder, the prevailing party

shall be entitled to its costs and expenses, including reasonable attorney’'s fees and court

costs, including appeals.

~ NOTICES. Any notice or approval required hereunder by either party shall be in writing and

personally delivered or deposited in the U. S. Postal Service, first class, postage prepaid,
address to Business Associate at the address first stated herein, and to the City at 444 W.
Ocean Blvd., Ste. 1700, Long Beach, California 90802, Attention: Neighborhood Services
Bureau Manager, Community Development Department. Notice of change of address shall be
given in the same manner as stated herein for the other notices. Notice shall be deemed given

on the date deposited in the mail or on the date personal delivery is made, whichever first
occurs. ‘
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15.

16.

17.

18.

WAIVER. The acceptance of any services or the payment of any money by City shall not
operate as a waiver of any provision of this Agreement, or of any right to damages or
indemnity stated in this Agreement. The waiver of any breach of this Agreement shall not
constitute a waiver of any other or subsequent breach of this Agreement.

CONTINUATION. Termination or expiration of this Agreement shall not affect rights or
liabilities of the parties which accrued pursuant to Sections 7, 12, and 14 prior to termination or
expiration of this Agreement, sand shall not extinguish any warranties hereunder.
ADVERTISING. Business Associate shall not use the name of City, its officials or employees
in any advertising or solicitation for business, nor as a reference, without the prior approval of
the city Manager or designee.

THIRD PARTY BENEFICIARY. This Agreement is intended by the parties to benefit
themselves only and is not in any way intended or designed to or entered for the purpose of
creating any benefit or right for any person or entity of any kind that is not a party to this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly executed with all
of the formalities required by law as of the date first stated herein:

(Name of Business Associate)

a_Su Caso — Ené(m.ﬁ bomeffh“c_ Vieolew e
(corporation, partnership, individual)

Dec. 24 , 2009 By: \Jcele! Doo U/ﬁt\e

(person legally allowed to bind organization)

Title: EXecwTiv— Dive cTov

, 20 By:

(person legally allowed to bind organization)

Title:

CITY OF LONG BEACH, a municipal corporation
Assistant City Manager

jUV\ 1l , 2040 EXECUTED PURSUANT

SECTION 301 OF —
y Manager or designee  hg CITY CHARTER.

 The
The foregaing Agreement is hereby approved as to form this \/ day of
LA AN 20 ()

ROBERT E. SHANNON, /j

City Attorney or desi /i
/ /

By: \\\// _—

Deputy
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CERTIFICATION REGARDING DEBARMENT

By signing and submitting this document, the recipient of federal assistance funds is providing the
certification as set out below:

1.

The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the recipient of
federal assistance funds knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or agency with which this

transaction originated may pursue available remedies, including suspension and/or
debarment. :

The recipient of Federal assistance funds shall provide immediate written notice to the
person to which this agreement is entered, if any time the recipient of Federal Assistance
funds learns that its certification was erroneous, when submitted or has become erroneous
by reason of changed circumstance.

The terms “covered transaction”, “debarred”, “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “ primary covered transaction,” “principal,” “proposal,”
and “voluntarily excluded,” as used in this clause, have the meanings set out in the

Definitions and Coverage sections of rules implementing Executive Order 12549,

The recipient of Federal assistance funds agrees by submitting this document that it shall
not knowingly enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered

transaction, unless authorized by the departmental or agency with which this transaction
originated.

. The recipient of Federal assistance funds further agrees by submitting this document that it

will include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion — Lower Tier Covered Transactions,” without modification, in all
lower tier covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of participant in a lower
tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the certification is erroneous,.
A participant may decide the method and frequency by which it determines the eligibility of
its principals. Each participant may but is not required to, check the list of parties excluded
from procurement or non- procurement programs.

Nothing contained in the foregoing shall be constructed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.
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8. Except for transactions authorized under paragraph 4 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily excluded from participation in
this transaction, in addition to other remedies available to the Federal Government, the
department or agency with which the transaction originated may pursue available
remedies, including suspension and/or debarment.

The regulations implementing Executive Order 12549, Debarment and Suspension, 24 CFR Part
24 Section 24.510 Participants’ Responsibilities require this certification:

1. The recipient of Federal assistance funds certifies that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from participation in this transaction by any Federal department or

agency.

2. Where the recipient of Federal assistance funds is unable to certify to any of the
statements in this certification, such participants shall attach an explanation to this
document.

Agreement Number: Contract Agency: 5w Casa — End; A_Sb)me she Vielew e

Name and Title of Authorized Representative: Vieles Docs Lit]e i Execuniiit _bi\rﬁ,c/ﬁx/’

Urclen P—Deao\/ﬁk‘ Tec.21, ZosS

Signature " Daté
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CERTIFICATION REGARDING LOBBYING

Contractor(s) and lobbyist firm(s), as defined in the Los Angeles County code Chapter 2.160 (ordinance 93-0031),
retained by the Contractor, shall fully comply with the requirements as set forth in said County Code. The
contractor must also certify in writing that it is familiar with the Los Angeles County Code Chapter 2.160 and that
all persons acting on behalf of the Contractor will comply with the County Code.

Failure on the part of the Contractor and/or Lobbyist to fully comply with the County’s Lobbyist requirement shall
constitute a material breach of the contract upon which the City of Long Beach may immediately terminate this
contract and the contractor shall be liable for civil action.

The Contractor is prohibited by the Department of Interior and Related Agencies Appropriations Act, known as the
Byrd Amendments, and the Housing and Urban Development Code of Federal Regulations 24 part 87, from using
federally appropriated funds for the purpose of influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and office or attempting to influence an officer or employee of any agency, a
Member of Congress, and office or employee of Congress, any employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any federal grant, loan or cooperative agreement, and
any extension, continuation, renewal, amendment or modification of said documents.

The Contractor must certify in writing that they are familiar with the Federal Lobbyist Requirements and that all
persons and/or subcontractors acting on behalf of the Contractor will comply with the Lobbyist requirements.

Failure on the part of the contractor or persons/subcontractors acting on behalf of the Contractor to fully comply
with Federal Lobbyist Requirements shall be subject to civil penalties. The undersigned certifies, to the best of
his/her knowledge and belief, that: '

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any
person for influencing or attempting 1o influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, loan or cooperative
agreement, and any extension, continuation, renewal, amendment or modification of said documents.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with the Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form — LLL “Disclosure Form to Report Lobbying” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents
for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered info. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352 Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less that $10,000 and not more that $100,000 for each
such failure.

Agreement Number: Contract Agency: Sw Casa— \Ev\dif\,DDOmeé"t‘ic Vialem en

Name and Title of Authorized Representative: \/j&\//: D«» \: ‘H—\ < Exe cnTi e bwe SV o

Uccled Tes L0l 2|z 9

Signature ‘ Pate
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