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CONTRACT

31525

THIS CONTRACT is made and entered, in duplicate, as of January 22,

2010 for reference purposes only, pursuant to a minute order adopted by the City Council
of the City of Long Beach at its meeting held on January 12, 2010, by and between CST
CONSTRUCTION COMPANY, a California corporation ("Contractor"), whose address is
318 E. 2™ Street, #644, Long Beach, California 90803, and the CITY OF LONG BEACH,
a municipal corporation ("City").

WHEREAS, pursuant to a "Notice Inviting Bids for the Improvement of
Mother's Beach Play Area in the City of Long Beach, California,” published by City, bids
were received, publicly opened on December 16, 2009 and declared on the date
specified in said Notice; and

WHEREAS, the City Manager accepted the bid of Contractor; and

WHEREAS, the City Council authorized the City Manager to enter a
contract with Contractor for the work described in Plans & Specifications No. R-6828;

NOW, THEREFORE, in consideration of the mutual terms and conditions
herein, the parties agree as follows:

1. SCOPE _OF WORK. Contractor shall furnish all necessary labor,

supervision, tools, materials, supplies, appliances, equipment and transportation for the
work described in "Plans & Specifications No. R-6828 for the Improvement of Mother's
Beach Play Area in the City of Long Beach, California," said work to be performed
according to the Contract Documents identified below. However, this Contract is
intended to provide to City complete and finished work and, to that end, Contractor shall
do everything necessary to complete the work, whether or not specifically described in
the Contract Documents.

| 2. PRICE AND PAYMENT.

A. City shall pay to Contractor the amount(s) for materials and

work identified in Contractor's "Bid for the Improvement of Mother's Beach Play
1




OFFICE OF THE CITY ATTORNEY
ROBERT E. SHANNON, City Attorney

333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664

O W 00 N OO o b~ WD =

NN N N N N D DN @ A @A @ a9 <A @ a
o ~N O A W N A0 © 00 N O g b~ 0N~

Area in the City of Long Beach, California," attached hereto as Exhibit "A".

B. Contractor shall submit requests for progress payments and
City will make payments in due course of payments in accordance with Section 9
of the Standard Specifications for Public Works Construction (latest edition).

3. CONTRACT DOCUMENTS.

A. The Contract Documents include: The Notice Inviting Bids,
Plans & Specifications No. R-6828 (which may include by reference the Standard
Specifications for Public Works Construction, latest edition, and any supplements
thereto, collectively the "Standard Specifications"); the City of Long Beach
Standard Plans; Plans and Drawings No. B-4494 for this work; the California Code
of Regulations; the various Uniform Codes applicable to trades; the prevailing
wage rates; Instructions to Bidders; the Bid; the bid security; the City of Long
Beach Disadvantaged, Minority and Women-Owned Business Enterprise Program;
this Contract and all documents attached hereto or referenced herein including but
not limited to insurance; Bond for Faithful Performance; Payment Bond; Notice to
Proceed; Notice of Completion; any addenda or change orders issued in
accordance with the Standard Specifications; any permits required and issued for
the work; approved final design drawings and documents; and the Information
Sheet. These Contract Documents are incorporated herein by the above
reference and form a part of this Contract.

B. Notwithstanding Section 2-5.2 of the Standard Specifications,
if any conflict or inconsistency exists or develops among or between Contract
Documents, the following priority shall govern: 1) Change Orders; 2) this Contract;
3) Permit(s) from other public agencies; 4) Plans & Specifications No. R-6828; 5)
Addenda; 6) Plans and Drawings No. B-4494; 7) the City of Long Beach Standard
Plans; 8) Standard Specifications; 9) other r_eference specifications; 10) other
reference plans; 11) the bid; and 12) the Notice Inviting Bids.

4. TIME FOR CONTRACT. Contractor shall commence work on a date
2
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to be specified in a written "Notice to Proceed” from City and shall complete all work
within seventy (70) working days thereafter, subject to strikes, lockouts and events
beyond the control of Contractor. Time is of the essence hereunder. City will suffer
damage if the work is not completed within the time stated, but those damages would be
difficult or impractical to determine. So, Contractor shall pay to City, as liguidated
damages, the amount stated in the Contract Documents.

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a
waiver of any provision of any Contract Document, of any power reserved to City, or of
any right to damages or indemnity hereunder. The waiver of any breach or any default
hereunder shall not be deemed a waiver of any other or subsequent breach or default.

6. WORKERS' COMPENSATION CERTIFICATION.  Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in
accordance with California Labor Code Sections 1860 and 3700, a copy of which is
attached hereto as Exhibit "B".

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time

upon City by Contractor for and on account of any extra or additional work performed or
materials furnished, unless such extra or additional work or materiais shall have been
expressly required by the City Manager and the quantities and price thereof shall have
been first agreed upon, in writing, by the parties hereto.

8. CLAIMS. Contractor shall, upon completion of the work, deliver
possession thereof to City ready for use and free and discharged from all claims for labor
and materials in doing the work and shall assume and be responsible for, and shall
protect, defend, indemnify and hold harmless City from and against any and all claims,
demands, causes of action, liability, loss, costs or expenses for injuries to or death of
persons, or damages to property, including property of City, which arises from or is
connected with the performance of the work.

9. INSURANCE. Prior to commencement of work, and as a condition
3
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precedent to the effectiveness of this Contract, Contractor shall provide to City evidence
of all insurance required in the Contract Documents.

In addition, Contractor shall complete and deliver to City the form
(“Information Sheet”) attached as Exhibit “C” and incorporated by reference, to comply
with Labor Code Section 2810.

10. WORK DAY. Contractor shall comply with Sections 1810 through
1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a
penalty to City, the sum of Twenty-five Dollars ($25) for each worker employed by
Contractor or any subcontractor for each calendar day such worker is required or
permitted to work more than eight (8) hours unless that worker receives compensation in
accordance with Section 1815.

11. PREVAILING WAGE RATES. Contractor is directed to the

prevailing wage rates. Contractor shall forfeit, as a penalty to the City, Fifty Dollars ($50)
for each laborer, worker or mechanic employed for each calendar day, or portion thereof,
that such laborer, worker or mechanic is paid less than the prevailing wage rates for any
work done by Contractor, or any subcontractor, under this Contract.

12.  COORDINATION WITH GOVERNMENTAL REGULATIONS.

A. If the work is terminated pursuant to an order of any Federal
or State authority, Contractor shall accept as full and complete compensation
under this Contract such amount of money as will equal the product of multiplying
the Contract price stated herein by the percentage of work completed by
Contractor as of the date of such termination, and for which Contractor has not
been paid. If the work is so terminated, the City Engineer, after consultation with
Contractor, shall determine the percentage of work completed and the
determination of the City Engineer shall be final.

B. If Contractor is prevented, in any manner, from strict
compliance with the Plans and Specifications due to any Federal or State law, rule

or regulation, in addition to all other rights and remedies reserved to the parties
4
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City may by resolution of the City Council suspend performance hereunder until
the cause of disability is removed, extend the time for performance, make changes
in the character of the work or materials, or terminate this Contract without liability
to either party.

13. NOTICES.

A. Any notice required hereunder shall be in writing and
personally delivered or deposited in the U.S. Postal Service, first class, postage
prepaid, to Contractor at the address first stated herein, and to the City at 333
West Ocean Boulevard, Long Beach, California 90802, Attn: City Manager. Notice
of change of address shall be given in the same manner as stated herein for other
notices. Notice shall be deemed given on the date deposited in the mail or on the
date personal delivery is made, whichever first occurs.

B. Except for stop notices and claims made under the Labor
Code, City will notify Contractor when City receives any third party claims relating
to this Contract in accordance with Section 9201 of the Public Contract Code.

14. BONDS. Contractor shall, simultaneously with the execution of this
Contract, execute and deliver to City a good and sufficient corporate surety bond, in the
form attached hereto and in the amount specified therein, conditioned upon the faithful
performance of this Contract by Contractor, and a good and sufficient corporate surety
bond, in the form attached hereto and in the amount specified therein, conditioned upon
the payment of all labor and material claims incurred in connection with this Contract.

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor

any of the moneys that may become due Contractor hereunder may be assigned by
Contractor without the written consent of City first had and obtained, nor will City
recognize any subcontractor as such, and all persons engaged in the work of
construction will be considered as independent contractors or agents of Contractor and
will be held directly responsible to Contractor.

16. CERTIFIED PAYROLL RECORDS.
5
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A. Contractor shall keep and shall cause each subcontractor
performing any portion of the work under this Contract to keep an accurate payroll
record, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker, or other employee
employed by Contractor or subcontractor in connection with the work, all in
accordance with Division 2, Part 7, Article 2 of the California Labor Code. Such
payroll records for Contractor and all subcontractors shall be certified and shall be
available for inspection at all reasonable hours at the principal office of Contractor
pursuant to the provisions of Section 1776 of the Labor Code. Contractor's failure
to furnish such records to City in the manner provided herein for notices shall
entitle City to withhold the penalty prescribed by law from progress payments due
to Contractor.

B. Upon completion of the work, Contractor shall submit to the
City certified payroll records for Contractor and all subcontractors performing any
portion of the work under this Contract. Certified payroll records for Contractor
and all subcontractors shall be maintained during the course of the work and shall
be kept by Contractor for up to three (3) years after completion of the work.

C. The foregoing is in addition to, and not in lieu of, any other
requirements or obligations established and imposed by any department of the
City with regard to submission and retention of certified payroll records for
Contractor and subcontractors.

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to

the contrary in the Standard Specifications, Contractor shall have the responsibility, care

and custody of the work. If any loss or damage occurs to the work that is not covered by

‘collectible. commercial insurance, excluding loss or damage caused by earthquake or

flood or the negligence or willful misconduct of City, then Contractor shall immediately

make the City whole far any such loss or pay for any damage. If Contractor fails or
6
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refuses to make the City whole or pay, then City may do so and the cost and expense of
doing so shall be deducted from the amount due Contractor from City hereunder.

18. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed
prior to termination or expiration of this Contract.

19. TAXES AND TAX REPORTING.

A. As required by federal and state law, City is obligated to report
the payment of compensation to Contractor on Form 1099-Misc. and Contractor
acknowledges that Contractor is not entitled to payment under this Contract until it
has provided its Employer Identification Number to City. Contractor shall be solely
responsible for payment of all federal and state taxes resulting from payments
under this Contract.

B. Contractor shall cooperate with City in all matters relating to
taxation and the collection of taxes, particularly with respect to the self-accrual of
use tax. Contractor shall cooperate as follows: (i) for all leases and purchases of
materials, equipment, supplies, or other tangible personal property totaling over
$100,000 shipped from outside California, a qualified Contractor shall complete
and submit to the appropriate governmental entity the form in Appendix “A’
attached hereto; and (ii) for construction contracts and subcontracts totaling
$5,000,000 or more, Contractor shall obtain a sub-permit from the California Board
of Equalization for the Work site. “Qualified” means that the Contractor purchased
at least $500,000 in tangible personal property that was subject to sales or use tax
in the previous calendar year.

C. Contractor shall create and operate a buying company, as
defined in State of California Board of Equalization Regulation 1699, subpart (h),
in City if Contractor will purchase over $10,000 in tangible personal property
subject to California sales and use tax.

D. In completing the form and obtaining the permit(s), Contractor
7
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shall use the address of the Work site as its business address and may use any
address for its mailing address. Copies of the form and permit(s) shall also be
delivered to the City Engineer. The form must be submitted and the permit(s)
obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not
order any materials or equipment over $100,000 from vendors outside California
until the form is submitted and the permit(s) obtained and, if Contractor does so, it
shall be a material breach of this Contract. In addition, Contractor shall make all
purchases from the Long Beach sales office of its vendors if those vendors have a
Long Beach office and all purchases made by Contractor under this Contract
which are subject to use tax of $500,000 or more shall be allocated to the City of
Long Beach. Contractor shall require the same cooperation with City, with regards
to subsections B, C and D under this section (including forms and permits), from
its subcontractors and any other subcontractors who work directly or indirectly
under the overall authority of this Contract.

E. Contractor shall not be entitled to and by signing this Contract
waives any claim or damages for delay against City if Contractor does not timely
submit these forms to the appropriate governmental entity. Contractor may
contact the City Controller at (562) 570-6450 for assistance with the form.

20. ADVERTISING. Contractor shall not use the name of City, its

officials or employees in any advertising or solicitation for business, nor as a reference,
without the prior approval of the City Manager, City Engineer or designee.

21. AUDIT. If payment of any part of the consideration for this Contract
is made with federal, state or county funds and a condition to the use of those funds by
City is a requirement that City render an accounting or otherwise account for said funds,
then City shall have the right at all reasonable times to examine, audit, inspect, review,
extract information from, and copy all books, records, accounts and other information
relating to this Contract.

22. NO PECULIAR RISK. Contractor acknowledges and agrees that the
8
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work to be performed hereunder does not constitute a peculiar risk of bodily harm and
that no special precautions are required to perform said work.

23. THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or
entered for the purpose of creating any benefit or right of any kind for any person or entity
that is not a party to this Contract.

24. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall
create any obligation on the part of City to pay any subcontractor except in accordance
with a court order in an action to foreclose a stop notice. Failure of Contractor to comply
with this Section shall be deemed a material breach of this Contract. A list of
subcontractor(s) submitted by Contractor in compliance with Public Contract Code
Sections 4100 et seq. is attached hereto as Exhibit "D" and incorporated herein by this
reference.

25. NO DUTY TO INSPECT. No language in this Contract shall create

and City shall not have any duty to inspect, correct, warn of or investigate any condition
arising from Contractor's work hereunder, or to insure compliance with laws, rules or
regulations relating to said work. If City does inspect or investigate, the results thereof
shall not be deemed compliance with or a waiver of any requirements of the Contract
Documents.

26. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California (except those provisions of
California law pertaining to conflicts of laws).

27. INTEGRATION. This Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties
and supersedes all other agreements, oral or written, with respect to the subject matter
herein.

28. COSTS. If there is any legal proceeding between the parties to
9
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enforce or interpret this Contract or to protect or establish any rights or remedies
hereunder, the prevailing party shall be entitled to its costs, including reasonable

attorney's fees.

29.  NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not
discriminate in employment or in the performance of this Contract on the basis of race,
religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV
status, handicap or disability. It is the policy of the City to encourage the participation of
Disadvantaged, Minority and Women-Owned Business Enterprises, and the City
encourages Contractor to use its best efforts to carry out this policy in the award of all
subcontracts.

30. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Contract is subject to the applicable
provisions of the Equal Benefits Ordinance (‘EBO”), section 2.73 et seq. of the Long
Beach Municipal Code, as amended from time to time.

A. During the performance of this Contract, the
Contractor/Consultant certifies and represents that the Contractor/Consultant will
comply with the EBO. The Contractor/Consultant agrees to post the following
statement in conspicuous places at its place of business available to employees
and applicants for empiloyment:

“During the performance of a Contract with the City of Long Beach,
the Contractor/Consultant will provide equal benefits to employees with
spouses and its employees with domestic partners. Additional information
about the City of Long Beach’'s Equal Benefits Ordinance may be obtained
from the City of Long Beach Business Services Division at 562-570-6200."

B. The failure of the Contractor/Consultant to comply with the
EBO will be deemed to be a material breach of the Contract by the City.

C. If the Contractor/Consultant fails to comply with the EBO the
10
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City may cancel, terminate or suspend the Contract, in whole or in part, and
monies due or to become due under the Contract may be retained by the City.
The City may also pursue any and all other remedies at law or in equity for any
breach.

D. Failure to comply with the EBO may be used as evidence
against the Contractor/Consultant in actions taken pursuant to the provisions of
Long Beach Municipal Code 2.93 et seq., Contractor Responsibility.

E. If the City determines that the Contractor/Consultant has set
up or used its Contracting entity for the purpose of evading the intent of the EBO,
the City may terminate the Contract on behalf of the City. Violation of this
provision may be used as evidence against the Contractor/Consultant in actions
taken pursuant to the provisions of Long Beach Municipal Code section 2.93 et
seq., Contractor Responsibility.

31. DEFAULT. Default shall include but not be limited to Contractor's
failure to perform in accordance with the Plans and Specifications, failure to comply with
any Contract Document, failure to pay any penalties, fines or charges assessed against
Contractor by any public agency, failure to pay any charges or fees for services
performed by the City, and if Contractor has substituted any security in lieu of retention,
then default shall also include City's receipt of a stop notice. If default occurs and
Contractor has substituted any security in lieu of retention, then in addition to City's other
legal remedies, City shall have the right to draw on the security in accordance with Public
Contract Code Section 22300 and without further notice to Contractor. If default occurs
and Contractor has not substituted any security in lieu of retention, then City shall have
all legal remedies available to it.

"
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

CST CONSTRUCTION COMPANY, a
California corporation

—_— _—
ten (0% , 2010 By (AN - &~
' President O
Tsoyes - Tedc,
Type or Print Name
- el
Fen ot . 2010 By i~~~ . Lo
ecretary

3’ S , 2010

Tovyme) TENG,
' Type or Print Name

“Contractor”

CITY OF LONG BEACH, a municipal
corporation

Ass:stont City Manager

2010.

| LT:bg A10-00200
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TO SECTION 301 OF
“‘City”
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This Contract is approved as to form on
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EXHIBIT A




BID FOR THE
IMPROVEMENT OF
MOTHERS BEACH PLAY AREA
IN THE CITY OF LONG BEACH, CALIFORNIA

In accordance with the Notice Inviting Bids for the above titled Work in the
. City.of Long Beach, California, a copy of which is attached hereto and is made a
part hereof, to be opened on December 16, 2009, at 10:00 a.m., we propose to
furnish all necessary labor, tools, materials, appliances and equipment for and
perform all Work mentioned in said Notice Inviting Bids, in full compliance with
Plans No. R-6828 at the price listed below.

Bidders shall submit bids for the Base bid and all of the Alternate Bids. The City
will determine_the lowest responsive bidder based on the total of the Base Bid
plus the Altetnate Bids. The City may, at its option, award the Base Bid with any
combination of the three Alternate Bids. Each bidder shall guarantee its bid for a
period of 60 working days following the opening of bids.

DESCRIPTION UNIT __ TOTAL AMOUNT BID
(IN FIGURES)
A. MOBILIZATION LS s HO+C
B. NPDES REQUIREMENTS LS $ 3500
C. PLAY AREA IMPROVEMENTS LS s 184507
TOTALBASEBID(A+B+C) LS s off> NxL
D. ALTERNATE 1_(ADDITIVE)* LS $ 16060
E. ALTERNATE 2 (DEDUCTIVE)* LS s — LLOOU
F. ALTERNATE 3 (ADDITIVE)*** LS $ JOHUO
TOTAL BID g OFo, 5

230 , 2 &2
*Alternative 1 - additional concrete paths, rubber surfacing, benches and trash recéptacles on
the north-east portion of the play area.

**Alternative 2 — extend existing electrical conduit to new light pole location subject to adequacy
of existing conduit depth (to be determined during utility location investigation)

***Alternative 3 — provide and install climbing boulder in the southern portion sand area

Where did your company first hear about this City of Long Beach Public Works' project?




EXHIBIT B




WORKERS’ COMPENSATION CERTIFICATION

in accordance with California Labor Code Sections 1860 and 3700, | certify that |
am aware of the provisions of Section 3700 which requires every employer to be
insured against liability for worker's compensation or to undertake self-insuranée
in accordance with said provisions before commencing the performance of the
Work of this contract.

Contractor's Name:
—Tsuyee " Jeng

Signature of Contractor, or a corporate
officer of Contractor, or a general

partner of Contractor
—

AN TS
Title:- Q (FS l w

Date: /a”/@”OCi




EXHIBIT C




INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this
information Sheet which shall be incorporated into and be a part of the Contract::

1)

Workers’ Compensation Insurance:

A Policy Number: () & DKEM 2200 l/q S/

B. Name of Insurer (NOT Broker): /tk ’ 0S ,_LWSUFA/)/'P /Om OZX

C. Address of Insurer: /a O u/ LJ S”’ S‘/L /\Aou« \//7{/( A/ / 3(&
D. Telephone Number of Insurer: ",9? / Z?) 70:9? 3 7 OO

For vehicles owned by Contractor and used in performing work under this

Contract:
A. VIN (Vehicle Identification Number): _

Automobile Liability Insurance Policy Number: L{ /4 U /)0/ QL/—

Name of Insurer (NOT Broker): QOQ r 7[61 ,[ NSUTrAanle A; m

Address of Insurer: { 7[\/ﬁ/0 re —TJ- /?ﬁ A’S \[/I/M S?Z /é?i’ﬁ[;faj T
Telephone Number of Insurer: / ?é O 39 3 .{QOO a 0(0 03

Address of Property used to house workers on this Contract, if any:

m o 0 W

Estimated total number of workers to be employed on this Contract: [2 g
Estimated total wages to be paid those workers: % 0,000 - 490,000

Dates (or schedule) when those wages will be paid: _Sh~ | 2o - hwacut \“,"ZOIO
Weseoy WHGes P, SAF PerfenieD wovlle * 30 DAys.

(Describe schedule: For example, weekly or every other week or monthly)
Estimated total number of independent contractors to be used on this Contract:_

12
Taxpayer's Identification Number: l




EXHIBIT D




LIST OF SUBCONTRACTORS

The Bidder shall set forth heron, the name, location of the place of business, and telephone
number of each subcontractor, including minority subcontractors, who will perform work or labor
or render service to the Prime Contractor in or about the construction of the Work or
improvemnent, or a subcontractor licensed by the state of Caiifornia who, under subcontract to the
" Prime- Contractor, specially -fabricates and installs a portion: of the Work or improvement
according to detailed drawings contained in the Plans and Specifications, in an amount in excess
of % of 1 percent of the Prime Contractor’s total bid or $10,000 (whichever is greater).

Name And Address Of Subcontractor Classification Or Type Of Work

Name _OMITED  LAIDEAPS (LasQSupL

Address. IO ¥ RALBoA BuaD Dollar amount of contract $ 1A 22¢
City Vo Zrome  CA DBE / MBE / WBE / Racial Origin

| (Circle one)

Phone no 013 N4 142%. License No._ 3 34 5%

Name Flow s, Odisodie P €00y puans INSTAVL .

Address_1331L G. VAausuua Dz Dollar amount of contract $__ 27,V ©
SRy
city__podond O DBE / MBE / WBE / Racial Origin
’ (Circle one)
Phone no._ 414G\ T8y License No._ 74 bO 1 F
Name __SpOrt+s S rfgce 0 bbev P](,M curfale

Address__§0¥_ sSco 3?’)&’0,1 C oy Dollar amount of contract $ 3Q,, {00~ ?'30 J

City__ Sccrument , car GBI\ DBE/MBE / WBE / Racial Origin

(Circle one)

Phoneno.__ Clb- QG¥-Y25+ License No.___ 01 SO S

Name

Address Dollar amount of contract $

City DBE / MBE / WBE / Racial Origin
(Circle one)

Phone no., ' License No.

REPRODUCE AND ATTACH ADDITIONAL SHEETS AS NEEDED




BOND NO.: CF16805
BOND PREMIUM IS SUBJECT TO CHANGE BASED ON FINAL CONTRACT PRICE
BOND PREMIUM 1S $5,446.00

BOND ISSUED IN DUPLICATE BOND FOR PAITHFUL PERFORMANCE

KNOW AL SE  PRESENTS: That we, ST CONSTRUCTION COMPANY. a California corporation. as
PRINCIPAL, and NCE MPANY, located at 111 PACIFICA, STE. 350, IRVINE, CA 92618 . &
corporation, incorporated under the laws pf the State of WASHINGTON [ admitved as a sureby in

the State of California, and authorized to trapsact businegs in the State of California, as SURETY, are held aod
firmly bound unto the CITY OF LONG BERCH, CALIFORNIA, & municipal corporation. in the sum of TW0 HUNDRED
SEVENTY-TWO THOUSAND TWO HBUNDRED QIGETY-M DOLLARS {$a72, 282 903, lawful morey of the United States of America,
for the payment went Of which sum, weli and t.nxly to be made, we bind ourselves, our respective heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION I8 SUCH THATL:

WHEREAS, said Principsl has bean awarded and is about to snter the amnexed contract {incorporated herein
by this reference) with said City of Long Beach for the Improvement of Mother’s Beach Play hrex apd is regquived
by said City te give this bond in connection with the execution of said contract;

NOW, THEREFORE, if said Principal shall well and truly keep and faithfully perform all of the covenants,
conditions, agresments and cbligations of said contract on said Principal’s part to be kept, done and performed,
at the times and in the manner specified thereln, then this obligation shall he null and void, otherwise ic
shall be and remain in full force and effect;

PROVIDED, that any modifications, alterations or changes which may beg wade in said contyact, or in the
work to be dope, or in the sexvices to be rendered, uvr in any waterials or articies to be furnighed pursuant to
said contract, or the giving by the City of any extension of time for the performance of said contract, or the
giving of any other forbearance upon the part of sither the City or the Frincipal to the other, shall not in any
way release the Frincipasl or the Surety, or either of them, or their zrespective heirs, administrators,
executors, successors or assigns, from any ldabilicy arising hereunder, and notice to the Sursty of sny such
modificarions, alteraticns, changes, extensions or forbearances is hereby walved. FHo prematurs payment by said
gity to said Principal shall release or exonerate the Surety, unless the officer of sald City ordering the
payment shall have actual notice at the time the order is gmade that such payment ig in fact premature, and then
only to the extent that such payment shall result in actual leas to the Sureby, but in ac svent in an amcunt
more than the amount of such prematire payment.

IN WITRESS WHEREOF, the above-named Principal and Sorety have executed, or caused to be puscoubed, this
instrument with all of the formalities required by law on this 11TH day of FEBRUARY . A0L0,

CST CONSTRUCTION COMPANY CONTRACTORS BONDING-AND INSURANCE CWANY

Contractor /vtf 7{11 Calmfey
I
By: AN Z. -~
Hame . :E.gm;m« S Name: _YUNGT.M o

/ -

»nzm Title: ATTOR)gI-IN-FACT
N _,__,,-- S Telephone:/949-341-9110
- L"/\ 2 TN
m%r. ’8 nll .

i ,n}g_: i Saqﬂyk'\m,il

Apprt.wed mta ’WZ thi? }lgoradiy :;fsp::ov Fa Lo suﬁf c:;ency'tgziﬁ E day

HOBERT E. Wb torney
By: 4 By: %

paputy City/Attorney aloliaiemar: [ Enginesr

NOTR: 1. Bxecution of th :md mast be acknowledged by both PRINCIPAL and SURETY bkefore a Hotary Public
zmd a Notary's Tertificate of acknowledgment wust be attached.
2. A vorporation wust execute the bond by 2 authorized officers or, if éxecuted by a person not

listed in Sec. 313, Calif. Corp. Code. then a certified copy of a resclution of its Board nf
Dirsctors authorizing execution must be attached.

LT:bg A10-06200
L\Apps\oiyLawd2\WPDacs\DOZSPO1 0M00153262.00C




ACKNOWLEDGMENT

State of California

County of Orange )
On February 11, 2010 before me, Christine T. Hoang, Notary Public
(insert name and title of the officer)
personally appeared Yung T. Mullick '

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/arx
subscribed to the within instrument and acknowledged to me that he/shettey executed the same in
histoetitkeir authorized capacity(ias), and that by hisfuexiinaix signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

CHRISTINE T. HOANG
COMM. # 1827808 3.
NOTARY PUBLICCALIFORNIA 5=
ORANGE COUNTY ©

\\ \/\/ p\m,a_, W My Somm. B DEC 23,2012

WITNESS m nd and official seal.

Signature ' (Seal)




CALIFORNIA ALL-PURPOSE K L

RN ANANANNANANANANAN NN

)

State of California

County of __ L& Mﬂﬁf
On WL 2 2010 pefore me, N/LL/M /\); Xﬂﬂ[ U@m\’ /ﬂﬁ—lc ’

Date Here Insert Name and Title of the Officer

personally appeared TS Vyer 727\/6

Name(s) of Signer{s)

who proved to me on the basis of satisfactory evidence to

be the person(g) whose name(s) is/are subscribed to the

within instrument and acknowledged to me that

he/shefthey executed the same in his/hesiheir authorized

capacity(ies), and that by his/herAtreir signature(g) on the

— ettt i lhooioostnin instrument the person(g), or the entity upon behalf of
935 ‘

WILLIAM NIXON which the person¢g) acted, executed the instrument.
Commission # 1815

Notary Public - California §
Los Angeles County
My Comm. res Oct 4, 2012

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

-

WITNESS my hand and official seal.

Signature M" M

Place Notary Seal Above [ agﬂature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: 80“’0 ﬁﬂ Fﬁ””fw‘ /MKDWM%

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)
Signer's Name:

/
O Individual
2 Corporate Officer — Title(
(] Partner — [J Limited [J General
[J Attorney in Fact

Signer's Name:
O Individual

] Corporate Officer — Title(s):
O Partner — [ Limited 1 General RIGHTJH%MBPRINT

[J Attorney in Fact OF SIGNER
Top of thumb here

~—

RIGHT THUMBPRINT
OF SIGNER

[ Trustee [ Trustee
[ Guardian or Conservator [ Guardian or Conservator
O Other: ] Other:

Signer Is Representing:

Signer Is Representing:
&sT st VAW

© 2007 National Notary Association » 9350 De Soto Ave., P.O.Box 2402 » Chatsworth, CA 91313-2402 « www.NationalNotary.org Item #5907 Reorder: Call Toll-Free 1-800-876-6827
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Certificate of Appointment and Resolution of the Board of Directors

Fhe undersigned President and Seeretary of Contractors Bonding and Insurance Company hereby certify that the President has appointed
the Attorney(s)-in-Fact identified on the front side of this power of attorney, under and by the authority of the following resolutions adopted
by the Board of Directors o’ Contractors Bonding and Insurance Company at « meeting duly held on December 15, 1993

RESOLVED. that the CEQ. Presudent. CFO, any Vice President, Secretary or any Assistant Secretary, and any other
employee as may be specifically authorized by o particular board resolution (hereafter “Authorized Officer or Employee™)
may appoint attorneys-in-tact or agents with authority as defined or limited in the instrument evidencing the appointment
i cach case, for and on behalf of the Company. 1o exceute and deliver and affix the scal of the Company to bonds,
undertakings. recognizances, and surctyship obligations of all kinds: and any Authorized Officer or Employee may remove
any such attorney-in-fact or agent and revoke any power ol attorney previously granted to such person.

RESOLVED FURTHER. that any bond. undertaking. recognizance. or suretyship obligation shall be valid and binding
upon the Comparny:

(i} when signed by the Authorized Otlicer or 'mplovee and attested and sealed (it a
seal be required): or

(it) when signed by the Authorized Officer or lmployee, and countersigned and sealed
{il'a scal be required) by a duly authorized attorney-in-fact or agent; or

(i) when duly executed and scated (il a scal be required) by one or more attomeys-in-

tact or agents pursuant to and within the limits of the authority evidenced by the
power of attorey tssued by the Company to such person or persons.

RESOIVED FURTHER, that the signature of any Authorized Officer or Emplovee and the seal of the Company may be
affixed by facsimile to any power of atterney or certification thergof authorizing the execution and delivery of any bond,
undertaking. recognizance, or other suretyship obligations of the Company (unless otherwise specified in the power

of attorney itseld); and such signature and seal w hen so used shall have the same foree and cffect as though manually
affixed.

RESOLVED FURTHER. that all previous resolutions of the Board of Directors concerning powers of attorney and
attorneys-in-tact remain in full force and effect; that all forms of powers of attormey previously or in the tuture approved
by the Board of Directors. including. but not limited (o, so called “lax or fucsimile powers of attomey ™, where the entire
power ol attorney is a facsimile, remain in full foree and eifect: and that one forni of a power of attorney may be attached
to one bond (for example, the form for which this resolution 15 a part may be attached to a bid bond), and another form
ot power of attorney may be attached to another bond (for example. a fax power of attorney may be attached to the final

bond lor a project for which the different lorm of power was attached to the bid bond) without affecting the validity of
cither power of attorney or bond.

IN WITNESS WHEREQL, Contractors Bonding and Insurance Company has caused these pre

sents to be signed by its president and
secretary. and its corporate seal (o be hereunto aftixed this 13th day of June, 2007,

S Don Sivku, President Adtest: R. Kirk Eland. Secretary

State of Washington
County of King

On Junc 13, 2007 betore me. Brenda J. scott Notary Public, personally appeared Don Sirkin and R. Kirk Eland personally known to me
o be the persons whose names are subscribed to the within instrument, and acknowledged to me all that IhLV_}_‘(LLUILd the same in their
authorized capacities and that by their signatures the entity upon behalf of which they acted executed the instrivment.

I ";-
WITNESS my hand and official scal. \'I?’foA J

Signature %ﬂdﬁﬁ’w (seal)

Brenda J. Scott, Notary Public

14,'-_
653
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BOND NO.: GF1605
BOND PREMIUM 1S INCLUDED I PERFORMANGE BOND LABOR AND MATERTAL BOND
BOND ISSUED IN DUPLICATE

&Y THESE PRESENTS: That we, CBT CONSTRUCTION CUMPANY, a Californis corporation, as FRINCIPAL,
AN NCE COMPANY _, located c_1—1'1'P"‘§1'FTAm—g$E’§gG‘ﬂ¥mr§WL'—'A ] ) , T
cmpomtmn, mca:pcrabed under the laws of cthe State of _ WASHINGTON , adwitted as & surety in the
State of Califortia, and sothorized to transsct business in the State of California, ag BURETY, are held and firmly
wound unto the CITY OF LONG BEACH, a municipdl corporation, in the sum of THO HUNDRED SEVENTY-THO THOUSAND TWO
HUNDRED EIGHTY-TWO DOLLARS (§272,282.00), lawful money of the United States of Pmerica, far the payment Of which
wum, well and truly to be mds, we bind qurselves, ocur respective heirs; administrators, executors, BUCCRRSLXE and
assigns., jointly and severally, firmly by these presents,

TRE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, said Principal has been awarded and is about to enter the amnexed contract émccrpo:at&d herein by
this reference) with said City of Long Beach for the Improvement of Mothaxz’s Baach Flay Arse is regquired by law and
by said City to give this bond in connection with the execution of said contract;

HOW, THEREFORE, if said Principal, as Contractor of said contragh, or any subcontracter of said Principal,
fails to pay for any materials, provisions, eguipment, or other swpplies, used inm upon, for eor about the
performance of the work contracted te be domg, or for dny work or lahdr done thereos, of any kind, or for amounts
due under the Unemployment Insurance Act, during the origimal term of paid contract and sny extensions theveof, and
during the life of any guaranty required under the contract, or shall fail to pay for any makerials, provisions,
agquiprent, or other supplies, used in, upen, for or about the performance of the work te be done under any
austhorized modifications of said contract that may hereafter be made, or for any work or labor done of any kind, or
for amounts due under the Unemployment Insurance. Act, under sald modification, said Surety will pay the same in an
amount not exéseding the sum of money hereinabove specified and, in case suit iz brought upon this bond, a
reasonable attorney’s fee, to be fixed by the court; otherwise this ohligation shall be void;

PROVIDED, that any modifications, alterations or changes which may be made in said contract, or in any of
the work or labor required to be done thereunder, or in any of the maverials, provisions, eguipment, or other
supplies required te be furnished pursuant to said contract, or the giving by the City of any exvension of time for
the perfovmance of said comtract, or the giving of any other forbearance upon the part of either the Tiuy or the
Principal to the ather, shall not in any way relesge the Pripmipal or Surety, or eithér of thes, or thedr
respective helrs, administrators, exegutors, sucCessors of agsigng, Ifrom any itabilicy avising bereunder, and
norice to the Surety of any such modifications, alterstions, chunges, extensions or forbearsnces is hereby waived.
o prematurs paywent by said Qity 4o seid Prinvipal shall relesge or exoenegrate the Surety, unless the officer of
the City ordering the pavment shall have actual notice &t the time the ordéer is made that the payment is in fack
premature, and then only &6 the extent thar such payment shall vesulr it actual loss te the Surety, but in ao svent
in an amount more than the amount of stoh premature payment.

This Band ghall inure to the benefit of any and all perscops, companies and corporstiong estitled by law to
tile ciaims 2o as to give a right of agtion to thewm or their asslgns in amy suit brought upon thig bond,

TN WITHESS WEEREQP, the above-mamed Printipal and Surety bave executed, or caused to be executed, this
instrument with ail of the formalities reguived by law on this {JTH <ay of . FEBRUARY 2019.

:

CST CONSTRUCTION COMPANY CONTRACTORS BONDHNG AND INSURA%MPANY

___—— Comtractor . W Bdmityed in Call

By: M — o Bys / f

yame: TLSYL L . () Nama; YUNG/ MULLICK

Title: PR Title: M‘(ORNEY-IN-FACT -

e ———— 949-341-8110
By: '

Name : 2 hrud oy

Ticle: Smaindaes

[ {

s.ppmveci as, bp Eorm this § day Apprav%-a to sufficiency this _m//_. /.. day
[uﬁﬂfﬂ , 2010. -ﬂzf' 2010

’

'/ A . By . %

Deputy c.xty‘ﬁ'ttorney
HOTE: 1. Execurion of the g mugt be acknowledged by both PRINCIPAL and SURETY beafore a Motary Public and a
Notary's certificate of ackpowledgment must be attached. .
Z. A eorporation must execute the bond by 2 authorized officers or, if déxecuted by a person not listed

im Sec. 313, Calif. Corp. Code, then a4 certified copy of & resdlution of its Board of Dixectors
authorizing execurion must be atfached.

ty Engineer

LT:bg A10-00200
LAppsCtyLawaZWPDocs\DOZS\PO 1IN0D183263.00C




ACKNOWLEDGMENT

State of California

County of Orange )

On February 11, 2010 before me, Christine T. Hoang, Notary Public
(insert name and title of the officer)

personally appeared Yung T. Mullick

who proved to me on the basis of satisfactory evidence to be the person(g) whose name(s} is/arx
subscribed to the within instrument and acknowledged to me that he/shextihey executed the same in
histoetitkeic authorized capacityfies), and that by his/kuexitiaix signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

9N CHRISTINE T. HOANG
22\ COMM. # 1827909 20
4 :_: NOTARY PUBLIC-CALIFORMA AJ
ORANGE COUNTY

\‘ b "__;-. ..7.— "‘.p
(\ \/\/\/\ iiecensd”’ My Comin, Expires DEC 23, 2012
Signature __\__/ (Seal) ' c ‘

WITNESS my hand and official seal.

rA




State of California

County of LUS A NéfEs

on MR, Q2000

before me, Whtiim Nixon NOTHRY ﬁufuc

Date

Here Insert Name and Title of the Officer

personally appeared TSWer 73’)/6

Name(s) of Signer{s)

WILLIAM NIXON
Commission # 1815935
Notary Public - California
Los Angeles County

ires Oct 4, 2012

£

-

Place Netary Seal Above

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(g) is/are subscribed to the
within instrument and acknowledged to me that
he/shefhey executed the same in his/rertheir authorized
capacity@ies), and that by his/hesftheir signature(s} on the
instrument the person(g), or the entity upon behalf of
which the person() acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature /1/1%.‘ %xyﬂ

{ /ﬁgnature of Notary Pubtic

OPTIONAL

Though the information below is not required by law, it may prove valuable lo persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document,

Description of Attached Document

Latpl A0 MaTOAC  BoniO

Number of Pages:

Title or Type of Document:

Document Date:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

7 Individual

% Corporate Officer —Tltlb‘b f /’ﬂ!ﬂﬂ}f
(— Partner — [ Limited 1 General
L1 Attorney in Fact

Signer's Name:
D Individual

{1 Corporate Officer — Title(s):
[] Partner — [ Limited 1 General
C Attorney in Fact

Signer's Name:

RIGHT THUMBPRINT
QF SIGNER

RIGHT THUMBPRINT
OF SIGNER

C1 Trustee K %gmb here M Trustee Top of thumb here
0 Guardian or Conservator 2 1 Guardian or Conservator
O Other: O Other:

Signer Is Representing, Signer Is Representing:

|0
CST_ComsTRun !

7S B A0 A L BT B S SR B G T S S B AT LB X g 3 =
©2007 Mational Notary Association « 9350 De Soto Ave., PO Box 2402 -Chatswonh CA 91313 2402 waw. NallonaINotary org Item #5907 Reorder Call Toll- Free1 800 876- 6827







Certificate of Appointment and Resolution of the Board ot Directors .
I'me undersigned President and Secretary of Contractors Bonding and Insurance Company hereby certify that the President has appomted
the Attorney(sk-in-Fact identified on the front side of this power of attorney, under and by the authority of the following resolutions adopted
by the Board of Directors of Contractors Bonding and Insurance Company at a mecting duly held on December 15, 1993:

RESOLVED. that the CEO. President. CFO, uny Vice President. Sceretary or any Assistant Seerctary. and any other
cmiployee as may be speciticallv authorized by a particolar board resolution (hercafter “Authorized Officer or Employee™)
may appoint attorneys-im-tact or agents with authority as defined or limited tn the instrument evidencing the appointiment
1 cach case. for and on behalf of the Company, o exeeute and deliver and affix the seal ol the Company 1o bonds,
undertakings, recognizances, and suretyship obligations of all kinds: and any Authorized Otlicer or Emplovee may remove
any such attornev-in-fact or agent and revoke any power of attorney previously granted to such person.

RESOLVED FURTHER. that any bond. undertaking. recognizance, or surelyship obligation shall be valid and binding
upon the Company:

{n when signed by the Authorized Othicer or Emplovee and attested and sealed (1F
seal be requiredy: or

(i) when signed by the Authorized Oicer or Emplovee. and countersigned and sealed
(1 a seal be required) by a duly authonzed attorney-in-fact or agent; or

(i} when duly executed and sealed (i a seal be required) by one or more attorneys-in-

fact or agents pursuant to and within the limits of the authority evidenced hy the
power of attorney issued by the Company te such person or persons.

RESOIVED FURTHER, that the signature of any Authorized Officer or Lmployee and the seal of the Company may be
alfixed by facsimile to any power of attorney or certilication thereof authonizing the exccution and delivery of any bond,
undertaking, recognizance. or other suretyship obligations ot the Company (unless otherwise specified in the power
of attorney itseH): and such signature and sceal when so used shall have the same force and citect as though manually
affixed.

RESOEVED FURTHER, that all previous resolutions of the Board of Directors concerning powers ol attorney and
attorneys-in-fact remain in full foree and eticet; that all forms of powers of attorncy previously orin the future approved
by the Board of Directors. including. but not limited to. so called “fax or facsmule powers ol attorney ™, where the entire
power of artorney 1s a tacsimite, remain in full toree and eftect; and that one form of a power of attorney may he attached
to one bond {for example, the form for which this resolution s a part may be attached to a bid bond), and another form
of power of attormey may be atiached to another bond (for example, a fax power of attorney may be attached to the final
haond for a project for which the difterent torm of power was attached o the bid bond) witheut allecting the vahdity of
cither power of attorney or bond.

IN WITNESS WHEREOE. Contractors Bonding and Insurance Company has caused these presents to be signed by its president and
seerelary, and its corporate seal 1o be hereunto affixed this [3th day of Junc, 2007,

Dan Sirkin: President Allest: ROKGk Eland? Seeretary

State of Washington
County of King

On June 13,2007 betore me. Brenda 1. Scoett Notary Public. personally appeared Don Sirkin and R, Kirk Eland persenally known o me
to be the persons whose names are subscribed to the within instrument, and acknowledged to me all that they execuled the same 1 thee
authorized capacitics and that by their signatures the entity upon behalt of which they acted executed the instrument.

]

WITNESS my hand and official scal. .i‘q'¢\

0y
Sil{ﬂ.‘.ﬂl.ﬂ'C W&aa’w .
= .

o

{scal)

Brenda J. Seott. Notry Pobhic

1S
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APPENDIX A




STATE OF CALIFORNIA

BOE-400-DP (FRONT) REV 2. {8-D5)
BOARD OF EQUALIZATION

APPLICATION FOR
USE TAX DIRECT PAYMENT PERMIT

Please type or print ciearty. Read instruciions on reverse before complating this form.
SECTION | — BUSINESS INFORMATION

NAME OF BUSINEES OR GOVERMMENTAL ENTITY SALESAISE TAX PERMIT NUMBER

-

BUSINESS ADDRESS (streel)

CONSUMER LISE TAX ACCOUNT NUMBER

CiTY, 5TATE, & ZIP COCE - N . . .
If applicant is applying for either a sales/use {ax permit

or 8 consumer use tax account in addition to a
use tax direct payment permil check here

MAILING ADDE-ESS (strmel adoress OF po box i diferent lrom business address)

CITY, STATE, & ZIP CCDE NAME UNDER WHICH BUSINESS 1S TO BE TRANSACTED IF DIFFERENT THAN ABOVE

SECTION 1l - MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECT PAYMENT CERTIFICATE WILL BE USED. IF ADDITIONAL SPACE IS NEEDED, ATTACH A SEPARATE SHEET

1. BUSINESS ADDRESS 7 BUSINESS ADDRESS
MAILING ADDRESS MAILING ADDRESS

Z. DUSINESS AODRESS 5. BUSINESS ADDRESS
MAILING ADDRESS MAILING ADDRESS

3. BUSINESS ADDRESS &, BUSINESS ADDRESS
MAILING ADDRESS ‘ MAILING ADDRESS

SECTION lif - CERTIFICATION STATEMENT

| hereby certify that 1 qualify for a Use Tax Direct Payment Permit for the following reason: (Please check one of the following)

D | have purchased or leased for my own use tangible personal property subject to use tax at a cost of five hundred thousand dollars
($500,000) or more in the aggregate, during the calendar year immediately preceding this application for the permit. | have attached a
“Statement of Cash Flows" or other comparabie financial statements acceptable to the Board for the calendar year immediately
preceding the date of application and a separate stalement atiesting that the qualifying purchases were purchases that were subject to

use tax,

D | am a county, city, city and county, or redevelopment agency.

| alsc agree to self-assess and pay directly to the Board of Equalization any use tax liability incurred pursuant to my use of a Use Tax
Direct Payment Permit.

The above statements are hereby certified tc be correct fo the knowledge and belief
of the undersigned, who is duly authornized to sign this applicalion.

SIGNATURE TITLE

NAHME [typed of primted) DATE

{See reverse side for general informalion and fiing instructions)




BOE-A00-DP {BACK) REV. 2 (8-05)

USE TAX DIRECT PAYMENT PERMIT
(General Information and Filing Instructions)

Revenue and Taxation Code section 7051.3 authorizes the State Board of Equalization to issue & Use Tax Direct Payment Permif 10
qualified applicants. This permit allows purchasers and lessees of tangible personai property (other than lessees of motor vehicles the
lease of which is subject {o the terms of secfion 7205.1 of the Sales and Use Tax Law) to self-assess and pay use taxes directly to the
Board instead of to the vendor or lessor from whom the property is purchased or leaserd,

Permit haiders will be provided viilh a Use Tax Direct Payrnent Exemption Certificate which they can issue to retailers and iessars When
they purchase tangible personal property subject to use tax or make qualified leases of tangible personal property. Vendors whe timely
take the certificate in good faith fram a permit holder are relieved of the duty to collect use taxes on the sales for which the certificate
was issued. Pemmit holders who acquire property under a certificate must self-assess and report the use taxes directiy to the Board on
their tax retums, and aliocate the focal taxes to the county, city, city and county, or redevelopment agency in which the property is first
used. Permit holders who fall to properly pay any use taxes that are due on property for which a cerfificate was given are subject to
interest and penallies assessments in addition to their tax liability.

To qualify for a Use Tax Direct Payment Parmit, an applicant must meet the following conditions:

{1} The applicant must agree to self-assess and pay directly to the Board any use tax which is due on property for which a use tax
direct payment exernption certificate wes given, and

(2) The appiicant must certify to the Board either of the following:

(A) The applicant has purchased or leased for its own use tangible personat property subject to use tax which cost five hundred
thousand dollars ($500,000) or more in the aggregate, during the calendar year immediaiely preceding the application for the permit; or

(B) The applicant is a county, city, city and county, ar redevelopment agency.

Persons wishing to obtain a use tax direct payment permit must be pre-qualified and either hold a California seller's permit or a
consumer use tax account.

Persons other than governmental entities who currently hold either a Califomia selier's pemmit or a consumer use tax accoun must
complete the application for a Use Tax Direct Payment Permik, sign the certification statement attesting that they qualify for a pemit
under conditions of Parl (2)(A} above, and submit a “Statement of Cash Flows” or other comparable financial statements
acceptable to the board for the calendar year immediately preceding the date of applicafion which discloses total purchases
of property and equipment for own use and a separate statement under company letterhead certifying that five hundred
thousand dollars ($500,000) or more of such purchases were subject to use tax, .

Persons other than govemmental enfities who are not required to hold a selter's permit and who do not currently hold a consumer use
tax account must obtain a consumer use tax account and then complete the application for a Use Tax Direct Payment Permit, sign the
cerlification staternent attesting that they qualify for a permit under the condifions of Part (2)(A) above and submit & “Statement of
Cash Flows" or other comparable financial statements acceptable to the board for the calendar year immediately preceding
the date of application which discloses total purchases of property and equipment for own use and a separate statement
under company letterhead certifying that five hundred thousand doilars ($500,000) or more of such purchases were subject to
use tax.

Govemnmentai entities who currently hold either & Califomia seller's permit or a consumer use tax accourt must complete the application
for a Use Tax Direct Payment Permi, sign ihe certificafion statement atesling that they qualify for a permit under the conditions of Part
{2)(B) above, and submit an additional statement to that effect under official letterhead and signed by an authorized govemmantal
representative.

Governmental entities who do not hold a California selier's permit or a consumer use tax account must obtain a consumer use tax
account and then complete the application for a Use Tax Direct Payment Permil, sign the certification statement atiesting that they
qualify for a permit under the conditions of Part (2)(B) above, and submit an additionai statement to that effect under official letterhead
and signed by an authorized governmental representative.

The completed Application for Use Tax Direct Payment Permit, certification statement, and qualifying documentation should be retumed
to the address shown below. Upon determination that the applicant qualifies, a Use Tax Direct Payment Permit and & Use Tax Direct
Fayment Exemption Certificate will be mailed {o the applicant.

If you wouid like additional information regarding the Use Tax Direct Payment Permit or need assistance in completing this application,
you can call 916-445-5167, or wiite to the Board of Equalization, Compliance Policy Unit, P.O. Box 942879, Sacramento, CA
94279-0040.



Stale of California

BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Reguiation 1699.6 USE TAX DIRECT PAYMENT PERMITS
Raference: Sections 6007, 6070, and 7051.3, Revanue and Taxation Code

{a) FOREWORD. “Use tax direct payment permit” means a permit issued by the board that aliows a use tax direct
payment permil holder lo self-assess and pay state, local, and district use taxes under Part 1 (commencing with
Section 6001, Part 1.5 {(commencing with Section 7200), and, if applicable, Part 1.6 (commencing with Section
7251) directly to the board. The provisions of this regulation apply only to transactions subject to use tax.

{b) {1) APPLICATION FOR PERMIT. Persons seeking o pay use taxes directiy to the board shall flie an applica-
tion for a use tax direct payment permit. Ar application for a use tax direct payment permit shall be made on Board
of Equaiization Form BOE-40)-DP (no revision date). The application shall be signed by the owner, If a natural
person; in the case of an association or partnership, by a member or partner, and in the case of a corporation, by
an executive officer or some person specifically authorized by the corporation to sign the application.

(2) Within 30 days of receipt of an application for a direct payment permit the board shall inform the applicant
in writing either that the application is complete and has been accapted or that the application is deficient and what
additional specific information is required to make the application complete. Within 60 days of acceptance of a
compiete application the board shall approve or deny the issuance of a direct payment permit and notify the
applicant in writing of its decision.

{c) REQUIREMENTS FOR PERMIT. Pursuant to an application, a use tax direct payment permit shall be issued to any
person who meets all of the following conditions:

(1) The applicant agrees to self-assess and pay directly to the board any use tax liability incurred under this
regulation.

(2) The applicant certifies to the board either of the following:

(A) The applicantis the purchaser for its own use or is the lessee of tangible personal property subject to the use
tax at a cost of five hundred thousand dollars ($500,000) or more in the aggregate, during the calendar year immediately
preceding the application for the permil. Tangible personal property purchased for own use includes both property subject
lo use tax and property exempt from use tax except that it does not include property purchased for resale; or

(B) The applicant is a county, city, city and county, or redevelopment agency.

(d) REPORTING OF LOCAL USE TAX, Any persor who holds a2 valid use tax direct payment permit shall self-assess
and pay directly to the board with each retum the use taxes due under Division 2, Part 1 (commencing with Section 6001),
Part 1.5 (commencing with Section 7200), and, If applicable, Part 1.6 (commencing with Section 7251), for all purchases
subject fo use tax for which a use tax direct payment exemption certificate was issued, and shali report the local use tax
component {o the jurisdiction in which the property is located at the time the state imposed use tax must be reported.
Temparary storage for the purpose of reporting local tax shall be disregarded. Any tax so reporied may be redistributed
in accordance with law.

{e) RETURNS. On or before the last day of the month following sach quarterly period, a hoider of a direct payment
permit shall file a return with the board. The person required ic file the return shall deliver it together with a
remittance for the amount of tax due tc the board. The return shall show the aggregate sales price of tangible
personal property purchased during the reporiing period with respect to which the person filing the retum has
issued a use tax direct paymenl exemption certificate relieving the retailer of liability for reporting and paying use
tax, and such other informatior as the board may require,

(i EXEMPTION CERTIFICATES. The board shali allow any holder of a use tax direct payment permit to issue a
use tax direst payment certificate to any registered retailer or seller subject to all of the following:
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(1) The use tax direct paymen: exemption certfficate shall be in a form prescribed by the board, ang shall be signed
by, and bear the name, address, and permit number of, the holder of the use tax direct payment parmit.

(2) Once a use tax direct payment exemption certificate has been issued by a halder of a use tax direc paymenl
permit, it shall remain effective until revised or withdrawn by the holder of the parmil or unfil the retailer or selier has
raceived written notice that the permit has been revoked by the board.

(3) A use tax direct payment cerlificate relieves a person selling property from the duty of collecting use tax only If
taken timely and in good faith from a parson who hokds a use tax direct payment permit. A cerifficate will be considerad
timely if it is taken at any time before the sellar bills the purchaser for the property, or any time within the selisr's normal
billing and payment cycle, or any time at or prior to delivery of the property to the purchaser.

(4) A purchaser who issues a use tax direct payment certificate that is accepted in good falth by a seller or retailer
of tangible personal property shall be the sole person liable for any sales tax and related interest and penaltles with
respect tc any transaction that is subseguently determined by the board to be subject 1o saies tax and not use tax. The
local sales tax portion so determined shall be allocated to the clty, county, city and county, or redevelapment agency ioc
which the tax waould have been allocated if it had been reported and paid by the retaller in accordance with Part 1.5
(commencing with Section 7200). Such allocation shall be based on the place of sale as provided in Regulation 1802 and
Regulation 1822, '

(5) Any person who holds a use tax direct payment permit and gives a use tax direct payment cartlficate to a selier
or retailer shall, in addition to any applicabie use tax liabilittes, be subject to the same penalty provisions that apply to
a seller or retaiier.

(g} RESALE TRANSACTIONS. A use tax direct payment exemption certificate shall not be substituted for a resale
certificate, because the tax consequences are different. Resale cerlificates shall only be Issuad with respect to
property which the purchaser intends to resell, and use tax direct payment exemption certificates shall be issued
only for property purchased for use or other consumption. If a retailer makes sales under bothn a use tax direct
paymeni exemption cerificate and a resale certificate fo the same customer, an audit trail must be maintained to
identify which property is scld pursuant to each certificate.

{h) REVOCATION OF PERMIT. The board may revoke the use tax direct payment permit of any person who fails
io purchase tangible personal property for own use of at least $500,000 per year. The permit shall remain valid for
all transactions taking piace prior to the date the permit is revoked.

(i) SUCCESSOR ENTITIES. A successor entity to a use tax direct payment permit holder shall qualify o obtair a
use tax direct payment permit if the predecessor enfity so qualified in the calendar year in which the succession

occurred but must obtain its own permit.

{ii OPERATIVE DATE. The provisions of this regulation apply only to purchases that occur on or after
January 1, 1998.

History:  Adopled Seolomber 23 1998, effective July 8. 1999.

Reguiations are issued by the State Board of Equalization fo implement, interprel or make specific provisions of
the California Sales and Use Tax Law and to aid in the administration and enforcement of that iaw. If you are in
doubt about how the Sales and Use Tax Law appiies fo your specific acfivity or transaction, you should write the
nearest State Board of Equalization office. Requests for advice regarding a specific activity or transaction should
be in writing and should fully describe the facts and circumstances of the activity or transaction.
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Sales Tax Jobsite Sub-Permits
for Construction Contractors

Some construction contractars are lizble for sales or use tax on materials and fixmres
consurnad or sold on construction contracts, A portion of that tax, the local tax, is
distributed to the county government, and city governments within the county, of the
jobsite location. The aillocation of the local tax is performed by listing the amount of
local tax due 1o cach counry on Schedule B of the sales a2nd use tzx reurn.

Effective January 1, 1995, constrction contractors may elect to atlocate the local sales
and use tax derived from consyuction contracts of $5,00C,000 (five million dotlars) or
more directy to the local junsdiction where the jobsite is locawed. This is accomplished
by obtzining a sub-permit of their seller's permit for 2 specific jobsite and allocating the
local tax o that jobsite on Schedule C of their sales and use tx return. This quaiifying
contract price applies 1o each contract or sub-conuact for work performed ar the jobsite.
Conrractors who are already fulfilling & construction contract on Jamuary 1, 1995, must
have work remmaining with a value of £5,000,000 or more. The sub-permit will be
autemnaticalty closed-out six months after the estimated compietion date of the conrract,
If deiays extend the compleiion datz, conmactors should contact the Board of
Equalization o extend the active period of the sub-permit.

Permits will not 1o be issued to contractors who are not normally sellers of materials.
Cantraciors may not purchase tangibie personal property for resale, including materials,
which they will install or consume ar the jobsite.

Contractors may not purchase machinery and equipment, to be used on the consuuctipn
job. without paymen! of sales X in order to allocate the use tax to the specific jobsite.

Local tax on sales of machinery and cguipment by the contragtor as pant of the congract,
should continue to be allocated w0 the contractor’s permanen: place of business where
the principal negotiations of the contract take place ip accordance with Regulation 1302

[n accordance with Regulation 1806, where the contractor has not elected (o obtain 2
sub-permit, local 1ax must sitll be aliocated counrywide using Schedule B for jobsies
which have contracts of 35,000,000 or morz along with smaller contracts of less than
$5.000,000.

If you have any guestions regarding a sub-permit for construction jobsites, piease
contact the nearest Board of Eguaiization office,




State of California
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1698, PERMITS
Raference:  Seclions 8066-6075, Revenue and Taxation Code,

{a) IN GENERAL - NUMBER OF PERMITS REQUIRED. Every person engaged in the business of selling {or
leasing under a lease defined as a sale in Revenue and Taxation Code section 6008(g)) tangible personal property of
a kind the gross receipts from the retail saie of which are required to be inciuded in the measure of the sales fax, and
only a person aclively so engaged, is required to hoid 2 permit for each place of business in this state at which
tranisactions relating to sales are customarily negotiated with his or her cusiomers. For example;

A permit is required for a branch sales office at which orders are customarily iaken or contracts negotiated,
whether or not merchandise is stocked there.

No additional permits are required for warehouses or other piaces at which merchandise is mersly stored and which
customers do not customarily visit for the purpose of making purchases and which are maintained in canjunction with
a place of business for which a permit is held; bul at least one permit must be held by every person maintaining
stocks of merchandise in this state for sale. However, permits are required for warehouses or other places at which
merchandise is stored and from which retail sales of such merchandise negotiated out of state are delivered or
fuifified.

If two or more activities are conducied by the seme person on the same premises, even though in different buitdings,
only one permit is required. For example:

A service station operator having a restaurant in addition to the station on the same premises requires only one
permit for both activifies.

(b) PERSONS SELLING IN INTERSTATE COMMERCE OR TO UNITED STATES GOVERNMENT. A permit is not
required to be held by persons all of whose sales are made exclusively in interstate or foreign commerce but a permit
is required of persons notwithstanding all their sales {or leases under a lease defined as a sale in Revenue and
Taxation Code section 8006(g)) are made to the United States or instrumentalities thereof.

{c) PERSONS SELLING FEED. Effective April 1, 1986, a permit is not required to be held by persans whose saies
consist entirely of sales of feed for any form of animal life of a kind the products of which ordinarily constitute food for
human consumption (food animals), or for any form of animal life not of such a kind {nonfood animals) which are
being heid for sale in the regular course of business, provided no other retail sales of tangible personal property are
made,

if a sellar of hay is afso the grower of the hay, this exemptian shall apply oniy if either:
1. The hay is produced for sale only io beef cattle feediots or dairies, or
2. The hay is sold exciusively through a farmer-owned cooperative.

(d) CONCESSIONAIRES. For the purposes of this regulation, the term concessionaire is defined as an independent
retaiter who is authorized, through contract with, or pemmission of, another retail business enterprise (the prime
retailer}, to operate within the perimeter of the prime retailer's own retall business premises, which to all intents and
purpases appear to be wholly under the contral of that prime retailer, and to make retail sales that to the general
public might reasonabiy be believed to be the transactions of the prime retailer. Some indicators that a retailer is not
operaling as & concessionaire are that he or she:

* Appears 10 the public to be a business separate and autonomous from the prime retailer. Examples of
businesses that may appear io be separate and autonornous, while eperating within the prime retailer's
premises, are those with signs posted on the prermises naming each of such businesses, those with
separate cash regisiers. and those with their own receipts or invoices printed with their business name.

» Mainiains separate business records, particulary with respect to sales.
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« Establishes his or her own sslling prices.
« Makes business decisions independently, such as hiring employees or purchasing inventory and supplies.

« Registers as a separate business with other reguiatory agencies, such as an agency issuing business
licenses, the Employment Development Department, andfor the Secretary of State.

» Deposits funds into a separate account.

In cases where 2 retailer is not operating as a concessionaire, the prime retailer is nof liable for any tax liabilities of
the retalier eperating on his or her premises. However, if a retailer is deemed to be aperating as a concessionaire, the
prime retailer may be held jointly and severally liable for any sales and use taxes imposed on unreported retail sales
made by the concessionaire while operating as a concessionaire. Such a prime retailer will be relieved of his or her
abligation for sales and use tax liabilities incurred by such a concessionaire for the period in which the concessionaire
holds a permit for the location of the prime retaller or in cases where the prime retailer obtains and retains a written
statement that is taken in good faith in which the concessionaire affirms that he or she hoids a selier's permit for that
location with the Board. The following essential elements must be included in the statemenl in order to relieve the
prime retalier of his or her liability for any unreported tax liabilities incurred by the concessicnaire:

« The pemit number of the concessionaire

« The location for which the permit is issued (must show the concessionaire’s location within the perimeter of
the prirme retailer's location}

» Signature of the concessionaire

« Date

While any statement, taken timely, in goad faith and containing all of these essentiai elements will relieve a prime
retailer of his or her liability for the unreported sales or use taxes of a concessionaire, a suggested fomnat of an
acceptable statement is provided as Appendix A to this regulafion. While not required, it is suggested that the
statement from the concessionaire contain language to clarify which party will be responsible for reporting and
remitting the sales andfor use tax due on his or her retall sales.

tn instances where the lessor, or grantor of permission to occupy space, is not a retailer himself or herseff, he or she
is nat liable for any sales or use faxes owed by his or her lessee or grantee. in instances where an independent
retailer leases space from another retailer, or occupies space by virtue of the granting of permission by another
retailer, bul does not operate his or her business within the perimeter of the lessor's or granior's own retail business,
such an independent retaller is not a concesstonaire within the meaning of this regulation. In this case, the lessor or
grantor is not liable for any saies or use taxes owed by the lessee or grantee,

(e) AGENTS. if agents make sales on behalf of a principal and do not have a fixed place of business, but travel from
house to house or from town to town, it is unnecessary that a permit be obtained for each agent if the principal
obtains a permit for each place of business located in Califomia. If, however, the principal does not obtain & permit for
each piace of business located in Califomnia, it is necessary for each agent to obtain a permit.

(f) INACTIVE PERMITS. A selier's pemmit may only be held by a person actively engaged in business as a seller of
tangible personal property. The Board may revoke a seller's permit where it finds that the person holding the permit is
not aclively engaged in business as a seller of tangible personal property.

(1) Any person who holds & sellers permit but is not aclively engaged in business as a seller of tangible
personal property shall promptly surrender the permit by notifying the Board to cancei it.

(2) Except as explained in paragraph (3} of this subdivision, a person holding & seller's permit will be heid hable
for any taxes, interest, and peralties incurred, through the date on which the Board is noftified to cancel the permit, by
any other person whao, wilh the permit hoider's aciual or constructive knowledge, uses the permit in any way. For
example, a permit hoider may be held liable for tax, interest, and penalty actuaily incurred by his or her transferee
where the transferee displays the permit in his or her place of business, or uses the permit number on a resale
cerlificate, or files sales and use tax retums under the permit number. The permit holder has the burden of
establishing that the Board received notice to cancel the permit

(A} The permit hoider may notify the Board by delivering the actual seller's permit to the Board with the
clear request that the permit be canceled. Where the reason for canceliation is that the permit nolder transferred the
business, the permit holder should ideniify the name and address of the transferee at the time the permit is
surrendered to the Board. The permit holder may also notify the Board by delivering a written statement or email 1o

2
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the Board that the permit holder has transferred or otherwise ceased the business, or will de s0 at a specified time,
and requesting that the permit he canceled. The statement should identify the name and address of the transferee, if
any. The permit holder may aiso provide this notice to the Board orally, but it will be presumed that such notice was
nof provided unless the Board's records reflact that the permil holder clearly notified the Board of the cessation or
transfer of the business for which the permil was held.

{B} The Board will also be regarded as having received nofice of cancellation of the permit, and the permit
hoider will be excused from liabifity for the tax, interest, and penalty incurred by another person using the permit, as
of the date the Board receives actual notice of transfer of the business for which the permit was issued. It will be
presumed such notice was nof received by the Board uniess the Board's records raflect that the Board received a
clear notice of the cessation or transfer of the business for which the permit was held. For example, the Board's
receipt of an application for a seller's permit from the transferse constitutes sufficient notice if il contains adequate
information to show that the application pertains to the same business for which the permit was held. Notice to
another state agency of a transfer or cessation of a business does nof constitute nolice {o the Board. Rather, the
Board must itself receive aciual notice of the transfer or cessation of business.

{3) Where the permit holder does not establish that the Board received actual notfice of the transfer of the
business for which the permit was held and is thus liable for the faxes, interest, and penallies incurred by another
person using that permit, that liability is limited fo the guarter in which the business was transferred and the three
subsequant guarters, and shall not include any penallies imposed on the other person for fraud or intent ic evade the
tax. However, these limitations {fiabflity only for the quarter in which the business was transferred and the three
subsaquent quarters and no fraud or intent to evade penalty) do not apply where, after the transfer of the business,
80 percent or more of the reat or ultimate ownership of that business is held by the permit holder. For these purposes,
stockholders, bondholders, pariners, or other persons holding an ownership interest in an eniify are regarded as
having the “real or ultimate ownershig” of that enlity.

{g) DUE DATE OF RETURNS - CLOSEOUT OF ACCOUNT ON YEARLY REPORTING BASIS. Where a person
authorized to file tax retums on a yearly basis transfers the business to another person or discontinues it before the
end of the yearly period, a closing return shall be filed with the Board on or before the last day of the month following
the ciose of the calendar quarter in which the business was fransferred or discontinued.

{hy BUYING COMPANIES - GENERAL.

{1) DEFINITION. For the purpose of this regulation, a buying company is a legal entity that is separate from
another legal entity that owns, controls, or is otherwise related to, the buying company and which has been created
for the purpose of performing administrative functions, including acquiring goods and services, for the other entity. It
is presumed thal the buying company is farmed for the operational reasens of the enlity which owns or controls it or
o which if is otherwise related. A buying company formed, however, for the sole purpose of purchasing tangible
personal property ex-tax for resale to the entity which owns or controls it or to which it is otherwise related in order to
re-direct local sales tax from the iocation{s) of the vendor{s} fo the locaiion of the buying company shalf not be
recognized as a separaie legal entity from the related company on whose behalf it acts for purposes of issuing it 2
seller's permit. Such & buying company shall not be issued a seller’s permit. Sales of tangible personal property 1o
third parties will be regarded as having been made by the entity owning, controlling, or otherwise related to the buying
company. A buying company that is not formed for the sole purpose of so re-directing local sales tax shall be
recognized as a separate isgal entity from the related company on whose behalf it acts for purposes of issuing it a
seller's permit. Such a buying company shall be issued a seller's permit and shall be regarded as the selier of
tangibie personal property it sefls or ieases.

{2) ELEMENTS. A buying company is not formed for the sole purpose of re-directing local sales tax if it has one
or more of the following elements:

(A} Adds a markup to its cost of goods sold in an amount sufficient to cover its operating and overhead
expenses,

{B) tssues an invoice or oiherwise accounts for ihe transaction,
The absence of any of these eiements is not indicative of a sole purpose {o redirgct iocal sales tax

{i) WEB S{TES. The location of a computer server on which a web site resides may not be issued a seller's permit
for sales tax purposes excep! when the retailer has a proprietary interest in the server and the activities at that
iocation otherwise qualify for a selisr's permit under this reguiation.
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History!

Effective July 1, 1939
Adopted as of January 1, 1945, as a restatement of previous nuings.

Amended August 2, 1965, applicable on and after August 1, 1965
Amended and renurntbared November 3, 1969, effective December 5, 1965,

Amended May 25, 1977, eflective June 24, 1977.
Amended May 1, 1985, effective May 31, 1985. Subdivision (e)(2) has been changed to provide that penatties for intent to evade the tax

-are exciuded from the type of penalty the permit holder would he liabte for if the permit holder fails to notify the Board of the transfer of 2
pusiness.

Amended June 22, 1995, etiective Juiy 22, 1885. Amended subdivision (8) as provided in Staluies of 1293, Chapter 1108,

Amended April 25, 1996, sflective May 25, 1996, Added new (c) to incorporate provisions of Chapter 596, Statuies of 1995 and
renumbered the foliowing subdivisions.

Amenged May 30, 2001, effective September 7, 2001. Subdivision (d—Euasting langusge deleted—Four new urnumbered paragraphs
added 1o define “"zoncessionaire” and clarify the relationship between concessionaire and pritne refailer, New Appendix A was added to
pravide 2 suggested form for the Cerlification of Permil—Concessionaire,

Amended Fabruary B, 2002, effective June 14, 2002, Subdivisions {h} and (i) added.

Amended November 15, 2005, eflective Dacember 13, 2006. Added senlence to subdivision (a) 1o explain that permits are required for
locations at which merchandise is stored when the retailer negoliates sales out of state but fulfille such sales from stocks of goods

located in this state.

Amended November 15, 2007, sffestive February 23, 2008, Amended subdivision {f) to clarify the methods for notifying the Board when &

seller's parmit becomes inactive. The amendments also explain the limitation on predecessor's liability set forth in Revenue and
Taxation Cade section 8071.1 and make it clear thal the fraud penalty can be imposed on a predecessor when the ownership af the

successor who commitied fraud is substantially the same 2s the predecessor ownership.

Regulations are issued by the State Board of Equslization fo implement, interpret or make specific
provisians of the California Sales and Use Tax Law and tc aid in the administration and
enforcement of that law. If you are in doubt about how the Sales and Use Tax Law applies to your
spaecific activity or fransaction, you should write the nearest State Board of Equalization office,
Requests for advice regarnfing a specific acfivify or fransaciion should be in writing and should
fully describe the facts end circumstances of the activity or transaction.




State of Califernia
BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Reguiation 1802, PLACE OF SALE AND USE FOR PURPOSES OF BRADLEY-BURNS UNIFORM
LOCAL SALES AND USE TAXES,

Reference: Sections 6012.6, 6015, 6356, 6359 45, 7202, 7203, 7203.1, 7204.03 and 7205, Revenus and Taxation Code.

{a) IN GENERAL.

{1} RETAILERS HAVING ONE PLACE OF BUSINESS. For the purposes of the Bradley-Burns Unifarm Laocal
Sales and Use Tax Law, if a retailer has only one place of business in this state, all Califomia retail sales of that
retailer in which that place of business pariicipates occur at that place of business unless the tangible personal
property sold is delivered by the retailer or his or her agent to an out-of-state destination, or to a common carrier for
deiivery to an out-of-staie destination,

(2) RETAILERS HAVING MORE THAN ONE PLACE OF BUSINESS.

{A) If a retailer has more than one place of business in this state but only one place of business participates
in the sale, the sale occurs at that place of business.

(B) If a retailer has more than one place of business in this state which participate in the sale, the sale
oceurs at the place of business whare the principal negotiations are carried on. If this place is the place where the
order is taker, it is immaterial that the order must be forwarded elsewhere for acceptance, approval of credit,
shipment, or billing. For the purposes of this reguiation, an employee's activiies will be atributed to the place of
business out of which he or she works.

{3) PLACE OF PASSAGE OF TITLE IMMATERIAL If title to the tangible personal property sold passes to the
purchaser in California, it is immaterial that fitle passes to the purchaser at a place outside of the iocal {axing
jurisdiction in which the retailer's piace of business is located, or that the property sold is never within the local taxing
jurisdiction in which the retailer's place of business is located,

{b) PLACE OF SALE IN SPECIFIC INSTANCES.

(1) VENDING MACHINE OPERATORS. The place of sale is the place at which the vending machine is located,
If an operator purchases properly under a resaie certificate or from an oui-of-state seller without payment of fax and
the operaior is the consumer of the property, for purposes of the use tax, the use accurs at the place where the
vending machine is located.

{2) ITINERANT MERCHANTS. The place of sale with respect to sates made by seliers who have no permanent
piace of business and who sell from door to door for their own account shall be deemned to be in the county in which
is located the selier's permanent address as shown on the seller’s permit issued to him or her. If this address is ina
county imposing sales and use taxes, sales tax applies with respect o all sales unless otherwise exempt. If this
address is not in a county imposing sales and use faxes, he or she must collect the use tax with respect to proparty
soid and delivered or shipped to customers located in a county imposing sales and use taxes.

(3) RETAILERS UNDER SECTION 6015, Persans regarded by the Board as retajiers under Section 6015(b) of
the Revenue and Taxation Code are regarded as selling tangible personal property through salespersons,
representatives, peddlers, canvassers or agenis who operate under or obtain the property from them. The place of
sale shal' be deemed to be:

(A) the business iocalion of the retailer if the retailer has only one place of business in this state, exclusive
of any door-to-door solicitations of orders, or ‘

(B} the business location of the retailer where the principal negotiations are carried on, exclusive of any
door-to-door solicitations of orders, If more than one instate piace of business of the retailer paricipates in the sale.

The amendments 1o paragraph (£)(3) apply only o transactions entered into on or afier July 1, 1880,
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(4) AUCTIONEERS. The place of sale by an auctioneer is the place at which the auction is held. Operative
July 1, 1996, auctioneers shall report lncal sales tax revenue to the participating jurisdiction {as defined in subdivision
(d) beiow) in which the sales take place, with respect to auction evenis which result in taxable sales in an aggregate

amount of $506,000 or more.

(5) FACTORY-BUILT SCHOOL BUILDINGS. The place of sale or purchase of a faciory-built schoo! building
(relocatable classroant) as defined in paragraph (c)(4)(B) of Regulation 1521 (18 CCR 1521), Construction
Contractors, is the place of business of the retailer of the factory-built school building regardiess of whether sale of
the tuiiding includes installation or whether the building is placed upon & permanent foundation.

(6) JET FUEL.

{A) For sales of jet fuel prior to January 1, 2008, the place of sale ar purchase of jet fuel is the city, county,
or city and county which is the point of the delivery of the jet fuel to the aircraft, if both of the following conditions are
met: .

1. The principal negatiations for ihe sale are conducted at the retailer's place of business in this state;
and

2. The retailer nas more than one place of business in the state.

(B) For saies of jet fuel on or after January 1, 2008, the place of sale or purchase of jet fuel is the city,
county, or city and county which is the paint of the delivery of the jet fuel to the aircraft.

{C} The local saies ar use tax ravenue derived from the sale or purchase of jet fuel under the conditions set
forth in this subdivision shall be transmitted by the Board, to the city, county, or city and county where the airpor is
tocated at which such defivery occurs.

{D) Multi-Jurisdictional Airporis. For the purposes of this regulation, the term “multi-jurisdictional airport”
means and includes an airport that is owned or operated by a city, county, or city and county, that has enacted a
state-administered local sales and use tax ordinance and as to which the owning or operating city, county, or city and
county is differen! from the city, county, or city and county in which the airport is located. Through June 30, 2004, the
local 1ax rate is imposed at 1.25% by Revenue and Taxation Code section 7202 (a). Operative July 1, 2004, the local
iax rale is impaosed al 1% by Revenue and Taxation Code seciion 7203.1 The local tax revenue derived from sales
of jet fuel at a “multi-urisdictional airpert” shall, notwithstanding subdivision (B), be transmitted by the Board as
follows:

1. In the case of the 0.25% local sales {ax imposed by counties under Government Code section
29530 and Revenue and Taxafion Code section 7202(a), or operative July 1, 2004 imposed by counties under
Revenue and Taxalion Code section 7203.1{a)(1), half of the revenue to the county which owns or operates the
airport (or in which the city which owns or operates the airport is located) and half to the county in which the airport is
located,

2. In the case of the remaining 1% of the local sales tax imposed by couniies under Revenue and
Taxation Code section 7202(a), or operative July 1, 2004, the remaining 0.75%, impesed by counties under Revenue
and Taxation Code section 7203.1(a}(2), and in the case of the local sales tax imposed by cities at a rate of up to 1%,
or operative July 1, 2004, al a rate of up to 0.75% under Revenue and Taxation Code section 7203.1(a){(2), and offset
against the local sales tax of the county in which the cily is localed under Revenue and Taxation Code secfion
7202{n), ha'f of the revenue to the city which owns or operates the airport and half to the city in which the airport is
located. If the airport is either owned or operated by a county or is logated in the unincorporated area of a county, or
is owned or operated by a county and is located in ihe unincorporated area of a different county, the local sales tax
revenue which would have been transmitted to a city under this subdivision shall be transmitted to the corresponding
county.

3. Notwithstanding the rules specified in subdivisions 1. and 2., the following special rules apply;

a. In the case of reiail sales of jet fuel in which the point of the delivery of the jet fuel 1o the
aircrafl and place of sale or purchase, as described in subdivision {A) or (B), is San Francisce Internaiional Airport,
fhe Board shall transmit one-half of the local sales tax revenues derived from such sales 1o the City and County of
San Francisce, and the other half to the County of San Mateo,
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b. In the case of retail sales of jet fuel in which the point of the deiivery of the jet fuel fa the
aircraft and piace of sale or purchase, as described in subdivision {A) or (B), is Ontario International Airport, the
Soard shal transmit lacal saies taxes with respect to those sales in accordance with both of the following:

c. All of the revenues that are derived from a local sales tax impused by the City of Ontario shall
be transmitted to that city.

d. Al of the revenues that are derived from a local sales tax imposed by the County of San
Bernardino shall be allocated to that county.

(E) Otherwise, as provided elsewhere in this regulation,

(¢} TRANSACTIONS NEGOTIATED OUT OF STATE AND DELIVERED FROM THE RETAILER’S STOCK OF
TANGIBLE PERSONAL PROPERTY IN CALIFORNIA

(1) f an out-of-state retailer does not have a permanent place of business in this staie other than a stock of
tangible personal property, the place of sale is the city, county, or city and county from which delivery or shipment is
made. Local tax collected by the Board for such saies will be distributed to that city, county, or city and county.

(2} If a retaller has @ permanent place of business in this state in addition to its stocks of tangible personal
property, the place of sale, in cases where the sale is negotiated out of state and there is no participation by the
retailer's permanent place of business in this state, is the city, county, or city and county from which delivery or
shipment is made. Local tax collected by the Board for such sales will be distributed fo the city, county, or city and
county frorn which delivery or shipment is made.

(d) ALLOCATION OF SALES TAX AND APPLICATION OF USE TAX.

Local sales tax is aliocated to the place where the sale is deemed to take place under the above rules. The local use
tax ordinance of the jurisdiction where the property at issue is put to its first funciional use applies to such use. As
used in this subdivision, the terrn “participating jurisdiction” means any city, city and county, or county which has
entered inte a contract with the Board for administration of that entity's local sales and use tax.

(1) DIRECT REPORTING BY RETAILERS. Operative July 1, 1996, for transactions of $500.000 or more,
except with respect to persons who register with the Board to collect use tax under Regulation 1684(c) (18 CCR
1684), the seller shall report the local use tax revenues derived therefrom directly to the participating jurisdiction
where the first functional use is made.

Persons who voluntarily collect use tax under Regulation 1684(c) may, solely at their own discretion, repost the local
use tax revenues on transactions of $500,000 or more directly to the paticipating jurisdiction where first functional
use is made.

(2) DIRECT REPORTING BY PURCHASERS, Operative July 1, 1996, if a person who is required to report and
pay use tax direclly to the Board makes a purchase in the amount of $500,000 or more, that person shall report the
local use tax revenues derived therefrom to the pariicipating jurisdiction in which the first functional use of the
propery is made.

The amendments to paragraph {b)(4) and paragraph (d) shall apply prospectively enly to transaciions entersd into on
or after July 1, 1896. Paragraph (d) shalt not apply 1o lease transactions.

History:  Adopted March 27, 1856, effective April 1, 1856,

Amended and renumbered January 6, 1970, effective February 25, 1970.

Amended May S, 1984, affective September 12, 1984. Subdivision {b)(1) completely revised.

Amended November 20, 1982, effective February 4, 1990. Minor corrections made to {(a)(1), (a}(2) and (b){2) for ciarificalion purposes,
completely revisad {b)(3) and added subparagraphs (A) and (B} to (b}(3).

Amendad June 5, 1031, effective August 18, 1951, Amended paragraph (b) o reference Reguiation 1521(c)4)(B) and 1o explain place of
sale.

Amended August 1, 1991, eﬁedive August 30, 1991. Amended pursuant to Chapler 85, Statutes of 1991, and Chapter B8, Staiutes of
1931, to provide that a newspaper carier is not 2 retailer. The retailer i the publisher or distributor for whom the carrier delivers the
newspaper. Chaptar B5, Stats. of 1291, was effective July 1, 1931 Chapter 85, Stals. of 1991, changed the efiective dale to July 15,
1891,
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Amended May 26 1993, efective October 1, 1993. Amended paragraph (b)({5) to be operative October 1, 1893, 1o provide that i an oul-af-
state retalier does hot have a permanent piace of business In this siale other than a stock of merchandise, the place of saie is the city,
county, or city and county from which delivery or shipment is made, Local lax collected for such sales will be distribuled to that city,
couniy, or city and county.

Amended May 15, 1996, effective August 11, 1996, Words “and Use" atdded to titie to reflect inclusion of use tax rules. Subdivision {b){4} is
amended 1o provide for reporting of local saies tax revenues to spacific jurisdictions by auctioneers under specified conditions. New
subdivision (c) is added to promulgate rules regarding appiication of use tax in regulatory form.

Amended April 6, 200G, efiective May 26, 2000. Added stbdivision {b)(7). Added section "7204.03" 1o the Refersnces section.

amended August €, 2003, affective November 28, 2003. Subdivision (a)(1); phrase "in which that place of business parlicipates” added.
Subdivision (a}(2): current language re-designated {a)(2)(B), new subdivision (a}{2}{A) added.

Amended November 15, 2005, eflective December 13, 2006. Deisted subdivision {b)(Z); subdivisions (b)(€) and (7} re-designated (5} and
(6) accordingly. Added new subdivision (c); former subdivision (c) re-designated (d) accordingly. Added language of former subdivision
(b){5) as new subdivision {c){1}, but deleted the operative date of Octaber 1, 1933, as no longer necessary. Added new subdivislon
(2)2) to provide for direct distribution of locat sales tax revenuas, specifically for sales negatiated aut of state, to the lecalion of the
stock of goods that fulfills the order when the retsiler has sales offices in the stele and where there is no pariicipation by the retailer's
in-state sales office.

Amended March 20, 2007, effective May 17, 2007. Amended subdivision (b)(G) to incorporate 2 statutory change regarding the place of
sale or purchase of jat fue!, operative January 1, 2008,

Amended Oclober 24, 2007, effective February 1, 2008, Added headings to paragraphs (d)(1) and {d){2}, and amended paragraph (d){1} to

clarily the jurisdiction to which use tax oo a transaction of $500,000 or mare should be reported,

Regulations are issued by the State Board of Equalization to implernent, inferpret or make
specific provisions of the California Sales and Use Tax Law and to aid in the administration and
enforcemant of that law. If you are in doubt about how the Sales and Use Tax Law applies to
your specific activity or transaction, you should write the nearest Stale Board of Equalization
office. Requests for advice regarding & specific activity or transaction should be in writing and
should fully describe the facts and circumstances of the aclivity or transaction.
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Appendix A

Certification of Permit — Concessionaires

| cerify that | operate an independent business at the premises of the following retailer and thal | hold a valid seller’s
permit to operate at this location, as noted below. | further understand that | will be solely responsible for reporiing all
sales that | make on those premises and remitting all applicable sales and use taxes due to the Board of
Equalization:

Name of retailer on whose premises | operate my business:

location of premises:

| hereby certify that the foregoing information is accurate and true fo the besi of my knowledge:

Certifier's Signature: Date:

Certifier's Printed Narne:

Certifier's Sellers Permit Number:

Certifier's Business Name and Address:”

Certifier's Telephone Numbper:

* Please Note: The certifiar mus! be registered to do business at the location of the retailer upon whose
premises he or she is making retail saies.



