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CONTRACT

34140
THIS CONTRACT ("Contract") is entered into, in duplicate, effective as of

November 19, 2015, for reference purposes only, pursuant to a minute order adopted by

the City Council of the City of Long Beach at its meeting held on November 10, 2015, by

and between KML ENTERPRISES CAREER DEVELOPMENT, LLC, a California limited

liability company dba NEW HORIZONS COMPUTER LEARNING CENTERS OF

SOUTHERN CALIFORNIA ("Contractor") with offices located at 1900 S. State College

Blvd., Suite 100, Anaheim, California 92808 and the CITY OF LONG BEACH, a municipal

corporation ("City") and administering entity for Pacific Gateway Workforce Investment

Network.

WHEREAS, City submitted an application ("Application") to the Employment

Development Department of the State of California (the "State"), for funds to provide

meaningful training and employment opportunities for economically disadvantaged,

unemployed and underemployed persons consistent with the Workforce Investment Act of

1998 ("WIA") codified as Section 504 of the Rehabilitation Act, 29 U.S.C. 794(d) and all

regulations, directives, policies, procedures and amendments issued thereto and/or

legislation, regulations, policies, directives, and/or procedures which may replace the

Workforce Investment Act; and

WHEREAS, the Application was approved by the State and a Workforce

Investment Act/Workforce Innovation and Opportunity Act subgrant has been executed by

and between the State and the City authorizing such programs and providing the funding

therefore under Workforce Investment Act/Workforce Innovation and Opportunity Act

Master Subgrant Agreement which has been designated as K698367 CFDA Nos. 17.258

and 17.278 the ("Prime Contract"); and

WHEREAS, Contractor desires to participate in said program and is qualified

by procurement for the reason of experience, preparation, organization, staffing and

facilities to provide services; and
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WHEREAS, City is willing to utilize Contractor to provide vocational training

in various Information/Technology sectors to Pacific Gateway participants;

NOW, THEREFORE, in consideration of the mutual terms, covenants, and

conditions in this Agreement, the parties agree as follows:

1, DOCUMENT INCORPORATION,

A, The following documents are attached hereto as exhibits and

incorporated herein and made a part hereof by this reference as if fully set forth:

i. The Prime Contract, Exhibit "A", and any extension or

continuation thereof or any grant agreement which is the successor thereto

which authorizes a training and employment program for the economically

disadvantaged, unemployed and underemployed persons, and the

documents incorporated therein and attachments thereto, including the

assurances and certifications made by the State to the City,

ii. Contractor's program description, statement of work

performed, Contractor's operation plan for participants, program conditions

and standards for Contractor's performance under this Contract (collectively,

the "Statement of Work") attached hereto as Exhibit "B",

B, Contractor and City agree to be bound by all the terms,

conditions and provisions contained in the Prime Contract, the Application, the

Statement of Work, Budget and PPS (collectively, the "Contract Documents"),

C, Contractor hereby agrees to assume full responsibility for the

performance of the operation, coordination and administration of such program

pursuant to all the terms and conditions of the Exhibits to the extent that said

documents are applicable to the delivery of services by Contractor hereunder; and

the parties hereto agree to perform all duties, obligations and tasks to be performed

by each party under the Contract Documents,

D, In the event there is any conflict between the provisions of this

Contract and the provisions of the Prime Contract, including the attachments thereto
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and the documents incorporated therein, as presently worded or amended in the

future, the parties agree that the provisions of the Prime Contract shall control.

Contractor shall conduct training and employment activities in accordance

with the provisions of the Contract Documents.

2. TERM.

A. The term of this Contract ("Term") shall be deemed to have

commenced as of October 1, 2015, and unless sooner terminated pursuant to the

provisions hereof, shall terminate on September 30, 2016. Either of the parties

hereto shall have the right to terminate this Contract in its entirety at any time during

the Term for any or no reason whatsoever by giving fifteen (15) days prior written

notice of termination to the other party. City shall have the additional right to cancel

any part of this Contract at any time during the Term for any reason whatsoever by

giving fifteen (15) days' notice of such cancellation to the Contractor.

B. Notwithstanding the foregoing, the City shall have the right to

terminate and cancel this Contract without notice, in its sole discretion, if the actions

or non-action of Contractor subjects the City to liability, legal obligations or program

operation obligations beyond the liability and obligations under the Contract

Documents. If this Contract is terminated prior to the expiration of the Term,

Contractor shall be reimbursed for all eligible program allowable costs which have

been accrued but not paid through the effective date of termination. Contractor

agrees to accept such amount, plus all amounts previously paid, as full payment

and satisfaction of all obligations of City to Contractor.

3. AWARD UNDER SPECIAL CONDITIONS. The City may award a

contract under special conditions if it determines the Contractor as "high risk" under the

following categories:

A. (1) A history of unsatisfactory performance, or (2) Is not

financially stable, or (3) Has a management system which does not meet the

management standards, or (4) Has not conformed to terms and conditions of

3
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previous awards, or (5) Is otherwise not responsible; and if the City determines that

an award will be made, special conditions and/or restrictions shall correspond to the

high risk condition and shall be included in the award.

B. Special conditions or restrictions may include: (1) Payment on

a reimbursement basis; (2) Withholding authority to proceed to the next phase until

receipt of evidence of acceptable performance within a given funding period; (3)

Requiring additional, more detailed financial reports; (4) Additional project

monitoring; (5) Requiring the Contractor to obtain technical or management

assistance; or (6) Establishing additional prior approvals.

C. If the City decides to impose such conditions, the City will either

include such corrective action in the Statement of Work or notify the Contractor as

early as possible, in writing, of: (1) The nature of the special conditions/restrictions;

(2) The reason(s) for imposing them; (3) The corrective actions which must be taken

before they will be removed and the time allowed for completing the corrective

actions and (4) The method of requesting reconsideration of the conditions or

restrictions imposed.

4. PERFORMANCE REVIEW.

A. After each quarter during the Term, the City will conduct a

review of Contractor's performance by comparing the Contractor's planned

performance and/or contract earning levels with the actual performance and

contract earning levels achieved by Contractor. If the Contractor is ten percent

(10%) or more below their planned total at the end of the first quarter or any quarter

thereafter, the City has the right to unilaterally cancel the contract or de-obligate

funds up to the amount of the under expenditure or underperformance.

Alternatively, upon review and approval of the City, Contractor may be allowed to

submit a corrective action plan demonstrating that program performance is

attainable and expenditure levels can be met. At the discretion of the City,

Contractor may be allowed to continue program services.
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C. Payment to the Contractor shall be limited to the amounts

?specified in Exhibit '.¢' for the categories, criteria and rates established in said

Attachment. The allocation of the total contract amount among the items in the

Budget may vary by as much as ten percent (10%) without the approval by

Workforce Investment Board's Executive Director ("Executive Director").

Additionally, Contractor may, with the prior written approval of the Executive Director

or his designee, make adjustments within and among the categories of expenditures

in the Budget in excess of ten percent (10%), and modify the performance to be

rendered hereunder as provided in Exhibit "B"; provided, however, that any such

adjustment in expenditures shall not result in an increase in the amount of the total

contract. The agent or representative of Contractor who signs as the maker of

checks or drafts or in any manner authorizes the disbursement of said funds or

expenditure of same shall be covered by a blanket fidelity or comprehensive crime

bond regarding the handling of said funds in an amount set out in Section 13,

B. Underperformance at the end of the second quarter or any

quarter thereafter, shall permit the City to unilaterally cancel this Contract or, in the

alternative and at the sole discretion of the City, deobligate funds from this Contract

up to the amount of the underexpenditures.

5. CONTRACT AMOUNT AND PAYMENT.

A. The total amount which shall be payable by City to Contractor

for Contractor's allowable services during the Term shall not exceed Two Hundred

Fifty Thousand Dollars ($250,000).

B. The City shall, in due course, reimburse the Contractor for the

actual, allowable, reasonable and necessary costs and expenses incurred by

Contractor in the performance of this Contract which are authorized and approved
'&

Exhibit ';e" and are in accordance with and pursuant to the Prime Contract, to the

extent that such Prime Contract is applicable to the Contractor's performance

hereunder.
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paragraph E of this Contract.

D. Contractor shall not charge nor receive compensation under

this Contract for any services or expenses unless said services or expenses are

directly and exclusively related to the purposes of this Contract, and provided that

payment is not also received by Contractor from some other source for said services

or expenses.

E. Disbursement of funds received from the State shall be under

the direction of the City Manager or his designee and shall be in accordance with

the provisions of this Contract and made pursuant to the Prime Contract and any

additional procedures, regulations and reporting requirements which are

established by the City that do not conflict with applicable procedures, regulations

and reporting requirements of the State.

F. All payments to Contractor by the City will be based upon

invoices and the necessary supporting documents which the State and the City may

require Contractor to submit. The expenditure of all funds shall be accounted for

promptly and submitted with the funded "Period of Availability" for the program year.

Reimbursement will not be made for claims generated beyond contract end date or

ninety (90) days after the contract end date for properly accrued expenditures.

Contractor shall keep separate detailed accounts for each expenditure for each

component part of this project.

G. Public or private non-profit contractor revenues in excess of

costs are considered program income or profits in accordance with Code of Federal

Regulations definition of "Income" pursuant to 29 CFR 97.32(2). When authorized,

program income may be added to the funds committed to the grant agreement. The

program income shall be used for the purposes and under the conditions of the grant

agreement or as amended unless the Governor of the State of California requires

that such income be turned over to the State.

6. RECORDS.
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A. Records relating to the performance of this Contract shall be

kept and maintained by Contractor in accordance with the manner and method

prescribed by applicable State regulations and guidelines and City requirements,

and will be current, complete and available for purposes of inspection and audit

during business hours as deemed necessary upon request by representatives of

federal, state and local agencies.

B. Contractor shall provide access to all documents and materials

related to this Contract and shall provide any information that the City, or its

designee requires in order to monitor and evaluate Contractor's performance

hereunder. All such records shall be maintained and accessible for a period of

seven (7) years from the expiration or earlier termination of this Contract.

7. FINANCIAL REPORTS.

A. Contractor shall promptly distribute to the City Manager or his

designee copies of all correspondence including, but not limited to, financial,

operational and performance reports which Contractor submits to or receives from

the State. Contractor shall provide such other reports, documents or information as

may be requested or required by the City or the State within three (3) days of written

request. Upon expiration or earlier termination of this Contract, and within the time

and in the manner prescribed by the City, the Contractor shall perform all necessary

close-out procedures required by the State and the City, including preparation of

close-out reports and transmittal to the City of all documents in the possession of

Contractor which relate to the Conduct of the Program, within the time and in the

manner prescribed by the City. Final payment to the Contractor under this Contract

will be paid only after the City has determined that Contractor has satisfactorily

completed said close-out procedures.

B. If the Contractor is subject to the Single Audit Act (SAA), the

Contractor shall include this Contract within the scope of the SAA audit. A copy of

the SAA final audit report shall be delivered by Contractor to the City of Long Beach

7
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within thirty (30) calendar days after its request and, in any event, no later than six

(6) months after the end of the then-current fiscal year of Contractor. In the event

the Contractor fails to comply with this. requirement, the Contractor shall be liable

for any costs incurred by City for a substitute audit or review.

8. ACCOUNTING PROCEDURES.

A. On a monthly basis, commencing on the last day of the month

next succeeding the Effective Date of this Contract, the Contractor will submit an

invoice with supporting documentation for payment based upon the cost categories

in Attachment "B". These invoices will be due by the tenth (10th) working day after

the end of each month. Contractor shall complete the monthly payment requests in

the format required by the City.

B. The Contractor will establish separate account numbers within

its accounting system to account for the expenditures and revenues of this Contract.

The Contractor's accounting system will be in compliance with all applicable

procedures and Federal and State authorities having jurisdiction over this Contract,

and shall be consistent with the fiscal and accounting procedures, including accruals

set forth herein. Without limiting the generality of the foregoing, the Contractor shall

adhere to the following fiscal and accounting procedures:

i. Maintain a bank account and perform monthly bank

reconciliations.

Deposit all receipts in the bank account promptly(a)

and intact.

(b)

receipts.

(c)

Do not pay any expense directly out of cash

Maintain bank validated copies for every deposit

slip in chronological order. Each deposit slip should include sufficient

detail to explain the source of the funds being deposited. (This may

be done by recording the details on the deposit slip or by attached

8
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supporting documentation which may have been received with the

receipts).

(d) Disburse all funds by check, preferably signed or

approved electronically by two (2) employees, neither of whom is the

bookkeeper or the accounting clerk.

ii. Designate specific employees to perform each of the

following functions:

(a) Receipt for goods and services provided to

Contractor.

(b) Approve the purchase of goods and services for

Contractor.

(c) Approve employee time sheets.

(d) Each above function shall be designated to a

different employee:

iii. Maintain documented support for every check written

which should include:

(a) Original invoice from each vendor.

(b) Indication by signature and date of an authorized

employee that the goods or services were received by the Contractor.

This may be done on a separate receiving report, a copy of a packing

slip or on the invoice itself.

(c) Indication that the goods or services were

approved for purchase by an authorized individual. This should be by

signature and date and should appear on the invoice or on the

purchase order or purchase requisition, if such is used by the

Contractor.

iv. Maintain a copy of each invoice submitted to the

Operations Division with copies of all supporting documents.

9
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v. Maintain the following records in an orderly fashion by

grant period or Contractor's fiscal year:

(a) Bank statements and bank reconciliations.

(b) Deposit slips and supports.

(c) Checks and supports.

(d) Time sheets or documentation to verify

Contractor's labor costs.

(e) Cash receipts and cash disbursement journals.

(f) Requests for reimbursement and supports.

(g) Financial statements.

(h) Maintain and file all required tax and personnel

reports with appropriate agencies.

vi. Contractor must adhere to all audit requirements as

outlined in Contractor's respective OMB Circular, 29 CFR 95, and 29 CFR

Part 96, and A 133, 29 CFR 97.26 and 29 CFR 95.26 as applicable.

C. All invoices and billings will be considered final and must be

submitted within forty-five (45) calendar days from the end of the Term. Resolution

of disputed matters must be resubmitted within fifteen (15) calendar days from date

mailed to Contractor. City, in its sole discretion, may elect not to pay any invoices

or billings submitted after the cut-off date, or if funding is no longer available.

9. INDEPENDENT CONTRACTOR STATUS. It is distinctly understood

that in the performance of this Contract, the Contractor shall at all times be considered a

wholly independent contractor and that Contractor's obligations to and authority from the

City are solely as are preserved by this Contract. Contractor expressly warrants that it will

not, at any time, hold itself out or in any manner represent that Contractor or any of its

agents, volunteers, subscribers, members, officers or employees are in any manner the

officers, employees or agents of the City or the Pacific Gateway Workforce Investment

Network (Network), an unincorporated non-profit association. Contractor shall not have

10
ARW:bg A15-02745
L:IAppsIClyLaw32IWPDocsID019IP028100578362.docx



2

3

4

5

6

7

8

9

10

11

(:; 12it >-..Q
Z~LL,,"ct~..c<D 13~~~~
I- >.-025
«:t::~co 14>-0>0I- -<DO)
-Z3«0:;;:::00 15wa:CD
I«c.c:
I-o...mg
LL(f)U<D 16OWOCDw....J-ooctUlc
-«~o 17LLI ....J
LLOMo MM 18

19

20

21

22

23

24

25

26

27

28

11. INDEMNITY.

any authority to bind the City or Network at any time or for any purpose. Contractor nor

any of Contractor's officers, employees or agents shall have any power or authority as

agents or employees of the City or Network and shall not be entitled to any of the rights,

privileges or benefits of a City or Network employee.

10. ASSIGNMENT AND SUBCONTRACTING. This Agreement

contemplates the personal services of Contractor and Contractor's employees, and the

parties acknowledge that a substantial inducement to City for entering this Agreement was

and is the professional reputation and competence of Contractor and Contractor's

employees. Contractor shall not assign its rights or delegate its duties under this

Agreement, or any interest in this Agreement, or any portion of it, without the prior approval

of City, except that Contractor may with the prior approval of the City Manager of City,

assign any moneys due or to become due the Contractor under this Agreement. Any

attempted assignment or delegation shall be void, and any assignee or delegate shall

acquire no right or interest by reason of an attempted assignment or delegation.

Furthermore, Contractor shall not subcontract any portion of its performance without the

prior approval of the City Manager or designee, or substitute an approved subconsultant

or contractor without approval prior to the substitution. Nothing stated in this Section shall

prevent Contractor from employing as many employees as Contractor deems necessary

for performance of this Agreement.

A. Contractor shall indemnify, protect and hold harmless City, its

Boards, Commissions, and their officials, employees and agents ("Indemnified

Parties"), from and against any and all liability, claims, demands, damage, loss,

obligations, causes of action, proceedings, awards, fines, judgments, penalties,

costs and expenses, including attorneys' fees, court costs, expert and witness fees,

and other costs and fees of litigation, arising or alleged to have arisen, in whole or

in part, out of or in connection with (1) Contractor's breach or failure to comply with

any of its obligations contained in this Agreement, including any obligations arising
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from the Project's compliance with or failure to comply with applicable laws,

including all applicable federal and state labor requirements including, without

limitation, the requirements of California Labor Code section 1770 etseq. or (2)

negligent or willful acts, errors, omissions or misrepresentations committed by

Contractor, its officers, employees, agents, subcontractors, or anyone under

Contractor's control, in the performance of work or services under this Agreement

(collectively "Claims" or individually "Claim").

B. In addition to Contractor's duty to indemnify, Contractor shall

have a separate and wholly independent duty to defend Indemnified Parties at

Contractor's expense by legal counsel approved by City, from and against all

Claims, and shall continue this defense until the Claims are resolved, whether by

settlement, judgment or otherwise. No finding or judgment of negligence, fault,

breach, or the like on the part of Contractor shall be required for the duty to defend

to arise. City shall notify Contractor of any Claim, shall tender the defense of the

Claim to Contractor, and shall assist Contractor, as may be reasonably requested,

in the defense.

C. If a court of competent jurisdiction determines that a Claim was

caused by the sole negligence or willful misconduct of Indemnified Parties,

Contractor's costs of defense and indemnity shall be (1) reimbursed in full if the

court determines sole negligence by the Indemnified Parties, or (2) reduced by the

percentage of willful misconduct attributed by the court to the Indemnified Parties.

D. The provisions of this Section shall survive the expiration or

termination of this Agreement.

12. EMPLOYMENT TRAINING ACT CLAUSES. Contractor shall

administer contract within the policies and procedures mandated by the Workforce

Investment Act of 1998 and the Network and agrees to comply with the following contract

clauses, as applicable, during the duration of the contract period:

1. Compliance with requirements and/or regulations related to patent
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rights, copyrights, and rights in data;

2. Maintenance of records for 7 years;

3. The Equal Employment Opportunity Act provisions;

4. The Americans with Disabilities Act of 1990;

5. The Contract Work Hours and Safety Standards Act;

6. The Clean Air Act and Environmental Protection Agency regulations;

7. The Energy Policy Conservation Act;

8. The Byrd Anti-Lobbying Amendment;

9. Veteran's Priority Provisions;

10. Whistle Blower Protection;

11. Buy American Requirements.

13. INSURANCE. Concurrent with the execution of this Contract by

Contractor, as a condition precedent to the effectiveness of this Contract, and in partial

performance of the obligations of indemnity assumed by Contractor under Section 11

above, Contractor shall procure and maintain during the Term at Contractor's expense:

A. Comprehensive General Liability in an amount not less than Two

Million Dollars ($2,000,000.00) combined single limit for each occurrence or Four Million

Dollars ($4,000,000.00) General Aggregate for bodily injury, personal injury and property

damage. The Indemnified Parties shall be covered as insureds in respect to liability arising

out of activities performed by or on behalf of the Contractor and coverage shall be in a form

acceptable to the Risk Manager of the City ("Risk Manager").

B. Automobile Liability in an amount not less than Five Hundred

Thousand Dollars ($500,000.00) combined single limit per accident for bodily injury and

property damage covering owned, non-owned and hired vehicles.

C. Workers' Compensation as required by the Labor Code of the State of

26 California and Employers' Liability Insurance with limits of one Million Dollars

27 ($1,000,000.00) per occurrence.
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28 D. Accidental Medical, Death and Dismemberment Insurance for all
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14

participants not entitled to workers' compensation benefits under the provisions of Section .

3700 of the Labor Code of the State of California, unless this requirement has been waived

in writing by the Risk Manager. Said insurance shall have limits of not less than One

Hundred Thousand Dollars ($100,000.00) Accident Medical and Twenty-Five Thousand

Dollars ($25,000.00) Accidental Death and Dismemberment.

E. Blanket Honesty or Comprehensive Crime Bond in an amount of fifty

percent (50%) of sums payable under this Contract, or Twenty-Five Thousand Dollars

($25,000.00), whichever is higher, to safeguard the proper handling of funds by those

employee's agents or representatives of the Contractor who sign as the maker of checks

or drafts or in any manner authorize the disbursement or expenditure of said funds.

Each insurance policy shall be endorsed to provide that coverage shall not

be cancelled by either party, reduced in amount or in limits, except after thirty (30) days

prior written notice has been given to the City. All such insurance shall be primary and not

contributing to any other insurance or self-insurance maintained by the Indemnified Parties.

The insurance required hereunder shall be placed with carriers admitted to

write insurance in California, or carriers with a rating of or equivalent to A:VIII by A.M. Best

Company and may be subject to such self-insurance or deductible as may be approved by

the Risk Manager. Any Contractors which Contractor may use in the performance of

services under this Contract shall be required to maintain insurance in accordance with the

requirements here in Section 13.

Contractor shall furnish the City with certificates of insurance and with original

endorsements affecting coverage as required above. The certificates and endorsements

for each insurance policy shall be signed by a person authorized by that insurer to bind

coverage on its behalf. Policies written on a "claims made" basis shall provide for an

extended reporting period of not less than One Hundred Eighty (180) days. No claims

made policies shall be acceptable to City unless the City Manager determines that no

occurrence policy is available in the market for the particular risk being insured. Any

modification or waiver of the insurance requirements contained in this Contract shall only

ARW:bg A15-02745
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be made with the written approval of the Risk Manager in accordance with established city

policy.

14. DRUG-FREE WORKPLACE. Contractor shall comply with

Government Code Sections 8350 et seq. and 29 CFR Part 98, in matters relating to

providing a drug-free workplace including, but not limited to, the following:

A. Publishing a statement notifying employees that unlawful

manufacture, distribution, dispensation, possession, or use of a controlled

substance is prohibited and specifying actions to be taken against employees for

violations, as required by Government Code Section 8355(a).

B. Establishing a Drug-Free Awareness Program as required by

Government Code Section 8355(b), to inform employees about all of the following:

i. The dangers of drug abuse in the workplace,

ii. The person's or organization's policy of maintaining a

drug-free workplace;

iii. Any available counseling, rehabilitation and employee

assistance programs, and

iv. Penalties that may be imposed upon employees for drug

abuse violations.

C. Ensuring that every employee who provides services under this

Contract:

i. Will receive a copy of Contractor's drug-free policy

statement, and

ii. Will agree to abide by the terms of Contractor's

statement as a condition of employment on this Contract:

D. Payments due Contractor may be subject to suspension or

termination for failure to carry out the requirements of Government Code Sections

8350 et seq. and 29 CFR Part 98, Debarment and Suspension; Drug Free

Workplace. As provided in Government Code Section 8357, the City shall not be

15
ARW:bg A15-02745
L:IAppsICtyLaw32IWPDocsID019IP028100578362.docx



2

3

4

5

6

7

8

9

10

11

(:; 12cu >..2
Z~LL'<tCClo-..c(O

13og~~
I- <t:~_N
~~"E 0

14.- C1l co>-0>0I- _Q)O>
-Z::i<t:
0:;200 15W(La:JI<t:c.cl-o...aiaJ
LL(I)(JQ) 16OwOa:Jw-l ......oo(LUJc
-<t:~o 17LLI --1
LLO(')o (')

co 18

19

20

21

22

23

required to ensure that Contractor provides a drug-free workplace.

15. NONDISCRIMINATION.

A. In connection with performance of this Agreement and subject

to applicable rules and regulations, Contractor shall not discriminate against any

employee or applicant for employment because of race, religion, national origin,

color, age, sex, sexual orientation, gender identity, AIDS, HIV status, handicap, or

disability. Contractor shall ensure that applicants are employed, and that employees

are treated during their employment, without regard to these bases. These actions

shall include, but not be limited to, the following: employment, upgrading, demotion

or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay

or other forms of compensation, and selection for training, including apprenticeship.

B. It is the policy of City to encourage the participation of

Disadvantaged, Minority and Women-owned Business Enterprises in City's

procurement process, and Contractor agrees to use its best efforts to carry out this

policy in its use of subconsultants and contractors to the fullest extent consistent

with the efficient performance of this Agreement. Contractor may rely on written

representations by subconsultants and contractors regarding their status.

Contractor shall report to City in May and in December or, in the case of short-term

agreements, prior to invoicing for final payment, the names of all subconsultants

and contractors hired by Contractor for this Project and information on whether or

not they are a Disadvantaged, Minority or Women-Owned Business Enterprise, as

defined in Section 8 of the Small Business Act (15 U.S.C. Sec. 637).

16. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

24 accordance with the provisions of the Ordinance, this Agreement is subject to the

25 applicable provisions of the Equal Benefits Ordinance (EBO), section 2.73 et seq. of the

26 Long Beach Municipal Code, as amended from time to time.

27 A. During the performance of this Agreement, the Contractor

28 certifies and represents that the Contractor will comply with the EBO. The

16
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Contractor agrees to post the following statement in conspicuous places at its place

of business available to employees and applicants for employment:

"During the performance of a contract with the City of Long Beach, the

Contractor will provide equal benefits to employees with spouses and its employees

with domestic partners. Additional information about the City of Long Beach's Equal

Benefits Ordinance may be obtained from the City of Long Beach Business Services

Division at 562-570-6200."

B. The failure of the Contractor to comply with the EBO will be

deemed to be a material breach of the Agreement by the City.

C. If the Contractor fails to comply with the EBO, the City may

cancel, terminate or suspend the Agreement, in whole or in part, and monies due or

to become due under the Agreement may be retained by the City. The City may

also pursue any and all other remedies at law or in equity for any breach.

D. Failure to comply with the EBO may be used as evidence

against the Contractor in actions taken pursuant to the provisions of Long Beach

Municipal Code 2.93 et seq., Contractor Responsibility.

E. If the City determines that the Contractor has set up or used its

contracting entity for the purpose of evading the intent of the EBO, the City may

terminate the Agreement on behalf of the City. Violation of this provision maybe

used as evidence against the Contractor in actions taken pursuant to the provisions

of Long Beach Municipal Code section 2.93 et seq., Contractor Responsibility.

17. CONFIDENTIALITY.

A. Contractor shall keep confidential all financial, operations, and

performance records relating to its performance of this Contract ("Data") and shall

not disclosed the Data or use the Data directly or indirectly other than in the course

of services provided hereunder. The obligation of confidentiality shall continue

following expiration or earlier termination of this Contract. In addition, Contractor

shall keep confidential all information, whether written or oral, or visual, obtained by
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any means whatsoever in the course of Contractor's performance hereunder for the

same period of time. Contactor shall not disclose Data to any third party, nor use it

for Contractor's own benefit or the benefit of others without first obtaining the prior

written authorization and consent of the City.

B. All Data and other information, in whatever form or medium,

compiled or prepared by Contractor in performing its services or furnished to

Contractor by City shall be the property of City and City shall have the unrestricted

right to use or disseminate same without payment of further compensation to

Contractor. Copies of Contractor's work product may be retained by Contractor for

its own records.

18. BREACH OF CONFIDENTIALITY. Contractor shall not be liable for a

breach of confidentiality with respect to Data that:

A. Contractor demonstrates Contractor knew prior to the time City

disclosed it; or

B. Is or becomes publicly available without breach of this Contract

by Contractor; or

C. A third party who has a right to disclose such information does

so to Contractor without restrictions on further disclosure; or

D. Must be disclosed pursuant to subpoena, court order, state or

federal WIA rules and regulations, federal Department of Labor rules and

regulations, or the rules and regulations of any other governmental agency having

jurisdiction over WIA administration.

19. NOTICES. Any notice or approval required by this Agreement shall

be in writing and personally delivered or deposited in the U.S. Postal Service, first class,

postage prepaid, addressed to Consultant at the address first stated above, and to the City

at 333 West Ocean Boulevard, Long Beach, California 90802, Attn: City Manager with a

copy to the City Engineer at the same address. Notice of change of address shall be given

in the same manner as stated for other notices. Notice shall be deemed given on the date
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numbers herein and the grouping of the provisions of this Contract into separate Sections,

paragraphs and clauses are for the purpose of convenience only and shall not be

considered a part hereof, and shall have no effect on the construction or interpretation of

19 any part of this contract.

21 obligated to and will report the payment of compensation to Contractor on Form 1099-Misc.

22 Contractor shall be solely responsible for payment of all federal and state taxes resulting

23 from payments under this Agreement. Contractor shall submit Contractor's Employer

24 Identification Number (EIN), or Contractor's Social Security Number if Contractor does not

25 have an EIN, in writing to City's Accounts Payable, Department of Financial Management.

26 Contractor acknowledges and agrees that City has no obligation to pay Contractor until

27 Contractor provides one of these numbers.

20

28

2

22. ENTIRE AGREEMENT. This document fully expresses all

1 deposited in the mail or on the date personal delivery is made, whichever occurs first.

20. CONTRACT ADMINISTRATION. The City Manager, or designee, is

3 authorized and directed, for and on behalf of the City, to administer this Contract and all

4 related matters, and any decision of the City Manager, or his designee, in connection

5 herewith shall be final.

6 21. CORPORATE STATUS. If the Contractor is a corporation, Contractor

7 shall, as a condition precedent to the effectiveness of this Contract, submit to City proof of

8 qood standing of the corporate status.

understandings of the parties concerning all matters covered and shall constitute the total

Agreement. Except for the adjustments of Exhibits "B~g"~:.c" as provided in Section 5

hereof, no addition to or alteration of the terms of this Contract whether by written or oral

understanding of the parties, their officers, agents or employees shall be valid unless made

in writing and formally adopted in the same manner as this Contract.

23. CAPTIONS AND ORGANIZATION. The various headings and

24. TAX REPORTING. As required by federal and state law, City is

25. AUTHORIZATION TO EXECUTE. Contractor warrants and affirms to

19
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City that any and all persons signing this Contract are authorized and empowered to so

sign and that the execution of this Contract by such person or persons does bind Contractor

to all terms, covenants and conditions of this Contract.

IN WITNESS WHEREOF, the parties hereto have caused these presents to

be duly executed with all the formalities required by law on the respective dates set forth

opposite their signatures.

~--I---Jl'f----------,-"",3--""O,---- __ , 2015

__________ , 2015

_______ l(--"-----_, 2015

KML ENTERPRISES CAREER
DEVELOPMENT, LLC, a California limited
liability company dba NEW HORIZONS
COMPUTER LEARNING CENTERS OF
SOUTHERN CALIFORNIA

BY~/~
NameQl Y\c{Lf S{",the(jcwJ.
Title \1 p ~ PJ/

di:.. ')
:/"'J"

By '-.;:... [4£/'
Name /tI/lM NUISa[j/ltV
Title Cpo

"Contractor"

CITY OF LONG BEACH, a municipal
corporation EXECUTEDPURSU NT

TO SECTION 301 F
By THE CITY CHART R.

City Manager
Assistant City Monog

This Contract is approved as to form on _-iDe~-,c=:::~----.J1f-- ' 2015.
"City"
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Prime Contract

EXHIBIT "A"



WIOASllBGRANTAGREEMENT

City of Long Beach dba Pacific Gateway

SUBGRANTNO, K698367
MODIFICATIONNO: 2
SUBGRANTEECODE:LBC

. DUNSNO: 55739BM1

iStlBGRA..'IlTOR:

I

j
I

State of California
Employment Development Dept.
Workforce Services Division
P.O.Box 826880, MIC 69
Sacramento, CA 94280-0001

SUBGRANTEE:City of Long Beach dba Pacific
Gateway
3447 ATlJINTICAVENUE
LONI3 BEACH,CA 90807

GOVERNMENTALENTITY:
Yes

This S'~9rant Agreement is entered into by and between the State of California, Employment Development
Departme.~t, hereinafter the Subgrantor, and the City of Long Beach dba Pacific Gateway, hereinafter the
Subg:rantee .. The Suhg:rantee' agree.. to operate a p:rog:ram in accordance with the p:rovisions of this Suhgrant
and to have an approved WIOALocal Plan for the above nl1J1le Subgrantor filed with the Subgrantor pursuant to
the Wo:::kforce Innovation and Opportunity Act (WIOA). This modification consists of this sheet and those Of
the following l'Xhibits, which are attached he:reto and by this reference made a part hereof: .

FUncir.g Detail Chart
LBCYouth Demo Project

!ALLoCATION (lif'" , .
i'1'he Suhgrantor agrees to reimburse the Subg:rantee
~ot to exceed the amount 1isted hereinafte:r 'TOTAL'
!
~~,. '--' .._"." .--.' ,- .~.,.-- --, --- ,~--.,.,..."".-".,.,." ...,.--~,.,.~.- ... ""
.:t'ElRMOF AGREEMENT
. From:4/1/2015 To; 6/30/2017 . designated on eaCh exhibit
'PURPOSE-;-··-To- add"fund.ing f;,;...·theYouth DemonstratIc;;.;"project·-iil. 'theam&,iii£:"of -$'1:-Q99;'14E;'-iiit'o' granC'code'"
1027. Term of this project is from July I, 2015 to March 31, 2017. .

mR ri>vOR~7'fI'T";;~-:-"P=;~;'!,.,"=:-~=::.:,;,~;~:-:;~
h~. 'i§~U" j~~ N••• o,;.-im.

r:V:JO~EFLVIS MARQUEZ

../ jWORKFOF.':!ESERVICESDIVISION
,

Ii 'hereby certIfy 'that "t;; 'my' knO',;a:edge';"tile 'budg'et~d -1This··..agreement does·not "fall witliiii-the' 'meanIng ''Of'' .
~unds are available for the period and purpose of iSectiori 10295 of Chapter 2 of Part 2 of Division 2 of
:expenditures as stated herein ithe Public Contract Code of the State of California
. .and pu:rsuant to 58 OPS Cal. Atty. Gen 586, is exempt

, \.,,0 Ifrom :review or approval of the Dept. of GeneralW>? 14.. ot<:»r~ ,.MO" "'" 'b' Dopt. of Finono.

signafm;,,·o!""iDri" ACcouiitingOfi:icer ..-·"···_..··.,._...-. ;ij.i9n~~~~:ract·'OffIce;: .....

.. ., PRioR:' AMOUNT;:'
INCREASE/DECREASE:

TOTAL,"

'$;3";i67 ~ii4' ~liii
$1,999,146.00
$5,166,260.00

Budgelltsm!.71oo
Chqpter. 010

Fund: 08B9
Slalule; 2015

Btldg.~ry Attschn9l11; No

FY: 15118

Page 1 of 3



SUBGRANT AGREEMEN'l'
FUNDING DETAIL SHEET

SUBGRANT NO:K598367
MODIFICATION N.O:2

City of Leng Beach dba Pacific Gateway I. Allocation

FundUlll' Source Prior Amount IncrEiaSe
-L D••craalle Adjusted --,

Al,1oeation !
~Ai'w:tOA 25'1; . Dislocated Worker Rapid
~1Jl'IPon5E
.96216 292 Rapid Response LaYoff $21,638.0C $O.OC $0.00 .$21,638.00;
!\.versioJl

I07/01/2015 to 06/30/2016 Prog/Ele~ent
Ij'J.O !l.ef001 Fed Catlg 17.278 !%216 54Q Rapid Response by Formula $78,291.00 $0.001 $0'°1 $78,297.00'07/01/2015 to 06/30/2016 Prog/Element ,,

·61/10 R.ef 'OOl Fed £atlg 17.278 •
$99,935.001

,

otal ~IA/WIOA 25'1;- Dielocated Worker $o.ODi .~ $!l9,!l35.00'
~ Rapidb_. --lA W:rOATo'im;;'ia- -, I j~ : ",""-,

!--l~6156 201 Adult Formula RD 1 ' $;L45,884.00 $0.0, $0.00 $145,884.00;1/01/2015 to 06/30/2D17 Prog!Element I

1/00 Ref 101 Fed Catlg 17.258 ' I

1-- ..i96106 )01 Youth Formula Rd 1 $1.,915,311.00 $0.0-' $0.0( $1,915,311.0004/01/2015 to 06/30/2017 Prog/ElemeBt ,
I .1/00 xef 101 Fed Cat1g 17.259 .

96206 SOl Disloc~;rker Rd 1 .$205,98] .$0'01$0.00 .$20.5,984.00:
1>7/01./2015 to D6/30/2017 Prog/Element , ' i
1/00 REf 101 Fed Catlg 17.278

- TOt.j1:LWiA/1iJ:OAPo~ --$2.267-;1'9. OOi ---'1 D~OOj.----- $"0700;-'-$2;"267,"i79":00:
~A/iioANational BmergGnc.;·:;;rei~-=j"'"7=:=~]==-··' "::::1. _--::--:--; ::::::::':==--=-=-,!:..i'

i---~' • -,----- i --".-- .•..~-+ ..-.,--._.____ !___ .~ _____ .J~1166 l027·LBC,Youth Demo PrOject j
f7/01/201S to D3/31/2~17 Prog/E1ement j

J '62/10 Ref 001 Fed Cat1g .17..261. I
192376102r s';CtOr'partnership~-"'-- -i-
~ationa1 Emergency Grant j
'07/01/2015 to 03/31/2017 Prog/Element

l6U~OT!:!iO~iA~;~of!I~rllii7~;t9~ay"$800,oo1i:·jio····$i';·99!i;iis :00 " _. - .•+ ·$ri~OOI,"···'"$2,'i99~'i4'6: 00:
L : t,.•._. ",__ ..'".,_ ""__ . ". ~_,,_~~:t:.'''_._.~ ."._.__ ",,;.., "__ ."."'. _.. _".,__._".._,,_',.,.._,,~,,_ ,_, ,.i

Grand Total ,!'-.- $3,1G7;TiT. oc):--""il';'9'99;i'46 :0'0.- _ ,·..·,,··,0:00,·, .. '$5,166';260:'0'15;
L_.---- _.....-L-. --'--.-~ -r------.-!.----- ..--;- J

$1,999.,146.00;

All reference are 1;.0the Workforce Innovation and Oppcrtun!ty Act of 2014, Title! •• unll's. otherwi ••e noted. Page 2 of 3
For mod"f~catioDB purposes only. All other terms and can4itioDS of this exhibit not incluOed herein remain



NARRATIVE

SUBGRANT NO,K698367
MODIFICATION NO: 2

SL~GRANTEE:City of Long Beach dba Pacific Gateway
FIlNDING SOURCE: LBe Youth Demo project ~ 1027

TERM OF THESE FUNDS: 07/01/2015 - 03/31/2017

•• __ ••••••• __ ••••• D ••••••• _ •• ._._ ••• _ •• ~. ~ ••• .Dt

'Use ~f .funds added by this modification is limited to this :
:pe~iod ~nd additionally limited by the recapture provisions •
:applicallle to this funding scuree , The stats may at its :
:discretion recapture funds obligated under thiEleXhibit. if :
:expenditure plans are not being met. :.
~..--.-- ~~..- ---.-.- ..~.-------.---.- --.-.-- ~

PROGRAM NARRATIVE
I

'l'b.epurpose of this modification is to add National
Emergency Grant funds in the amount of $1,999,146 ·for the
Youth Demonstration project into grant code 1027. '!'heterm
of this project is from July 1, 2015 to March 31, 2017.
There is a lOt limit of cash drawn of the award total until
the required subgrant exhibits are received and incorporated
in the subgrant agreement via modification.r·--~~M.. ._..~._._.. . ..._..._._....__._..--.-...._.....__..__._._.._a_ .. _.~ » •••

'This exhibit adds to and does not replace the terms and conditions of any other exhibit included:in this agreement which terms and conditions remain in full force and effect .
•--••----- ••• ~~•••••• -.--.~.~.- ••-••• --•••••••• -.- ••• -···-··-·-····~··-····---·~ •••• -~_ ••• w. ~
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EXHIBIT B
STATEMENT OF WORK

••

eOUCATIDNALAGREEMENT

Name: City of long Beach
Pacific Gateway W~rkfOrce InVMtment Network

3447 Atlantic Avenue
Long Beach, CA 90807

Address:

contact Person:
Phone:
Fax:
E-mail:

JP Elms, COmmunity Development Specialist~62)57~1~ .
(562) 570-3657 .
joelma@l~gbeach.gov

Agreement with:

Training School: NEW HORIZONS CLCOF SOCAL

Address: 1900SSTATECOLLEGEBLVD#100
ANAHEIM CA 9280

COntact Person: Usa Ingraff
Phone: 714.221.3115
Fax:
EmBn: lingroff@nhsocal.com

I ThiS A"ieement sets f&ih tne ro188 ana fe$ponsibiiiues Of the par&; named abOVein pffiViding
training to CustoMers served by the City of Long aeQCh PlICiflc Gateway Workforce Investment
'Network.



A. PARTIES: The City of Long Beach Paclfl~'GataWaY WorkfOrce Investment Network {Network). as a
desIgnated fi:JCaf W(lrkforee Investment area, agrees to pay the CXl$l of tuition, books, supprles and/or
other eligible agreed upon seMces required to proVide training to eligible Trainees enrolled with the
trainer Identified on page 1. hereinafter. known as the Tralnl" Vendor.

S. riME FRAME Of PERFORMANCE! The time period Dfthi& Agreement ehall begIn upon execution
and continue until modified or terminated.

C. APPROVED ,PROGRAMS: Trafnlng programs approved t.II'tder this agreement alo!'l9 with tult/QI"I
and fees, estimated Ie~ of training, and program ~uirements. are listed in the S1ate of Califomla
ElIgible TraLrtlng Provider Ust (ETPL.). If the cost of training speclfled In eTPL is less than the
amount lIstad in the Ttalnlng VendOr catalog, the ETPL wlUprevail. Any changes ln program oosts
approved under this agreement Dr program InformatIOn, or requests for adtiitionalprograms. requIre
prior approval by Bureau or other sponsoring local Wo~me Investment Areas.

O. CUSTOMER REFERRAL AND RECRUITMENT: The Training Vendor understands that only
trainees refanad by the Network may be enrolled Into approved lYaInIng I.lnder this Agreement. The
Bllreau wHtfarwaro an 1ndlvJdua1Training Aooount (ffA) SChoJsrshlp. (see Exhibit A for sample). to
Provider for each.and all aU\hOrtzedTrainees.

4. COS'f:

s. The total amou!'d reimbursed w the Training Vendor, shaH not exceed the amount a.s
documented tn the ETPL.

b. fn no event shall the Network relmbUrse 1.tIe Vendor In exc:en of actUal experidlfurea fOr those
serv1ces let forth herein. If training Is not completed. 1he Training Vendor Is entitled to that
portion of the txMl reimbursable amount ut forth In this Agreement, based on the total number
of, hours training was actuaHy provlded In accardance to California Eduaatlon Code' SeoIIon
94318.6 <a> and the Maxine Waters Schoot Reform and Student ProteCtIon Act Section 94870.

c. Reimbursement to the Trainir19 Vendor will be based on th9 provision of stated training services
(as specified in the ITA Scholarship -exhibit A). and the provision of Tralnee ewlluatlons. if
,specified tralolng services ere not adequately prtIvlded andJor ff TraInee evaluations are not
prOvided per th& stipulations In th1sAgreement. payment to the TraIning Vendor by the Ntnwol'k
may be delayedorwlthd'rawn. ' '

d. Th$ Training Vendor agrees thai- th& Trainee wni not' be asked to pay for any ttMas or ~Ice$'
provided under this Agreement unless an ,mount is epedfled as a "Total Trelnee Obllgatioftlt In
the ITA SchoIartIhlp - Exhibit A. The Provider understands that a violation of thiS provision may
result In termination of this Agreement. at Network's dtsoRttIon.

I "

e. The Training Vendor agmes to seek and utilize other typal of ffnanctar aid (i.e. Pelf Grants) If
appIicablelavaJIable prior to use of Workforce Inves1ment Act (WIA) funds. If 'applicable. the
Training-Vendor must provide the Network with 'W!'Itten' lnformatio!l concerning t'lnar1daI aid
~ by each tr~ under this agreemel'!l within thirty days of receipt or by the "Completiorf
payment point specified In 'tam 9. below, whlahever ~mes first. Acceptable documentation, to
,be submitted to the Network Employment SpeclaU8t, shall Include a notice of awsrQ or denial for
flnanciat aid issued by the Training Vendor as 8 PELLIOther grant entity or completion of the
Finane/it Ald fEllgibJllly VerlffcatIM Form (see Exhibit D).· If acceptable a,ocumentation Is not
submitted within the timeframe .speclfledl payment to the TraIning Vendor, by the Network may be
delayed or wittldrawn. Upon receipt of a notice of award, a revised 'rrA Scholarship will be
issued and specify an amended "Total Obligation (Cityof Long Baehr and the amount of "Other
Education Refated Costs" to be disbursed by the Training Vendor to the Trainee, If appOcabie.

,~'
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f. The Trein/rlg VS!'Idor agrees to malntsin teCOt'ds (Including books, papers anpoomputer data,
time sheets. attendance and payroll records, and canceUed checks) to document all costs, direct
and Indirect, .Incurred under this Agreement and to account for all money recelved urtder this
Agreement. AN records Shall be kept for a period of five (5) ~ from the date final payment is
made on this Agreement. All reoords.regarding the Trainee shall be made available to the State.
Department of Labor, ComptraDer General of the United S.esr Network or any of their duly
ai.rthortZEld representatives. ' ,The right to the records Includes the right to make 6XCerpt$.
transcripts. and pttotOOoples. The Tralnhlg .vendor also agrees to provide, photoeopfes. of above
refere,nced records, upon request from the Bureau. The- Trafning Vendor agrees to provide
reasonable and tlmely access to personnel for the purpose of interviews and discusstons related
to the records of the Trainee. . .

g. This Agreement'is subject to WlA rufes and regulatIons and the availability of W1A funding.
Modificatlon$ to this Agreement may be made to reflect any reducflon in fund ,avaUability and
subsequent additions;, and/or changes 10 WIA rules and regulations. Thf& Agreement' shall also
be g~erned by all ¢her applicable laws of the State of Callfomla .:

a PERFORMANCE~

is. The Network retains the right to observe and monlfar Hrvlces provided punlUan!:·to tht$
Agreement, including, but notlimlted to. quaDty of training, In&tructor qualifications 8nd
performance, andwnduc.t InteNiewl Of Trainee(s) end petSOnnei. If any of 1ttese criteria for
servlce ~a.noe are 'not met, pa~t to 1heTraining Vendor may be delayed or withdrawn.

b. The Tralnlng Vendor agrees to provide daily attendance reports and pt"Ogre8$ I'9potis on a
regular basis (one every month, unless otherwise agreed ,upon) and "flY other pertinent student
evaluation information per thiS Agreement. If appropriate Trainee evafualkm Informatlon Is not
provided. payment 10 the Provider may be delayed 01" withdrawn.

c. The iralnlng Vendor shall act In an independent capacity and not a6 officer. employee, or agent
of the Network in the performance of this Agreement. This proViSlon shall also apply to any .
agent or employee of the TrainIng Vendor. The Tratnlng Vendor shall not contract or Incur
expenses In the name of the Network. .

d. The Tra!nlng V&ndor agrees, to the extent permitted by 1Sw. to defend, protect. indemnJfy and
hold the Network. its o1'ficer&, emp(oyeea. and agenta. free and harmless from and agatnst any
and all claims damages, expenses, loss or IlabUlty of any 1dnd or natLl'e whateoever growing out
of, or resuJllng from the alleged acts or omissions of Provfder, its oftic:ars. agentS or employees In
the perfClrmance of this Agreement. Training Vendor shall at its own cost. 8xpen!le and risk.
defend all claims or legal actions'that may be Instituted against either the Training Vendor Of the
Network. and shall pay any settlement entered into or satlafy any judgment that may be RKJdered
aQ-ainst either the .Training Vendor or 1he Network.

8. The Training Vendor shall provide ~sufflclenf lrt$trUctlon materials pursuant to a planned
cuniculum appfQPt'iate to the Trainee'. educatlonal program and establleh sufficient attendance,
progress, and parl'ormance standards to AtSsonably"ute that Trainees acqulm'the·neoeaaary
level of educatiOn. tmining, skll~· and experience to obtain en1pfoyn:lant in the occuP,ation or job
title to which the COl.lfsEt of I~n is intended to ~d. The Tsainlng Vendor agrees to comply
with the Maxine Waters School Reform end Student Protection Ar:c Section 94875 (a)(b).

f. The Training Vendor shall personal~ perform aUseNices her6fn and documented In the ETPL.
!any attempt by the Training Vendor to delegate or subcontract Its duties under this Agreement
shall be void and alloW the Network to immediately temllnate this' Agreement and withdraw
payrnent{s}. .
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1. PROVIDER ASSURANCES:

fl•. The Tralnlng Vendor shall maintain the confidentJaltty of any Information. regarding Trainee •. or
1he1r lmmedlate family, which Mli)I 'be Obtained through documents obtained from public
agencies. counselors, or 8ny other s~. Without permission of the Network, such .Infol'mation
.shall be divu1ged only as necessary for the performance or e~allJation of the Agreement and onty
to persons, having ~esponslbilities under this Agreement.

t. The Tralnirm Vendor shall ensure ,that Trainee is provided with Provider's grn:.vance procedures,

e. !f Trainee Chooses to drop out of the training program. 1he Provider shall conduct an exit
interview with the Trainee, If possible. to document reason for tEirminatlon, The Tra/rJJng Vendor
shall notify the BofeaU In wrltJng within two (2) business .days of learning of the Trainee's~~. .

d, ThE: Training Vendor may terminate/suspend Tratnae on the same ~ Training Vendor wou.Id
terminateJslJBpend any ather ~tpant receiving educational. saJ'Vicw. The Tnalnlng Vendor
sball fIr&t advise the Network in .writing. within flve. (5) business days, of the Impending
terminatiOn/suspension. The Training Vendor shall provide the Network an opportunity to correctme reason for termination/suspension within an' ag~ upon time frame. Upon
1enninatlonfsuspenslon, the Training VendOf shall conduct an ~tt 1nfeM8IN with the Trainee to
document reason for terrninationl~usPEtneion.

e. The Training Vendor ehaU provide 1he Trainee W'lth ,two cancellation forma prior to ~r at thS first
cfass Meeting attended by the Trainee In accordance.wlth California Educstton Code Section
94317.5 {a} and the.Maxlne Waters School Reform and Student Protection. Act of 19~9 Sec1ion
.94868.

t The Training Vendor shan matntain appropriate standards tOr health and safeW" Sh~H ensure'
that the conditions of traJrliOg are appropriate and reasonable with ragard$ to the type of training.
the geographical region and the proficiency of the Trainee,

g. The Training Vendor shall, at ail ti~, be In compf'1at'IC6 wlthall applicable provlalor\.& of th&
Amerlcal18 with Disabilities Act of 1990 (ADA). Compliance with the ADA shSll be the. sole
reeponslbluty of Training Vendor and Training Vendor shall defend and hold the Network
.harmless from any BxpeOM or liabllity arising from Training Vendor's non-compllanee therewilh.

h. The, Training Vendor shall comply fully with appIJcable Federal. State, and locaf
nondiscriminatIon and equal opportunity provisions, IncJuding~

~ That. whlch pnhibits d~scrimlnatlon against alllndMduals In the Unfled States on the basis of
race, color •. teUglon. sex, national origin, age. d1sablllty, political affiliation or balkH. and
against beneftqlarles an the basi& of either citizenship/status as a lawfully admitted Immigrant

" authOrized to work In the United states or participation in any WlA Title l~flnanclaJly assisted
program or actlvity

<II 'Title VI of 1he CMI Rights Act of 1964. as amended. Which prohibits discrimination on the
bases of race. color and nattonal origin

•• Section 504 of the Rehabilitation M of 1973, as amended. whIch prohiblts discrimination
agaln&t qualified individuals with disabliities



iol The Age Discrimination Act 011975. as amended. Whlch prohtblts discrimination on ihe basls'
ofage,Md

• Title IX of the Education Am6ndments of 1972. as amended, Which prohibits dlscriminatlon
, 011 the buls of sex In eduoational programs.

f. The Training Vendor- sl'lI~11ensure compUance with the Network polley that prohibits ret:aI1atlon or
reprisal against an indMduar that:. '
lit Has filed a complaint; ,
11 Opposed a practi ce prohibited by the nand iscrimlnatlon and EO provision of WlA;
III Fum/shed information to, or assisted or participated in any mamer In. an invesUgatioo.

revlewt1earfng or any othe~activlty related to the administration of the WIA nondiscrimination
and EO provisions; and

II Otberwfse exerclsed any rights and prMlege& under the W1A nondiscrimination and EO
,pl'OvisfOns.· --

j. .The Tralnfng shall permit access by the Network or desfgnated agency to feooroS of
employment, employment adve~ents, appUcatlon forms and other pertinent data an<l
records, for the purpose& of investigation to ascertain compllanc::e with the fair. emptoyment
practices provisions of th/a contract. '

k. The Training Vendor agrees to malntaln n!Jcord$ that are sufficient to support aU data submitted
for the ETPL and will make these records available fur monitoring or audit by either the Network
or the State.

I. The Training Vendor shall ensure compliance 'with applicable F ederalt State, and/or toea!
regulations w~ mattel"$ relating to providing a drug-free W\'X'kpIsce.

fit. The nainlng Vendor shall ensure that training involving sectarfan or political acttvltle:s i&
- prohibited.

8. TERMS

a. The Agreement Is of no force and effect until apptO\led and signed by representa1lvei of both
parties hereto. There are no oral Ut'Jderstandlngs or agreements not incorporated herein. The
TraIning Vendor may not commence trai~ng until such approval has been obtained.

b. The Agreement may. be terminated by either party upon ten (business) days written notlcG to the
other.

J. INVOICING

a. The NetwOrk shall teilTlburse the Training Vendor as per stlpulatlons set forth ill1hiu A~IlJfm14M1t.

b. T:he TrainIng Vendor shall8Ubm~ Invok:es for payment In aCcordance with 'the payment 6C~Ule
explained below. Invoices mu&t Include th~ folJ0win9: a) 'name of Trainee, b) name of training
program. c) Employment Specialist name, d) amount due. e) payments made tn date. f) balance,
g) a Provider bIDing OOfltqIct ~me.h) Federal Tax Id&ntification Number and I) specify Pay fioint,
e.g .• 1 or 2. see below.

c. OrIglnalll"\VOices must be mailed for verification and reylew to: Career Transition Center,3441
Atlantic Avenue. Long Beach. CA90807, Attn: WIA Program Supervisor. PIty, ,ddreR a1!
fnqulf" f!!aarding the ISlIP' of pending iDXO_ to the Nttwmtts WIAProgram
SuperyfJor. at (562) 570:319.
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c. Pay-mentfar training shall be disbursed $8 follows:

elY POint #1. At the beginning of traIning 40%
(foll~ng complefloil of 100houl'S of training)

pay f!olntf2 At the completion of wining 6Q%

100%

Pall. POints!

1. At the Beginning of Training: Thls'pay point Will have been earned and rna y be bAled for by the
Trainlng Vendor when: all forms and agreemerds have been signed and partldpant Is enrolled
and started training classes.. All 1rW~ related to this pay point snail tJ$.' SI.lbmltted to the
Network's WlA ,Pl'OQl'lllm Supervisor nO later than fifteen (15) (calendar) days from completing
100 hours of Instruction.

2. At Completion: This pay (JOIntwill have been eElrned and may be billed for by the Training
Vendor when: a) the Trainee has satlsfaotorlly completed the traIning program and has attained
compGtenclQ as outlined In the Training Vendol's course currlcutum and ltaintn(l schedut&,. and
hat attained the test soore{s) or achievement level prescribed for completion, b) the Provider has
submff.ted tD the· Network Employment SpliJCialist. dally .ndance record$, progress ~ports,
test scores (If appHcabl~). a copy of a cert/ftcate(s) of completion. and the notice of award or
denial for f1nanelal aid or the FlnancIal Aid Eliglbt1lty Verification Form (Exhibft OJ If not already
submitted (If applicable). AlIlnvok:es related to this pay point shall be submitted 10 the Network's
WIA Program Supervlsorno later than fifteen (is) cala,ndar days from the compfated benchmark.

10. STUDENT WALUAl10NS (PROGRESS REPORTS):

Network sf.atidardfZed Prooress Reporte. or TralnfngPmvlder's progress Reports with ill
~nimum of information Identified below shal be provided by the Provider at a minimum of one
every month for ttJe duration of training, at the "completion of eaCh module (as outlined in the
training schedule) and at cOmpletion of training.

6



Minimum Progress· Report Raqulrements:

Training Vendpr Name .
Vefidcr Addreu &. Phone no.
Training Program
Traln8eName
Employment SpecialISt Name
Trainee Signature & Date

Instructor Name
Evaluath:m PeriodAttendance
Training Performance (i.e., progress)\
Comments
Instructor Signature & Date

This Agreement has been executed, by and·on behalf ofltle parties referenced below:

Rev: 3f08

NEW BORIZONS CLC OF SO CAL
Training Vendor Name

Kevin M. Landry, president/CEO/Owp,er
NamelTllle

Federal Tax identification Number

of Long BeachWorkforce DevelOpment Bu••••u

Bryan S. Rogers, WorRamertHre

Date

6



EXHIBITS

Individual TrainIng Account (ITA) Schofarshlp

C. Training Pnwlder PlaHm:ent Form

s



·,

Pacific. Gateway
welllC"CR~ lWilSTloIliF4" ''''''11'1'01111;

EXHIBIT A

c::rn OF LONG BEACH
PACIFIC GATEWAY WORKFORCE IN\IE$1'MENT NETW'ORK

INDMPUALTM!N1NG AcCgUNT OTAlSCHOLABSHIP.
DATE: ACCOUtmSCHOLARSHIP: t 1 Initial [ 1Modified

FUNDING ~!! [J _It t I DIuIocated WoriUlI' Grant Code:
t ] 0Iher'(~ .

TRAlNEENAME: _

EMPLOYIIEHT SPECIALIST: PHON. _

'PROVIDER HAIlE: ITATE PROVIDER 101: _

S8H:.__ •..•••.••...•.••.•••..CASE •• ,•••••••• _

·ADDRESS: -,.;.-.-----------------
PROGAA.M NAME: .....,:.... _ PROGRNtI CODE: _

COMMENTS:

Trenea SlgI1a1ure



liVORKFORCE INVESTMENT ACT ~)

The fuIIclwIng"1reInee ewetuatlon lnfDllJll1llan must be provided by Ihe ~g provider to lhe CaAJlH" Tnln81icn
Cimttr for 1fie WorIcfotw Invastmant Act (WIA) Trainea lnd1c11ed bUw. '* Itt." J:d1lCalianal Aultlllll1Wlllt IIgn8d by
the GreaW LonG leach Woribree DIMlIopl'llIlrlI Sy$tem and TreintIg~. this- I1andardlzed fcrrn must bCil
UMd 81'111II1UIf: not II, IIlt.flnId In IIfl)' way. PIealIe phclIoaopy a bfank copy Of this doa&'nent 81 man)," tInlIiIillllS
"needed. compleIea_ a.1d lIlitile ~ SpadeIIst naned beloW at C••• r ~ c::.ntar, 1447
AI'" AvemI4I. Una •••••• CAIIIIIlf. "
PROVIDeRNAME: TRAINEENAME: _

PROVlDalAOORE$S: y TRAINEESStt. ••.••••__ ---. _

_____________ - EMPLOYMENTSPECIAUSTNAME:

TElEPHONE NUMBER: __ ----- _--" •..••..•-:- _

INS"T'RlJC'(ORNAME: ..,..- __ DATEOf=EVALUAT1ON: _

~ =-~ roTA .!RI"TOTAL HOURB OF"tNS UCTIDN:
DA~ TOTAL If. DANCE

UOOUu:s TO HOURS ABSl:5NT ·TAADY GRADE

,



Pacific Gateway EXHIBITC
,

TRAINING PROVIDER PLACEMENT FORM
Ccmpo~_· .........,. _

Tl'8Inee: Nama: '..;...' SS#: __ ••...•••--

Provider Name I Placement Staff: .•...•.•__ -" _

TelephoneNumbet'lFaxNumber. _---.. '"""- _

PLACEMENT INEQRMATJ¢?N;
Dale Empk)yed: _

Employer Name: • ~ .:..-:.. _

Employment~:_- .~_

Employer Mailing Acfdtesa
(Ifdiffafenttrcm above)~ --,-.- _

Employer CC)!1tact -: _

Telephone NumbedFax Number: -.....:.- ~_-

Job OodefJob Title: .,....... • .__ -'- __ '

Job De&crIptlon: ' -- _

HoLA ~rWeelc __ Hourly-wage: _

Receiving Ffinge Benet'lt$: ~ YGS _ No Job Cowr.d by Ul: _ Yea
~ '. -
TlBlning R~ated Employment: _ Va _ No Appre~: _ Yes _ No
Non.Tradltkmal Employment foi' Wamen: _ Yea _ No

Training Provider SignabJreIDate: ..,...-_--'-. ,.....__ """-,

EmpJO)"tMI'It Specialist SignatureJDate: _

Comments: .•.....---_..._---------.---



Pacific .Gateway
EXHIBrrD

INDIVIDUAL TRAINING ACCOUNT (ITA) SCHOlARSHIP
FINANCIAL AID ELIGIBILITY VERIFICATION

ITA Training PrrMders should provide the CIty at long BeSch Pac! ftc Gateway WOfkforoo
InveStment Network Trainees wtth Inforrnatioo regarding financial assistance, siortg with the
appropriate forms and/or app11c8tkm. If the Trainee quaJlfIe& for any type of Financial Aid
awards, the awards are first applted towards the training cost BEFORE ITA funds are provided.
Traln-., _

TraintrlgPl'Ovlder ••.•... _

SSt# .......:...••.•••.•__

••
A) Total Cost ofTtaining Program
(~~~~~~fl:lrthe~-~onbl EtIgIIlIe~flftMtlerU$l)

9) Type (i:)or Financial Aid to be f9CeJVed

PELL

Veteran'sBeneflt.G

SEOG

C) Sun'I Total of (8) Financial Aid ReoefvecI

OTHER

0) Total Tuition Charged to OrA)
(SUBTRACT Ll1:'E C FROM LINE A)

Training Prwkfur FlnancJal Aid 0fIk:E.1'

alOe


