OFFICE OF THE CITY ATTORNEY
ROBERT E. SHANNON, City Attomey

333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664
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FIRST AMENDMENT TO CONTRACT NO. 31000

31000

THIS FIRST AMENDMENT TO CONTRACT NO. 31000 is made and

entered, in duplicate, as of May 1, 2009 for reference purposes only, pursuant to a
minute order adopted by the City Council of the City of Long Beach at its meeting held on
April 21, 2009, by and between GEN-PROBE SALES & SERVICE, INC., a Delaware
corporation (“Contractor”), with a place of business at 10210 Genetic Center Drive, San
Diego, California 92121, and the CITY OF LONG BEACH, a municipal corporation
("City"). Contractor and City, each, are individually referred to herein as the “Party”, and
collectively referred to herein as the “Parties”.

WHEREAS, the number of diagnostic test kits needed by the City has
increased; and

WHEREAS, the Parties entered Contract No. 31000 whereby Contractor
agreed to provide these diagnostic test kits to the City; and

WHEREAS, the Parties desire to increase the annual contract amount to
purchase the additional diagnostic kits needed for an amount not to exceed $225,000;

NOW, THEREFORE, in consideration of the mutual terms and conditions
herein contained, the Parties agree as follows:

1. Section 2 of Agreement No. 31000 is hereby amended in its entirety
to read as follows:

“2. City shall pay Contractor in due course of payments for these
diagnostic test kits the prices shown in Exhibit “A”, a sum not to exceed Two Hundred
Twenty-Five Thousand Dollars ($225,000), including tax, plus a ten percent (10%)
contingency for additional test kits if necessary. The parties agree that the cost to the
City to use or rent equipment provided by Contractor is included in the cost of the test kits
and that no separate charge is due for the use of the equipment.”

2. Except as expressly modified herein, all of the terms and conditions

contained in Contract No. 31000 are ratified and confirmed and shall remain in full force
1
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and effect.
IN WITNESS WHEREOF, the Parties have caused this document to be

duly executed with all formalities required by law as of the date first stated above.

GEN-PROBE SALES & SERVICE, INC., a
Delaware corporation

President V-, North
American Sales

Brian B. Hansen
Typ Print Name
/‘143 I8 2009 By W{@

SeefeteRrSr. VP and

R William Bowen General Counse
Type or Print Name

“Contractor”

CITY OF LONG BEACH, a municipal
corporation

. Assistant City Manager
LJMnﬂ 9 12009 By tg——

U City %ggggw Fohovad
“City”
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This First Amendment to Contract No. 31000 is approved as to form on

/7/%4&. 2277 2009,

ROBERT E. SHANNON, Attorney
By A
Deputy /

é
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EXHIBIT “A”
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EXHIBIT B

TITLE-OF RENTAL. EQU[PI\AFNT Gen-Probe.shell hold exclusive title:to-rental Equipment.and may-assign,
wonsfer, plédge o sell Gen-Probe's interest-in the vental ‘Bauipment without Toges 10-0r spproval from City of
Long -‘Beach, . Gen<Probr is -Gen-Probe-Sales & Bervice, Inc., 2 wholly-ownei distribution :subsidiary -of Gen-

‘Probo Incorporsted, The Ciry £hall not remove any. markmgs “from ‘the.renm! Equiipment, which jdentify:Gen-

Probc #s the owner, The Ciry shdll keep the renml Equipment fice from ‘any - and all Yens, laims and
encimmbrances and: shall ot lease, sublease, transfer, sell, or-ussign-the ventp} Equlpmcm. Gen-Probe will oxcoute
and file, in-the name of Gen-Probe, s UCLC-] statement i fovor- oF Gen-Probe covering the rental Bguipment and
arthe expiration of this. Agreement, -will prompily file 4]l docnmenrs pecessary 1o relense’ its Jiens.

REAGENT AND TEST KTITS WARRANTY. Gen-Probe warrants that- the Resagents and Test Kirs shall
conform:o-all material regpeststo the:; ptrfommnce specificanons;desciibed indthe: package: ingens.  The extent.of
Gen-Probe’s liability and ‘City's polc and exclusive ‘remedy under this warrmity s Timiled o replacing any
defective Repgenrs or Test Kits, THE FOREGOING WARRANTIES ARE IN LIEU OF ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, ARISING BY OPERATION :OF LAW OR OTHERWISE,
INCLUDING, ‘WITHOUT LIMITATION, THE IMPLIED ‘WARRANTIES -OF MERCHANTABILITY AND
FITNESSFOR A PARTICULAR PURPOSE AND NONINFRINGEMENT AND THOSE ARISING FROM A

COURSE DF DEALING, USAGE, OR TRADE PRACTICE.

RENTAY. EQUIFMENT WARRANTY AND- SERVICE. The rental -Bquipment s ‘warranted ‘through
mamifacturers ug-deseribed inthe: Dperatnr ¢ Manual nprovided 1o Clty and such wepranties extend to Gen~Probc’s
cuslomers.  BeniPrabe oy, at its aption, yepsir-or replace any defective rental Eqmpmcm The foregbing
swarranty:shall notapply in the-cvent that (8)- Ciry has notused and maintined the rentsl Eqipment in accordonce
with :the: guidelines set forth in the Opéraror’s Manuzl provided w City; {b) if City hosused the rental Equipment
with ‘reagents and gupplies not expressly authorized by Grm-Prob::, (2) if thie rental Bquipmient™is repsiced or
filiered by 2 pany cthes thian Gen-Probe withott-Gen-Probe’sprior writien approval; or. {4) if the-ren] Bouipment
has been subject 10 misuse, negligence, or sccident. THE FOREGOING WARRANTIES ARE IN'LIEU OF ALL
OTHER WARRANTIES;, EXPRESS ' OR TMPLIED, ARISING BY OPERATION OF: LAW OR OTHERWISE,

INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABUATY AND

FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT: AND THOSE ARISING FROM A
COURSEDF DEALING USAGE,.OR TRADE PRACTICE.

MAINTENANCE and REPATR. Customer agrees.to maintain the tenns) Equipment in gond operating condifion
and asgumes all risks of logs-and damage 1 the ‘renta] Eqmpmcnt. excepr as covered in- Section 3 (Rens)
Equiipment Waorrangy - and: Service). In-the event of loag.or danmgt, Gen-Probe reserves the right 1o inspecr:and:

seryice the renml Equipmcnt &t iy fime,

LIMITATION :0F Liasnayy.  IN NO BVENT SHALL EITHER :PARTY BE LIABLE FOR TNDIREGT,
SPECIAL, INCIDENTAL, PUNITIVE OR CONSBQUENTIAL DAMAGES, INCLUDING, BUT NOT
TIMITED TO, LOST PROFITS, EVEN TF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, OR
COSTS INGCURRED BY THE OTHER PARTY IN CONNECTION WITH THE USE OF ANY
EQUIPMENT REAGENTS ‘OR TEST KITS BY CITY OR ANY OTHER PERSON UTILIZING ANY
"FQUIPMENT, REAGENTS OR TEST KITS, ‘NOR SHALL GEN-PROBE-BE LIABLE FOR THE COST OF
‘PROCITRAMENT GF SUBSTITUTE REAGENTS:OR ANY BQUIPMENT. Such limitation isintended 1o apply
without regerd to whetticr such damapes-are tlgimed, asserted or broughtin an-action or cléim sounding in 1ot or
«coniract, or onthe wartanty,-or under any-other law or form-of action,

Gen-Probe ® 10210 Generic Center Drive * San Diego, California 921214362
r858)-410-8000 ¢ Pax: (838) 288-3141




GEN-PROBE INCORPORATED OFFICERS

(May 15, 2008)

Name

Position

Henry L. Nordhoff
Carl R. Hull
Daniel L. Kacian, Ph.D., M.D.

R. William Bowen

Chief Executive Officer
President and Chief Operating Officer
Executive Vice President and Chief Scientist

Senior Vice President, General Counsel and Secretary

Diana De Wait Senior Vice President, Human Resources
Martin Edelshain Senior Vice President, Corporate Strategy
Jorgine Ellerbrock Senior Vice President, Operations

Stephen Kondor Senior Vice President, Sales & Marketing

Herm Rosenman

Senior Vice President, Finance and Chief Financial Officer

Christina C. Yang

Lyle J. Amold

Senior Vice President, Clinical, Regulatory, and Quali

Vice President, Research

Robert Bradbury Blake

Vice President, Instrument Systems

Tammy Brach

Vice President, Program Management

Frederick L. Eibel

Vice President, Marketing

Paul E. Gargan, Ph.D

Vice President, Business Development

Cristina Giachetti Vice President, Development
Brian Hansen Vice President, North American Sales
Scott Milsten Assistant Secretary




