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Subject: 

Honorable Mayor and Members of the City Council 

Councilmem ber Tonia Reyes Uranga, Seventh District 

AGENDA ITEM: Request Status Report on the LNG Terminal Application 

The Port of Long Beach (POLB) is currently in negotiations with Sound 
Energy Solutions (SES) to develop a Liquefied Natural Gas (LNG) Terminal. 
This is a significant project-involving State and Federal regulators-that has 
garnered considerable public attention. While the POLB is the Lead Agency 
under the California Environmental Quality Act (CEQA), the City Council 
should be prepared to take the necessary steps to resetve its right to exercise 
jurisdictional authority. To date, the sole action taken by the City Council has 
been to authorize Long Beach Energy to enter the negotiations with SES and 
the POLB. 

I believe it would be prudent for the City Council to receive a report from 
the City Manager on the status of the LNG negotiations. The report should 
include an overview of the next steps in the CEWNEPA process and the 
possible actions that could be taken by the California Public Utilities 
Commission, the Federal Energy Regulatory Commission, and the Port of 
Long Beach. 

SuggestedAction: Request a Report from the City Manager on the 
status of the Liquefied Natural Gas (LNG) Terminal. 



Memorandum 

Date: July 29, 2005 

Federal Legislation and Environmental Affairs Committee Members 
I 

To: 

R. Miller, City Manager 

Subject: Energy Bill Conference Report Passes Both the House and Senate 

The Energy Bill Conference Committee has completed its work on the Energy Bill 
and has submitted a Conference Report to the House and Senate. The House 
voted yesterday 275 to 156 to agree to the Conference Report; the Senate voted 
today 74-26 to pass it as well. 

The Conference Committee has made several significant changes to the Energy 
Bill over the past few weeks. It is a combination of language from the House BilI, 
Senate Bill, and new language added in Committee. 

The- Committee has inserted additional language regarding state and local 
government authority and safety concerns, although they did not include the 
provision that the City of L m g  Beach hac! proposed. \While the ianguage that is 
currently included provides more description of the rights of state and local 
governments, the City continues to be concerned that the bill does not effectively 
prohibit FERC from pre-empting state and local administration of state laws such 
as CEQA. 

Below are some of the key points of the Energy Bill as it relates to state and local 
authority related to the siting and permitting of LNG facilities: 

I. The Bill does not grant FERC the power of eminent domain, but still states 
that FERC will have the “exclusive authority” to make decisions on LNG 
siting decisions. Specifically, the Bill states that “the Commission shall 
have the exclusive authority to approve or deny an application for the 
siting, construction, expansion, or operation of an LNG terminal.” 

2. The Bill adds a new section that says that a state now has 30 days after 
an application is filed with FERC to furnish an advisory report on state and 
local safety considerations. It also allows a state to do the same within 30 
days of passage of the Energy Bill for sites that have already filed Sn 
application. 

3. The Bill has a new section that says that the LNG terminal operator must 
develop an Emergency Response Plan with the Coast Guard, state and 
local officials, which must be approved by FERC prior to final approval. 

4. The applicant must also inc!ude a Cost Sharing Plan, in which the 
applicant details which direct costs they will agree to provide to any state 
or local age-.rj/ with responsibility ‘.)r security and safety. This is not a 
requiremer,: ior  the applicant to sh::.*c costs; rather it is a req::irement that 
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the applicant tell FERC what portion of the security costs they will pay for 
directly. 

5. The Bill uses the House Language for setting a schedule for federal and 
state authorizations under federal law, with one notable exception. The 
Committee has removed the provision that allows FERC to presume 
approval if there has been an unreasonable delay. Instead, the language 
~ O L V  states that the applicant can take the issue to csurt if an approval 
agency has missed a deadline set by FERC. 

6 .  The Bill uses the Senate language that requires the Energy Secretary to 
convene at least three community forums on LNG, to be held in areas 
where liquefied natural gas facilities are under consideration. These 
forums will be designed to provide an opportunity for public education and 
dialog on the role of LNG, the federal and state siting process, the 
potential risks and rewards of LNG, Federal safety requirements, 
prevention and response strategies for potential hazards, and other issues 
as appropriate. 

The City remains concerned about the language in the Energy Bill, despite the 
addit-ional provisions added by the Conference Committee. While these provide 
some additional direction on how state and local government shall be consulted 
and included ir, the  process, it does not guarantee that a!! state and local 
concerns will be addressed appropriately. The Bill remains silent as to how this 
would affect state and local administration of state and local law, and now 
specifically codifies that FERC shall have “exclusive authority” in the siting of 
LNG facilities. 

However, the Bill does not grant the power of eminent domain and allows the 
Port of tong Beach to continue to exercise its right as a landlord to grant or not to 
grant a lease on the property. The new provisions related to the Emergency 
Response Plan ensure that state and local governments will be consulted when 
developing this plan, and that the applicant must describe what safety and 
security costs they are willing to share. 

The Bill will now be sent to the President for his signature, who has stated that he 
is in support. If you have any questions, please contact Tom Modica, Manager of 
Government Affairs, at 8-5091. 

._ cc: Mayor and Members of the City Council 
Robert Shannon, Cily Attorney 
Richard Steinke, Executive Director, Port of Long Beach 
Christine Shippey, Assistant City Manager 
Chris Garner, Director of Energy and Oil Properties 
Carl Kernp, Director of Community Relations and Government Affairs (Harbor) 
Tom Modica. Manager of Government Affairs 
Jyl Marden, City Council Liaison 
Smith, Esposito and tyerly 


