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CONTRACT FOR SOCIAL SERVICES

- 31478

THIS CONTRACT FOR SOCIAL SERVICES (this “Contract”) is made and

entered, in duplicate, as of October 29, 2009 for reference purposes only, pursuant to a
minute order adopted by the City Council of the City of Long Beach at its meeting on
October 13, 2009, by and between 1736 FAMILY CRISIS CENTER, a California nonprofit
corporation (“Organization”), with offices located at 2116 Arlington Avenue, #200, Los
Angeles, California 90018, and the CITY OF LONG BEACH, a municipal corporation (the
“City”).

WHEREAS, the City has received a grant from the U.S. Department of
Housing and Urban Development (“HUD”) for a program to provide human and social
services to very low, low and moderate income residents of the City; and

WHEREAS, as part of the Grant Agreement (“Grant Agreement”), the City
is required to enter into subcontracts with organizations that provide human and social
services to very low, low and moderate income residents of the City and the City has
selected Organization as a sub-recipient of grant funds; and

WHEREAS, Organization provides human or social services to very low,
low and moderate income residents of the City; and

WHEREAS, the City wishes to support these services by providing Social
Service Grant Program funds; and

WHEREAS, the City Council has authorized the City Manager to enter into
a contract with Organization that provides the grant funding within a maximum amount
and program accountability by the City; and

WHEREAS, Organization agrees to perform services and to provide the
City with the information and supporting documentation required herein;

NOW, THEREFORE, in consideration of the terms and conditions
contained in the Contract, the parties agree as follows:

Section 1.  The above recitals are true and correct and are incorporated
1
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in the Contract.
Section 2.
A. Organization shall provide human or social services to very
low, low and moderate income residents of the City in accordance with Attachment
“A” entitled “Statement of Work”, Attachment “B” entitled “Budget”, Attachment “C”
entitled “Office of Management Budget (OMB) Circular A-110", Attachment “D”
entitted OMB Circular A-122”, Attachment “E” entitled “OMB Circular A-133,
Attachment “F” entitled “Health Information in Compliance with the Health
Insurance Portability and Accountability Act of 1996 Agreement”, Attachment “G”
entitled “Certification of Debarment”, and Attachment “H” entitled “Certification of
Lobbying”, all of which are attached hereto and incorporated by reference, and the
City of Long Beach Grants Monitoring Guidelines, which has been separately
provided to Organization and is incorporated by this reference.
B. Organization shall adhere to all policies, procedures, rules
and regulations established by HUD and sources including but not limited to the
OMB Circulars, Code of Federal Regulations, United States Codes, City of Long
Beach Grants Monitoring Guidelines, this Contract, the City’s contract with HUD
for the funds dispersed under this Contract, the Request for Proposal (“RFP”),
Organization’s proposal in response to the RFP, and all Information Bulletins
issued by the City’'s Department of Community Development, Neighborhood
Services Bureau. In addition to and without in any way limiting the foregoing,
Organization shall comply with all laws and regulations set forth in 24 CFR Part
570.
Section 3. The terms of this Contract shall commence at midnight on
October 1, 2009, and, unless sooner terminated as provided herein, shall terminate at
11:59 p.m. September 30, 2010.
Section 4.

A. Organization shall affirmatively and aggressively use its best
2
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efforts to seek and obtain all possible outside funding and in-kind cash match at a
dollar for dollar rate of funds received from the City under this Contract. Further,
Organization shall maintain cash reserves equivélent to three (3) months of
funding necessary to provide services under this Contract.

B. Total disbursements made to Organization under this Contract
by the City shall not exceed Fifteen Thousand Dollars ($15,000.00) over the term
of this Contract. These funds shall be used to provide services within the City of
Long Beach. Upon execution of this Contract, the City shall disburse the funds
payable hereunder in due course of payments following receipt from Organization
of billing statements in a form approved by the City showing expenditures and
costs identified in Attachment “B”.

C. The City shall pay to Organization the amounts specified in
Aftachment “B” for the categories, criteria and rates established in that
Attachment. Organization may, with the prior written approval of the Director of
the City's Department of Community Development, Neighborhood Services
Bureau, or his designee, make adjustments within and among the categories of
expenditures in Attachment “B” and modify the performance to be rendered
hereunder stated in Attachment “A”; provided, however, that such adjustment(s) in

expenditures shall not cause the amount of the total budget stated in Attachment

“B” o be exceeded.

—— ey 921iZgtion shall prepare guarerly inygices and sukmitthem
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Disallowed Cost Report is intended to provide detail to Organization for the
purpose of communicating disallowed costs due to reasons of insufficient source
documentation, ineligible expenses, exceeded lhe items, and other similar
reasons. In the event that an item is disallowed in the invoice, Organization will be
permitted to resubmit the disallowed costs along with adequate source
documentation, other eligible expenses, and the like in the next invoice. The City
reserves the right to refuse payment of an invoice (a) received by it thirty (30) days
after Organization provided the services relating to that invoice; (b) including
inallocable or ineligible expenses; or (c) for the unauthorized expense of funds
requiring written approval for budget changes or modifications.

E. Within thirty (30) days of the date of this Contract first stated
herein, Organization shall submit to the City invoices, cancelled checks and other
documentation supporting the charges incurred and required matching funds for all
expenses incurred prior to the date of this Contract and related to this grant of
funds.

F. No later than fifteen (15) days after the completion of each
twelve-month period (“Operational Year”) during the term of this Contract,
Organization shall submit to the City a final invoice, scope of work, and Capers
certified by one of Organization’s officers or by its Executive Director. The City
reserves the right to refuse payment of any outstanding invoice if Organization
fails to submit a final invoice and reports within fifteen (15) days of the end of the
Operational Year.

G. If the City is unable to draw down funds from HUD for
reimbursement to Organization due to failure of Organization to submit required
fiscal and programmatic documents within fifteen (15) days after the end of the
Operational Year, the City cannot guarantee payment to Organization. The City
will not be obligated to pay Organization for costs incurred unless HUD releases

funds to the City. For this reason, failure of Organization to submit the final invoice

4
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1 and reports within fifteen (15) days after the end of the Operational Year may
2 result in loss of reimbursement of funds.

3 H. The City reserves the right to withhold payment of an invoice
4 pending satisfactory completion of an audit, as determined by the City in its sole
5 discretion, or Organization's cure of a breach of or noncompliance with this
6 Contract, as determined by the City in its sole discretion, after being notified of

7 such breach by the City.
8 L. All reimbursement by the City is contingent upon the City's
9 receipt of funds from HUD. The City reserves the right to refuse payment of an
10 invoice until such time as it receives funds from HUD sufficient to cover the

. 11 expenses in the invoice.
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grant funds, regardless of whether the funds being withheld by the City were
improperly used.

B. In addition, Organization shall pfovide any information that the
City Auditor and other City representatives require in order to monitor and evaluate
Organization’s performance hereunder. The City reserves the right to review and
request copies of all documentation related, directly or indirectly, to the program
funded by this Contract, including by way of example but not limited to case files,
program files, policies and procedures. Organization shall provide all reports,
documents or information requested by the City within three (3) days after receipt
of a written or oral request from a City representative, unless a longer period of
time is otherwise expressly stated by said representative.

C. If Organization spends $500,000 or more in Federal funds in
an Operational Year, then Organization shall submit an audit report to the City in
accordance with OMB Circular A-133 no later than thirty (30) days after receipt of
the audit report from Organization’s auditor or no later than nine (9) months after
the end of the Operational Year, whichever is earlier. If Organization spends less
than $500,000 in Federal grant funds in an Operational Year, submission of the
audit report is optional.

Section 6.

A. In the performance of this Contract, Organization shall not
discriminate against any employee, applicant for employment or service, or
subcontractor because of race, color, religion, national origin, sex, sexual
orientation, gender identity, AIDS, AIDS related condition, age, disability or
handicap. Organization shall take affirmative action to assure that applicants are
employed or served, and that employees and applicants are treated during
employment or services without regard to these categories. Such action shall
include but not be limited to the following: employment, upgrading, demotion or

transfer; recruitment or recruitment advertising; lay-off or termination; rates of pay

6
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Section 9.  Organization shall indemnify and hold harmless the City, its
Boards, Commissions, and their officials, employees and agents (collectively in this
Section “City”) against any and all liability, claims, demands, damage, causes of action,
proceedings, penalties, loss, costs and expenses (including attorney’s fees, court costs,
and expert and witness fees) (collectively “Claims” or Individually “Claim”) arising, directly
or indirectly, out of any negligent act or omission of Organization, its officers, employees,
agents, subcontractors or anyone under Organization’s control (coliectively “Indemnitor”),
breach of this Contract by Organization, misrepresentation or willful misconduct by
Indemnitor, and Claims by any employee of Indemnitor relating in any way to workers’
compensation. Independent of the duty to indemnify and as a free-standing duty on the
part of Organization, Organization shall defend the City and shall continue such defense
until the Claim is resolved, whether by settlement, judgment or otherwise. Organization
shall notify the City of any Claim within ten (10) days. Likewise, the City shall notify
Organization of any Claim, shall tender the defense of such Claim to Organization, and
shall assist Organization, as may be reasonably requested, in such defense.
Section 10.
A Organization shall procure and maintain at Organization’s
expense (which expense may be submitted to the City for reimbursement from
grant funds allocated to Organization if itemized on Aftachment “B") for the

duration of this Contract the foliowing insurance and bond against claims for

indirect costs incurred by the non-profit organization; and
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contractors liability, and products and completed operations liability. The

City, its Boards and Commission, and their officials, employees and agents

shall be named as additional insureds by endorsement (on City’s

endorsement form or on an endorsement equivalent in scope to ISO form

CG 20 10 11 85 or CG 20 26 11 85), and this insurance shall contain no

special limitations on the scope of protection given to the City, its Boards

and Commissions and their officials, employees and agents.

(2) Workers' Compensation insurance as required by the
California Labor Code.

(3) Employer’s liability insurance in an amount not less
than One Million Dollars ($1,000,000) per claim.

(4) Professional liability or errors and omissions insurance
in an amount not less than One Million Dollars ($1,000,000) per claim.

(5) Commercial automobile liability insurance (equivalent
in scope to ISO form CA 00 01 06 92), covering Auto Symbol 1 (Any Auto)
in an amount not less than Five Hundred Thousand Dollars ($500,000)
combined single limit per accident.

(6) Blanket Honesty Bond in an amount equal to at least
fifty percent (50%) of the total amount to be disbursed to Organization
hereunder or Twenty-five Thousand Dollars ($25,000), whichever is less, to
safeguard the proper handling of funds by employees, agents or
representatives of Organization who sign as the maker of checks or drafts
or in any manner authorize the disbursement or expenditure of said funds.

If delivering services to minors, seniors, or persons with disabilities,
Organization’s Commercial General Liability insurance shall not exclude coverage for
abuse and molestation. If Organization is unable to provide abuse and molestation
coverage, it can request a waiver of this coverage from the City. The City’'s Risk

Manager will consider waiving the requirement if Organization can demonstrate to the

9
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satisfaction of the City's Risk Manager that Organization has no exposure, that the
coverage is unavailable or that the coverage is unaffordable. |f a request for a waiver is
desired, Organization must submit a signed document on Organization’s letterhead to the
Director of the City’s Department of Community Development, Neighborhood Services
Bureau, who will forward it to the City's Risk Manager, providing reasons why the
insurance coverage should be waived. Waivers will be considered on a case by case
basis.

B. Any self-insurance program, self-insured retention or
deductible must be separately approved in writing by the City’s Risk Manager or
his/her designee and shall protect the City, its Boards and Commissions, and their
officials, employees and agents in the same manner and to the same extent as

they would have been protected had the policy or policies not contained retention
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required herein, furnish to the City certificates of insurance and endorsements
evidencing renewal of such insurance. The City reserves the right to require
complete certified copies of all policies of Organization and Organization's
contractors and subcontractors, at any time. Organization shall make available to
the City’s Risk Manager or his/her designee during normal business hours all
books, records and other information relating to the insurance coverage required
herein.

E. Any modification or waiver of the insurance requirements
herein shall only be made with the approval of the City’s Risk Manager or his/her
designee. Not more frequently than once a year, the City's Risk Manager or
his/her designee may require that Organization, Organization’s contractors and
subcontractors change the amount, scope or types of coverages required herein if,
in his or her sole opinion, the amount, scope or types of coverages herein are not
adequate.

F. The procuring or existence of insurance shall not be
construed or deemed as a limitation on liability relating to Organization's
performance or as full performance of or compliance with the indemnification
provisions of this Contract.

Section 11.

A Organization shall comply with all requirements of the City’s
Municipal Code relating to building code standards in undertaking any activities or
renovations using grant funds.

B. Organization shall not commence services until the City’s
Department of Community Development, Neighborhood Services Bureau has
completed an environmental review under 24 CFR Part 58.43(a), and Organization
shall not commence such services until the City informs Organization of the
completion and conditions of said environmental review.

C. Organization shall provide reports as required by the City and
11
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(2) Other federal, state and local private assistance
available for such individuals, including mainstream resources.

F. Organization certifies that it will comply with all documents,
policies, procedures, rules, regulations and codes identified in Sections 2 and 11
of this Contract, and such other requirements as may from time to time be
promulgated by HUD.

G. Organization shall execute a Certification Regarding
Debarment in the form shown on Attachment “G”.

H. Organization shall execute a Certification Regarding Lobbying
in the form shown in Attachment “H".

Section 12. Organization certifies that it has established a Drug-Free
Awareness Program in compliance with Government Code Section 8355, that it has
given a copy of said Program to each employee who performs services hereunder, that
compliance with the Program is a condition of employment, and that it has published a
statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and action will be taken for
violation.

Section 13. The City shall facilitate the submission of all reports required
by HUD based on information submitted by Organization to the City. The City shall act
as the primary contact for Organization to HUD for services provided under this Contract.
The City shall facilitate directly to HUD the submission of any information related to all
financial and programmatic matters in this Contract, including but not limited to
reimbursements of grant funds, requests for changes to Organizations’ budget, requests
for changes to Organization’s application for grant funds and requests for changes to
Organization’s Technical Submission.

Section 14. All notices required hereunder shall be in writing and
personally delivered or deposited in the U.S. Postal Service, certified mail, return receipt
requested, to the City at 444 W. Ocean Blvd., Suite 1700, Long Beach, California 90802

13
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Attn: Manager, Department of Community Development, Neighborhood Services Bureau,
and to Organization at the address first stated herein. Notice shall be deemed given on
the date personal delivery is made or the date shown on the return receipt, whichever is
earlier. Notice of change of address shall be given in the same manner as stated herein
for other notices.

Section 15. The City Manager or hisfher designee is authorized to
administer this Contract and all related matters, and any decision of the City Manager or
designee in connection herewith shall be final.

Section 16. Organization shall have the right to terminate this Contract at
any time for any reason by giving thirty (30) days’ prior notice of termination to the City,
and the City shall have the right to terminate all or any part of this Contract at any time for
any reason or no reason by giving five (5) days’ prior notice to Organization. If either
party terminates this Contract, all funds held by Organization under this Contract which
have not been spent on the date of termination shall be returned to the City.

Section 17. This Contract, including all exhibits and attachments hereto,
constitutes the entire understanding of the parties and supersedes all other agreements,
oral or written, with respect to the subject matter herein. This Contract shall not be
amended, nor any provision or breach hereof waived, except in writing by the parties that
expressly refers to this Contract.

Section 18. The acceptance of any service or payment of any money by
the City shall not operate as a waiver of any provision of this Contract, or of any right to
damages or indemnity stated herein. The waiver of any breach of this Contract shall not
constitute a waiver of any other or subsequent breach of this Contract.

Section 19. This Contract shall be governed by and construed pursuant to
the laws of the State of California, without regard to conflicts of law principles.

Section 20. In the event of any conflict or ambiguity between this Contract
and one or more attachments, the provisions of this Contract shall govern.

"
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

1736 FAMILY CRISIS CENTER, a

California nonprofit Zzi);'cn
, 20 Bym ﬁ ,\;_O

KiM@E(Ru/ CRMFORA

Type or Print Name

.20 By

Type or Print Name
“Organization”

CITY OF LONG BEACH, a municipal

corporatio '
[ Z -_Assistant City Manager
i G) ,20)c By &‘

{ N
Cit ManWPURSUAm
\\ y TO SECTION 301 OF

. THE
“City” CITY CHARTER.

This Contract is approved as to form on ( / 1 , 20 /_O

ROBERT E. SHANNOKN, City Attorngy

~ Deputy
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ATTACHMENT “A°







ATTACHMENT “B”




Program Budget for

CITY OF LONG BEACH
Social Services Grant Program 2009-2010
AGENCY: 1736 Family Crisis Center City Contract #

ITEM/PERSONNEL

ALLOCATION

BUDGET JUSTIFICATION

1. Case Manager .35 FTE (14 hours/week) Provides case management services,
including assessment of client needs, and follow up in order to ensure that the clients’
counseling, medical, job development, and related needs are met. Program Cost: 100%

TOTAL OPERATIONS

UL S e g BEONT @ E omnd syed fho

1. Counselor / Case Manager - .35 FTE $15,000
of 12 months X 2,583.33/month = $31,000 plus benefits at 37.98% (11,773.80) =
$42,773.80 SSG Funding Request: $42,773.80 X 35% (% FTE on Project) = 15,000
(Total SSG Requested).
TOTAL PERSONNEL $15,000 Total Personnel to be Reimbursed
OPERATIONS
$0 Total Operations to be Reimbursed
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PARTS 200-214 [RESERVED]

PART 215—UNIFORM ADIMINISTRA-
TIVE REQUIREMENTS FOR GRANTS ;
AND AGREEMENTS WITH INSTITU-  2i4
TIONS OF HIGHER EDUCATION,

PROCULBMENT 87 ANLARDE
Furpose of procurer:ent swundaros
Fecipient 1esponsibliities
Codes ol conauet.

2:f.42 Compebition.
HOSPHALS: AND  OTHER NON- 23544 Proci:‘emenl proceduares
PROFIT ORGANIZATIONS (OMB 21845 Cost ané price analysie,
CIRCULAR A-110) 2 Procursmenl recoras
2 Contrach adminsiratier.
Sec 23 Contracl provigions
2180 ADout Wus paTl REPORTE ANL BECORDE
Subpart A—General 21550 Purpose of reports anc Tecosdc
215.57 Monitoring ané repourtlng prograrn
2:il.0 Turpese per{ormance.
21852 Defininons. 21550 Financizl reporiing.
812 Eifest orn other 1SSLANGES 215,52 Resentiol and aCcCess TeQUiremsnts
215.¢ Deviations. {or records.
U1i.s Bubawaras

TERMINATION aNL ENFORCEMERT

Subpar B—Fre-Award Reguirements 215,80 Purpose of terminatior and enforce-

ment.
2‘5'}0 Furpose. . 216,61 Termination
21511 TPre-zward policies 715 82 Eniorcement.

21512 Forms for epply
ANCE.

91513 DTssbarment 4NC SBSPengicn

21£.14 Special awerc conditlons

1516 Melrc systeih of messurement.

ing for Federal assist-
Subpar D—aAfherthe-Award Reguirements

Z21L.7C Furpose.
21571 Cioseout provedures

215,16 Resource Conservation and Recovery 21£.72 Subseguent eadjusiments &nc  conh-
Aot wnuing responsinilities.
21517 Certifications and representatlons 215,78 Collection of aTnounis Gue
) . PRENDI A TL PART 215—C0ONTRACT FROVI-
Suboart C—Fosi-Award Requirernents ONE " -
5
PINANGIAL AND PROGRAW WMEKAGEMENRT AUTHORITY 27 T.2.C 503, 31 T.5.C 1111 4

U359 Purpost ©f financizl and program E":""; éﬁ‘:‘ :,Ec-igamzac_xoz Fia héeé_u LH7C,
management. OB,QO 11541, 35 FR 10737 ¥ CFR 1 01
o527 Stendards for flnanclal menagement T
SVELEINE SOUECE. 8¢ FER 26281, IMay 11, 2004, uniess
218,22 Faymeni. uLherwise nolef.
01025 Cos!sbaring or matching
fnr i _':mmﬁn\_j‘m.&f‘ = Jone o ;S SRR [ S —
- ,

Nothing in this part sha;il preclude electronic

{3 Electronic f:."llnq c
submiszgions to tne Federal cleal’__ngnouse in such manner as may be approved by
OME. Witk OMB approval, the Federz) clearinghouse may p2 *lot test methods of
electronic o

submissions.
gSubpart D--Federzl Agencies and Pass-Through Entities
5 L40E Responsibilities. . e

ta) Cocm,wzant

‘agency for audit responsibilities.

o e m e L o e T

Recipients expending
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on Dnlletes or
manne chael differ fram
provided 1n Shis Dary, the provisions of
Lhe statone shall govern.

{21 The yprovisions of subparts A
shroush D of this part shall be applied
hy Federal agenciss to recipienss. He-
cipents shall apply the provisions of
those subparts to subracipients wer-
forming substantive work ander grants
znd azgreements that are passed
through or awarded by the primary re-
cipient, If such subreciplents are orga-
nizations described In paragraph (a) of
tiils sechion.

{3 This pars doses not apply to grants,
contracts, or other apgreements be-
tween the Federal Government and
units of State or local governments
sovered by (OME Circular A-103,
“drants and Cooperative Agreements
with State and Logal Governments'!
and the Federal agencies’ grants man-
arement common rule (see §218.5)
which stendardize the administrative
requirements Federal agencies impose
on Siate and local grantees. In addi-
tion, subawards and contracts to State
or local governments are not covered
ny this part. However, this part applies
to subawards made by State and local
governments to organizations covered
by this part.

(4) Federal apgencies may apply the
provisions of subparts A through D of
this part to commercial organizations,
foreign governmentss, organizations
under the jurisdiction of foreign gov-
ernments, and international organtza-
tions.

fcy OMB responsibilities. OME is re-
sponsible for:

(1) Issuing and maintaining the guid-
ance in this part.

(2) Interpreting the policy reguire-
ments in titis part and providing assist-
ance to ensure effective and efficient
implementation.

(3) Reviewing Federal agency regula-
tions implementing the pguidance in
this part, as required by Executive
Qrder 12866.

(4 Granting any deviations 6o Fed-
eral agencies from the guidance in this
part, as provided in §2154. Exceptions
will only be made in particular cases

spesifie reguire-

wne zuandards
\

i See 5 CFR 1310.9 for availability of OMB
circulars.

2 CFR Ch U (1-1-06 Edition)

whare dacuane justificatinn is pree
santed

(3; Conducting oroad oversight of
zovernmeni-wide compliance with Lne
ruidance in this pary

(67 Federe! agency rosponsibilities. The
nead of =ach Federal agentcy thag
awards and administers grants and
agreemnents subject o the guidance in
this part is responsible for:

(1) Implementing the guidance in
subparts A through D of this part by
adopting the language in those sub-
parts unless different provisions are re-
quired by Federal statute or are ap-
proved by OME.

(2) Ensuring that the agency's com-
ponents and subcomponents comply
with the agency’s implementation of
the guidance in subparts A Sthrough D
of this part.

{2y Reguesting approval from OMB
for deviations from the guidance in
subparts A through D of this part in
situations where the guidance requires
that approval,

(4) Performing other functions speci-
fied in this part.

(e} Relationship {0 previous issuance.
The puidance in this part previously
was issued as OME Circular A-110. Sub-
parts A through D of this part contain
the guidance that was in the attach-
ment to the OMB circular. Appendix 2
to this part containsg the guidance chat
was in the appendis to f{he attachment.

(Y Injormation Contact. Further infor-
mabion concerning this part may be ob-
sained by contacting the Office of FFed-
eral Financial Management, Office of
Management and Budget, Washington,
DC 205063, telephone (202) 395-3993.

{g) Termination Review Datfe This part
will have a policy review three years
from the date of issuance.

Subpart A—General

§215.1

This part establishes gniform admin-
igtrative requirements for Federal
grants and agreements awarded fo in-
stitutions of higher education, hos-
pitals, and other non-profit organiza-
tions. Federal awarding agencies shall
not impose additional or inconsistent
requirements, except as provided in
§215.4, and §215.14 or unless specifically

Purpose,
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Definitions.

‘n Accrusd erpendilures Ineant e

arges lnewrTef Ly the Tecipient dor-
SLE & ELVED PETI0C requiring Uhe Drovi-
of fund: for:

/25 Goote and otner tangivle property
received,

12, Services performed by employees,

conLLractors, sibreciplents, ané other
pavesg; and.

(3, Other smounts becoming owed
under programe for which no gurrent

servicer or performance is reguired

(L) Accrued meome means the sum ol

¢1) Eaipings dering & given period
irom:

‘i; Bervices performed by the recipi-
ent, and

i) Goods and other vangible LroD-
erty delivered to purchasers, and

(2) Amonntes becoming owed io the
recipient for which ne current services
or performance is reguired Ly the re-
cipient.

fey Acguisition cosl of egquipment ILGaIE
she net invoice price of the eguipment.
incinding the cest of modificasions, at-
LeChrnents, aGeoessories, or auxiliary
apparanuz necessary to make the prop-

iy usabie {or the purpose {or which it

i LI_"—"T‘L!’ﬁ_l i g B BT TR/ G5

Ioney iliel mssl
JLANE, LR

sldigs Gl

PRt
LErESt Bu
INELTANCE, QIrel pavinenlr
any inf Lo individusde! and, contra
which Are recuirsC e Dt enberel o
ang edministered under procurernent
imws ant regulations.

if; Joesk coniribulions Iewng Lhe re
cipient’s cash outlay, mcluding ihe
outlaey of money coniriouted Lo Lhe re-
clplent by tnird partiec

gy Closeour means Lhe DProcess by
wrich & FPederal awarding agency de-
termines that all applicablie adrminls-
srative acsions and all reguired work of
Ine awarc nhave beenl cumpleted Dy The
recipient and Federal avarding agency

(hy Tontraci means & procurement
sontract nnder an award O SUbBAWATG,
and & procurement subcontract under a
recipient’s or subreciplent’s coniract.

LE LY TLLE
rual'ailesl, 1L

(3; Cost gharing or malching Ineans
that portior of projesi or IDrogTram

¢0stE not borne by the Federal Govern-
ment.

(33 Dale of completion means the date
on which all work under an award 1
compisted or tne date on the award
docurrnent, O any supplement  or
amendment thereto, on wnich Federal
SPOLSOTENiD ends.

(k) Diselivwsd costs means  Whose
charges to ar award that the Federal
awarding agency Gelermines 10 De GL-
allowabie. m ac,c.cv"aanue with the ap-

fm— 2 ¥

L t‘-?l:’”pl-r‘;_“‘f—“‘?

for that

fiscal year .

(5)

Tssue a management dec:.s:.on ‘o auds £ flndlngs within six
months after recapt of the subrecipient‘s audit. re.port and.ensure that ‘the

subrecipient takes app*oprlate and timely correctw'e actlon.

(6)

Consnder whether subrecipient audits necessitate

adjustment of the pass-through entity's own records.



§215.2

[43]

arrthout further ablgasion o whe Fed-
aral Government. Ah exampls of ax-
smnpt properiy authorivy s contained
in the Federal) Srant and Cooperative
sgreement  Act (31 U.83.C. G308, for
property acguired under an award io
conduct bagic or applied research oy a
non-profit institution of higher edu-
catinn  or non-proflt  organization
whose principal purpose s conducting
soiensific research.

foy Federnd cwarding ogency Imeans
the PFederal agency that provides an
award to the recipient.

{p) Pederal funds authorized means the
total amount of Federal funds obll-
geted by the Federal Government for
use by the recipient. This amount may
include any authorized carryover of un-
ohligated funds from prior funding pe-
riods when permitted by agency regula-
tions or agency implementing instruc-
tions.

{q) Federal share of real properiy,
equipment, or supplies means that per-
centage of the property's acquisition
costs and any improvement expendi-
tures paid with Federal funds.

{r) Funding period means the period of
time when Federal funding is available
for obligation by the recipient.

() Intangible property and debt instru-
ments means, but is nof limited to,
trademarks, copyrights, patents and
patent applications and such property
23 loans, notes and other debt instru-
ments, lease agresments, stock and
other instrurments of property owner-
ship, whether considered tangible or in-
tangible.

(t} Obligations means the amounts of
orders placed, contracts and grants
awarded, services received and similar
sransactions during & given period thaé
require payment by the recipient dur-
ing the same or a fabture period.

) Quilays or erpendifures means
charges made to the project or pro-
gram. They may be reported on a cash
or accrual basis, Por reports preparad
on a cash basis, outlays are the sum of
cash disbursernents for direct charges
for goods and services, the amount of
indirect expense charged, the value of
third party in-kind contributions ap-
plied and the amount of cash advances
and payments made to subreciplents.
For reports preparsd on an acernal
nasis, outlays are the sum of cash dis-

42
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bursemenue for dirsct charges {or goods
and services, the amount of indirect ex-
pense Incurred, the walue of in-kind
consributions applied, and the net in-
arezse (or decrease) in the amounis
owad by the recipient for goods and
other property received, services
performed by employees, sanbrachors,
subrecinients and other payvses and
other amounts becoming owed under
programs for which no currant services
or performance are reguired.

v) Pearsenel property IMeans Droperyy
of any kind except real property. I¢
may be tangible, having physical exist-
ence, or intangible, having no physical
existence, such as copyrights, patents,
or securities,

(w) Prior approval means writbten ap-
proval by an authorized official svi-
dencing prior consent.

fx)y Program income means gross in-
corne earned by the recipient that is di-
rectly generated by a supported activ-
ity or earned as a result of the award
(see exclusions in §215.24(e) and (h)).
Program income includes, hut is not
Hmited t0, income from fees {or serv-
ices performed, the use or rental of real
or personzl property acguired under
federaily-funded projects, the sale of
commodities or items {abricated under
an award, license fees and royalties on
patents and copyrighus, and interest on
loans made with award fands. Interest
sarned on advances of Federal funds is
not program income. Except as other-
wise provided in Federal awarding
agency regulations or the terms and
gonditions of the award, program in-
come does not include the receipt of
principal on loans, rebates, credits, dis-
counts, etc., or interest earned on any
of them.

(y) Project costs means all allowable
sosts, as set forth in the applicable
Federal cost principles, incurred by a
recipient and the value of the contribu-
ticns made by third parties in accom-
plishing the objectives of the award
during the project period.

(z) Project period means the pariod es-
tablished in the award document dur-
ing which Pederal sponsorship begins
and ends.

{aa) Property rmeans, unless otherwise

a7

atated, real properiy, equipment, in-
tangible property and debt instru-
ments.

ATTACHMENT . C/

pact B oF 20 ke

E

s_|
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B RRe R oReTn TRt ;’a nd ns.ud-
NEOLLNO m p' (3% s:mt.] suruciures alic
LppAruenantes Lher euc 1JL1. excindes

movalle machinery and eguibinent.
D60, FECUPIET TREENE &L GIEEnIZALICE
CeIVINE ABANCIA: ASEISLANGE OiTect!y
cm  Federal zwardilig Ggencieg  uwo
Py oot & Drojest or program. The
v nciudes public And priveue 1nsti-
TIONE Of higher sdncation. public and
1vate hospitals, and other guasi-pub-
11¢ and privaie non-profii Organizatlons
sich 28, bul not limited o, comununity
aCliDD  aFenciesg, research institues,
gducational associations, and health
centers. The bterm may incide com-
mercial organizations, foreign or inter-
nationdl organzations (Suckh 4s agen-
cies of the United Naticns) which are
recipients, subrecipients, or conbrac-
LOTE O SUDCONTraciors of Trecipients or
snbrecipients &t the discretlon of the
Federal awarding agency. The Uerim
does not nolude government-owned
contracyor-operated faeilities or re-
search  cepters wprovidmg  continued
sipport {or missiop-priented. large-
scele Drograms thel are government-
ownet or centrolled, or are designated
ar {ederaliy-funded ressarck and devel-
opment centere.

(ad) FReseorch gnd development mealg
.l Tesearcl activities, botl basic and
applied, and all uevelupmﬂnt acLIvities
thal are supported ai nniversitiss, coi-
eges, and other nop-profit  institu-
ione. “'Ressarch’ s defined a8 & s¥s-
emebic sty direcied toward fulier
screntific Enowledge o1 unbGersianding
! the subject studled “Development"”
ie the sysiematic use of knowledge and
wnderstan ﬂmg gmnec {rorm research di-
rected powaré the production of useful
Hl&u&f‘ldls. geviges, SVSWRINE, ©Or ILeth-
ods, including design and Gevelopment
of prowobypes and processes. The term
research alse includes activities in-
volving The tralning of individunals in
ressarch lechnigues wnere such acbivi-
tige utilize the same facilities a5 other
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ONEY. O MIORErtY i el o IMOney
melt LLOe! Rl aWarl Ly & TaCljLEnT L
=noeliginie sunrecitighil oI DY & Sui-
TeCipient Lo z lower LieT subreciplent
The vermm inciudet NNEntlal wSEiSTLaElts
wher provided DY any lefal sgreermnsnt.
ever if whe agreerment s celled & com-
traCl, Dul does not nclude procure-
hent of Eulds ant servited noer dose it
wnclade any form of wssislance which 1
excloded from  wne  definitiorn of
award'oin §210.2(e).

(gp: Subrecipient means the legal enti-
¥ W which a subaward is made and
which is ateountable G the recipient
{for the use of the funds provided The
term mad inclade {oreign or inter-
national organizations (stecl as agen-
¢ieg of the Unized Natlons; =t the die-
cretlon of the Federal awarding agsen-
cy.

(nn; Supplies means al! personal prop-
erty excluding equipmment, wntangible
property, and 4ebi inSLrments as ge-
fined in this sectlon, and lnventions of
5 contractor concelived or first actuaally
redueed Lo practice in the periormeance
of work under a funfing agreement
{“subiect inventions’'), as defined in 27
CFE part 401, “Righis tc Inventions
Meade by Nonproflt Organizabions anc
Small Business Firms Unoer Govern-
ment Grante, Contracie, and Coopera-
Live AETEEInents.”

(il Suspension means an alllon by 2
Federa! awarding agency thal bempo-
rarily wivhdraws Federal sponsoershiyp
under ali award, penlding corrective at-
tion by the recipient or pending & ceci-
Bion to werminate ithe awaré by the
Federg] awarding agency. SUSPension
of en award if a sepersle action irom
nspension under Federal! agency regu-
lations implementing E.G. 12549 (51 FX
6370, 2 CTR, 1966 Comyp., ¢ 188 and £.0.

ZSBC (.;4 FR 54221, 3 CFR, 1984 Comy.. P
235), “"Debarment anc Suspension.™

(13} Terminafion means the cancellz
tion of Federal sponsorship, in whoie or
in part under an fxvreement :A .,




G uhe

wenmfianle o

ficaliy
Lroient or program

0 Unbgudaled obligations, {or finan-
ziz) reports prepared on a2 cash basis,
means 5he amount of obligations in-
curred by bhe recipient that have not
heen paid. Por reports prepared on an
accrued expendlture basis, they rep-
~ssent, the amoant of obligations in-
curred by the recipient for which an
outlay has not heen recorded.

imm) Unobligated bolance means the
porsion of the funds authorized by the
Federal awarding agency that has not
heen obligated by the recipient and is
determined by deducting the cumu-
lative obligations from the cumulative
funds authorized.

(nn} Unrecovered indirect cost means
the difference hetween the amount
awarded and the amount which could
have besn awarded under the recipi-
ant's approved negotiated indirect cost
rate.

(oo} Working capital advance means 2
procedure whereby funds are advanced
to the recipient to cover its estimated
dishursement needs for a given initial
period.

4£215.3 Effect on other issuances.

For awards subject to this part, all
administrative requirements of codi-
fied program regulations, program
manuals, handbooks and other non-
regulatory materials which are incon-
gsistent with the reguirements of this
part shall be superseded, except io the
axtent they are regquired by statule, or
authorized in accordance with the devi-
ations provision in §215.4.

§215.4 Deviations.

The Office of Management and Budg-
et (OMB} may grant exceptions for
classes of grants or recipients subject
to the requirements of this part when
exceptions are not prohibited by stat-
ute. However, In the Intersst of max-
imum uaniformity, exceptions from the
requirements of this part shall be per-
mitted only in unusual circumstances.
Federal awarding agencies may apply
more restrictive reqguirements o a
class of recipients when approved by
OMB. Federal awarding agencies may
apply less restrictive reguirements
when awsrding small awards, except
for those requirernents which are stat-

2 CFR Ch. I} {1-1-D¢ Edilion)

a Lule

LAGE-1y-
ny Faderal

ubory. Exceptions on
hasls may also be maade
awarding agencies.

£92i5.5 Subawards.

Urless sections of this part specifi-
sally exclude subrecipients from cov-
srage, the provisions of this part shall
ke applied to subrecipients performing
work under awards if such subrecipi-
ents are institutions of higher edu-
cation. hospitals or other nen-profit or-
ganizations. State and local govern-
ment subrecipients are subject to the
provisions of regulations implamenving
the grants management cormmon rule,
“Uniform  Administrative Reguire-
ments for Grants and Cooperative
Agreements to State and Local Gov-
arnments,” published at 7 CFR paris
3015 and 3016, 10 CFR part 800, 13 CFR
part 143, 15 CFR part 24, 20 CFR part
437 22 CFR part 135, 24 CFR parts 44, 85,
111, 5i1, 570, 571, 378, 590, 850, 882, 905,
941, 9A9, 970, and $90, 28 CFR part 66, 29
CFR parts 87 and 1473, 32 CFR part 278,
34 OFR parts 74 and 80, 36 CFR part
1207, 38 CFR part 43, 40 CFR parts 30, 31,
and 33, 43 CFR part 12, 44 CFR part 13,
45 CFR parts T4, 92, 602, 1157, 1174, 1183,
1234, and 2015, ang 49 CFR part 18,

[69 F'R 26281, May 11, 2004, as amended at 70
®R 51880, Aug. 31, 2005]

Subpart B—Pre-Award
Requiremnents

§215.10 Purpose.

Sections 215.11 through 215.17 pre-
scribe forms and instructions and other
pre-award matters to be used in apply-
ing for Federal awards.

§215.11 Pre-award policies.

fa)y Use of Grants and Cooperative
Agraements, and Contracts In each in-
stance, the Federal awarding agsncy
shall decide on bthe appropriate award
instrument (i.e., grant, cooperative
agreement, or contract). The Federal
Grant and Cooperative Agreement Act
(31 U.s.C. 6301-08) poverns the use of
grants, cooperabive agreements and
consracts. A grant or cooperatlive
agreemernt shall be used cnly when the
principal purpose of a transacilon is to
accomplish a public purpcese of support
or stimulation authorized by Federal

ATTACHMENT C/ ........
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The  SLeLULLTY GITLerIeh 1o
CLHOGSINE DELWEREr granby and GOOLEels-
LVEe REresmmsniue i thal 107 Thne leiler,
CEuLSLantial 1nvolVemsnt 18 eXxbscled
DELWeen e execubive agency ant the
Siale. iosal government, Or OThel e
cipiehit when CAFTYIng oul Lhe aCTIViLy
conbemplated 1o vhe agrecment.” Con-
nralDs shall be Used WRET The principal
LUTPOSe 1§ &Gulsition of property oo
services for the direct benefit or use of
the Federsl Government.

w) Public Notice and Pricrity Set-
ting. Federal awerding agencies snall
notify the public of its ntended Iand-
ing priorities for discretionary Egrant
programs, unless funding priorities are
egstablistied by Federal statute.

SLELULE

£215.12 Forms for applying for Fed-
eral assistance.

‘ay Federal awarding agencies shall
comply  with the applicable report
clearance reguirements of & CFE parg
1820, “Controlling Paperwork Burfens
gn the Public,”” with regard bto all
forms used by the Federal awarding
zgency ir place of or AF & supplement
%o the Siandard Form 424 {(SF-424) se-
ries
(b) Appicants shall use the SP-4E4
series or those {orms and instroctions
prescribed by the Federal awarding
ADENCY.

(¢; For Feders) programs covered by
E.3. 12872 “Intergovernmental Review
of Federal Programs,” (47 FR 20858 2
CFE, 198% Comp., p 187 the applicant
snall compieite the aDPTOPriate SECTIVLE
of the SF-424 (Application for Federal
. ssistance) indicating whether the ap-
lication was subject to review by the
teie Single Poiny o7 Convact (SPOOCH
e name and address of the SP0C for
& DPARITCWIAT State caD be obbained irom
tne Federal awarding agency or the
Cuatalpg of Federgl Domestic Assisiance.
The SPOC shall advise the applicant
whether the program for whick applica-
wion 18 mate hag beern selacled by that
Stabe {or review,

{d; Federzl awarding agencies thet do
ot use the SFP-224 form shouid mdi-
zate whether the application is subject
e review by the Stawe under E.O. 12372

e

e

£216.18
Federal awarding agencies
shall  comply  with

Debarment and suspension.

ant re-
Federal

Ciplenus

o

n

LEENCY rEQULATION: L
1Ak ane 1EBBE, 'DebLmrrmnsnl anc S
pengior  Unds! those refllaiicns, o

wain Dartic: wWho are debarred. sus
pendsad or otherwise excluded mey nol
Dt participants or princlpels v Pederal

aBElshance awarGeE and subawards. and
in certaln CcOMTTACLE  under those

awards and sobawards,
[7C FE 81p78