
AGREEMENT1

2
3 is as of September 18,

4 2014, for reference purposes only, pursuant to a minute order adopted by the City

5 Council of the City of LongBeach at its meeting on September 16, 2014, by and between

6 CONSOLIDATED DISPOSAL SERVICE, L.LC. DBA REPUBLIC SERVICES, a

7 Delaware limited liability company ("Consultant"), with a place of business at 12949

8 Telegraph Road, Santa Fe Springs, California 90607, and theGITY OF LONG BEACH, a

9 municipal corporation ("City").

10 City requires specialized services requiring unique skills to be

11

12 ("Project"); and

13 WHEREAS, has selected Consultant in accordance with City's

14 administrative procedures and City has determined that Consultant and its employees

15 are qualified, licensed, if so required, and experienced in performing these specialized

16 services; and

17 WHEREAS, City desires to have Consultant perform these specialized

18 services, and Consultant is willing and able to do so on the terms and conditions in this

19 Agreement;

20

21

22
23

24

25

NOW, THEREFORE, in consideration of the mutual terms,covenants, and

conditions in this Agreement, the parties agree as follows:

1. SCOPE OF WORK OR SERVICES.

A. Consultant shall furnish specialized services more particularly

described in Exhibit "A", attached to this Agreement and incorporated by this

reference, in accordance with the standards of the profession, and City shall pay

for these services in the manner described.below, not to exceed Eight Hundred

Forty Thousand Dollars ($840,000) annually, at the rates or charges shown

Exhibit "B"

1



1 The City's obligation to pay the sum stated above for anyone

2 fiscal year shall-be contingent upon the City Council of the City appropriating the

3 necessary funds for such payment by the City in each fiscal year during the

of this Agreement. For the purposes of this Section, a

5

6 In the necessary

7 in that event, the Agreement will terminate at

8 no additionaL cost or obligation to the City.

Consultant may select the time and place of performance

10 these services;provided,however, that access to City documents, recorcs

11 like, if needed by Consultant, shall be available

12 if

13

15

16 expended (if billing is hourly), and the name of the Project. Consultant shall certify

on the invoices that Consultant has performed the<services in full conformance

with this .AgreemenLand is entitled to receive payment. Each invoice shall be

accompanied by a progress report indicating<the orooress

a

on conditions and circumstances that

2



2

1 performance and has conducted site visits,if necessary.

CAUTION: Consultant shall not begin work until thisF.

3 Agreement has. been signed by both parties and until Consultant's evidence of

4 insurance has been del.ivered to and approved by City.

5 TERM. The term of this Agreement shall commence at midnight on

6 September 18,2014, and shall terminate at 11:59 p.m. on Septemt)er 17, 2016, unless

Dl"l"Iiol"\t is7 sooner terminated as.:provided in this Agreement, or unless the ClCol"\li·•..••:.c or

8 completed sooner.

9 COORDINATION AND ORGANIZATION.

10

11

18

Consultant shall coordinate its performanceA.

representative, if any, named in Exhibit "C" attached to this Anl"AAlmp.nt

incorporated by this reference.

representative of the work in progress on

assist City's representative in making presentations and inholding meetings on

the Project. City shall furnish to Consultant information or materials, if any,

described in Exhibit "0", attached to this Agreement and incorporated by this

reference,and shall perform any other tasks described in the Exhibit

B. The. parties acknowledge that a substantial inducement to City

19 for entering this Agreement was and is the reputation and skill of Consultant's key

20 employee, Ronald R. KralL City shall have the right to approve any person

21 proposed by Consultant to replace that key employee.

22 4. INDEPENDENT CONTRACTOR. In performing its services,

23 Consultant is and shall act as an independent contractor and not an employee,

24 representative or agent of City. Consultant shall have control of Consultant's work and

25 the manner in which it is performed. Consultant shall be free to contract for similar

26 services to be performed for others during this Agreement; provided, however, that

27 Consultant acts in .:accordance with Section 9 and Section 11 of this Agreement

Consultant acknowledges and agrees that (a) City will not withhold taxes

3



7

8 A. As a condition precedent to the effectiveness of this

1 Consultant's compensation; (b) City will not secure workers' compensation or pay

unemploymentinsurance to, for or on Consultant's behalf;.and (c) City will notprovide

3 and Consultant is. not .entitledto any of the usual and customary rights,benefits or

4 privilegesof City employees. Consultantexpresslywarrants that neither Consultantnor

5 any of Consultant'serrlployeesoragents shall representthemselvesto be employeesor

6 agentsof City.

5. INSURANCE.

9 Agreement,Consultantshallprocure and maintain,at Consultant'sexpensefor the

10 duration of this Agreement, from .insurancecompaniesthat are admittedto write

11 insurance in California and have ratings of or equivalent to AV by A.M. Best

12 Company or from authorized non-admitted insurance .companies subject to

13 Section 1763 of the California Insurance Code and that have ratings of or

14 equivalenttoA:VlIlby A.M.Best Company,theJollowing insurance:

15 (a) Commercial generalliability insurance (equivalent in scope to

16 ISO formCG 000111 85 or CG 00 0110 93)in an amount not less than

17 $t,OOO,OOOpereachoccurrenceand $2,000,000general aggregate. This

18 coverageshaUincludebut not be limitedto broad form contractual liability,

19 cross Hability, independent contractors liability, and products and

20 completedoperations liability. City, its boards and commissions,and their

21 officials, employees\andagents shall be named as additional insuredsby

22 endorsement (on City's endorsement form or on an endorsement

23 equivalent in scope to ISO form CG 20 10 11 85 or CG 20 26 11 85 or

24 both CG 20 to 07 04 and CG 20 3707 04 or both CG 20 33 0704 and

25 CG20 37 07 04),and this insuranceshall containno special limitationson

26 the scope of protection given to City, its boards .and commissions,and

27 their officials, employees and agents. This.policy shall be endorsed to

28 statethattheinsurerwaivesit§)rightofsubrogation against City, its •...I"\..,'rrl.,.

4
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1

2

3

4

5

6

7

8

9

10

17

18

19

,•.""•.,"''''' in an

,r"".'''"'o. (equivalent in scope

\;!,jjrV't h,f'\ I 192), covering

Any self-insurance or

I\I1-=>n.::l."Io" or

aoents in the same

would have

deductible provisions,

policy endorsed

reduced, non-renewed or canceled exceot

City, shall be primary and

c:.QI'F_inc:.llr~n("Qml~inlt~II"1QrI by City, and

shall be excess

or

cancell.edby

0, made" UQ,:)Io;:), itIf this coverage is written on a

will



E. Consultant shall require that all subconsultantsor contractors

1 uninterrupted, continuing coverage for a period of not less than three (3)years,

2 commencingon the date this Agreementexpires or is terminated.

4 that Consultant uses in the performanceot these services maintain insurance

5 compliance with this Section unless otherwise agreed in writing by City's Risk

6 Manageror designee.

8 City certificates of insurance and the endorsementsfor approval as to sufficiency

9 and form. In addition, Consultantshall, within thirty (30) days prior to expirationof

10 the insurance, furnish to City certificates of insurance and endorsements

11 evidencing renewal of the insurance. City reserves the right to require complete

12 certified copies of all policies of Consultant and Consultant's subconsultantsand

contractors, at any time. Consultant shall make available to City's Risk Manager

14 or designee all books, records and other information relating to this insurance,

15 during normal business hours.

G. Any modification or waiver of these insurance requirements

17 shall only be made with the approval of City's Risk Manager or designee. Not

18 more frequently than once a year, City's Risk Manager or designee may require

19 that Consultant, Consultant's subconsultantsand contractors change the amount,

20 scope or types of coverages required in this Section if, in his or her sole opinion,

21 the amount, scope or types of coveragesare not adequate.

23 construed or deemed as a limitation on liability relating to Consultant's

24 performance or as full performance of or compliance with the indemnification

25 provisionsof this Agreement.

27 contemplatesthe personal services of Consultant and Consultant's employees,and the

parties acknowledge that a substantial inducement to City for entering this,Agreement

6

3

7

22

26

F. Prior to the start of performance, Consultant shall deliver to

H. The procuring or existence of insurance shall not be

6. ASSIGNMENT AND SUBCONTRACTING. This Agreement

ARW:bg A14·01840
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nrofessional reputation and competence of Consultant and

its rights

Agreement, portion

1

2

3

6

7

delegl3tloln shall be void, and or delegl3te

attempted assignment

sebstttute an aoeroved subconsi

1\.1 ••.•••,.""i ...,... stated Section

Consultant executes Agreement and

which

as oetween

transportation

Obligations

estimates,

notes, plans,



and City shall have the unrestricted right to use and dISI~lo~~e

for any purpose without payment of further compensation

Consultant but Consultant warrants that

n.:::.r,e::nn or entity for use without the prior approval

Agreement for-five years.

1

,.."",nn fifteen (15) calendar days

Section,

or

or or

And, .Consultantacknowledges and agrees that City's obligation to make

n~:II\Jmj::lJnt is conditionedon.Consultant's oeuverv

1 CONFIDENTIALITY.

In addition

confidential all whether written, means

time.

or use it

course

oWn benefit or others

1

with respect

a a



11 requires Consultant to prepare plans and specifications with an estimate of the

12 cost of construction, then Consultant may be required to modify the plans and

13 specifications, any construction documents relating to the plans and specifications,

1.4 and Consultant's estimate, at no cost to City, when the lowest bid for construction

15 received by City exceeds by more than ten percent (10%) Consultant's estimate.

17 bids within .four (4) months after the date on which the original plans and

18 specificationswere .submittedby Consultant.

20 amended, nor any provision or breach waived, except-in writing signed by the parties

21 which expressly refers 10 this Agreement.

23 laws ofthe State of California, and the venue for any legal actions brought by any party

24 with respect to-this Agreement shall be the County ofLos Angeles, State of California for

25 state actions and the Central District.of California for any federal actions.

26 shall cause all work performed in connection with construction of the Project.to be

27 performed in compliancewith (1}aILapplicable laws, ordinances, rules and regulations of

28 federal,state, county or municipal governments or agencies (including, without limitation,

10

16

19

22

3

4

ARW:bg A14-01840
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1 disclose does so to Consultant without restrictions on further disclosure; or (d)

2 disclosed pursuant to subpoena or court order.

13. ADDITIONAL COSTS AND REDESIGN.

Any costs incurred by City due toConsu.ltant'sfaUureA.

5 the standards required by the scope of work or Consultant's failure to perform fully

6 the tasks described in the scope of work which, in either case, causes City to

7 request thatCon.sultant perform again all or part ofthe Scope of Work shall be at

8 the sole cost otConsultant and City shall not pay any additional compensation to

9 Consultant foritsre-performance.

B. If the Project involves construction and the scope of work

This modification shall be submitted in a timely fashion to allow City to recelv'enew

14. AMENDMENT. This Agreement, including all Exhibits, shall not be

15. tAW. This Agreement shall be. construed in accordance with the



5

6 that all pUblicwork (as defined in California

7 Labor Code section 1720) performed pursuant to this Agr~ement (the "Public

8 Work"), if any, ishall comply with the requirements of California. Labor Code

9 sections 1770 at.seq. City makes no representation or statement-that the Project,

10 or any portion thereof, is or is nota "public work" as defined in California Labor

11 Code section 1720.

12 B.

wages and the general prevailing rate for holiday and overtime work in this locality

for each craft, classification or type of worker needed to perform the PublicWork,

and shall include such rates in the bid specifications, contract or subcontract.

Such bid specifications, contract or subcontract must contain the following

18 provision: "IFshaU be mandatory for the contractor to pay not less than the said

19 prevailing rate of wages to allworkers employed by the contractor in the execution

of this <contract. ThecontractQr expressly agrees to comply with the penalty

21

22 771."

23 17. This

24 constitutes the entire understanding between the parties

25 agreements, oral or written,

18. INDEMNITY.

27 A. Consultant shall indemnify, protect and hold harmless City, its

28 Boards, Commissions, employees and agents ("Indemnified

all other

10



1
2
3
4
5
6
7
8
9
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18
19
20
21
22
23
24
25
26
27
28

Parties"), from and against any and all liability, claims, demands, damage, loss,

obligations, causes of action, proceedings, awards, fines, judgments, penalties,

costs and expenses, including attorneys' fees, court costs, expert and witness

fees, and other costs and fees of litigation, arising or alleged to have arisen, in

whole or in part, out of or in connection with (1) Consultant's breach or failure to

comply with any of its obligations contained in this Agreement, including any

obligations arising from the Project's compliance with or failure to comply with

applicable laws, including all applicable federal and state labor requirements

including, without limitation, the requirements of California Labor Code section

1770 et seq. or (2) negligent or willful acts, errors, omissions or misrepresentations

committed by Consultant, its officers, employees, agents, subcontractors, or

anyone under Consultant's control, in the performance of work or services under

this Agreement (collectively "Claims" or individually "Claim").

B. In addition to Consultant's duty to indemnify, Consultant shall

have a separate and wholly independent duty to defend Indemnified Parties at

Consultant's expense by legal counsel approved by City, from and against all

Claims, and shall continue this defense until the Claims are resolved, whether by

settlement, judgment or otherwise. No finding or judgment of negligence, fault,

breach, or the like on the part of Consultant shall be required for the duty to defend

to arise. City shall notify Consultant of any Claim, shall tender the defense of the

Claim to Consultant, and shall assist Consultant, as may be reasonably requested,

in the defense.

C. If a court of competent jurisdiction determines that a Claim

was caused by the sole negligence or willful misconduct of Indemnified Parties,

Consultant's costs of defense and indemnity shall be (1) reimbursed in full if the

court determines sole negligence by the Indemnified Parties, or (2) reduced by the

percentage of willful misconduct attributed by the court to the Indemnified Parties.

D. The provisions of this Section shall survive the expiration or

11
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1

2 19. AMBIGUITY. In the event of any conflict or ambiguity between this

3 Agreement and any Exhibit, the provisions of this Agreement shall govern.

4 NONDISCRIMINATION.

5 In connection with performance of this Agreement and subject

6 to applicable rules and regulations, Consultant shall not discriminate against any

7

8

9

10

11

12

13

14

15

16

17

18

19

21. EQUAL BENEFITS ORDINANCE,

28 accordance with the provisions of the Ordinance, this Agreement is

12

21

22
23
24

25
26

color, age, sex, sexual orientation, gender identity, AIDS, HIV status, handicap or

disability. Consultant shall ensure that applicants are employed, and that

employees are treated during their employment, without regard to these bases.

These actions shall include, but not be limited to, the following: employment,

upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or

termination; rates of payor other forms of compensation; and selection for training,

including apprenticeship.

B. It is the of Gityto encourage the participation of

Disadvantaged, Minority and Women-Owned Business Enterprises in City's

procurement process, and Consultant agrees to use its best efforts to carry

this in its use of subconsultants and contractors to the

consistent with the efficient performance of this Agreement. Consultant may rely

on written representations by subconsultants and contractors regarding

status. Consultant shall report to City in May and in December or, in the case of

short-term agreements, prior to invoicing for final payment, the names of all

subconsultants and contractors hired by Consultant for this Project and information

on whether or not they are a Disadvantaged, Minority or Women-Owned Business

Enterprise, as defined in Section 8 of the Small Business Act (15 U.S.C. Sec.



1

2
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4

5

6

7

8

9

10
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19
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its

Additl,onal information about the City of

be obtained from the

"

will beThe failure of

deemed to be a material breach the Agreement by the City.

If to comply with the

or

its I"nln+r~:ill"+inn

used

provisions of Code Section seq.,



a

deemed given on

nOI":"nn~1 dellvI3rv is u,I-,il"l"Io\IOr occurs

7

8

9

10

11

followino r:ninVI"lnIU orotection on

on

Agreement.

violate or infringe

17

18

19

demands,

causes of action , costs .or expenses

hr'::~~t"'h or alleged breach of

this warranty.

or nhf'""in

pay any entity or person any

If

14



1

2

3

4

5

6

7

8

9

10

11

services or

The waiver of anybreachofthis

subsequent breach of this

1 11,

Number if

PavalJle. Department of

acknowtedoes and agrees that City has no obligation

pay Consultant until one

ADVERTISING,

18 officials

19 without Manager or designee,

reasonaoie times

(5) years after or exoiration

extract information from

THIRD PARTY BENEFICIARY,

designed to or entered for the purpose of

entity of any kind that is not a party

Agreement is not intended

benefit or right for any person or

15

is



2 executed with

3

4

5

6

7

8

9

10

11

17

18

document to be duly

14

This Agreement is approved as to form on LlLj!...l::.:::L..__ •

Deputy



EXHIBIT "A"
Scope of ark



SCOPE OF WORK

Contractor shall keep and maintain the tr'!:!llnC!f.:::or station
acceptance of solid,waste from 6:00 am
Contractor Holidays (MemoriaIDay,

Adequate roadways and clearance within the transfer station site to the point of dumping
operations shall be maintained at all times so trucks delivering solid waste can operate
with ease and without delay. Contractor shall have sufficientpersonnel and equipment
to ensure abilityto accept thirty (30) trucks within a sixty (60)-minute period.

c:\users\bagalJa\desktop\scope of work.docx



EXHIBIT "B"
Rates or Charges



D DISPOSAL SERVI

Was:te (GW)

$40.50

Street Sweeping Waste

$40.50 /per ton

Restdentiat \I\/~c~t.:> or

O:::UUIIO::: a n"l in i•..•••,



~~III13IT "C"
City'

James R. Kuhl, anager
.•...••.•...•...•...•..•.•.._ .•...•...""_Jl Services Bureau



113Il "J)"
Furnished: None



BOND FOR FAITHFUL PERFORMANCE

CONDITION OF THAT:

has been awarded and is about to enter the annexed contract (mccrporatec herein by this reference)

shall well and truly keep and faithfully perform all of the covenants, conditlons, agreements
contract oluliaid Pri,ncipal's!)art 10 done at all times and in the therein, then

be remain in

rnocifications, anerauons, or changes which in said contract or in the work to be or in
furnished pursuant to said by the of

the or the
administrators. executors,

mcdificatinns, alterations.. changes,
or exonerate the Surely

such is in fact
""'" ""M,,," Surety" but in no event in an amount more than the

IN \A,,'rMt:cc Wf~EF~E()F or """""".-1 to be executed, this instrument with
all of the forrnallties

Approved as 10 form this

Charles Parkin, Cily Attorney

Public and a Notary's certificate must acknowledgeexecution

authorized officers and, if executed by a person not listed in Sec,
res;ollltiOn of Directors authorizing execution must be attached,

RFP PW14,041 Page 52



CORPORATE ACKNOWLDGEMENT

State ARIZONA

MARICOPA

Expiration Date



CORPORATE ACKNOWlDGEMENT

State ARIZONA

Expiration Date



hereunto set



H'l>:l.un.l'l.l'l\..-JW COMPANY
AND SURETY COMI"ANV

OF.PO:'iJT COMPANY OF MARYLAND
ATTORNEY

proper persons.

The said Vice President
the of said Companies,

that the extract set forth on the reverse side hereof is a true copy of Article V, Section 8, of
now in force.

ATTEST:

ZURICH AMIIi.:RIC::tIU'IiI~~~~~~~;~ OOMPAlIIY
COLONIAL AMERICAN •...""ViU.... ,N

I'nJIM~n y AND DEPOSIT 'l.U'IVU·AJ'H

Assistant SN'rpl,nrlJ

Eric D. Barnes James M. Carroll

State of Maryland
of Balti more
On this 8th day of November, A.n 2012, before the subscriber, a Notary Public of the Stale of Maryland, duly commissioned and JAMES M.

BARNES, Assistant Secretary, of the to me known to be the individuals and officers
preceding instrument, and the execution of same, being by me duly sworn, deposeth and saith, that

Company to instrument are Seals of said and that
subscribed to the said instrument the of

my Official Seal the day and year first above written.



"Article V, Section 8, D!!Qr~!LJl!l:Jt:.!!.!;!.
may, written under the

attorney-in-tact to affix the seal
time."

President of the ZURICH
and the

still in full force and
Companies is still in force.

This Power of and Certificate may be
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a

authority of the folilow'inl! resolution
called and held on the 15th 998.

RESOLVED: "That the ofthe Pr,',~iclentor a Vice President
and the Seal of the may be affixed facsimile on any Power of Attomev.r.Anv
facsimile signature and seal be valid and on the Cornoanv.

This Power of Attomey and may be facsimile under and
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY rOMP'AN

following resolution of the Board of Directors
and held on the l Oth

follcwinz resolution of the Board of
at a called and on the 5t" of
AND DEPOSIT COMPANY OF MARYLAND

RESOLVED: mechanically reproduced seal of the company and facsimile or mechanical: v reproduced signature
whether made heretofore Of bereafter, wherever appearing upon a

be valid and upon the with the; same force and effect

subscribed my name and affixed the corporate seals of the said Companies,


