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CONTRACT

31640
THIS CONTRACT is made and entered, in duplicate, as of April 21, 2010

for reference purposes only, pursuant to a minute order adopted by the City Council of

the City of Long Beach at its meeting held on April 20, 2010, by and between MG

CONSTRUCTION AND DEVELOPMENT, INC., a California corporation ( "Contractor "), 

whose address is 8900 Eton Avenue, Unit C, Canoga Park, California, 91304, and the

CITY OF LONG BEACH, a municipal corporation ( "City "). 

WHEREAS, pursuant to a " Notice Inviting Bids for the Improvement of Vista

Street Bicycle Boulevard from Temple Avenue to Nieto Avenue in the City of Long Beach, 

California," bids were received, publicly opened on March 10, 2010 and declared on the

date specified in said Notice; and

WHEREAS, the City Manager accepted the bid of Contractor; and

WHEREAS, the City Council authorized the City Manager to enter a

contract with Contractor for the work described in Plans & Specifications No. R -6830; 

NOW, THEREFORE, in consideration of the mutual terms and conditions

herein, the parties agree as follows: 

1. SCOPE OF WORK. Contractor shall furnish all necessary labor, 

supervision, tools, materials, supplies, appliances, equipment and transportation for the

work described in " Plans & Specifications No. R -6830 for the Improvement of Vista Street

Bicycle Boulevard from Temple Avenue to Nieto Avenue in the City of Long Beach, 

California," said work to be performed according to the Contract Documents identified

below. However, this Contract is intended to provide to City complete and finished work

and, to that end, Contractor shall do everything necessary to complete the work, whether

or not specifically described in the Contract Documents. 

2. PRICE AND PAYMENT. 

A. City shall pay to Contractor the amount(s) for materials and

work identified in Contractor's " Bid for the Improvement of Vista Street Bicycle
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Boulevard from Temple Avenue to Nieto Avenue in the City of Long Beach, 

California," attached hereto as Exhibit "A ". 

B. Contractor shall submit requests for progress payments and

City will make payments in due course of payments in accordance with Section 9
of the Standard Specifications for Public Works Construction ( latest edition). 

3. CONTRACT DOCUMENTS. 

A. The Contract Documents include: The Notice Inviting Bids, 

Plans & Specifications No. R -6830 (which may include by reference the Standard

Specifications for Public Works Construction, latest edition, and any supplements

thereto, collectively the " Standard Specifications "); the City of Long Beach

Standard Plans; Plans and Drawings No. C -5820 for this work; the California Code

of Regulations; the various Uniform Codes applicable to trades; the prevailing

wage rates; Instructions to Bidders; the Bid; the bid security; the City of Long

Beach Disadvantaged, Minority and Women -Owned Business Enterprise Program; 

this Contract and all documents attached hereto or referenced herein including but

not limited to insurance; Bond for Faithful Performance; Payment Bond; Notice to

Proceed; Notice of Completion; any addenda or change orders issued in

accordance with the Standard Specifications; any permits required and issued for

the work; approved final design drawings and documents; and the Information

Sheet. These Contract Documents are incorporated herein by the above

reference and form a part of this Contract. 

B. Notwithstanding Section 2 -5. 2 of the Standard Specifications, 

if any conflict or inconsistency exists or develops among or between Contract

Documents, the following priority shall govern: 1) Change Orders; 2) this Contract; 

3) Permit(s) from other public agencies; 4) Plans & Specifications No. R -6830; 5) 

Addenda; 6) Plans and Drawings No. C -5820; 7) the City of Long Beach Standard

Plans; 8) Standard Specifications; 9) other reference specifications; 10) other

reference plans; 11) the bid; and 12) the Notice Inviting Bids. 
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4. TIME FOR CONTRACT. Contractor shall commence work on a date

to be specified in a written " Notice to Proceed" from City and shall complete all work

within ninety ( 90) working days thereafter, subject to strikes, lockouts and events beyond

the control of Contractor. Time is of the essence hereunder. City will suffer damage if

the work is not completed within the time stated, but those damages would be difficult or

impractical to determine. So, Contractor shall pay to City, as liquidated damages, the

amount stated in the Contract Documents. 

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a

waiver of any provision of any Contract Document, of any power reserved to City, or of

any right to damages or indemnity hereunder. The waiver of any breach or any aetauit

hereunder shall not be deemed a waiver of any other or subsequent breach or default. 

6. WORKERS' COMPENSATION CERTIFICATION. Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in

accordance with California Labor Code Sections 1860 and 3700, a copy of which is

I attached hereto as Exhibit "B ". 

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time

upon City by Contractor for and on account of any extra or additional work performed or

materials furnished, unless such extra or additional work or materials shall have been

expressly required by the City Manager and the quantities and price thereof shall have

been first agreed upon, in writing, by the parties hereto. 

8. CLAIMS. Contractor shall, upon completion of the work, deliver

possession thereof to City ready for use and free and discharged from all claims for labor

and materials in doing the work and shall assume and be responsible for, and shall

protect, defend, indemnify and hold harmless City from and against any and all claims, 

demands, causes of action, liability, loss, costs or expenses for injuries to or death of

persons, or damages to property, including property of City, which arises from or is

connected with the performance of the work. 
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9. INSURANCE. Prior to commencement of work, and as a condition

precedent to the effectiveness of this Contract, Contractor shall provide to City evidence

of all insurance required in the Contract Documents. 

In addition, Contractor shall complete and deliver to City the form

Information Sheet ") attached as Exhibit " C" and incorporated by reference, to comply

with Labor Code Section 2810. 

10. WORK DAY. Contractor shall comply with Sections 1810 through

1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a

penalty to City, the sum of Twenty -five Dollars ($ 25) for each worker employed by

Contractor or any subcontractor for each calendar day such worker is required or

permitted to work more than eight ( 8) hours unless that worker receives compensation in

accordance with Section 1815. 

11. PREVAILING WAGE RATES. Contractor is directed to the

prevailing wage rates. Contractor shall forfeit, as a penalty to the City, Fifty Dollars ($ 50) 

for each laborer, worker or mechanic employed for each calendar day, or portion thereof, 

that such laborer, worker or mechanic is paid less than the prevailing wage rates for any

work done by Contractor, or any subcontractor, under this Contract. 

12. COORDINATION WITH GOVERNMENTAL REGULATIONS. 

A. If the work is terminated pursuant to an order of any Federal

or State authority, Contractor shall accept as full and complete compensation

under this Contract such amount of money as will equal the product of multiplying

the Contract price stated herein by the percentage of work completed by

Contractor as of the date of such termination, and for which Contractor has not

been paid. If the work is so terminated, the City Engineer, after consultation with

Contractor, shall determine the percentage of work completed and the

determination of the City Engineer shall be final. 

B. If Contractor is prevented, in any manner, from strict

compliance with the Plans and Specifications due to any Federal or State law, rule
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or regulation, in addition to all other rights and remedies reserved to the parties

City may by resolution of the City Council suspend performance hereunder until

the cause of disability is removed, extend the time for performance, make changes

in the character of the work or materials, or terminate this Contract without liability

to either party. 

13. NOTICES. 

A. Any notice required hereunder shall be in writing and

personally delivered or deposited in the U. S. Postal Service, first class, postage

prepaid, to Contractor at the address first stated herein, and to the City at 333

West Ocean Boulevard, Long Beach, California 90802, Attn: City Manager. Notice

of change of address shall be given in the same manner as stated herein for other

notices. Notice shall be deemed given on the date deposited in the mail or on the

date personal delivery is made, whichever first occurs. 

B. Except for stop notices and claims made under the Labor

Code, City will notify Contractor when City receives any third party claims relating

to this Contract in accordance with Section 9201 of the Public Contract Code. 

14. BONDS. Contractor shall, simultaneously with the execution of this

Contract, execute and deliver to City a good and sufficient corporate surety bond, in the

form attached hereto and in the amount specified therein, conditioned upon the faithful

performance of this Contract by Contractor, and a good and sufficient corporate surety

bond, in the form attached hereto and in the amount specified therein, conditioned upon

the payment of all labor and material claims incurred in connection with this Contract. 

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor

any of the moneys that may become due Contractor hereunder may be assigned by

Contractor without the written consent of City first had and obtained, nor will City

recognize any subcontractor as such, and all persons engaged in the work of

construction will be considered as independent contractors or agents of Contractor and

will be held directly responsible to Contractor. 
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16. CERTIFIED PAYROLL RECORDS. 

A. Contractor shall keep and shall cause each subcontractor

performing any portion of the work under this Contract to keep an accurate payroll

record, showing the name, address, social security number, work classification, 

straight time and overtime hours worked each day and week, and the actual per

diem wages paid to each journeyman, apprentice, worker, or other employee

employed by Contractor or subcontractor in connection with the work, all in

accordance with Division 2, Part 7, Article 2 of the California Labor Code. Such

payroll records for Contractor and all subcontractors shall be certified and shall be

available for inspection at all reasonable hours at the principal office of Contractor

pursuant to the provisions of Section 1776 of the Labor Code. Contractor's failure

to furnish such records to City in the manner provided herein for notices shall

entitle City to withhold the penalty prescribed by law from progress payments due

to Contractor. 

B. Upon completion of the work, Contractor shall submit to the

City certified payroll records for Contractor and all subcontractors performing any

portion of the work under this Contract. Certified payroll records for Contractor

and all subcontractors shall be maintained during the course of the work and shall

be kept by Contractor for up to three ( 3) years after completion of the work. 

C. The foregoing is in addition to, and not in lieu of, any other

requirements or obligations established and imposed by any department of the

City with regard to submission and retention of certified payroll records for
Contractor and subcontractors. 

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to

the contrary in the Standard Specifications, Contractor shall have the responsibility, care

and custody of the work. If any loss or damage occurs to the work that is not covered by

collectible commercial insurance, excluding loss or damage caused by earthquake or

flood or the negligence or willful misconduct of City, then Contractor shall immediately
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make the City whole for any such loss or pay for any damage. If Contractor fails or

refuses to make the City whole or pay, then City may do so and the cost and expense of

doing so shall be deducted from the amount due Contractor from City hereunder. 

18. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed

prior to termination or expiration of this Contract. 

19. TAXES AND TAX REPORTING. 

A. As required by federal and state law, City is obligated to report

the payment of compensation to Contractor on Form 1099 -Misc. and Contractor

acknowledges that Contractor is not entitled to payment under this Contract until it

has provided its Employer Identification Number to City. Contractor shall be solely

responsible for payment of all federal and state taxes resulting from payments

under this Contract. 

B. Contractor shall cooperate with City in all matters relating to

taxation and the collection of taxes, particularly with respect to the self - accrual of

use tax. Contractor shall cooperate as follows- ( i) for all leases and purchases of

materials, equipment, supplies, or other tangible personal property totaling over

100, 000 shipped from outside California, a qualified Contractor shall complete

and submit to the appropriate governmental entity the form in Appendix " A" 

attached hereto; and ( ii) for construction contracts and subcontracts totaling

5, 000, 000 or more, Contractor shall obtain a sub - permit from the California Board

of Equalization for the Work site. " Qualified" means that the Contractor purchased

at least $500, 000 in tangible personal property that was subject to sales or use tax

in the previous calendar year. 

C. Contractor shall create and operate a buying company, as

defined in State of California Board of Equalization Regulation 1699, subpart ( h), 

in City if Contractor will purchase over $ 10, 000 in tangible personal property

subject to California sales and use tax. 
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D. In completing the form and obtaining the permit(s), Contractor

shall use the address of the Work site as its business address and may use any

address for its mailing address. Copies of the form and permit( s) shall also be

delivered to the City Engineer. The form must be submitted and the permit(s) 

obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not

order any materials or equipment over $ 100,000 from vendors outside California

until the form is submitted and the permit(s) obtained and, if Contractor does so, it

shall be a material breach of this Contract. In addition, Contractor shall make all

purchases from the Long Beach sales office of its vendors if those vendors have a

Long Beach office and all purchases made by Contractor under this Contract

which are subject to use tax of $500, 000 or more shall be allocated to the City of

Long Beach. Contractor shall require the same cooperation with City, with regards

to subsections B, C and D under this section ( including forms and permits), from

its subcontractors and any other subcontractors who work directly or indirectly

under the overall authority of this Contract. 

E. Contractor shall not be entitled to and by signing this Contract

waives any claim or damages for delay against City if Contractor does not timely

submit these forms to the appropriate governmental entity. Contractor may

contact the City Controller at ( 562) 570 -6450 for assistance with the form. 

20. ADVERTISING. Contractor shall not use the name of City, its

officials or employees in any advertising or solicitation for business, nor as a reference, 

without the prior approval of the City Manager, City Engineer or designee. 

21. AUDIT. If payment of any part of the consideration for this Contract

is made with federal, state or county funds and a condition to the use of those funds by

City is a requirement that City render an accounting or otherwise account for said funds, 

then City shall have the right at all reasonable times to examine, audit, inspect, review, 

extract information from, and copy all books, records, accounts and other information

relating to this Contract. 
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22. NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and

that no special precautions are required to perform said work. 

23. THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or

entered for the purpose of creating any benefit or right of any kind for any person or entity

that is not a party to this Contract. 

24. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall

create any obligation on the part of City to pay any subcontractor except in accordance

with a court order in an action to foreclose a stop notice. Failure of Contractor to comply

with this Section shall be deemed a material breach of this Contract. A list of

subcontractor(s) submitted by Contractor in compliance with Public Contract Code

Sections 4100 et seq. is attached hereto as Exhibit " D" and incorporated herein by this

reference. 

25. NO DUTY TO INSPECT. No language in this Contract shall create

and City shall not have any duty to inspect, correct, warn of or investigate any condition

arising from Contractor's work hereunder, or to insure compliance with laws, rules or

regulations relating to said work. If City does inspect or investigate, the results thereof

shall not be deemed compliance with or a waiver of any requirements of the Contract

II Documents. 

26. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California except those provisions of

California law pertaining to conflicts of laws). 

27. INTEGRATION. This Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties

and supersedes all other agreements, oral or written, with respect to the subject matter

herein. 
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28. COSTS. If there is any legal proceeding between the parties to

enforce or interpret this Contract or to protect or establish any rights or remedies

hereunder, the prevailing party shall be entitled to its costs, including reasonable

attorney's fees. 

29. NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not

discriminate in employment or in the performance of this Contract on the basis of race, 

religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV

status, handicap or disability. It is the policy of the City to encourage the participation of

Disadvantaged, Minority and Women -Owned Business Enterprises, and the City

encourages Contractor to use its best efforts to carry out this policy in the award of all

I subcontracts. 

30. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Contract is subject to the applicable

provisions of the Equal Benefits Ordinance ( "EBO "), section 2. 73 et seq. of the Long

Beach Municipal Code, as amended from time to time. 

A. During the performance of this Contract, the Contractor

certifies and represents that the Contractor will comply with the EBO. The

Contractor agrees to post the following statement in conspicuous places at its

place of business available to employees and applicants for employment: 

During the performance of a Contract with the City of Long Beach, 

the Contractor will provide equal benefits to employees with spouses and its

employees with domestic partners. Additional information about the City of

Long Beach' s Equal Benefits Ordinance may be obtained from the City of

Long Beach Business Services Division at 562- 570 - 6200." 

B. The failure of the Contractor to comply with the EBO will be

deemed to be a material breach of the Contract by the City. 

C. If the Contractor fails to comply with the EBO, the City may
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cancel, terminate or suspend the Contract, in whole or in part, and monies due or

to become due under the Contract may be retained by the City. The City may also

pursue any and all other remedies at law or in equity for any breach. 
D. Failure to comply with the EBO may be used as evidence

against the Contractor in actions taken pursuant to the provisions of Long Beach

Municipal Code 2. 93 et seq., Contractor Responsibility. 

E. If the City determines that the Contractor has set up or used

its contracting entity for the purpose of evading the intent of the EBO, the City may

terminate the Contract on behalf of the City. Violation of this provision may be

used as evidence against the Contractor in actions taken pursuant to the

provisions of Long Beach Municipal Code section 2. 93 et seq., Contractor

Responsibility. 

31. DEFAULT. Default shall include but not be limited to Contractor's

failure to perform in accordance with the Plans and Specifications, failure to comply with

any Contract Document, failure to pay any penalties, fines or charges assessed against

Contractor by any public agency, failure to pay any charges or fees for services

performed by the City, and if Contractor has substituted any security in lieu of retention, 

then default shall also include City's receipt of a stop notice. If default occurs and

Contractor has substituted any security in lieu of retention, then in addition to City's other

legal remedies, City shall have the right to draw on the security in accordance with Public

Contract Code Section 22300 and without further notice to Contractor. If default occurs

and Contractor has not substituted any security in lieu of retention, then City shall have

all legal remedies available to it. 

LT: bg A10 -01201
L:\ Apps\CtyLaw32\WPDocs\ DO21 \ P010 \00203051. DOC

11



1

2

3

4

5

6

7

8

9

10

11
T Q
N

w ELL 12z

7. 1N 13a o
moz > a, 

14
WzM

H= m0 15
U- c8Ca
owom
w -- 16
ow a o
ELU

M 17
co

18

19

20

21

22

23

24

25

26

27

28

IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above. 

2010

12010

12010

MG CONSTRUCTION AND
DEVELOPMENT, INC., a California

corporation ,_„ 

President

Type or Print Name

y
Secretary

Type or Print Name

Contractor" 

CITY OF LONG BEACH, a municipal

corporati n
y Assistant City !"Manager

EXECUTED PURSUANT

By
City ManageTHE CITY CHARTER. 

City" 

This Contract is approved as to form on

12010. 
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wA.. cAnV. A Al 1 _ 01IRDASE ACKNOWLEDGMENT

State of California

ttbeforeCounty of
LcL5

c r" \ o me, 

personally

T, : Ti

o alpM slPa Dlt

who proved to me on the basis of satisfactory
evidence to be the person(d} whose name(s) isfare
subscribed to the within instrument and acknowledged

to me that hefs / they executed the same in
hWber /their authorized capacity( ies), and that by
ift heir signature(s) on the instrument the

person(s), or the entity upon behalf of which the
person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct. 

WITNESS

nEa— 
al. 

Signature: 

Place Notary Seal and /or Stamp Above
ry Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Attached D umenet

Title or Type of Docum nt: " CAl

Document Date: Number of Pages: 

Signer(s) Other Than Named Above: 

Capacity( ies) Claimed by Signer(s) 
Signer's Name: 

Corporate Officer — Title(s): 

Individual

Partner —  Limited  General

Attorney in Fact
Trustee

Guardian or Conservator

Other: 

Signer Is Representing: 

Signer's Name: 

Corporate Officer — Title( s) 

Individual NOW" 
N11

Top of thumb here  Partner —  Limited  General Top of thumb here

Attorney in Fact

Trustee

Guardian or Conservator

Other: 

Signer Is Representing: 

2008National Notary Association• 9350De5otoAve .,N. U. 00X24UZ• cnaisworm ,gym- oio- - u<- www.,,— ...... ., a- y..., y ••• ^• 



EXHIBIT A



r'. FU! , C,  r 2C lJ0: L i i

Cityiri. r C1' 2C' G" ! 01 1.:: C! " l City of Long Beach - 

BIDDER' S NAME: n (. t 1 QC. . 

BID TO THE CITY OF LONG BEACH FOR
THE IMPROVEMENT OF VISTA STREET BICYCLE BOULEVARD FROM
TEMPLE AVENUE TO NIETO AVENUE IN THE CITY OF LONG BEACH

In accordance with the Notice Inviting Bids for this Work in the City of Long Beach, 
California, to be opened on March 10, 2010 at 10: 00 a. m., we offer to furnish all

necessary labor, tools, materials, appliances and equipment for and perform all Work
mentioned in the Notice Inviting Bids, in full compliance with Plans & Specifications No. 

R -6530 at the following prices: 

ITEM

NO. ITEM DESCRIPTION

ESTIMATED

QUANTITY UNIT

UNIT PRICE

IN FIGURES) 

ITEM TOTAL

IN

FIGURES

1. Concrete Removal 50 CY 200– b X000

2. Bituminous Pavement

Removal

70 CY

3. i Clearing and Grubbing l LS
IZ33D 7, — 

4. Concrete Curb and Gutter

Removal

1000 LF
5, 00 0

5, Relocate Fire Hydrant 2 Ea
c& 5 pC-) o0o

5, Tree Removal 2 Ea
1" 000 Z-1 b 0 0

7, Relocate Tree 2 Ea
2,'S. Z - 0

Relocate Water Valve 1 Ea 

9. Relocate and Reconstruct

Water Meter Box

4 Ea

O
10. Unclassified Excavation l LS

11. Adjust City Manhole Frame
Cover

2 Ea
00

12. Adjust Survey Monument
Casting & Cover

2 Ea

r 1 0 d o
13, Survey Bench Mark, 

Type 1

Curb Drain

3

I
Ea

SS-D 1, S — 
14_ 2 Ea

no

15. PCC Curb; GB Type Al 440
I

LF

16- PCC Rolled Curb, G" 230 LF 1
i

17. PCC Curb & Gutter. GS

Typee A2. W =2. 0' 

950 i LF
Z7L,1 8Z) 

Department of Public Works G -1 R -6630

City of Long Beach
Division 0 — Bit{ Documents
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iii ' rJ C,' 1, i 1', G! ,' . 1a lity of Long beach FF,,. Ivt -. 

ITEM
ESTIMATED i UNIT PRICE

FIGURES) 

ITEM TOTAL

I
NO. ITEM DESCRIPTION QUANTITY UNIT IN

FIGURES) 

16, Grouted Brick. Pavers 105 SF
ig-- -- 

19. PCC Base for Pavers, 3" 105 SF

Thick

20. Curb Ramp Detectable 640 SF

zoWarning Surface
21. PCC Sidewalk, 4" Thick 2550 SF

0

22. PCC Mountable Curb, type 620 LF

C2 -6

23. PCC Pavement, 6" Thick 1800 SF
f

24. PCC Cross Gutter, 8" 940 SF p

Thick
D

25. S) Stamped Concrete, 6" 3585 SF

21Thick

26. Crushed Miscellaneous 305 Cy

SBase LD

27. S) Cold Milling Asphalt 535 SY

4 0Concrete Pavement

28. Asphalt Concrete 260 Ton

06 ^ Z61 00Pavement

29. S) Slurry Seal 11, 260 SF
1

30. Removal of Paint Traffic

Striping and Pavement

1145 SF

1 -719 j B
Markin s b Sand blastin

31. Removal of Pavement 27 Ea

Markers

32. S) All Pavement Markers, 1 LS

Markings and Traffic
c Stri in

33, Remove Road Side Sign 40 Ea

34, S) Permanent Roadway 1 LS

1 ' RSigning
35, Paint Red Curb 1675 LF

36. S) Traffic Signal System 1 LS
I

37. S) Electrical - Street 1 LS

Li htin

38. S) Irrigation Systern(s) 1 LS
0

39. Soil Amendment
i

4595 SF 00

Depertmont or Public Works G -2 R -6830

City of Long Beach
Division G — $ iti Documents



I t_ City of Lon€ Beach F.,; -. I , _ 0 0  -' 02 " 

ITEM
ESTIMATED UNIT PRICE ITEM TOTAL

NO. ITEM DESCRIPTION QUANTITY UNIT IN FIGURES) IN

URES

40. Sod ( Match Existing within 2940 SF

o6 Z, a ì` Residential Properties) 

41. Soil Preparation and Fine 4595

Grading
J42, S) Landscape Planting, 140 Ea

Plant Name 1 Gallon

43. S) Landscape Planting, 8 Ea Q

Plant Name, 24" Box

44. Redwood Bender Board 40 LF

45. Tree Root Barrier 1 370 LF

46. Mulch (3" Depth) 20 CY
O

on

47. Furnish and Install Class 1 LS

A" Topsoil

48. Unclassified Fill 1 LS
Qc) I 001

49. Plant Establishment and 1 LS
1/ ddo 11 000Maintenance

50. Plant Tablets 560 Ea do s
o0

TOTALAMOUNT BID

We understand that these quantities are estimates only and are given solely for the
purpose of facilitating the comparison of Bids, and that the Contractor's compensation
will be computed on the basis of the actual quantities in the completed Work. 

Where did your company first hear about this City of Long Beach Public Works project? 
1

Department of Public Works G- 3 F_6830

City of Long Beach
Division C — Bid Documents



EXHIBIT B



n_ s canr_ r s —! r __  lC><, i i r

i n ao;.,Drdancc With r aliTOrnia i_ a J̀or O J ° ctlon C ar10 i J  1T thai I

an aware o the provisions of SeCtiori ; ) C UU` llcr' feryulroc, e\ Iary empioyer to

ingD, ~ I agains, liability for Worker s compensaTlori O! lU Lindei-take, S ° li- InSLlrarlc 
in accordance vvith said provisions before commencing the performance of the
1iVork. or this contract. 

ontracto` s. I ame: 

e s., r. r the
Signature of Contractor, or a corporate

off=icer of Contractor, or a general

part r of Contractor



EXHIBIT C



V,4, IL:) IJ IJirP-LY V\' i- i L- L,=-' DR- D 

c com i vvith Labor ' made e 231 J, Con factor shall complete and submr thl

information Sheet which shall be incorporated into and be a part of the : ontraST: 

Norkers' Compensation Insurance: 

L- Policy Number: 20100101 40T "ZZ -? 

D, Name of Insurer ( NOT Eroker):Tvn nS • 

address of Insurer: 

D. Telephone Number

2) For vehicles owned by Contractor and used in performing work under this
Contract: 

VIN ( Vehicle Identification iJumber)

B. Automobile Liability Insurance Policy I \Jumber: —[S 13toI

C. Name of Insurer ( NOT DroE;er): V L C31f to.) t (L4   SI, Q 
0 . 

T

1

D. Ladd re ss of I n s u re r E5'[ 1 ' D l_6,rLr Dn l71 DIL J.a2_ Q,ltil b1. U bt

E. T elephone Number of Insurer: — — P-4

3) Address of Property used to house workers on this Contract, if any: 

4) Estimated total number of workers to be employed on this Contract: l2. 

5) Estimated total wages to be paid those workers: ( 1

6) Dates ( or schedule) when those wages will be paid: 

NseKi6k
escrioe schedule_ For example, weedy or every other weal: or monthly) 

i) Estimated total number of independent contractors to be used on this Contract:_ 



EXHIBIT D



1= ' Inner Snail S=: Tarlr. rlerDri Trl: " i rl 1: J: aTID'' i Q. t: l= Dia:'= O' : 7! I ^ I c

1Jr ID ° r of eacr: minant \' will Tarn v ar l: a" iaba- 

o; - T--. tnv PUmn -- In or D-DDJ till a37',St" -j7-tia. ". a- t"l l' varE' ar

Improvement, Dr c SUaS, Ji1Tr lstDl ;) >' trl 5tat= o al(TOrnla VJha. Ur10 °," SUDc JrIT: "aa TG trl= 

r Inlc ' onira tar. 5 aaiailj' Ta.:Jrla3ic':, arlC InStai; S c o, ilorl Ji tfIc \ JrY. a" I! l'1; rDV a i

ac orCllrl TC ° Ialle J; "aUNlrg- can Talrie II' th-, Plans ano' SpecificaTlar;S. Ir. ar rr c ° an IJUni In ): e

U) L7 ' Vail; n °\ 

Narnz- And , ' d3 eS- D > UJCanTraaTa' 

Nar

jr

ty

Classirioatior Jr Tyhs J; VVD! T

Dollar amount of contras, 

r, i

va`  Iv1BE .' 1 / CBE / racial uriain
f: lrci= on= i

V

Phony no y -7 , i -- ens Nv S3 zl l

Iva. C. 

UR Dollar amoun

Cit\V5- a- LAS D -BE i MBE / k / VE; E / Paziai Drigi- i
irci= one; 

non=- no. 62, License ND

Name

dJress Dollar amount o1 contras: S

ity DBE ; MBE ,' WBE / Raz;Ial Ongin
imle one', 

Phone no. License No. 

Nam.. 

Dollar amount of oonuact S

DBE i: IE / \ /'ED = ; r axial , - iglr. 
f crmi= on=; 
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BOE400.DP ( FRONT) REV2 M-M
APPLICATION FOR

USE TAX DIRECT PAYMENT_PERMIT

Please type orprint clearly Read instructions on reverse before completing this form. 

STATE OF CALIFORNIA

BOARD OF EQUALIZATION

SECTION I — BUSINESS INFORMATION
NAME OF BUSINESS OR GOMMMMaq. ENTITY . 

SALESMISE TAX PERMIT NUMBER

BUSINESS ADDRESS (SN00. CON& MERLSE TA7<ACCOUN'i' NUNBER

CITY, STATE, a21P CODE

it applicant is applying foreither a sales/Use tax permit
or Consumer use tax account in addition to a
use tax direct, . payment permit check hen= 

MAILIW. ADDRESS -(~ addmw orpo b* x1dMWwntfwm twshoW ar& mq

CRY, STATE. a ZIP CODE .. .. 
NAME UNDER MOCH BUSINESS IS TO BE TRANSACT® IF DIFFERENT THAN ABOVE

SECTION 11- MULTIPLE BUSINESS LOCATIONS

LIST BELOW THEBUSINESS AND MAIUNG ADDRESSES OFALL LOCATION& WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECTPAYMENT CER77FICATE K& L BE USED IF ADDITIONAL SPACE ISWEEDED, ATTACH A SEPARATE SHEET

I. ewaness ADDRESS
4. BUSINESS ADDRESS

MAILING ADDRESS - 
MAUNOADDRESS

Z-BUSINESSADDRESS
B. SUSINEMS ADDRESS . 

MAILING ADDRESS
MAILING ADDRESS

9, BUSINESS ADDRESS. B: BUSINESS ADDRESS

MAILING ADDRESS - 
MAIUNri ADDRESS

SECTION III —CERTIFICATION STATEMENT

I hereby certify that I quality for a Use Tax Direct Payment Pemtitforthe following reason: (Please check-one of the folowing) 

I have purchased or leased for my own use tangible personal property subject to use tax at a cost of five hundred thousand dollars
500;000) orffm in the aggregate, during the calendar year immediately .preceding this application for the perr it. I have attached A

Statement of Cash Flows' or other comparable financial statemerts acceptable to the Board for the calendar .year Immediately
preceding the date of application and a :separate statement attesting that the qualifying purchases were purchases . that were subject to
use tax. 

0 1 am a county, city, city-and county, :or redevelopment agency. 

I also agree to self- assess and -pay directly to the Board of Equalization any'' use tax liability incurred pursuant to my use of a Use TaxDirect Payment Penn& 

The above statements are hereby celled to be correct to the knowledge and belief
Of the undersigned, Who is duly authorized to sign this appilcation. 

See reverse side forgeneral information and Minginstractions) 



BOE -4MDP (BACK) REV_ 2 (#9 05) 

USE TAX DIRECT PAYMENT PERMIT

General Inforrnation and Filing Instructions) 

Revenue and Taxation Code section 7051. 3 authormes the State Board of Equalization to issue a Use Tax Direct Payment Permit to
qualified applicants. This permit allows purchasers and lessees of tangible personal property (other than lessees of motor vehicles the
lease of which is subject to the terms of section 7205. 1 of. the Sales and Use Tax Law) to self - assess and pay use taxes directly to the
Board instead of to the vendor or lessor from whom the property is purchased or leased. 

Pemtit holders will be provided with a Use Tax Direct Payment Exemption Certificate which they can issue to retainers and lessors when
they purchase tangible personal .property subject to use tax or make qualified leases -of tangible personal property. Vendors who timely
take the .certificate in good faith from a permit holder are relieved of the duty to collect use taxes on the sales for which the certificate
was issued. Permit holders who acquire .property under a certificate must self- assess and report the use taxes directly to the Board on
their tax. returns, and allocate the local taxes to the county, city, city and county, or redevelopment agency in which the property is first
used. Permit holders who fail to property pay any -use taxes that are due on property for which a certificate was given are subject to
interest and penalties assessments in additionAo their tax liability. 

To qualify fora Use Tax Direct Payment Perms. an applicant mustmeet the.foilowing conditions: 

1) The applicant .must agree to self - assess and pay directly to the 'Board any use tax which is due on .property for which a use tax
direct payment exemption .certificate was given; and

2) The applicant must certr7y to the Board either of the following: 

A) The applicant has purchased or leased for its own Lae tangible personal property subject to use tax which cost five hundred
thousand dollars ($500;000). or more in the aggregate,. during the calendar year immediately preceding the application for the permit; or

B) The applicant is a county, .city, city and county, or redevelopment agency. 

Persons wishing to obtain a use tax direct payment permit must be pm- quaffied and either hold a California seller's permit or a
consumer use tax account. 

Persons other than governmental entities who currently hold either a California seller's permit or a consumer use tax account must
complete the application for a Use Tax Direct Payment Permit, sign the certification statement. attesting- that they qualify for a' permit
under .conditions of Par '(2)(A) above, and submit a " Statement of Cash Flows" or other comparable financial statements

acceptable to the board for the calendar year immediately preceding the date of application which .discloses total - purchases
of property .and equipment for .own use .anal a separate statement under company letterhead certifying that five hundred
thousand dollars ($500, 000) or more of such purchases were subject to use tax. 

Persons other than governmental entities who art not required to hold a saber' s permit and who do not currently hold a consumer use
tax account must obtain a consumer use tax account and then complete the application for a Use Tax Direct Payment Perm# , sign the

certification. statement attesting that they qualify We permit under the conditions of Part (2)(A) above and submit a " Statement of
Cash Flows" or .oilier comparable financial statements acceptable to the board for the calendar .year :immediately preceding
the date of application which discloses total purchases of property and equipment for own use and a separate .statement
under company letterhead certifying that five hundred thousand dollars $ 500,D00) or more of such .purchases were subject to
use tax. 

Governmental entities who currently hold either a California sellees.permit or a consumer use tax,account must complete the application
for a Use Tax Direct Payment Permit, sign the certification statement attesting that they qualify for a permit under the :conditions of Part
2)(B) above, and submit an additional statement to that effect under official letterhead. and signed by an authorized 'governmental

representative. 

Govemmental entities who do not hold a California seller's permit or a consumer use tax account must obtain a consumer use tax

account and then complete the application for a Use Tax Direct Payment Pemtif, sign the certification statement attesting that they
qualify for a permit under the conditions of Part (2)(B) above, and submit an additional statement to that effect under official letterhead
and signed by an authorized governmental representative. 

The completed Apprication for Use Tax,Direct Payment Permit, certification statement, and qualifying documentation should be returned
to the address shown below. Upon determination that the applicant qualifies, a Use Tax Direct Payment Permit and a Use Tax Direct
Payment Exemption Certificate will be mailed to the applicant. 

If you would like additional iinformation regarding the Use Tax Direct Payment Permit or need assistance in completing this application, 
you can call 916 -445 -5167, ' or write to the Board of Equalization, Compliance Policy Unit, P.O. Box 942879, Sacramento, CA
94279 -0040. 



state of Carrfomia

BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1699.6 USE TAX DIRECT PAYMENT PERMITS

Reference SecOoxis 6007, 6070. and 7061.3, Revenue and Taxation Code

a) FOREWORD. " Use tax direct-payment permit" means a permit issued by the .board that allows a use tax direct
payment permit holder -to self- assess and pay state, 'local, and district use taxes under Part ' I ( commencing with
Section 6001, Part 1. 5 ( commencing with Section 7200), and, if applicable, Part 1. 6 ( commencing with Section
7251) directly to the board. The provisions of this regulation apply only to transactions subject to use tax. 
b) ( 1) APPLICATION FOR PERMIT. Persons seeking to. pay'use taxes.directly to the board shall file an:applica- 

tion for a use tax direct peyment:permit. An application fora: use tax direct payment permit shall be made on Board
of Equalization Form. SOE- 400•.DP ( no .revision date). The application shall be signed by the owner, if -a. natural
person, in the case of an association or partnership, by a member.or.partner, and in the case of a corporation, by
an executive officer or some person specifically authorized by the corporation to.sign the application. 

2) Within 30 days of receipt of an application for a direct payment perrrut the board shall inform the applicant
In writing either that the application is complete and has been accepted or that the application is deficient and what
additional specific. information is required to make the application complete. Wthin 60 days of acceptance, of a
complete application the board shall approve or deny the issuance of 'a direct payment permit and notify 'theapplicant in writing of its .decision. 

c) REQUIREMENTS 'FOR PERMIT. Pursuant to an application, a use tax direct payment shall be issued to anyperson who meets all of-the foilowing:conditions: 

1) The applicant agrees to .self-assess and pay .directly to the board any use tax liability Incurred under :this
regulation. 

2) The applicant certifies .to.the board eifher.of the' following. 

A) The:appiicantis the purchaserfor its own use or isthe lesseeof tangible. personal property subject to the use
tax at a cost offive hundred thousand dollars ($500;000) or more;in the aggregate, during the calendar year immediately
preceding theapplicationforthe permit Tangible personaiproperty purchased for own use Includesboth Property subject
to use tax and property exempt from use tax except that it does not ,include property purchased for resale; or

B) The applicant is a county, city, city and county, or rsdevelopmentagency. 
d) REPORTING OF LOCAL USE TAX. Any person who .holds .a valid use tax direct payment permitshall self- assess

and paydirectiy to the board with each retumthe use taxes due.under Division 2, Part 1 ( commencing with Section 6001), 
Part 1. 5 (commencing with Section 7200), and, Ifapplicable, Part 1. 6 (commencing with Section 7251), forall purchases
subject to use tax for which a use tax direct payment exemption certificate was issued, and shall reportthe local use tax
component to the jurisdiction in which the property is located at the time the state imposed use tax must be reported. 
Temporary storage for the purpose of reporting local tax shall be disregarded. Any tax so reported may be rediisftuted
In accordance with law. 

e) RETURNS. On or before the last day of the month following each quarterly period, a holder of a direct payment
permit .shall isle a return with the board. The person required to file the return shall deliver it together with a
remittance for the amount of tax due to the board. The return shall show the aggregate sales price of tangible
personal property purchased during the reporting period with respect to which the person filing the return has
issued a use tax direct payment exemption certificate relieving the retailer of liability for reporting and paying use
tax, and such other information as the board may require. 

f) EXEMPTION CERTIFICATES.' The board shall allow any holder of a use tax direct payment permit to issue a
use tax direct payment certificate to any registered retailer or seller subject to all of the following: 



Regulation 1699.6 ( Continued) 

1) The use tax direct payment exemption certificate shall ben a form prescribed:by the board, and shag be signed
by, and bear the rmme,.address, and permit number of, the holder of the use tax direct payment permit

2) once a use tax direct payment exemption certificate has been issued by a holder of a use tax direct payment
permit, It.shall remain effective until revised or withdrawn by the holder of the permit or until the retailer or seller has
received written notice that the permit has been revoked by the board. 

3) A use tax direct payment certificate relieves a person selling property from the duty of collecting use tax only If
taken timely and in good faith from .a person who holds a .use tax direct payment permit. A cerdficete will be considered
timely If It is taken at any time before the seller bills the purchaserfor the property, orany time within the seller's .normal
billing and payment cycle, or-any time at or prior to delivery df the properly to the purchaser. 

4) A purchaser who issues a use tax direct payment certificate that is accepted in good faith by a seller or retailer
of tangible personal property shall be the sole person liable for any sales tax and related interest and penalties with
respect to any transaction that issubsequently determined bythe board to be subject to sales tax and not.use tax. The
local sales tax,portion so determined shall be.aliocated to the may, county, city and county, or redevelopment agency to
which the tax would have been allocated 9 it had been reported and paid by the retailer in accordance with Part .1 5
commencing with Section 7200). Such allocation shall be. based on.the placeofsale as provided In Regulation 1802 and

Regulation 1822. 

5) Any person who holds a use tax direct payment permit and gives a use tax direct payment certificate to a seller
or reialler shall, in addition to any applicable use tax liabilities, be subject to the same penalty provisions that apply to
a seller or retailer. 

g) RESALE TRANSACTIONS. A use tax direct payment:exemption certificate shall not be substituted for a resale
certificate, because the tax .consequences are different Resale certificates shag only be issued with respect to
property which the purchaser Intends to resell, and use tax direct payment exemption certificates shall be Issued
only for:property . purohased for .use or other consumption. if .a retailer makes sales ;under both a use tax direct
payment exemption certificate and a resale certificate to the same .customer, an audit trail must be :maintained to
Identify which property is sold .pursuant to each certificate. 

h) REVOCATION OF PERMIT. The board may revoke the use tax direct.payment permit of.any person who fails
to purchase tangible ,personal ;property for own use of at least $500,000 per year. The .permit shall remain valid for
all transactions taking. place prior to the date the:permit is revoked

7 SUCCESSOR ENTITIES. A successor entity to. a :use tax directpayment permit holder shag qualify to obtain a. 
use tax direct. payment .permit if the predecessor entity so qualified in the calendar year in which the succession
occurred but must obtain its own permit. 

j) OPERATIVE DATE. ' The provisions of this regulation apply only to purchases that occur on or after
January 1., 1998. 

History., AdookdSap ember 22 1'998_ efleetfve :lijly 9 ,$ coo, 

Regulations are issued by the State Board ofEqualization to implement, interpret or make spec fic provisions of
the Califomla Sales and Use Tax Law and to aid in the administration and enforcement of that law. ifyou are in

doubt about how the Sales and Use Tax Law applies to your specific activity ortransaction, you should write the
nearest State Board of Equalization office. Requests for advice regarding a specific activity or transaction should
be in writing and should fully describe the facts and circumstances of the activity or transaction. 

2



tale Boan! of Equoliz-ationL Ezhibit C

Notice
4

STAM BOAM
OF EQUALIZATION

Sales Tax Johsite Sub Permits
450;N ftmet for Construction CDntractors
cdwoma ssatia

Son"-' conm"= iOn -cOntrWtOrS` am gable for salft or -use tax 012 materials andconsurned or sold 'on .Ga= mut contracts. 
fiXtures

A portion of that tax, the loc2l tax, isXWAW KLM" disMbmd to the counry governmeM sad city' goermnent& rrknotam within the ounry, of the
ifty" Wo jobsim locaticuL The allocation of the local tax is Pcrftned by listing the amount oflocal lox due to each county- on SchedWe 8 Of the Sal. D" M F. ^ MML and use tax M= L
SOOM4

suchm

Effective 12MMY 1., 1995, construcdon contractors May elect to allocate the local sales
00" ri. and use tax derived .from -construalcm contacts of SLI, Doo, 000 ( f-lv
OROMNILMM J& e. million dollars) or

more directly to the local jurisdiction Acre, thejobsite is located. This is accomplished
s tx. o. by obtaining 2 sub- permit of their seller' s permit for a specific jobsite and allocating The

local tax to that jobsite on Schedule C of their sales and use tax mum. This qmfifyingCOW= 

Price applies to each contract or sub-contract for 'work performed at she jobsite. Los Angon C0QtrWtOr5 Who are already
musthave work ranaining with

fUlf1lgW-2 = sMWti0J1 COTIV= on Junaq 1. 
a value of SSAMOM Or more. 11r, sub- permit will be

automatically ck)ud-M 3jx mombs aft the estimated completion dam of the contract, 
If delays extend the completion date contractors should Contact the Board or
Equalization to extend Me active period of the sub- permit, 

W. -OUVER

Paltn=' 
will not to be issued to contractors who are not .normally sellers of mam

Contractors may not p= hase tangiblapersonal ptopcity for resale, :including.mjerials, whir-b they will install -Of consume M the jobsite. 

JSWJW IMS

Contractors .,
y not pwchae machinery ad -equiprnent to be used on the constructimjob, without paym= t OF salcs = in order toaflocam the we tax to _the specific jobsi . te. 

LOM1 tax OR S21CS Of 111= 1141Cry and equipment by the contractor as part of the contract. 
should continue to be allocated to d1j, contractDr,s permanent at= of business where
the -principal negariations of the contract: take place in accordance with Regulation 1$ 02. 
In accordance with Regulation 1806, - dx= the contr= ror his not elected to obtain a
sub-MmiE, local lax must still be allocated countywide using Schedule B for jobsite s
which have contra= Of S5, O00,000 Or more along ,with mnaller contracts of 1= than5, 000, 000. 

If you have any qmdorj regarding a sub - permit for construction jobsims, please. 
contact the n* arest Board of Equalization office. 

L Orf Ifoi' Cit-v arld County officials, 



State of California

BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1699. PERMITS

Reform= Sections , Revenue and' rantion code. 

a) IN GENERAL — NUMBER OF PERMITS REQUIRED. Every person :engaged in the .business of selling ( or
leasing under a lease defined.as.a sale in Revenue and Taxation Code section 6006( g)) tangible personal property of
a kind the gross receipts °from the retail sale of which are required to be included in the measure of the sales tax, and
only a person actively so engaged, is required to hold :a permit for each place. of :business to this state at which
transactions relating to sates are customarily negotiated with his or her customers. For example: 

A permit is. required fora branch sales office at which orders are customarily taken or contracts negotiated, 
whether or not merchandise is.stocked there: 

No additional permits are required for warehouses or other places at which merchandise is merely stored and which
customers do not customarily visit for the purpose of making purchases and which are maintained in conjunction with
a place of business for which a :permit is held; but at least one permit must be held by every person maintaining
stocks of merchandise in this state for sale. However, permits :are required for warehouses orother places at which
merchandise is stored and from which retail sales of such merchandise negotiated out of state are delivered or
fulfilled.. 

If two or more activities are conducted by the same person on the sari prerritses, even though in different buildings, 
only one permit is required, Forexample: 

A service station operator having a restaurant in addition to the station on the same premises requires only one
permit for both activities. 

b) PERSONS SELLING IN INTERSTATE COMMERCE OR TO UNITED STATES GOVERNMENT. A permit is not

required to be held by persons all-of whose sales are made exclusively in interstate or foreign commence but a permit
is required of,persons notwithstanding all their sales ( or leases under a lease defined as: a sale in Revenue and
Taxation Code section:60.06(g)) are made to the United States or instrumentalities thereof. 

c) PERSONS SELLING FEED. Effective April 1, 1996, a permit is not required to be :held by persons whose sales
consist entirely of sales of feed for any form of animal life of a kind the products of which ordinarily constitute food for
human consumption ( food animals), or for any form of animal fife not of such a kind ( nonfood animals) which are
being bald for sale In the regular course of business, ;provided no other retail sales of tangible personal property are
made. 

If a seller of hay is also the grower of the hay, this exemption shall apply.nnly if:either, 

1. The hay is produced for sale only to beef cattle feedlots or-dairies, or

2. The hay is sold exclusively through a farmer -owned cooperative. 

d) CONCESSIONAIRES. For the purposes of this regulation, the term concessionaire is defined as an independent

retailer who is authorized, through contract with, or permission of, another Tetail :business enterprise ( the prime
retailer), to operate within the perimeter of the prime retailers own retail business premises, which to all intents and

purposes appear to be wholly under the control of that prime retailer, and to make retail sales that to the general
public might reasonably be believed to be the transactions of the prime retailer. Some indicators that a retailer is not
operating as a concessionaire are that he or she: 

Appears to the public to be a business separate and autonomous from the prime retailer. Examples of

businesses that may appear to be separate and autonomous, while operating within the prime retailers
premises, are those with signs posted on the premises naming each of such businesses, those with
separate cash registers, and those with their own receipts or invoices printed with their business name. 

e Maintains separate business records, particularly with respect to sales. 
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Establishes his or her own selling prices. 

Makes business decisions independently, such as hiring employees or purchasing inventory and supplies. 

Registers as a separate business with other regulatory agencies, such as :an agency issuing business
licenses, the Employment Development Department, andtor the Secretary of State. 

Deposits funds into a separate account

In cases where a retailer is not operating as a concessionaire, the prime retailer is not liable for any tax liabilities of
the retailer operating on his. or her-premises. However, .if a retailer is deemed to be operating as a concessionaire, the
prime retailer:may be held jointly and severally liable for any sales and use taxes imposed on unreported retail sales
made by the concessionaire while operating as a. Such prime retailer will be relieved of his or her

obligation for sales and use, tax liabilities incurred by such a concessionaire for the period' in which the concessionaire
holds a permit for Me location of the .prime retailer or in .cases wharae. the prime retailer obtains and retains a written
statement that is taken in good' faith in which the concessionaire affirms that he orshe holds a seller' s permit forlhat
location with the Board. The .following essential elements must be :included In the statement in order to relieve the
prime retailer of his or her liability for any unreported tax liabilities incurred .by t̀he concessionaire: 

The permit number ofthe concessionaire

The location for which the permit is issued (must show.the concessionaire' s location within the,perimeter of
the prime retailer's location) 

Signature of the concessionaire

Date

While any statement, taken timely, in good faith and containing all of these essential elements will relieve .a prime
retailer of his or her liability for the unreported sales or use taxes of a concessionaire, a suggested format of an
acceptable statement is provided as Appendix A to this .regulation. While not required, It is suggested that the
statement from the. concessionaire contain language to clarity which patty will be responsible for reporting and
remitting the sales ndloruse tax due on his or herretaii sales. 

In instances where the lessor, or grantor, of. permission to occupy space, is not a retailer himself or herself, he or:she
is not :liable for any sales or use taxes owed by his or her lessee or.grantee. In .instances where an independent
retailer leases space from another retailer, or occupies space by virtue of the granting of permission by another
retailer,,but does not-operate his ocher business with.ir the perimeter ofthe lessor's or grantor' s-own retail business, 
such an independent ietailer is not' a concessionaire wlthin' the meaning of this regulation. In this case, the lessor or

cantor is not Sable fora sales or use taxes owedg try lay the lessee orgrantee. 

e) AGENTS. if agents make sales on behalf of a principal and do not have a fixed place of business, but travel from
house to house. or ,from town to .town, it is unnecessary that a ,permit be obtained for each agent if the principal
obtains a permit for each place of business located in California. lf,. however, the principal does-not obtain a' Permit for
each piece of business located in. California, it is necessary for each agent to obtain a permit

M INACTIVE PERMITS.,A seller' s:pennit may only be held by a person actively engaged in business as a seller of
tangible personal property. The '.Board may revoke a seller' s permit where it fnds that the person holding the permit is
not actively engaged in business as a seller of tangible personal property. 

1) Arty person who holds a seller's permit but is not actively engaged in business as a seller of tangible
personal, properly shall promptly surrenderthe:permit by notifying the Boarxito cancel it

2) Except as explained in .paragraph (3) of this subdivision, a person holding a -seller's permit will be held liable
for any taxes, interest, and penalties incurred, through the date on which the Board is notified-to cancel the permit, by
any other person who, with the permit holder' s actual or constructive knowledge, uses the :pemdY in any way. For
example, a permit holder may be held liable for tax, interest, and penalty actually ineurred by his or her transferee
where the transferee displays the permit in his or her place of business, or uses the .permit number on a resale
certificate, or files sales and use tax returns under the pennft number. The permit holder .has the burden of
establishing that the Board received notice to cancel the permit. 

A) The permit holder may notify the Board by delivering the actual seller's permit to the Board with the
clear request that the permit be canceled. Where the reason for cancellation is that the permit holder transferred the
business, the permit holder should identify the name and address of the transferee at the time the permit is
surrendered to the Board. The permit holder may also notify the Board by delivering a written statement or email to
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the Board that the permit holder has transferred or otherwise ceased the business, or will do so at a specified time, 
and requesting that the permit be canceled. The statement should identify the name and address of the transferee, if
any. The permit holder may also provide this notice to the Board orally, but it will be presumed that such notice was
not provided unless the Board's records reflect that the permit holder clearly notified the Board of the cessation or
transferof the business for which the permit was held. 

B) The Board will also be regarded as having received notice of cancellation of the permit, and the permit

holder will be excused from liability for the tax, interest, and penalty incurred by another person using the permit, as
of the date the Board receives actual notice of transfer of the business fir which the permit was issued. It will be
presumed such notice was not received by the Board unless the Board' s records reflect that the Board received a
clear notice of the cessation or transfer of the business for which the permit was held. For example, the Board' s
receipt of an application for a seller' s .pemtit from the transferee constitutes sufficient notice if It contains adequate
information to show that the application pertains to the same business for which the permit was held. Notice to
another state agency of a transfer or cessation of a business does not constitute notice to the Board. Rather, the
Board must "itself receive actual notice of the transfer or cessation of business. 

3) Where the permit holder does not Establish that the Board received actual notice of the transfer .of the
business for which the pemtit was held and is thus Gable for the taxes, interest, and penalties incurred by another
person using that permit, that liability is limited to the quarter in which the business was transferred and the three
subsequent quarters, and shall. not include any penalties imposed on the other person for fraud or intent to evade the
tax However, these limitations ( liabifiiy only for the quarter in which the business was transferred and the three
subsequent quarters and .no fraud orJntent to evade penalty) do not apply where, after the .transfer of the business, 
80 percent or more of the real orultimate ownership of that business is held by the permit holder. Forthese purposes, 
stockholders, bondholders, partners, or other persons holding an ownership interest in an entity are regarded as

having the "real or ultimate ownership' of that entity. 

g) DUE DATE OF RETURNS CLOSEOUT OF ACCOUNT ON YEARLY REPORTING .BASIS. Where a person
authorized to file tax returns on a yearly basis transfers the business to another person or discontinues it before the
end of the yearly .period, a closing return shall be filed with the Board on or before the. last day of -the month following
the close of the calendar quarter in which the business was transferred or discontinued. 

h) BUYING COMPANIES - GENERAL;; 

1) DEFINITION. For the purpose of this regulation, .a buying company is a legal entity that is separate from
another legal entity that.-owns, controls, or is. otherwise related to, the buying company. and which has been created
for-the purpose of performing administrative. functions, including acquiring goods and services, for the other entity, It
is presumed that the buying company is formed for the -operational reasons of the entity which owns or controls it or
to which it is otherwise related. A buying company formed, however, for the sole purpose of ,purchasing tangible
personal property ex-tax for resale to the:entity which owns or controls' it or which it is otherwise related in order to

re- direct local sales tax from the location(s) of the vendor(s) to the location of the buying. company shall not be
recognized as a separate legal entity from the related company on whose behalf it acts for purposes of issuing it a
seller' s permit: Such a buying company shall not be issued a seller's permIlL Sales of tangible personal property to
third parties will be regarded as having been made by the entity owning, controlling, or otherwise related to the buying
company. A buying company that is not formed for .the sole purpose of so re- directing focal sales tax shall be
recognized as a separate legal entity from the related company on whose behalf it acts for purposes of issuing 'it a
seller' s permit Such a buying company shall be issued a seller' s permit and shall be regarded .as the seller of
tangible personal property it sells or leases. 

2) ELEMENTS. A buying company is not fanned for the sole purpose of re- directing local sales tax if it has one
or more of the following elements: 

A) Adds a markup to its cost of goods sold in an amount sufficient to cover its operating and overhead
expenses. 

B) issues an invoice or otherwise accounts for the transaction. 

The absence of any of these elements is not indicative of a sole:purpose to redirect local sates tax. 

1) WEB SITES. The location of a computer.server on which a web site resides may not be issued a seller' s permit
for sales tax purposes except when the retailer has a proprietary interest in the server and the activities at that
location otherwise qualify for a seller' s permit underttus regulation. 
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History: Effective July 1, 19W. 

Adopted as of January 1, 1M, as a restatement of previous rulings. 

Amended August Z, 1965, applicable on and afa: rAugust 1, 1965. 

Amended and renumbered November 3, 1969, eflaclive December 5, 191

Amended May 25, 1977, efreobve June 24, 1977. 

Amended May 1, 1985, effecthre May .31. 19th. Subdivision ( e)(2) has been changed to provide that penalties for k" nt to evade the tax

are excluded from the type ofpenalty the permit holder would be liable for r7.the permit holderfaiic to notify the Board of the transfer ofa
business, 

Amended June 22, 1995, effective July 22, 1995. Amended subdivision (e) as provided in Statutes of 1993; Chapter 1109. 

Amended April .25, 1996, effective May 25, 1996. Added new ( c) 10 incorporate provisions of 'Chapter 696, .Statutes of 1995 and
renumbered' the fblkwdng subdivisions. 

Amended May 30, 2001, effective September 7, 2001. Subdivision ( d)— Exiali g language deleted —Fou now unnumbered paragraphs
added to.detine " corCessionare" and alardfy the relationship between concessionaire and prime retailer. New Appendim A was added to
provide a suggested form furl a Certification of Permill— Conoessionalm. 

Amended February S. 2002,.e1(ective June 14, 20D?- Subdivisions.( h) and (9 added. 

Amended November 15, 200.5, affective, December 13, 2006. Addled sentence to subdivision (a) to explain that perms are required for
locations at which merchandise Is stored when the retailer negotiates sales out of state bit fuNtis such sales from stocks of goods
located in this state. 

Amended -November 15. 2007. elferxive Fetvearx 23, 2006. Amended: subdivision (71 to clarify the-methods for notifft the Board .when a
sellers̀ .permit becomes inactive. The amendments also explain the Ilmtaflort .on predecessor's liability set forth in Revenue and

Taxation Code section 6071. 1 and make t clear that the fraud penalty can be imposed on a predecessor when to nwnerst1p of the
successor who committed fraud Is substantially the same ae,the predecessor ownership. 

Regulations are issued by the State Board of.Equalirabon to implement, k erpret or make specift
provisions of the California Sales and Use ' Tax Law and to paid in the administration and
enforcement ofthat law. Yyou are in doubt about how the Sales :and Use Tax Law applies to your
specific activity or transaction, you should .wrr7e the. Dearest State .Board -of Equahkatfon office., 
Requests for advice regarding a speoft :actively:or transootfon should be in writing and should
fully describe the facts and circumstances ofIfte activity orfmnsec tfon. 
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State of'Cafitornia

BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1802 PLACE OF SALE AND USE FOR PURPOSES OF BRADLEY;-BURNS .UNIFORM
LOCAL SALES AND USE TAXES. 

Reference: Sediorw 601 Z:6, 6015, 6W9, 6359:45, 7202, 714:1, 7203.1, 72D4.03 and 7205. Itvenue wW Taxation Code. 

a) IN GENERAL

1) RETAILERS HAVING ONE PLACE Or BUSINESS. For the purposes of.:the Bradley -Bums Uniform Local
Sales and Use Tax :Law, if a retailer has only one place of business in this state, all California retail sales bf that
retailer in which that :place -of business participates occur at that place of business unless the tangible personal
property sold is delrvered by the retailer or.his or her agent to;an out -of -state destination, or to a common carder for
delivery to an .out- of-state destination. 

2) RETAILERS HAVING MORE THAN ONE PLACE OF-BUSI.NES5.. 

A) if a retailer has more than one place of business in this state but only one place of business participates
in the sale, the sale occurs at that piece of business. 

B) If a retailer has more than one place of business in this state which participate in the sale, the sale
occurs at the. place of business where the principal negotiations are carried on. If this place Is the place where the
order is taken, it is immaterial that the order must be forwarded elsewhere for acceptance, approval of credit, 
shipment, or billing. For the purposes of this regulation, an employee's activities.. will be attributed io the place of
business out of which he -or she works. 

3) PLACE OF PASSAGE OF TITLE IMMATERIAL If title to the tangible personal property sold passes to the
purchaser in California, it is Immaterial that title passes to the purchaser at a .place outside of the local taxing
jurisdiction in which. the retailer's place of business is located, orthat ertythe prop" is neverwithin the local taxing
jurisdiction in which the retailer's, place of business is located. 

b) PLACE OF SALE IN SPECIFIC INSTANCES. 

1) VENDING MACHINE OPERATORS. The place of sale is the place.atwhich the vending machine is located. 
If an _operator purchases . properly under a resale certificate or °from an out-of-state seller without payment of tax and
the operator is the consurner .of. the property, for purposes of the use tax, the use occurs at the place where the
vending rnachine4s; located. 

2) ITINERANT MERCHANTS. The place of sale with respect to sales made by sellers who have no permanent
place of business and who sell from door to door for their own account shall be deemed to. be in the county in which
is located the seller' s permanent.address as shown on the seller's permit issued to him or her_ If this address is in a

county imposing sales and use taxes, sales tax applies with ,respect to all sales unless otherwise exempt If this

address is not in a county imposing sales and use taxes, he or she must collect the use tax with respect to property
sold and delivered orshipped to customers located in a county .imposing sales and use taxes. 

3) RETAILERS UNDER. SECTION 6015. Persons regarded by the Board as retailers under Section 6015(b) of
the Revenue . and Taxation Code are. regarded as selling tangible personal property through salespersons, 
representatives, peddlers, canvassers or agents who operate under or obtain the property-from them. The place of
sale shall be deemed to be: 

A) the business location of the retailer if the retailer has only one place of business in this state, exclusive
of any door -to -door solicitations of orders, or

B) the business location of the retailer where the principal negotiations are carried on, exclusive of any
door -to -door solicitations of orders, if more than one instate place of business of the retailer participates in the sale. 

The amendments to paragraph (b)(3) apply only to transactions entered into on or after July 1, 1990. 
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4) AUCTIONEERS. The place of sale by an auctioneer is the place, at which the auction is held. Operative
July 1, 1996, auctioneers shall report local sales tax revenue to the participating jurisdiction. (as defined in subdivision
d) below) in which the sales take place, with respect to auction .events which result in taxable sales in an aggregate

amount of $500,000 or more. 

5) FACTORY -BUILT SCHOOL BUILDINGS. The place of sale or purchase of a factory-built school building
relocatable classroom) as defined in paragraph ( c)(4)(B) of Regulation 1521 ( 18 CCR 1521), Construction

Contractors, is the place of business of the retailer of the factory -bulk school building regardless of whether sale of
the building includes installation or whetherthe building is placed upon a permanent foundation. 

6) .JET FUEL. 

A) For sales of jet fuel prior to January 1, 2008, the, place of sale or purchase of jet fuel is the city, county, 
or city and county which is the :point of the delivery of the jet fuel to the aircraft, if both of the following conditions are
met: 

and

1. The principal .negotiations for the sale are conducted at the retailer's place of business in this state; 

2. The retailer has more than one place of business in the state. 

B) For sales of jet fuel on or after January 1., 2008, the place of sale or purchase of jet fuel is the city, 
county, or city and county is the point of the:delivery of the jet fuel to the aircraft. 

C) The local sales or use tax revenue derived from the .sale or purchase of jet fuel under the conditions set
forth In this subdivision shall be transmtted by the Board, to the city, county, or city and county where the airport is
located at which such delivery occurs. 

D) Multi- Jurisdictional Airports. For the purposes of this regulation, the term "multi- jurisdictional .airport" 
means and includes an airport that is owned or operated by :a city, county, or city and county, that has enacted a, 
state- administered local sales and use tax ordinance and as to which the owning or operating city, county, or city and
county is different from the city, county, or city and county in which the .airport is located.. Through June 30, 2004, the
local tax rate Is imposed at 1. 25% by Revenue and Taxation Code:section 7202 (a). Operative July 1, 2004, the local
tax rate is imposed at 1% by Revenue and Taxation Code section 7203. 1 The local tax revenue derived from sales
of jet fuel at :a "' multi jurisdiclronal airport" shall, .notwithstanding subdivision ( B), be .transfriitted by the Board as
follows: 

1: In the case of the 025.% local sales talc imposed by counties under Govemment Code section
29530 and Revenue and Taxation Code section 7202(a), or operative July 1, 2004, 'imposed by :counties under
Revenue and Taxation Code section 7203. 1( a)( 1), half of the revenue to the county which .owns or operates the
airport (orin which the city which owns or operates the airport is located) and half to the county in which the airport is
located. 

2. In the case of the remaining 196 of the local sales tax imposed by counties _.under Revenue and
Taxation :Code section 7202(a), or operative July 1, 2004, the remaining 0.75 %, imposed by counties under Revenue
and Taxation. Code section 7203. 1( a)( 2),.and in the case of the local sales tax imposed by cities at a rate of up .to 1 %., 
or operative July 1, 2004, at a rate of up to 0.75% under Revenue and Taxation Code section 7203.1( a)(2), and .offset
against the . local sales tax of the county in which the city is located under Revenue .and Taxation Code section
7202(h), half of the revenue to the city which owns or operates the airport and half to the city in which the airport is
located. if the airport is either owned or operated by a county or is located in the unincorporated area of a county, or
is owned or operated by a county and is located in the unincorporated area of a different county, the local sales tax
revenue which would have been transmitted to a city under this subdivision shall be transmitted to the corresponding
county. 

3. Notwithstanding the rules specified in -subdivisions 1. and 2., the following special rules apply: 
a. In the case of retail sales of jet fuel in which the point of the delivery of the jet fuel to the

aircraft and place of sale or purchase, as described in subdivision ( A) .or (B), is San Francisco International Airport, 
the Board shall transmit one -half of the local sales tax revenues derived from such sales to the City and County of
San Francisco, and the other half to the County of San Mateo. 

2
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b. In the case of retail sales of jet fuel in which the point of the delivery of the jet fuel to the
aircraft and place of sale or purchase:, as described in subdivision ( A) or ( B), is Ontario international Airport, the
Board shall transmit local sales taxes with respect to those sales in accordance with both of the following: 

c. Al of the revenues that are derived from 'a local sales tax imposed by the City of Ontario shall
be transmitted to that city. 

d. All of the revenues that are derived from a local sales tax imposed by the County of San
Bernardino shall be.allocated to that county. 

E) Otherwise, as provided elsewhere in this regulation. 

c) TRANSACTIONS NEGOTIATED OUT OF :STATE AND :DELIVERED FROM THE RETAILER'S -STOCK OF
TANGIBLE PERSONAL PROPERTY IN CALIFORNIA

1) If an outof -state retailer does not .have .a permanent :place of business in this state other than a stock of
tangible personal property, the place of sale is the city, county, or city and county from which delivery or shipment is
made. Local tax collected by the Board farsuttt sales will be distributed to that city, county, or city.andcounty. 

2) If a retailer has a permanent place of business in this state in addition to its stocks of tangible personal

property, the place of sale, in cases where the .sale is negotiated out of state and there is no participation by the
retailer' s permanent place of business in this state, is the city, county, or city and county from which delivery or
shipment is made. Local tax collected by the Board for such sales will be distributed to the city, county, or city and
county from which delivery orshipment is made. 

d) ALLOCATION OF SALES TAX AND APPLICATION OF USE TAX, 

Local sales tax is allocated to the place where the sale is deemed to take place under the above rules. The local .use

tax ordinance of the jurisdiction where the property at issue is put to its first functional use applies to such use. As
used in this subdivision,-the term " participating jurisdiction" means any city, city and county, or county which has
entered into a contract with the Board for adrninistration of that entity's local sales and use tax. 

1) DIRECT REPORTING BY RETAILERS. Operative Julyl, 1996, for transactions : of $ 500,000 or more, 
except with respect to persons who register with the Board to .collect use tax under Regulation 1684( c) ( 18 CCR

1684), the seller shall report the local use tax revenues derived. therefrom directly to the ;participating jurisdiction
where the first functional use is made. 

Persons who voluntarily collect use tax under Regulation 1684(c) may, solely at their own. discretion, report the local
use tax revenues on transactions of $500,000 or more directly to the .participating jurisdiction where fast functional
use is made. 

2) DIRECT REPORTING BY PURCHASERS. Operative July 1, 1996, if a person who is required to report :and
pay use tax directly to the Board makes a purchase in the amount of $500,000 or more, that person shag report the
local use tax revenues derived therefrom to the participating jurisdiction in which the first functional use of the
property is.made. 

The amendments to paragraph ( b)(4) and paragraph (d) shall apply prospectively only to transactions entered into on
or after July 1, 1996. Paragraph (d) shall not apply 10 lease transactions. 

History: Adopted March 2'7, 1956, etiaclive Apri1. 1, 1956. 

Amended and renumbered January 6, 1970, sfrective February 25, 1970. 

Amended May S. 19R, effective September 12, 1984. Subdivision ( bX1) completely revised. 

Amended November 29, 1988, eirective February 4, 1990. Minor corrections made to ( a)( 1), ( a)( 2) and ( b)(2) for clarification purposes, 

completely revised (b)( 3) and added subparvigraphs (A) and (5) to (b)(3). 

Amended June 5, 1901, effective August 18, 1991, Amended paragraph (b) to reference Regulation 15V (c)(4)(B) and to explain place of

sale. 

Amended August 1, 1991, effective August 30, 1991. Amended pursuant to Chapter 85, Statues of 1991, and Chapter 8e, Statutes of

1991, to provide that a newspaper carrier is not a retailer. The retailer is the publisher or distributor for whom the carrier delivers the

newspaper. Chapter 85, Stain. of 1991, was effective July 1, 1991; Chapter 88, Stats, of 1991, changed the effective date to July 15, 
1991. 
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Amended May 26, 1993, effective October 1. 1893. Amended paragraph (bX5) to be operative October 1, 1883, to provide that ff an out-eff- 

state retailer does not haveApermanent place of business in this slate other than a stock of merdmndise, the place of sale is the city,. 

oouuty, or city and mxmty from which delivery or shipment is made. Local tax consoled for such saies.vrill be distributed to that ft, 

county, or sly and eourty. 

Amended May 15, 1996, effectim August 11, 1996. Words and Use" added to tide -to reflect Inclusion ofuse tax tries. Subdivision (b)(4) Is

amended to provide fir reporting of jai sales tax revenues to speoft jurisdictions by auctioneers under spedfied. conddiorm New

subdivision (c) Is added to promulgaite rules regarding. application of use tai in regulatory form. 

Amended April 6: 20DO, effective May 26, 2000. Added subdivision (b)(71 Addedsection -= 4.Wlo the Retemnoes.sectiorl. 

Amended Auguat 6, 2DD3, effe Ne November28, 2DM..6ubdlvlaion.(ax1): phrase 5n which that phioe,of busheas participates' added. 

Subdivision (ax2): ourrert language re desigraled (a)(2)(B); new subdivision (s)(2)(A) melded

Amended .November 15, 2005, affective December 13, 2006; Deleted arbdivision ( b)(5); subdiviskins ( b)( 6) and (7) se- designated ( 5) and

6) accordingly. Added new subdivision (c); former wibdivision (c) m4asignated (d) accordingly. Added language oflamer subdivision

b)(5) es new subdivision (aXI), but deleled the operative date df October 1. 1993, as no longer' necessary. Added new subdivision

c)(2) to provide for direct .disti bulion of local sales tex revenues, q xwft y for sales negotiated out of slate, .to: the location of the

stock of goods that fuddle the order when the retailer has sales offam In the state and where there is no parfiofpetion by the retailer's
inksales office; 

Amended March 20, 2007, effective May 17, 2007. Amended subdivision ( b)(6) to Incorporate a statulory, charge regarding' the plats of
sale or, purchase of jet fuel, operative January 1, 2M.B. 

Amended October 24. 2007. elfeotive February, i. 2008. Added headvge to-paragraphs (d)( 1) and (4)(2), and amended paragraph (d)(1) to

darWy the jurisdiction to which use tax on a transaction of,=, DOf) or mom shard be reported

Regulations are issued byVw State Boardoof Equaftedon to Implement, interpiet•ormaW
specific provisions of the. Cair7omis Sales and Use Tax, Law and to .aid in the administration and
enforcement of that law. Ifyou am in doubt about how fhe Sales and Use Tax Law applies to
your specific activity or transaction, you should wri7e the rmmstState BoardofEqualization
ottroe. ;Requests foradvree,regerdtng a. specific acYvIty or transaction should be in wring and
should fully describe the fads and circumstances of ftadivffy or transaction. 
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AppendixxA

Certification of Permit — Concessionaires

I certify that i operate an independent business at the premises of the following retailer and that I hold a valid sellers
permit to operate at this location; as noted below. I further understand. that I will be solely responsible for reporting all
sales that I make on those .premises and remitting all applicable sales and use taxes due to the Board of
Equalization: 

Name of retailer on whose 'premises I operate mar business: 

Location of premises: 

I hereby certify that the-foregoing information is accurate and true to the best of my knowledge: 

Certifier' s Signature: Date: _ 

Certifier's Printed Name: 

Certifieft Seller' s Permit Number. 

Certifiers Business Name and Address :* 

Certifier's Telephone Number. 

Please Note: The certifier must be registered to do business at the location of the retailer upon whose

premises h̀e or she is making retail sales, 
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CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT No 5193

State of California

County of SAN DIEGO

On 4/ 29/ 2010 before me, DEBORAH D. DAVIS, NOTARY PUBLIC

personally appeared
MATTHEW C. GAYNOR

OPTIONAL SECTION

CAPACITY CLAIMED BY SIGNER
Though statute does not require the Notary to
fill in the data below, doing so may prove
invaluable to persons relying on the document. 

INDIVIDUAL

CORPORATE OFFICER( S) 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is /are
TITLE( S) 

PARTNER( S)  LIMITED
subscribed to the within instrument and acknowledged GENERAL

to me that he /she /they executed the same in his /her/ ATTORNEY -IN - FACT
their authorized capacity(ies), and that by his /her /their
signature(s) on the instrument the person(s), or the entity TRUSTEE( S) 

upon behalf of which the person(s) acted, executed the GUARDIAN /CONSERVATOR

instrument. OTHER: 

I certify under PENALTY OF PERJURY under the laws of

f t` ` DEOH DDAVIS the State of California that the foregoing paragraph is
5 

tiFS _ 
COMM. # 1737411

NOTARY PUBLIC- CALIFORNIA N
true and correct. 

SIGNER IS REPRESENTING: 
r

SAN DIEGO COUNTY WITNESS my hand and official seal. NAME OF PERSON(S) OR ENTITY(IES) 

FaaNP
Nly Comm. Exp. APRIL 21, 2011

Signature of Notary

OPTIONAL SECTION
THIS CERTIFICATE MUST BE ATTACHED TO TITLE OR TYPE OF DOCUMENT_ 

THE DOCUMENT DESCRIBED AT RIGHT: 

Though the data requested here is not required by law, 
it could prevent fraudulent reattachment of this form. 

NUMBER OF PAGES DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE



EXECUTED IN DUPLICATE

BOND - NO. 5070765

PREMIUM: $ 10, 097. 00

Premium is For Contract TOM

BOND FOR PAZTi FVL PERFOPJWCE
And is Subject To Adjustment
Based On Final Contract Price

KNOW ALL MEN BY THESE PRESENTS: That we Xq CONSTRUCTION AND DEVELOPMENT INC. a California

cor oration as PRZ Cz yn,,,,,, $$ SURETEC INSURANCE' , located at

3. AVENU , UlApl b-4ii DIEGU, CA 9Z103 a corporation, incorporated under the laws of the

State of TEXAS admitted as • a surety in the State of California, and authorized to

transact business in the State of CaT14= nia, as SuRzTx, are held and firmly bound unto the CITY OF LORD BEACH, 
CALIFORNIA, a municipal corporation, in the aum of SIR S= PZD FIB'IY -IQIN£ THOU RD 68y$N HUNDRED FORTY - SIX

DOLLARS AND MrVEN CENTS ($ 559, 745. 11), lawful money o£ the united States of America, for the payment of which

silt, mall and truly to be made, we bind ourselves, our respective heirs, administrators, executors, 9UCCeaaorz

and assigns, jointly and severally, firmly by these presezits, 

THE CONDITION OF ' IRIS OBLIGATION IS SUCH THAT: 

WHEREAS, said Principal has been awarded and is about to enter the annexed contract ( incorporated herein

by this reference) with said City Of Long Beach for the Improvsment of Vista Street Bicycle Boulevard from
Temple Aveaut to Niato ,p- OAUO and is required by said City to give this bond in connection with the execution of
said contract: 

NOW, THEREFORE, if said Principal shall well and truly keep and faithfully perform all of the Covenants, 
Conditions, agreements and obligations of said contract on said principals part to he kept, done axed performed, 
at the times and in the manner specified C3lerei.zL, then this obligation shall be null and void, otherwise it

shall be and remain In ful1 force and effect; 

PROVIDED, that any modifications, alterations or changes which may be made in said contract, or in the

work to be done, or in the services to be rendered, or in any materials or articles to he furnished pursuant to
said contract, or the giving by the City of any extension of time for the performance of said contract, or the

giving of any other forbearance upon the part of either the City or the Principal to the other, aball not in any
way zeleaae the Frincipal or tho surety, or either of them, Or their respective heirs, administrators, 

executors, successors or asaigna, from any liability arising hereunder, and notice to the Surety of any such
modifications, alterations, changes, extensions or forbearances is hereby waived. No premature payment by said

City to said Principal ohall release or exonerate the Surety, unless the officer of said City ordering the

payment shall have actual notice at the time the Order is made that such payment is in fact premature, and then
only to the extent that such payment shall result in actual loss to the Surety, but in no event in an amount
more than the amount of such premature payment. 

IN WITNESS WHEREOF, the above -named Principal and Surety have executed or caused to be exccutad, this

instrument with all of the formalities required by law on this 29TH day of ARIL , 2010. 

M G CONSTRUCTION AND DEVELOPMENT, 

By. 

Name: 

Title; 

By

Name. 

Title: 

Approved as to form this day Approved to sufficiency this ` day
of 2010_ of 2010. 

ROBERT E _ SW N, City At rney

By By: 
Deputy City ey

r -. - -- - City Engineer

NOTE: 1. Execution of the bon m t be acknowledged by both PRINCIPAL and SUXBTY before a Notary Public
and A Notary' s c €rti_' to of ack:iowledgment mast be attached. 

2. 1 zn+poration must execute the bond by 2 authorized officers or, if executed by a person not
listed in Sea. 313, Calif. Corp_ Code, then a certified copy of a resolution of its Board of
Directors authorizing execution must be attached. 

INC. SURETEC INSURANCE COMPANY

ad itte . z Cazi.forai

By: 

Name -. MATTHFW C. GAY

Title: ATTORNEY - IN -FACT

Telephone; 619/ 400- 4100

LT:bp Al 0-01201
L: 1AppS5CtyLaw3ZlWPnoCS1nDZZP011100203078. DOO



POA #: 510021

SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know All Men by These Presents, That SURETEC INSURANCE COMPANY ( the " Company "), a corporation drily organized and
existing tinder the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents
make, constitute and appoint

Helen Maloney, Matthew C. Gaynor, Mark D. Iatarola. John G. Maloney

its true and lawful Attomey -in -fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety, providing the bond penalty does not exceed

Five Million Dollars and no /100 ($ 5, 000,000.00) 

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney( s) - in -Fact may do in the
premises. Said appointment shall continue in force until 10/ 31/ 12 and is made under and by authority of the following
resolutions of the Board of Directors of the SureTec Insurance Company: 

Be it Resolved that the President, any Vice - President, any Assistant Vice- President, any Secretary or any Assistant Secretary shall be and is
hereby vested with full power and authority to appoint any, one or more suitable persons as Attomey(s) - in -Fact to represent and act for and on
behalfof the Company subject to the following provisions: 
Attorney -in -Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company' s liability thereunder, and any such instruments so executed by any such
Attomey -in -Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate Secretary. 
Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. ( Adopted at a meeting held on 20'

x' 

ofApril, 
1999) 

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal
to be hereto affixed this 28th day of October, A.D. 2008. 

SURETEC IN CE COMPANY

xJ . B

u i w s >' B.J. KI esident

State of Texas ss: 

County of Harris ....... 

On this 28h day of October, 2008 before me personally came B.J. King, to me known, who, being by me duly sworn, did depose and say, that he resides
in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above instrument; 
that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the Board of
Directors of said Company; and that he signed his name thereto by like order. 

MlethelleDenny

bait hvkljrl

Michelle Denny, Notary P llc

My commission expires August 27, 2012

I, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy
of a Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set
out in the Power ofAttorney are in full force and effect. 

Given under my hand and the seal of said Company at Houston, Texas this 29TH day of APRIL , 2010 A.D. 

M. Brent eaty, Assts ant Secretary

Any instrument issued in excess of the penalty stated above Is totally void and without any validity. 
For verification of the authority of this power you may call (713) 812 -0800 any business day between 8: 00 am and 5. 00 pm CST. 



gel IMRNIA ALL- PURPOSE ACKNOWLEDGMENT

State of California

County of S

O before me, a
Date Here Insert Name and Ti f the Officer

per ;finally appeare '
P' 

L

z
Names) of Signer(s) 

VMM A VIASDAU
ComnMa li • 17"" 4

Ze liolory Fubft - caworl" 
toa ArQW" county

MMOoow. 471o 1 P 11

who proved to me on the basis of satisfactory
evidence to be the person( s) whose name(s) Vare
subscribed to the within instrument and acknowledged

to me that he/sl a /they executed the same in
tiisi4w /their authorized capacity( ies), and that by
i-ii8i6er /their signature(s) on the instrument the

person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct. 

WITNESS y d and official seal. 

Signatur

Place Notary Seal and /or Stamp Above Signa a of Notary Public

OPTIONAL
Though the information below is not required

U
and could prevent fraudulent rem

Description of Attached tl
ment8Title or Type of Document: 

Document Date: 

Signer(s) Other Than Named Above: 

Capacity(ies) Claimed by Signer(s) 

Signer's Name: 

Corporate Officer — Title(s): 

Individual

Partner —  Limited  General Top of thumb here

Attorney in Fact

Trustee

Guardian or Conservator

Other: 

Signer Is Representing: 

aluoAlako persons relying on the document
of 97is forN to another document. 

Nu of Pages: 

Signer's Name: 

Corporate Officer — Title(s): 

Individual

Partner —  Limited  General Top of thumb here

Attorney in Fact

Trustee

Guardian or Conservator

Other: 

Signer Is Representing: 

02008 National Notary Association- 9350 De Soto Ave., P.O. Box 2402- Chatsworth, GA9131U- 24U2- WWW.Naiionairvoiary. Urg
neniwamn



CALIFORNIA ALL - PURPOSE ACKNOWLEDGMENT No 5193

State of California ) 

County of SAN DIEGO ) 

On 4/ 29 / 20 10 before me, 
DEBORAH D. DAVIS, NOTARY PUBLIC

personally appeared
MATTHEW C. GAYNOR

who proved to me on the basis of satisfactory evidence to be the person(s) whose name( s) is /are
subscribed to the within instrument and acknowledged

to me that he /she /they executed the same in his /her/ 
their authorized capacity(ies), and that by his /her /their
signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the

instrument. 

OPTIONAL SECTION

CAPACITY CLAIMED BY SIGNER

Though statute does not require the Notary to
fill in the data below, doing so may prove
invaluable to persons relying on the document. 

INDIVIDUAL

CORPORATE OFFICER( S) 

TITLE( S) 

PARTNER( S)  LIMITED

GENERAL

ATTORNEY -IN - FACT

TRUSTEE( S) 

GUARDIAN /CONSERVATOR

OTHER: 

I certify under PENALTY OF PERJURY under the laws of
the State of California that the foregoing paragraph is

SE ` °' TtiF DEBORAH D. OAVIS true and correct. 
COMM. # 1737411 SIGNER IS REPRESENTING: 

WITNESS my hand and official seal. NAME OF PERSON( S) OR ENTITY(IES) NOTARY PUBLIC - CALIFORNIA cn

SAN DIEGO COUNTY

lAy Comm. Exp. APRIL 21, 2011

Sig ature of Notary

THIS CERTIFICATE MUST BE ATTACHED TO

THE DOCUMENT DESCRIBED AT RIGHT: 

Though the data requested here is not required by law, 
it could prevent fraudulent reattachment of this form. 

OPTIONAL SECTION
TITLE OR TYPE OF DOCUMENT

NUMBER OF PAGES DATE OF DOCUMENT

SIGNER(S) OTHER THAN NAMED ABOVE



EXECUTED IN DUPLICATE

BOND NO. 5070765

LABOR AND MATERIAL BOND pBrMiUM INCLUDED IN PEIIFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That we, XG CONSTRUCTION AND DEVELOPMOT, INC., a Callrornla corporation, 

PRNCIPAL SURETEC INSURANCE C located at

b33 FIFTH AVENUE, SUIT , a corporation, incorporated under the laws of

the state of _ admitted as a surety in the State of California, and authorized to

transact business in the State of California, as SURETY, are held and firmly bound unto the CITY OF LONG BEACH, a
municipal corporation, in the sum of SIX HUNDRED PIPTY -NINE THOUSAND SEVEN HIINDRED FORTY - 8IX DOLLARS AND 8LEVW' 
CENTS ($ 659, 746. 11), lawful money of the United States of America, for the payment of which sum, well and truly to
be made, we bind ourselves, our respective heirs, administrators, executors, successors and assigns, jointly and

severally, £ firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 

wHEREAS, said Principal has been awarded and is about to enter the annexed contract ( incorporated herein by
this reference) with said City of Long Beach for the Improvement of Vista Street Bieycle Boulevard from Temple
Avenue to Nieto Avenue is required by law and by said City to give this bond in connection with the execution of
said contract; 

NOW, THEREFORE, if said principal, as Contractor of said contract, or any subcontractor of said Principal, 

fails to pay for any materials, provisions, equipment, or other supplies, used in upon, for or about the

performance of the work contracted to be done, or for any work or labor done thereon, of any kind, or for amounts
due under the Unemployment Insurance Act, during the original term of said contract and any extensions thereof, and

during the life of any guaranty required under the contract, or shall fail to pay for any materials, provisions, 

equipment, or other supplies, used in, upon, for or about the performance of the Work to be date under any
authorized modifications of said contract that may hereafter be made, or for any work or labor done of any kind, or
for amounts due under the Unemployment Insurance Act, under said modification, said Surety will pay the same in an
amount not exceeding the sum of money hereinabove specified and, in case suit is brought upon this bond, a

reasonable attorney' s fee, to be fixed by the court; otherwise this obligation shall be void; 

PROVIDED, that any modifications, alterations or changes which may be made in said contract, or in any of

the work or labor required to be done thereunder, or in any of the materials, provisions, equipment, or other

supplies required to be furnished pursuant to said contract, or the giving by the City of any extension of time for
the performance of said contract, or the giving of any other forbearance upon the part of either the City or the
Principal to the other, shall not in any way release the Principal or Surety, or either of them, or their

respective heirs, administrators, executors, successors or assigns, from any liability arising hereunder, and

notice to the Surety of any such modifications, alterations, changes, extensions or forbearances is hereby waived. 

No premature payment by said City to said Principal shall release or exonerate the Surety, unless the officer of
the city orderirtq the payment shall have actual notice at the time the order is made that the payment is in fact
premature, and then only to the extent that such payment shall result in actual loss to the Surety, but in no event
in an amount more than the amount of such premature payment. 

This Bond shall inure to the benefit of any and all persons, companies and corporations entitled by law to

file claims so as to give a right of action to them or their assigns in any suit brought upon this bond. 

IN WITNESS WHEREOF, the ahove -named Principal and Surety have executed, or caused to be executed, this
instrument with all of the formalities required by law on this 29TH day of APRIL , 2010. 

M G CONS( CWCTION AND DEVELOPMENT, INC. 

By: 

Name; 

Title: 

SURETEC INSURANCE COMPANY

SUN , a mitt d in California

By: 

f

Nn., MATTHM C. AY OR

Title :ATTORNEY —IN —FACT

Tei ephone : 619/ 400- 4100

Name: 

Title: 

Approved as to form this I day Approved as to sufficiency this 12 day
of 1dr_ 2010, of 2010. 

ROBZRT Ts. SRANNjJOW, Ci y kttorney

By, Ey: //
v

Depu _ y Attorne _ ty Engineer

NOTE: 1, Execution of t e and must be acknowledged by both PRINCIPAL and suRETY before a Notary Public and
Notaryls cert fic to of acknowledgment must bE attached, 

21 A corporation t CxeCute the bond by 2 authorized officcro or, if executed by a person not, l.i ted
in Sec. 313, Calif. Corp. Code, then_ a certified copy of a resolution of its Board of Directors
authorizing execution must be attached. 

LT:bg A10 -01201
L: ulpps\ CtyLaw32\WPDocelDC22\ P011 \00203079. DCC



iiCALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT

State of California

County of

Onb

Ily

before me, 

Ca W" M ! 176664l

s Nola? FubNC - CdMOmiO

Los Ang0m County
01cmM/" WINP& MI

of

who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s)--is /are
subscribed to the within instrument and acknowledged

to me that tm shE /they executed the same in
hisA; er /their authorized capacity( ies), and that by
his{fw /their signature( s) on the instrument the

person(s), or the entity upon behalf of which the
person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct. 

WITNESS y h d and official

Signature: 
Place Notary Seal and/ or Stamp Above Signatur of Notary Public

OPTIONAL

not required by law, it may
Idulent removal and r@attac

Though the information below

and could preven

Description of Attached a

Title or Type of Document: 

Document Date: 

Signer(s) Other Than Named Above: 

Capacity(ies) Claimed by Signer(s) 
Signer's Name: 

Corporate Officer — Title( s): 

Ll

Ll

El

El

Si

Individual M. 

Partner —  Limited  General Top of thumb here

Attorney in Fact

Trustee

Guardian or Conservator

Other: 

Sig Is Representing: 

valuable to persons relying on the document
of this form to another document. 

Number of Pages: 

Signer's Name: 

Corporate Officer — Title(s): 

Individual

Partner— E] Limited  General Top of thumb here

Attorney in Fact

Trustee

Guardian or Conservator

Other: 

Signer Is Representing: 

2008National Notary Association - 9350De Soto Ave ., P. O. BOX 24o2- cnatswonn, cH ansta- 24uz- www.Naaonauvuiary. uiy
1 11110 1 M111 Ill. .,a11 - ..,....... 



POA #: _510021

SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know All Mere by These Presents, That SURETEC INSURANCE COMPANY ( the " Company "), a corporation duly organized and

existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents
make, constitute and appoint

Helen Maloney, Matthew C. Gaynor, Mark D. Iatarola. John G. Maloney

its true and lawful Attorney -in -fact, with frill power and authority hereby conferred in its name, place and stead, to execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to include waivers to the
conditions of contracts and consents of surety, providing the bond penalty does not exceed

Five Million Dollars and no /100 ($ 5, 000,000.00) 

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorneys) -in -Fact may do in the
premises. Said appointment shall continue in force until 10/ 31/ 12 and is made under and by authority of the following
resolutions of the Board of Directors of the SureTec Insurance Company: 

Be it Resolved, that the President, any Vice - President, any Assistant Vice - President, any Secretary or any Assistant Secretary shall be and is
hereby vested with fill power and authority to appoint any one or more suitable persons as Attorneys) -in -Fact to represent and act for and on
behalfof the Company subject to the following provisions: 
Attorney -in -Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminating the Company' s liability thereunder, and any such instruments so executed by any such
Attomey -in -Fact shall be binding upon the Company as ifsigned by the President and sealed and effected by the Corporate Secretary. 
Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hercafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. ( Adopted at a meeting held on 20 h̀ ofApril, 
1999.) 

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal
to be hereto affixed this 28th day of October, A.D. 2008. 

f •., 

SURETEC INSYCIJCE COMPANY

w B.J. IKi hsident
State of Texas ss: 

County of Harris •• -' 

On this 28h day of October, 2008 before me personally came B.J. King, to me known, who, being by me duly swom, did depose and say, that he resides
in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above instrument; 
that he knows the seal of said Company; that the seal affixed to said instrument is such corporate seal; that it was so affixed by order of the Board of
Directors of said Company; and that he signed his name thereto by like order. 

MIchelle Denny

Slate otTexas
BCpIrrM Aup at a7, iota

Michelle Denny, Notary P lic

My commission expires August 27, 2012

I, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy
of a Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set
out in the Power ofAttorney are in full force and effect. 

Given under my hand and the seal of said Company at Houston, Texas this 29TH day of APRIL , 20 10 , A.D. 

M. Brent Beaty, Assis ant Secretary

Any instrument Issued in excess of the penalty stated above Is totally void and without any validity. 
For verification of the authority of this power you may call (713) 812 -0800 any business day between 8: 00 am and 5: 00 pm CST. 


