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THIRTEENTH AMENDMENT TO LIGHTING CONTRACT NO. 24289

24289

THIS THIRTEENTH AMENDMENT TO LIGHTING CONTRACT NO. 24289

is made and entered, in duplicate, as of September 1, 2000 for reference purposes only,
pursuant to a minute order adopted by the City Council of the City of Long Beach at its
meeting on November 21, 1995, by and between WS LIGHT & POWER, INC., a California
corporation (“WS”), assignee of CITY LIGHT & POWER, INC., a Colorado corporation
(“CLP"), and the CITY OF LONG BEACH, a municipal corporation (“City”).

WHEREAS, the parties entered Lighting Contract No. 24289 whereby CLP
agreed to convert the City’s Street Light System and contained certain restrictions on
ownership; and

WHEREAS, the parties desire to amend these restrictions;

NOW, THEREFORE, in consideration of the mutual terms and conditions in
Lighting Contract No. 24289 and herein, the parties agree as follows:

1. Section 5.1 of Lighting Contract No. 24289 is hereby amended in its
entirety to read as follows:

“5.1 Representatives of WS. An officer of WS holding the position of

President, CEO, Vice President, Secretary, Treasurer, or CFO shall be responsible during
the term of this Contract for directing the activities of WS and devoting sufficient time to
personally supervise the services hereunder. These officers shall be the désignated
representatives of WS, authorized to act in its behalf with respect to the work specified in
this Contract and make all decisions in connection therewith.”

2. Section 6.2 of Lighting Contract No. 24289 is hereby amended in its
entirety to read as follows:

“6.2 Transfers of Underlying Ownership. So long as WS is a corporation

which, under the then current laws of California, is not deemed a public corporation, or is
a non-incorporated association or partnership, the transfer, assignment or hypothecation

of any stock or interest in such corporation, association or partnership in the aggregate in
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excess of twenty-five percent (25%) shall be deemed a transfer within the meaning and
provisions of this Section 6.2, provided, however, that a transfer or assignment of stock in
WS shall not be deemed to be a transfer within the meaning of this Article VI as long as
William F. Simmons, William J. Simmons, Thomas P. Simmons, or The William F.
Simmons Family Trust, individually or collectively, owns at least fifty-one percent (51%) or
more of WS’s issued and outstanding stock after such transfer or assignment; and further
provided that a transfer or assignment of stock in WS which occurs as a result of a death
of any shareholder of WS shall not be deemed to be a transfer within the meaning and
provisions of this Article VI. Notwithstanding the foregoing, WS shall have the right, without
the City’s consent, to assign this Contract to (a) any corporation which acquires one
hundred percent (100%) of WS’s stock; (b) any corporation in which WS owns one hundred
percent (100%) of the stock; (c) any corporation which directly or indirectly acquires at least
a fifty-one percent (51%) interest in WS or in which WS owns at least a fifty-one percent
(51%) interest; (d) a corporation which succeeds to the assets or business of CLP’s parent
as a result of merger or consolidation; and (e) a corporation or other business entity
acquiring all or substantially all of CLP’s assets or capital stock; provided, in each instance,
(I) Consultant’s rights under the Lease shall have been concurrently assigned to such
assignee and its duties delegated to such assignee; (ii) CLP shall not be in default under
this Contract; (iii) CLP shall give the City at least thirty (30) days’ prior notice of said
transfer; (iv) the assignee shall furnish to City, at least thirty (30) days prior to the transfer,
a written instrument, reasonably satisfactory to the City, by which such assignee assumes
and agrees to perform all covenants and conditions of CLP contained in this Contract; and
(v) in the event of an assignment to a parent or subsidiary entity and in the event of an
assignment to a company acquiring all or substantially all of the assets or capital stock of
CLP, the assignee has a net worth (in 1995 dollars) equal to or greater than the net worth
of CLP at the time CLP entered into this Contract. Any transfer not specifically authorized
hereunder shall be void, shall constitute a material breach of this Contract, and shall, at the

option of the City, terminate this Contract. Neither this Contract nor any interest therein
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shall be transferable as to the interest of WS by operation of law.”

3. Except as expressly amended herein, all of the terms and conditions in

Lighting Contract No. 24289, as previously amended, are ratified and confirmed and shall

remain in full force and effect.

IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.
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WS POWER & LIGHT, INC., a California
corporation

By M72’ ;}/////////W/

“President

By

% Secretary
“WSH

CITY OF LONG BEACH, a municipal corporation

City Manager

“City”

This Thirteenth Amendment to Lighting Contract No. 24289 is approved as

to form on fQJ 219  , 2000.

ROBERT E. SHANNON, City Attorney

By 0&7%

Deputy
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CAL!FORNIA ALL PURP@@E ACKNOWLEDGMENT

State of California

County of

onDea. B, 200D, before mes )
Datd
personally appeared /,d/)’? . (:7/ =

evxdence

to be the person{§) whose name(s) igare)
subscribed to the within instrument and

acknowledged to me thxecuted

the same in authonzed

capacity(l6Sh and that by -histrerdhed
signatur n the instrument the persor(g), or

the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Signature of Notary Public

Place Notary Seal Above

OPTIONAL

Though the information below is not required by law, it may prove valuabie fo persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer’'s Name: RIGHgFTls-lllé%E;RINT
' Ej:) Individual Top of thumb here
{1 Corporate Officer — Title(s)'
LJ Partner — [ Limited [ General

L1 Attorney in Fact
[ Trustee
[} Guardian or Conservator

§ [ Other: %
§ Signer Is Representing: >%
§ )
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