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FIRST AMENDMENT TO CONTRACT NO. 32370

32370
THIS FIRST AMENDMENT TO CONTRACT NO. 32370 is made and

entered, in duplicate, as of September 18, 2012 for reference purposes only, pursuant to

a minute order adopted by the City Council of the City of Long Beach at its meeting on

September 11, 2012, by and between LEGAL AID FOUNDATION OF LOS ANGELES, a

nonprofit California corporation ("Organization"), with offices located at 1102 Crenshaw

Boulevard, Los Angeles, California 90019, and the CITY OF LONG BEACH, a municipal

corporation (the "City").

WHEREAS, the City has received a grant from the U.S. Department of

Housing and Urban Development ("HUD") for a program to provide human and social

services to homeless residents of the City; and

WHEREAS, as part of the Grant Agreement ("Grant Agreement") the City is

required to enter into subcontracts with organizations that provide emergency housing

and supportive services to homeless residents of the City and the City has selected

Organization as a sub-recipient of grant funds; and

WHEREAS, Organization provides human and social services to homeless

residents of the City; and

WHEREAS, City wishes to support these services by providing Emergency

Shelter/Solutions Grant Program funds; and

WHEREAS, the City Council has authorized the City Manager to enter into

a contract with Organization that provides grant funding within a maximum amount and

program accountability by the City; and

WHEREAS, Organization agrees to perform these services and provide to

the City the information and supporting documentation required in this Contract; and

WHEREAS, the parties entered into Contract No. 32370 whereby

Organization agreed to provide this assistance; and

WHEREAS, the parties desire to increase the Contract disbursement
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1 amount by $5,000 for a total amount of $57,000, and to extend the term;

2 NOW, THEREFORE, in consideration of the terms and conditions

3 contained herein, the parties agree as follows:

5 follows:

7 October 1, 2011, and, unless sooner terminated as provided herein, shall terminate at

8 August 31, 2014."

18 Attachment "C-1" (Compliance with Federal Regulations), attached to this First

19 Amendment are hereby added to the Contract and incorporated herein by reference.

21 conditions in Contract No. 32370 are ratified and confirmed and shall remain in full force

22 and effect.

4

6

9

10

11

20

23 III

1. Section 3 of Contract No. 32370 is hereby amended to read as

"Section 3. The terms of this Contract shall commence at midnight on

2. Section 4.B. of Contract No. 32370 is hereby amended to read as

follows:

"B. Total disbursements made to Organization under this Contract by the

City shall not exceed Fifty-Seven Thousand Dollars ($57,000) over the term of this

Contract. Upon execution of this Contract, the City shall disburse the funds payable

hereunder in due course of payments following receipt from Organization of billing

statements in a form approved by the City showing expenditures and costs identified in

Attachment "B"."

3. Attachment "A-1" (Scope of Work), Attachment "B-1" (Budget), and

4. Except as expressly amended in this First Amendment, all terms and

24 /II

25 /II

26 /II

27 /II

28 /II
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

LEGAL AID FOUNDATION OF LOS
ANGELES, a nonprofit California
corporation

__________ , 2012 By _
Secretary

Type or Print Name

"Organization"

CITY OF LONG BEACH, a municipal
corpor I'J

"City"

_--+[~o.~~,-----+_, 2012 Assistant City Manager
By_-----'>.,~~~---------

City Manager EXECUTED PURSUANT
TO SECTION 301 OF
THE CITY CHARTER.

This First Amendment to Contract No. 32370 is approved as to form on[o!q ,2012.

ROBERT E. SHAN~, City Attorney

By __ =-__ -\:---'- _
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City of Long Beach
Emergency Shelter I Solutions Grant (ESG) 2011·2013

Scope of Work

Agency: Legal Aid Foundation of Los Angeles

Project Name: Long Beach Eviction Defense Project

Program Objective

The project will staff a housing hotline 3 days per week. Walk-in clients will also be seen during the
housing hotline hours. Clients will be assisted at that time, set for a later appointments, scheduled for
one of the workshops or sent to the Long Beach Self-Help Legal Access Center (SHLAC) to file a
response to the Unlawful Detainer. The project attorney will review all of the answers filed at the
SHLAC and contact individuals for whom representation or trial preparation would be beneficial.

Direct Representation will involve an initial interview, discovery (getting documents from opposing
counsel), preparation and filing of responsive pleadings, preparation of client for direct and cross-
examination, representation in court, negotiation with opposing counsel, and, where appropriate, linking
the client to the City of Long Beach HPRP rental assistance funds.

Housing Rights/Trial Preparation Workshop - an experienced attorney will present the basic rights and
responsibilities under landlord-tenant law and answer attendees' questions and prepare tenants who
have filed responsive pleadings to represent themselves at trial. The preparation will include a
description of the proceedings, information about how to document their case and what to present at
trial, when negotiation with the landlord is appropriate, how to conduct themselves when they are
examined, and how to conduct an examination of the landlord.

Training community organization staff will involve instructing staff on general housing law and how to
spot issues for representation.

Target Population

Low-income (below 30% AMI) tenants residing in the City of Long Beach.

Outcomes/Performance Measures

Universe # Tarqet # Taruet %

Persons remaining in permanent housing at the
1 end of the operating period or at program exit, 300 120 40%

whichever occurs first.

Persons age 18 and older who maintained or

2
increased their total income (from all sources)

150 100 67%as of the end of the operating period or at
program exit.

Note: Universe number for Outcome 1 reflects the total number of clients (adults and children) to be served during contract period.
Universe number for Outcome 2 reflects the total number of adults (persons 18 and older) to be served during contract period.

ATTACHMENT .f.c..L. ...
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Ofe. of Asst. Seey., Comm. Planning, Develop., HUD PI. 576

result of privately undertaken rehabili-
tation, demolition, or acquisition of
the real property, the term "initiation
of negotiations" means the execution
of the agreement between the grantee
and the project sponsor.

* 574.635 Lead-based paint.
TIle Lead-Based Paint Poisoning Pre-

venticn Act (42 U.S.C. 4821-4846), the
Residential Lead-Based Paint Hazard
Reduction Act of 1992 (42 U.S.C. 4851-
4856), and implementing regulations at
part 35, subparts A, B, H, J, K, M. and
R of this part apply to activities under
this program.

[64 FR 50226, Sept. 15, 1999]

§ 574.640 Flood insurance protection.
No property to be assisted under this

part may be located in an area that has
been identified by the Federal Emer-
gency Management Agency (FEMA) as
having special flood hazards, unless:
(a)(l) The community in which the

area is situated is participating in the
National Flood Insurance Program and
the regulations thereunder (44 CFR
parts 59,throug'h 79); or
(2) Less than a year has passed since

FEMA notification regarding such haz-
ards; and
(b) The grantee will ensure that flood

insurance on the structure is obtained
in compliance with section 102(a.) of the
Flooel Disast.er Protectdon Act of 1973
(42D.S.C, 4001et seq, J.

* 574.645 Coastal barriers.
In accordance with the Coastal Bar-

rier Resources Act, 16 U.S.C. 3501,110fi-
nancial assistance under this part may
be made available within the Coastal
Barrier Resources System.

§574.650 Audit.
The financial management system

used by a State or unit of general local
government that is a grantee must pro-
vide for audits in accordance with 24
CFR part 44. A nonprofit organtzataon
that is a grantee or a project sponsor is
subject to the audit requirements set
forth in 24 OFR part 45.

* 574.655 Wage rates.
The provisions of the Davis-Bacon

Act (40U.S.C. 276a-276a-5) do not apply

to this program, except where funds re-
ceived under this part are combined
with funds from other Federal pro-
grams that are subject to the Act.

[59 FR 17201, Apr. 11, lfJ94]

PART576-EMERGENCY
SOLUTIONS GRANTS PROGRAM

Subpart A-General Provisions

Sec.
576.1 Applicability and purpose,
576.2 Definitions"
576.3 Allocation of funding.

Subpart B-Program Components and
Eligible Activities

576.100 General provisions and expenditure
limits,

576,101 Street outreach component.
576.102 Emergency shelter component.
576.103 Homelessness prevention compo-

nent,
576,104 Rapid re-housing assistance compo-

nent.
576.105 Housing' relocation and stabilization

services.
576.106 Sh or-t-t.er'm and medium-term rental

assistance.
576,107 HMIS component.
576.108 Administrative activities,
576.109 Indirect costs.

Subpart C-Award and Use of Funds

576,200 Submission requirements an d grant
approval.

57G,201 Mar.ohtnc requirement,
57(j.20~ Meanr of Ufu'!':,\"illg ant grant activi-

ties,
57G.203 Obligation, expenditure. and pav-

ment requirements,

Subpart D-Reallocations

576.300 In genei-a.l.
576,301 Metropolitan cities and urban .coun-

ties,
57G.302 States.
576.303 Territories.
576.304 Alternative method.

Subpart E-Program Requirements

57Go400 Area-wide systems coordination re-
quirements,

5760401 Evaluation of program })articipant
eligibili ty and needs,

5760402 Terminating' assistance.
5760403 Shelter and housing' standards.
5760404 Oonflicts of interest.
576.405 Homeless participation,
5760406 Faith-based activities,
576.407 Other Federal requirements,
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§ 576.1

f>7li.40n Dt spl aoe mun t.. l'elocation, "11(1 a.cqui-
sf tf on.

Subpart F-Granf Administration

ii71i.500 Reoord k eep ina a.nd l'eporting re-
qun-ernen ts.

571i,501 Enforcement.

i\tlTHORI1'Y: 42 U.S,C, 11371 et seq .• 42 U.S.C,
35351 d),

SOURCE: 76 FR 75974. Dec, .1. 2011. unless
otlwl'wise noted,

Subpart A-Genera! Provisions
~576.1 App'lioubfli ty and purpose.
This part implements the Emergency

Solutions Grants (ElSG) program au-
thortzed by subtitle B of title IV of the
McKinney-Vento Homeless Assistance
Act (42U.S.O. 11371-11378).The program
authorizes the Department of Housing'
and Urban Development CHUD) to
make grants to States, units of general
purpose local government, and terri-
tories for the rehabilitation or conver-
sion of buildings for use as emergency
shelter for the homeless, for the pay-
ment of certain expenses related to op-
erating emergency shelters, for essen-
tial services related to emergency shel-
ters and street outreach for the home-
less, and for homelessness prevention
am] rapid re-housing' assistance.

R576.2 Definitions.
At. risk of homelessness means: (1) An

'-,Tidn:-l' f;-l.rnil:,' \\:11(~

i I Bay .umuu.: Ln(__.om- IIP-ielw ~'l(1

])(3J'Cf,nt oj' llJU(lL~cn Iamilv mcornc ior
t.he area, as clet.erminecl by I-IUD:
(ii) Does not have sufficient resources

01' support networks, e.a., family.
friends, faith-based or other social net-
works, immediately available to pre-
vent them from moving' to an emer-
gency shelter or another place de-
scribed in paragraph (1) of the "home-
less" definition in this section; and
(iii) Meets one of the following' coridi-

tions:
(AJ Has moved because of economic

reasons two or more times during' the
60 days immediately preceding the ap-
plication for hornelessness prevention
assistance;
(B) Is living' in the home of another

because of economic hardship;
(0) Has been notified in writing' that

t.11Pir pi,,'ht. t.o o",cnpy their CUl'l''"mt

24 CFRCh. V (4-1-12 Edition)

housing' or living' situation will be t.er-
minated within 21 clays after the da.to
of application for assistance:
(D) Lives in a hotel 01' motel and the

cost of the hotel 01' mot.el stay is not
paid by charitable organizations 01' by
Federal, State, or local government
programs for low-income individuals:
(E) Lives in a, single-room occupancy

or efficiency apartment unit in which
there reside more than two persons 01'

lives in a larger housing unit in which
there reside more than 1.5 persons re-
side per room, as defined 1,y the U.S,
Oensus Bureau:
(F) Is exi ttng a publicly funded insti-

tution. 01' system of care (such as a
health-care facility, a mental health
facility, foster care or other youth ta-
cility, or correction program or insti-
tution); or
(G) Otherwise lives in housing that.

has charact.eristics associated with in-
stability and an increased risk of
homelessness, as identified in the re-
cipient's approved consolidated plan;

(2) A child or youth who does not
qualify as "homeless" under this sec-
tion, but qualifies as "homeless" under
section 387(3) of the Runaway and
Homeless Youth Act. (42 U.S.O,
5732a(3»), section 637(11) of the Head
Start Act (42 U.S.O, 9832(11», section
41403(6) of the Violence Against Women
Act of 1994 (42 U.S,O. 14043e-2(6», sec-
tion 330(h)(5)(A) of the Public Healt11
Serviee Act (42 n.s.c. 2f>4h(11)(f»)lj'o,))
'~!;.-"'.>\JJ\.)Jj ~i{nl o . -~ll!~ f'u()c ~tllC[ U'V}'.i"ui

,~,,(j~- of' 20()U (7 .,~:,.C. 20~.:2,(rn I 0:' ~;p,('.-'c,i:J~-

17(b)(15) of the Child Nutrition Act. 01
1966 (42 U.S.O. 1786(b)(15»: 01'
(3) A child or youth who does not

qualify as "holneless" under this sec-
tion, but qualifies as "homeless" under
section 725(2) of the McKinney-Vent.o
Homeless Assistance Act (42 U.S.O.
11434a(2». and the parent(s) or guard-
ian(s) of ~;hat child or youth if living
with her or him.

Consolidated plan means a plan pre-
pared in accordance with 24 OFR part
91. An approved consolidated plan means
a consolidated plan that has been ap-
proved by HUD in accordance with 24
CFR part 91.

Contim<um of Care means the group
composed of representatives of rel-
evant organizations, which genera.lly
;n011Jdp.s 1101l1)1'ofit. 110mp,1p.Rs providers:

218
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Otc. ot Ass!' Secy., Comm. Planning, Develop., HUD

victim service providers; Iai th-based
organizations; governments; busi-
nesses; advocates; public housing' agen-
cies; school districts; social service
providers; mentatheartn agencies; hos-
pitals; universities; affordable housing
developers; law enforcement: organiza-
ttons that serve homeless and formerly
homeless veterans, and homeless and
fcrrnerly homeless persons that are 01'-
g'anized to plan for and provide, as nec-
essary, a system of outreach, engage-
ment, and assessment; emergency shel-
ter; rapid re-housing; transitional
housing; permanent housing'; and pre-
vention strategies to address the var-
ious needs of homeless persons and per-
sons at risk of homelessness for a spe-
cific geographic area.
Emergency shelter 'means any facility,

the primary purpose of which is to pro-
vide a temporary shelter for the home-
less in general or for specific POP11-
Iattcns of the 110111elessand which does
not require occupants to sign leases or
occupancy agreements, Any project
funded as an emergency shelter under a
Fiscal Year 2010 Emergency Solutions
grant may continue to be funded under
ESG.
Homeless means:
(1) An individual or family who lacks

a fixed, regular, and adequate night-
time residence, meaning:
(i : An individual or family with a pri-

marv nighttime residence that if R

public or private place not designed for
or ordinarily used as a regular sleeping
accommodation for human beings. in-
cluding a car, park, abandoned build-
ing, bus or train station, airport, or
camping' ground;
(ii) An individual or family living' in

a supervised publicly or privately oper-
ated shelter designated to provide tem-
porary living arr-angements (including
congregate shelters, transitional hous-
ing, and hotels and motels paid for by
charitable organizations or by federal.
state, or local government programs
for low-income individuals); or
(iii) An individual who is exiting an

institution where 11e or she resided for
90 days or less and who resided in an
emergency shelter or place not meant
for human habitation immediately be-
fore entering' that institution;

§576.2

(2) An indiviclual or family who will
imminently lose their primary night-
time residence, provided that:
(i) The primary nighttime residence

will be lost within 14 days of the date
of application for homeless assistance;
(ii) No subsequent residence has been

identified; and
(iii) The individual or famil;y lacks

the resources or support networks, e.q.
family, friends, faith-based or other so-
cial networks, needed to obtain other
permanent housing;
(3) Unaccompanied youth under 25

years of age, or families with children
and youth, who do not otherwise qual-
ify as homeless under this definition,
but who:
(i) Are defined as homeless under sec-

tion 387 of the Runaway and Homeless
Youth Act (42 U.S.O. 5732a), section 637
of the Head Start Act (42 U.S.C. 9832),
section 41403 of the Violence Against
Women Act of 1994 (42 U.S,C. 14043e-2),
section 330(h) of the Public Health
Service Act (42 U.S.O, 254b(h», section
3 of the Food and Nutrition Act of 2008
(7U.S.C, 2012), section 17(b) of the Ohild
Nutrition Act of 1966 (42 U,S.C. 1786(b»
or section 725 of the McKinney-Vento
Homeless Assistance Act (42 U.S.C.
11434a);
(ii) Have not had a lease, ownership

interest, or occupancy agreement, in
permanent housing at any time during
the 60 days immediately preceding the
elate of application for homeless assist-
a11Ce:
(iii) Have experienced persistent. in-

stability as measured by two moves or
more during the 50-day period imme-
diately preceding' the date of applying
for homeless assistance; and
(iv) Oan be expected to continue in

such status for an extended period of
time because of chronic disabilities,
chronic physical health or mental
health conditions. substance addiction,
histories of domestic violence or child-
hood abuse (including neglect), the
presence of a child or youth with a (lis-
ability, or two or 1110rebarriers to em-
ployment, which include the lack of a
lrig'h school degree or General Edu-
cation Development (GED), illiteracy,
low Eug'Iish proficiency, a history of
incarceration or detention for criminal
activi tv, and a rnstorv of unstable em-
ployment; or

219
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§576.3

(4) Any individual or family who:
(i) Is J1eeing·. or is a.t.t.empr.ing to nee.

domestic violence. elating' violence. sex-
ua) assault, stalking', or other dan-
g'erous or llfe-threatentng conditions
t.ha.t relate 1,0 violence against the indi-
vidual 01' a family member, including' a
child, that has ei ther taken place with-
in the individual's 01' family's primary
nighttdme residence 01' has made the
individual 01' family afraid to return to
their primary nighttime residence;
(ii) Has no o ther reairlence: and
(iii) Lacks the resources or support

networks, e.q. family, friends, faith-
based 01' other social networks, to ob-
tain other permanent housing.

Homeless Management Information Sys-
tern (Hi"IIS) means the information sys-
tem designated by the Continuum of
Care to comply with the RUD's data
colleetion, management. and reporting
standards and used to col lect client-
level data and data, on the provision of
housing and services to homeless indi-
viduals and families and persons at-
risk of homelessness.

Metropolitan city means a city that
was classified as a metropolitan city
under 42 U.S,C. 5302(a) for the fiscal
year immediately preceding' the fiscal
year for which ESG funds are made
available. This term includes the Dis-
trict of Columbia.

Priuate nonprofit. organization means a
private nonprofit. organiza.ti 011 that is a

1· (V' ~'I",j i ~):j ~t I
llP(1 lJI ~P'Cl)j()l! fJOji I Of t,J1P Int8lTlu,i

Hevenue Code of lfJ8G and which is ex-
empt from taxa.tion under subti tle A of
the Coele, has an aoconnting system
and a voluntary board, and practices
nondiscrimination in the provision of
assistance. A private nonprofit organi-
zation does not include a governmental
organization, such as a public housing
agency or housing' finance agency.

Program income shall have the mean-
ing' provided in 24 CFR 85.25. Program
income includes any amount of a secu-
rity or utility deposit returned to the
recipient or subrecipient.

Program participant means an indi-
vidual or family who is assisted under
ESG program.

Program year means the consolidated
program year established by the recipl-
'mt. 1111(11'11' 24 C'F'B PA1't. ~1.

24 CFR Ch. V (4-1-12 Edition)

Recipient. means any Stat,e, tcrrtt.orv,
metropolitan oity, or urban county, OJ'

in the case of reallocation, any nnit of
general purpose local government that
is approved by HUD to assume finan-
cial responsibility and enters int,o a
graut agreement with HUD to admin-
ister assistanee under this part.

State means each of the several
Stat.es and the oommonwealbh of Puer-
to Rico.

Subreoipierit means a, unit of g'eneral
purpose local government or privat.«
nonprofit organization to which a, I'U-

cipient makes available ESG funds.
Territory means each of the following':

the Virgin Islands, Guam, American
Samoa, and the Northern Mariana Is-
lands.

Unit of general purpose local govern-
ment means any ctty, county, town,
township, parish, village, or other g'en-
eral purpose political subdivision of a
State,

Urba.?? couniu means a county that
was classified as an urban county
under 42 U.S.C. 5302(a.) for the fiscal
year immediately preceding the f'isca.l
year for whioh ESG funds are made
a.vailable.

Victim service provider means a. private
nonprofit organtzation whose primary
mission is to provide services to vic-
ttms of domestio violence, datdrig vio-
lence, sexual assaul t. or st.al lring. This
t,el'm includes rape crisis oent.ors. hs.t-

! ~~1 d ()1 I

]P1J(',(- ltJ'Ci..l1~;jtj()IJaJ 110Lu;ilJ~' )P'()t'.'l'rLnJ:-

and ot.ner programs,

* 576.3 Allocation of funding.
(a) Territories, HUD will set aside for

allocation to the territories up to 0.2
percent, but not less than 0.1 percent,
of the total amount of each appropria-
tion under this part in any fiscal year.
HUD will allocate this set-aside
amount to each territory based on its
proportionate share of the total popu-
lation of all territories and its rate of
compltance with the most recent ex-
pendi ture deadline under §576.203.
(b) States, metropolitan cities, and

urban counties. HUD will allocate the
amounts that remain after the set-
aside to territories under 'patagr-aph (a)
of this sect.ion to States, metropolitan
'Cit.ies. 8nrlllyh8.n I']ounties. 8"" f0110WP.:
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(1) HUD will provide that the per-
centage of the total amount available
for alloca.tion to each State, metropoli-
tan city, 01' urban county is equal to
the percentage of the total amount
available under section 106 of the Hous-
ing and Oommunity Development Act
of 1974for the prior fiscal year that was
allocated to that Sta.te, metropolitan
city, or urban county.

(2) Except as otherwise provided by
law, if the amount a metropolitan city
or urban county would be allocated
under paragraph (b)(1) is less than 0.05
percent of the total fiscal year appro-
priation for ESG, that amount will be
added to the allocation for the State in
which the city or county is located.
(c) Notification of allocation amount.

HUD will notify each State, metropoli-
tan city, urban county, and territory
that is eligible to receive an allocation
under this section of the amount of its
allocation.

Subpart B-Program Components
and Eligible Activities

§ 576.100 General provisions and ex-
penditure Iirnits.

(a) ESG funds may be used for five
program components: street outreach,
emergency shelter, homelessneas pre-
vention, rapid re-housing assistance,
and HMIS; as wen as administrative
activities. The five program cornpo-
nerits and tIlE' elig'ible a.ctivi trer that
may be funded under each are set fortl1
in §576.101through §576.107.Eligible ad-
ministra.tive activities are set forth in
§576.108.

(b) The total amount of the recipi-
ent's fiscal year grant that may be
used for street outreach and emergency
shelter activities cannot exceed the
greater of:

(1) 60 percent of the recipient's fiscal
year grant; or

(2) The amount of Fiscal Year 2010
grant funds commit.ted for homeless as-
sistance activities.

(c) The total amount of ESG funds
that may be used for administrative
activities cannot exceed 7.5 percent of
the recipient's fiscal year grant.

(d) Subject to the cost principles in
OMB Circulars A-87 (2 CFR 225) and A-
122 (2 CFR 230) and other requirements
in this part, employee compensa.tion

and other overhead costs directly re-
lated to car-rying out street ou tr'each.
emergency shel tel', homelessness pre-
vention, rapid re- housing', and HMIS
are eligible costs of those program
components, These costs are not sub-
ject to the expenditure limit in para-
graph (c) of this section.

§ 576.101 Street outreach component.
,(a) Eligible costs. Subject to the ex-

penditure limit in §576.100(b), ESG
funds may be used for costs of pro-
vicling essential services necessary to
reach out to unsheltered homeless peo-
ple; connect them with emergency
shelter, housing, or critical services;
and provide urgent, nonfactlf ty-based
care to unsheltered homeless people
who are unwilling or tillable to access
emergency shelter, housing', or an ap-
propriate health faci li ty. For the pur-
poses of this section, the term
"unsheltered homeless people" means
individuals and families who qualify as
homeless under paragraph (l)(i) of the
"homeless" definition under §576.2. The
eligible costs and requirements for es-
sential services consist of:
(1) Enga.gement. The costs of activi-

ties to locate, identify, and build rela-
tionships with unsheltered homeless
people and engage them for the purpose
of providing' immediate support, inter-
vention. and oonnections with h0111e-
less assistance pi-ograms and/or main-
stream social services ancl housi.ng pro-
grams. These aotivities consist. of 111a'],-
ing an initial assessment of needs and
eligibility: providing' crisis counseling;
addressing urgent. physical needs, such
as providing meals, blankets, clobhes,
or toiletries; and activelv connecting
and providing' inforrnatdon and refer-
rals to programs targeted to homeless
people and mainstream social services
and housing programs. including emer-
gency sliel tel', transi tional housing'.
communi ty-bascd services, permanent
supportive housing', and rapid r-e-hous-
ing prog-rams. Elig'ible costs include
the cell phone costs of outrcaoh work-
ers during' the performance of these ac-
tivities.

(2) Ca.semaruutement. TIle cost of as-
sessing' housing and service needs. ar-
ranging', ooordinatang, and morn t.oririg
the delivery of individualized services
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to meet the needs of (;h8 progt'a.m par-
t.iolpa.nt. El igibl e services and activi-
ti es arc; as follows: using' the central-
ized 01' coordinated assessment system
as required under §576.400(d); con-
ducting' the initial evaluation required
under §576.401(a), including verifying
and documenting' eUg'ibility; coun-
seling; developing', securing' and coordi-
nating services; obtaining' Federal,
State, and local benefits; monitoring'
and cvalua.tmg prog'nam participant
progress; providing' information and re-
ferrals to other pr-oviders: and devel-
oping' an individualized housing and
aervice plan, including' planning' a. path
to permanent housing stability,

(3) EmergenclJ health services. (i) Elig'i-
bl e costs are for the direct outpatient
treatment of medical conditions and
are provided by licensed medical pro-
fessionals operating in community-
based settings, including streets,
parks, and other places where
unsheltered homeless people are living.
(ii) ESG funds may be used only for

these services to the extent that other
appropriate health services are inac-
cessible or unavailable within the area.
(iii) Eligible treatment consists of as-

sessing a program participant's heal th
problems and developing a treatment
plan; assisting' program participants to
understand their health needs; pro-
viding' directly or assisting program
participants to obtain appropriat.e
p,mentency mp,(jjc,l1 tJ'8atm811t: and 1)1'()-

i(~il1b i:-dJcl i'()li()\\ -Uj)

J c,:,;
(4) Emerpencll mental health services,

(i) Eligible costs are the direct. out-
patient treatment by licensed profes-
sionals of mental health conditions op-
erating in community-based setting's,
including streets, parks, and other
places where unsheltered people are
living'.
(Ii) ESG funds may be used only for

these services to the extent that other
appropriate mental health services are
inaccessible or unavailable within the
community.
(iii) Mental health services are the

application of therapeutic processes to
personal. family, situational. or occu-
pational problems in order to bring
about positive resolution of the prob-
lem or improved individual or family
fnnntimliJw 01' ni1'nl1nlRt,fl.nnAR,

24 CFR Ch. V (4-1-12 Edition)

(iv ) Elig'ible trea,tment consist" of
crisis interventions, the prescription of
psychotropic medications, oxpla.na.t.ion
about the use and management of
medications, and oombina.ttons of
therapeutic approaches (;0 address mul-
tiple problems.
(5) Transportation. The transportation

costs of travel by outreach workers, so-
cial workers, medical professionals, or
other service providers are el igtble ,
provided that this travel takes place
during the provision of services eltgfble
under this section, The costs of trans-
porting' unsheltered people to emer-
gency shelters or other service facili-
ties are also eligfble. 'I'hese costs in-
clude the following:
(1) The cost of a program partici-

pant's travel on public transportation;
(ii) If service workers use their own

vehicles, mi leag'e allowance for service
workers to visit program participants;
(iii) The cost of purchasing' 01' leasing'

a, vehicle for the recipient or sub-
recipient in which staff transports pro-
gram participants and/or staff serving'
program participants, and the cost of
gaa, insurance, taxes and maintenance
for the vehicle: and
(Iv) The travel costs of recipient or

subrecipient staff to accompany or as-
sist program participants to use public
transportation.

(6) Services for special ]Jopu.Zations,
:c~-\C-~fund:' rn:;'C· :')1' 1'( rp'(l'lT-iCI"

jce;~', for 11(111"lelBi:~f ~,7(nltJh. vi ct.im ~_;C.;'O\;-

ices, and services [OJ pe()vl~ living wlt.n
HIV/AIDS, so long' as the costs of pro-
viding' these services are elig'ible under
paragraphs (a)(1) through (a)(5) of this
section. The term victim services means
services that assist. program partici-
pants who are victims of domestic vio-
lence, dating' violence, sexual assault,
or stalking, including' services offered
by rape crisis centers and domestic vio-
lence shelters, and other organizations
with a documented history of effective
work concerning domestic violence,
dating violence, sexual assault, or
stalking.
(b) Minimum period. of use. The recipi-

ent or subrecipient must provide serv-
ices to homeless individuals and fami-
lies for at least the period during' which
Til8G frmds fl,]'A n]'()virlA(l.
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(c) Maintenance of effort. (1) If the re-
cipient 01' subrecipient is a unit of gen-
eral purpose local government, its ESG
funds canllot be used to replace funds
the local government provided for
street outreach and emergency shelter
servioes during the immediately pre-
ceding 12-month period, unless HUD de-
termtnes that the unit of general pur-
pose local government is in a severe fl-
nanoial defioit.

(2) Upon the reoipient's request, HUD
will determine whether the unit of gen-
eral purpose looal government is in a
severe financial defioit, based on the
reoipient's demonstration of each of
the following:

(i) The average poverty rate in the
unit of general purpose looal govern-
ment's jurisdiotion was equal to or
greater than 125 percent of the average
national poverty rate, during the cal-
endar year for which the most recent
data are available, as determined ac-
cording to information from the U.S.
Census Bureau.

(ii) The average per-capita inoome in
the unit of general purpose looal gov-
ernment's jurisdiotion was less than 75
percent of the average national per-
capita income, during the calendar
year for which the most recent data
are available, as determined according
to tnrormation from the Census Bu-
reau.

(iii) The unit of general purpose looal
government has eo current annual budg-
et defioit that requires eo reduct.ion in
funding' for services for homeless peo-
ple.

(iv) TIle unit of general purpose local
government has taken all reasonable
steps to prevent a reduction in funding'
of servioes for homeless people. Rea-
sonable steps may include steps to in-
crease revenue generation, steps to
maximize cost savings, or steps to re-
duce expenditures in areas other than
services for homeless people.

S 576.102 Emergency shelter compo-
nent.

(a) General. Subjeot to the expendi-
ture limit in §576.100(b), ESG funds
may be used for costs of providing' es-
sential services to homeless families
and individuals in emergency shelters,
renovating' buildings to be used as
emergency shelter for homeless Iami-

lies and individuals, and operating
emergency shel tel's.

(1) Essential services. ESG funds may
be used to provide essential services to
individuals and families who are in an
emergency shelter, as follows:

(i) Case management, The oost of as-
sessing', arranging, coordina.t.i.ng, and
monitoring the delivery of individual-
ized services to meet the needs of the
program partioipant is eligible. Compo-
nent services and aotivities oonsist of:
(A) Using' the oentralized or coordi-

nated assessment system as required
under §576.400(el);

(B) Conducting the initial evaluation
required under §576.401(a), including
verifying and documenting eligibility;

(C) Counseling;
(D) Developing, securing', and coordi-

nating services anel obtaining Federal,
State, andlooal benefits;

(E) Monitoring and evaluating pro-
gram par-ticipant progress;
(F) Providing information and refer-

rals to other providers;
(G) Providing ongoing risk assess-

ment and safety planning with viotims
of domestio violenoe, dating violenoe,
sexual assault, and stalking'; and
(H) Developing an individualized

housing' and service plan, including
planning a path to permanent housing
stability.

(ii) Child ca.re. The costs of child care
for program partdcipants, including'
providing meals and snacr;s. and com-
prehensive and coordinat.ecl sets of ap-
propriat.e developmental a.ctdvi ties, are
eligible. The ohildren must be under
the age of 13. unless they are disabled.
Disabled children must be under the
age of 18. The child-care oenter rnust be
Iicensed b;y the jurisdiotion in which it
operates in order for its oosts to be eli-
gible.

(iii) Education services. When nee-
essary for the program participant to
obtain and maintain housing, the costs
of improving' knowledge and basic edu-
oational sldlls are eligible. Servioes in-
elude instruction or training in con-
sumer eduoation, health education,
substance abuse prevention, literaoy,
English as a Seoond Languag-e, and
General Eduoational Development
(GED), Component services or activi-
ties are screening, assessment. and test-
ing'; Individual or group instruotion;
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t.utortng: provision of boo ks. suppltes
[111dInatruct.ional mat.ertal: counseling';
and I'of'el'l'al to oornmunl ty resources.
riv ) Employment assistance and job

tminin.q. The oosts of employment as-
sist.ance and job truining prograrns are
e lig'ible. including classroom, online,
and/or computer instruction; on-the-
job Instruotion: and services that assist
individuals in seouring employment,
a.cquirtng learning skills, and/or in-
creasing earning' potential. The cost of'
providing' reasonable stipends to P1'O-

gTam par-ttctpaute in employment as-
sistance and job training programs is
f1,11elf gible cost. Learning' skills include
t1108e skills that can be used to secure
al1CIretain a job, including' the aoquist-
tron of vooational licenses and/or cer-
tificates. Services that assist individ-
uals in securing employment oonsist of
employment screening, assessment, or
testing'; structured job skills and job-
seeking skills; special training and tu-
toring, including' literacy training and
prevocattonal training; books and in-
structional material; counseling' or job
coaching'; and referral to community
resources.
(v) Outpatient health services. Eligible

costs are for the direct ontpatient
treatment of medical conditions and
are provided by licensed medical pro-
fessionals. Emergency Solutions Grant
(ESG) funds mav be used only for these
services to the extent that other [1,PP1'O-
Dri itt.e hHal th spryi ces arE' U118'.1<1.1lil.1,]c·

j (,Hll) Lllt-' uulnnl uint.v. Li i; j Ul t: l,; 't~d,l--

rnent cOllFJSt.~--, of n,88e8sjn~,' ['1 Pl'00T~i'}TJ

participant's hea.l th problems and de-
veloping a trea.tment plan; assisting'
program participants to understand
their health needs; providing' directly
or assisting' program participants to
obtain appropriate medical treatment,
preventive medical care, and health
maintenance services, including erner-
gency medical services; providing
medication and follow-up services: and
providing preventive and noncosmetic
dental care.
(vi) Legal services. (A) Eligible costs

are the hourly fees for legal advice and
representation by a.ttorneys licensed
and in good standing' with the bar asso-
ciation of the State in which the serv-
ices are provided, and by person(s)
under the supervision of the licensed
8t.t.0rnpy. 1'8g'8,rcling'mat.ters tbR.t. int.er-

24 CFR Ch. V (4-1-12 Edition)

fere with the prog'rarn participant's
a.hili tv to obtain and retain housing'.
(B) Emergenoy Solutions Grant

(ESG) funds may be used only for these
aervlces to the extent that other appro-
prtate legal services are unavailable or
inaccessible within the community.
(C) Eligible subject matters are child

support, guardianship, paternity.
emancipation, ancllegal soparat.ion. or-
ders of protection and other civil rem-
edies for victims of clomestic violence.
da.ttng violence, sexual assu.ul t. and
stalking, appeal of vo tera.ns and public
benefit claim denials, and the resolu-
tion of outstanding' criminal warrants.
(D) Component services or activities

may include client intake, propa.ra.t.ion
of cases for trial, provision of legal ad-
vice, representation at hearing's, and
counseling' .
(E) Fees based on the actual service

performed (i.e., fee for service) are also
eligible, but only if the cost. would be
less than the cost of hourly fees. Filing'
fees and other necesearv court costs
are also eligible. If the subreciptent is
a legal services provider and performs
the services itself, the elig'ible costs
are the subrecipient's employees' sala-
ries and other costs necessary to per-
form the services.
(F) Legal services for immigra.tion

and citizenship matters and issues re-
lating' to mot-tgages are inelig'illl e
COSt.f;. B.et.n.inel' ff1p n,rnl,ng'e11lf1nt,f' il.1lrl

e Ii~:iI)J f" (;Of;',";.
(vii) Life skilis tuuninq. The cost.s of

teaching' critical life managemen t
skills that mav never have been
learned or have been lost during' the
course of physical or mental illness,
domestic violence, substance use, and
homelessness are eligible costs. These
services must be necessary to assist
the programpartioipant to fnnction
independently in the community. Com-
ponent life skills training are budg-
eting resources, managing' money,
managing a household, resolving con-
flict, shopping for food and needed
items, improving nutrition, using' pub-
lic transportation, and parenting.
(viii) Mental health services. (A) Eligi-

ble costs are the direct outpatient
treatment by licensed professionals of
me11t.A.1 healt.l) C0l11li t.i Ol1S
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(B) ESG funds may only be used for
these servioes to the extent. that other
appropriate mental health services are
unavailable or inaooessible within the
communitv.

(e) Mental health services are the ap-
plioation of therapeutio processes to
personal, family, situational, or occu-
pational problems in order to bring
about positive resolution of the prob-
lem or improved Individual or family
funotioning or ciroumstanoes. Problem
areas may inolude family and marital
relationships, parent-chtld problems,
or symptom management.

(D) Eligible treatment oonsists of cri-
sis interventions; individual. family, or
group therapy sessions; the prescrtp-
tion of psychotropic medioations or ex-
planations about the use and manage-
ment of medioations; and oombinations
of therapeutio approaches to address
mult.iple problems. .

(ix) Substance abuse treatment services.
(A) Eligible substanoe abuse treatment
services are designed to prevent, re-
duoe, eliminate, or deter relapse of sub-
stanoe abuse or addiotive behaviors and
are provided by licensed or oertified
professionals.

(B) ESG funds may only be used for
these services to the extent that. other
appropriate substance abuse treatment
services are unavailable or Inaccessible
within the communi tv.

(C) Eligible treatment consists of cli-
ent intake and assessment. and out-
patient treatment for up to 30 days.
Group and individual counseling and
drug testing are eligible costs. Inpa-
tient detoxification and other inpa-
tient drug or alcohol treatment are 110t.
el.ig'ible costs.

(x) Transportation. Eligible coste con-
sist. of the transport.atron oosts of a
program partioipant's travel to and
from medical care, employment, child
care, or other eligible essential serv-
ices faoilities. These costs Include the
following':

(A) The cost of a program partici-
pant's travel on public transportation;

(B) If service workers use their own
vehicles, mileage allowanoe for service
workers to visit program partdcipants:

(C) The cost of purchasing' or leasing'
a vehicle for the reoipient. or sub-
reoipient ill which staff transports pro-
gram part.icipant.s and/or staff serving'

program partioipant.s, and the cost of
gas, insurance, taxes. and ma.int.cnance
for the vehicle: and

(D) The travel cost.s of reoipient. or
subrecipient staff to accompany or as-
sist program part.iotpants to use public
transportation.

(xi) Services for specie) populations.
ESG funds may be used to provide serv-
ices for homeless youth, vict.im serv-
ioes, and services for people living wit.h
HIV/AIDS, so long as the costs of pro-
viding these services are eligible under
paragraphs (a)(1)(i) through (a)(l)(x) of
this seotion. The term victim services
means services that assist program
participants who are victims of domes-
tic violenoe, dating violence, sexual as-
sault, or stalking', including services
offered by rape crisis centers and do-
mestio violenoe shelters, and other 01'-
ganizatdons with a documented history
of effeotive work coricerrring domestio
violence, dating' violence, sexual as-
sault, or stalking.

(2) Renovation. Eligible costs include
labor, materials, t.ools, and other costs
for renovat.ion (including' major reha-
bilitation of an emergency shelter or
conversion of a building into an emer-
g'ency shelter). The emergency shelter
must be owned by a government, entd ty
or private nonprofit. org'anizatd on.

(3) Shelter operations. Eligible costs
are the costs of maint.enance (including
m1110],or routine repairs)' ren t. secu-
rity. fuel. equipment. insurance. utili-
t.ies. food. Iurrnslrings. and supplies
necessary for the operation of the
emergency shelter. Where no appro-
priate emergency shelt.er is av ai Iable
for a homeless family or Individual. eli-
gible costs may also include a hotel or
motel voucher for that family or Indi-
vidual.

(4) Assista.nce required 1l.ncler the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of 1970
(URA). Eligible costs are the costs of
providing UEA assistanoe under
§576.408. Including reloca.tion pa.yrnerrts
and other assietance to persons dis-
placed by a project assisted wi bh ESG
funds. Persons tha.t reoeive URA assist-
ance are not oonsidered "program par-
t.icipant.s" for the purposes of this part,
and reloca.tion payments and oth er
URA assistance are not considered
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"ren t.al flRsist.a.noe·· 01' "Jioustng rel oca-
Lion and stabilization services" for the
purposes of t.hi s part.

(])) Prohibition (i,po.inst i.nvoluntary
family separation, The ag'e, of a ohild
under ag'o 18 must net be used as a
basis for rlenving any Iamilv's admis-
sion to an emergency shelter that uses
Emergency Solutions Grarit (ESG)
funding' or servioesand provides shel ter
to families with childr-en under age 18,

(0) Minimum period of llse. (1) Rcn-
ouutet: bnilclings. Each bull ding ren-
ova.ted with ESG I'unds must bo main-
tained as a shelter for homeless indi-
viduals and families for not less than a
period of 3 or 10 years, depending' on
the type of renovatton and the value of
the building', 'I'he "value of the build-
ing" is the reasonable monetary value
assigned to the building', such as the
value assigned by an independent real
estate appraiser. The minimum use pe-
riod must begin on the da.te the build-
ing' is first occupied by a homeless indi-
vidual or family after the completed
renovation. A minimum period of use
of 10 years, required for major rehabili-
tation and oonversion, must be en-
foroed by a recorded deed or use re-
st.rictton,
(i) Major rehabilitation. If the reha-

bilitation oost of an emergency shelter
exoeeds 75 peroent of the value of the
building before rehabtltta.tion, the min-
imum period of use is 10 years.
Iii I Ctnnwvsio», If tIw cost t.o convert

« IJLl.LJdlIl.~ ill(,tJ d..l : unjl::-,',l'~'t:llC,\ ;"-)11'~:Jl,~_~l

(,x(~He(l~' 7;j p81'C~P.1l1 of tbe va.Iu« 0[' tJJC'
building' aft.er oonversion. the min-
imum period of use is 10 years,
(iii) Renovation other than major reha-

bilitation or conversion. In all other
oases where ESG funds are used for
renovation, the minimum period of use
is 3 years.

(2) Essential services and shelter oper-
alions. Where the recipient or sub-
recipient uses ESG funds solely for es-
sential services or shelter operations,
the recipient or subrecipient must pro-
vide services or shelter to homeless in-
dividuals and families at least for the
period during' which the ESG funds are
provided. The recipient 01' subreoipient
does not need to limit these servioes or
shelter to a par-ticular site or struc-
ture, so long' as the site or structure
~pl"\,rps t;11P 88..1118 t.ype of p8~"RonR o}"i.gi-

24 CFRCh. V (4-1-12 Edition)

na.Ilv served with the aastetance te.c.,
families with ohildren, unacoompani eel
youth, disabled individuals, or .victtma
of domestio violence) or serves home-
less persons in the same area where the
reoipient or subrecipient orig'inally
provided the services or shelter,
(d) Maintenance of effort. The ma.inte-

nanoe of effort requiremen ts under
§57G.I01(o), which apply to the use of
ESG funds for essential services relateel
to street outreach, also applv for t.he
use of such funds for essential aervices
re la.t.ed to emergenoy snalter.

~57H,103 Homelessness prevention
component.

ESG funds may be used to provide
housing relocation and stabilizati on
services and short- arid/or medium-
term rental assistance neoessary to
prevent an individual 01' family from
moving into an emergency shelter or
another plaoe described in paragraph
(1) of the "homeless" definition ill
§576,2. This assistanoe, referred to as
homelessness prevention, may be pro-
vided to individuals and families who
meet, the crit.erta under the "at, risk of
homelessness" definition, or who meet.
the oriteria in paragraph (2), (3), or (4)
of the "homeless" definition in § 576.2
and have an annual inoome below 30
percent of rned ian Iarrrily income for
the area, as dot.ermined by HUD. The
cost.s of hornel essn eR" preven t,iall are

'~ (-\l-j~",'i C:YT,t:lr~ ':!I'-

si;-:''L,ctlJCF' is nE:':GeRs(;,r~' (,(, bel}.) trrr- P1'(;-

gTam parttctpant. regam st.abi l!ty ill
the program participant's currerit per-
manent housing or move into other
permanent housing" and achieve sta-
bility in that housing. Homelessness
prevention must be provided in accord-
ance with the housing- relooation and
stabilization services requirements in
§576.105, the short-term and medium-
term rental assistance requirements in
§576.106, and the written standards and
procedures established under § 576.400.

§ 576.104 Rapid re-housing assistance
component,

ESG funds may be used to provide
housing relocation and stabilization
services and short- anellor medium-
term rental assistanoe as necessary to
help a homeless inctivirlUHl 0)' f8n,il:'
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move as quickly as possible into per-
manent housing and achieve stability
in that housing. This assistance, re-
ferred to as rapid re-housing assist-
ance, may be provided to program par-
ticipants Wl10meet the criteria under
paragraph (1) of the "homeless" defini-
tion in §576.2 or who meet the criteria
under paragraph (4) of the "homeless"
definition and live in an emergency
shel tel' or other place described in
paragraph (1) of the "homeless" defini-
tion. The rapid re-housing' assistance
must be provided in accordance with
the housing' relocation and stabiliza-
tion services requirements in § 576.105,
the short- and medium-term rental as-
sistance requirements in §576.106, and
the written standards and procedures
established under §576.400.

§ 576.105 Housing relocation and sta-
bilization services.

(a) Financial assistq,nce costs. Subject
to the general conditions under §576.103
and §576.104,ESG funds may be used to
pay housing owners, utility companies,
and other third parties for the fol-
lowing costs:

(1) Rental application fees. ESG funds
may pay for the rental housing applica-
tion fee that is charged by the owner to
all applicants.

(2) Security deposits. ESG funds may
pay for a security deposit that is equal
to no more than 2 months' rent,

(3) Last month '" rent, If necessary to
obtain housing for a program partici-
pant. the last month's rent. may be
paid from ESG funds to the owner of
that housing' at the time the owner is
paid the security deposit and the first
month's rent. This assistance must not
exceed one month's rent and must be
included ill calculating the program
participant's total rental assistance,
which cannot exceed 24 months during'
any 3-year period.

(4) Uiilitu tleposiis. ESG funds may
pay for a standard utility deposit re-
quired by the utility company for all
customers for the utilities listed in
paragraph (5) of this section.

(5) Utility payments. ESG funds may
pay for up to 24 months of utility pay-
ments per program participant, per
service, including up to 6 months of
utility payments in arrears, per serv-
ice. A partial payment of a utility bill

counts as one month. This assistance
may only be provided if the program
participant or a member of the same
household has an account in his or her
name with a utility company or proof
of responsibility to make utility pay-
rnents. Eligible utility services are gas,
electric, water, and sewage. No pro-
gram participant shall receive more
than 24 months of utility assistance
within any 3-year period.

(6) Mouitu: costs. ESG funds may pay
for moving costs, such as truck rental
or hiring a moving company. This as-
sistance may include payment of tem-
porary storage fees for up to 3 months,
provided that the fees are accrued after
the date the program participant be-
gins receiving assistance under para-
graph (b) of this section and before the
program participant moves into perrna-
nent housing. Payment of ternpor'ary
storage fees in arrears is not eligible,

(b) Services costs. Subject to the gen-
eral restrictions under §576.103 and
§576.104,ESG funds may be used to pay
the costs of providing the following
services:

(1) Housing search and placement,
Services or activities necessary to as-
sist program participants ill Iocatdng,
obtaining', and retaining suitable per-
manent housing, include the following:

(i) Assessment of housing barriers.
needs. and preferences:

(ii I Development of' all actrcn plan for
locating housing:

(iii) Housing search:
(iv) Outreach to and negotda.td on with

owners;
(v) Assistance with submitting' rental

applications and understanding leases;
(vi) Assessment of housing for com-

pliance with Emergency Solutions
Grant (ESG) requirements for habit-
ability, lead-based paint, and rent rea-
sonableness;

(vii) Assistance with ohtaining utili-
ties and malting moving' arrangements:
and

(viii) Tenant counseling,
(2) Housing stability CCLsenunuuiemeni.

ESG funds may be used to pas cost of
assessing', arrangiug, coordinating, and
monitoring' the delivery of individual-
ized services to facilita.te housing sta-
bility for a program par-ticipant. who

r
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resides ill porrnanent housing' 01' to as-
sist. a program participant in over-
coming immedia.te barriers to obtain-
ing' housing'. This assistance cannot ex-
ceecl 30 days during' the period the pro-
gTFtI11 participant is seeking' permanent
housing and cannot exceecl 24 months
during the period the program partici-
pant is living' in permanent housing'.
Component services and activities con-
sist of:

(A) Using the cen tralized or coordi-
natecl assessment. system FtS required
under §576.400(cl), to evaluate hidivid-
uals and fa.milles applying for or re-
ceiving homelessness prevention 01'
rapid re-housing assistance;
(B) Oonclucting the initial evaluation

required under §576.401(a), including'
verifying and documenting eligibility,
for individuals and families applying
for homelessness prevention or rapid
re-housing assistance;
(0) Counseling:
CD) Developing, securing', and coordi-

nating' services and obtaining' Federal,
Sta.te, and local benefits;
(E) Monitoring' and evalua.tmg pro-

grarn participant progress:
(F) Providing' information and refer-

rals to other providers;
(G) Developing an individualized

housing and service plan, including'
planning a path to permanent housing'
stabili ty; and
(H) C;onc11'10,t.iJ1f' l'e-evaluntiorw rr--

:; :,7(. -JCJ
1;-; i sictiuiiun', E~;G fund,c. nl;J,~\' p~\\ j"(J1

mediation between the pi-ograrn partic-
ipant and the owner 01' persont s) wit.h
whom the program participant is liv-
ing, provided that the mediation is nec-
essary to prevent the program partici-
pant from losing' permanent housing in
which the program participant cur-
rently resides.

(4) Legal services. ESG funds may pa,y
for legal services, as set forth in
§ 576.102(a)0)(vi), except that the eligi-
ble subject matters also include land-
lord/tenant matters, and the services
must be necessary to resolve a legal
problem that prohibits the program
participant from obtaining permanent
housing or will likely result in the pro-
gram participant losing' the permanent
housing in which the program part.lei-
p8.nt. cUJ'!'Emt.lyJ'''!'1irlep..

24 CFRCh. V (4-1-12 Edition)

(5) Credit. repair. ESG funds may pay
for credit. counseling' and other services
necessary to assist program partici-
pants with critical skills related to
householcl budgeting', managing' money.
accessing' a free personal credit report.
and resolving' personal credit. problems,
'I'his assistance does not include the
payment, 0[' modification of a, debt.

(c) Maximum amounts and periods of
assistance. The recipient may set 3,

maximum dollar amount that 3. pro-
gram participant may receive for each
type of financial assistance unrler para.
graph (a) of this section. The recipi en t.
may also set a maximum per-iod for
which a program participant may re-
ceive any of the types of assistance or
services under this section, However.
except for housing' stability case man-
agement, the total period for which
any program participant may receive
the services under paragraph (b) of this
section must not exceed 24 months dur-
ing' any 3-year period, The limits on
the assistance under this section apply
to the total assistance an individual re-
ceives, either as an individual or as
part of a family.
(d) Use with other subsidies. Financial

assistance under parag'ru.ph (a) of this
section cannot be provided to a pro-
gram participant who is receiving the
same type of assistance through other
public sources or to a program partici-
pant who has been provided with re-
nln.m:1TIf:11i 1}(Hlsin2'j1Ziyment,. nnrip." t.h
\...:luL-L. lIUl'lll~·GJJE. j)(-~],JCJU OJC,Hl"l(" U(J\'t-~1'(;I,

lTJ:.i .. ]lr: ~\T1Tlcntf:·..

~576.106 Short-term and medium-term
rental assistance,

(a) General provisions. Subject to the
general conditions under §576.103 and
§ 576.104, the recipient or subrecipient
may provide a program participant
with up to 24 months of rental assist-
ance during any 3-year period. This as-
sistance may be short-term rental as-
sistance, niedtum-term rental assist-
ance, payment of rental arrears, or any
combination of this assistance.
(1) Short.-term rental assistance is as-

sistance for up to 3 months of rent.
(2) Medium-term rental assistance is

assistance for more than 3 months but
not more than 24 months of rent.
(3) Payment of rental arrears con-

~~~,t?of 8 'lYl8-tin1P p?yment for tlp to S
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months of rent in arrears, including
any late fees on those arrears.
(4) Rental assistance may be tenant-

based or project-based, as set forth in
paragraphs (1) anel (i) of this section.

(b) Discretion to set caJJS and cotuit-
tions. Subject to the requirements of
this section, the recipient may set a
maximum amount or percentage of
rent.al assistance that a program par-
ticipant may receive, a maximum num-
ber of months that a program partici-
pant may receive rental assistance, or
a maximum number of times that a
program participant may receive rent-
al assistance. The recipient may also
require program partdcipante to share
in the costs of rent.
(c) Use with other subsidies. Except for

a one-time payment of rental arrears
on the tenant's portion of the rental
payment, rental assistance cannot be
provided to a program participant who
is receiving tenant-based rental assist-
ance, or living in a housing unit receiv-
ing project-based rental assistance or
operating assistance, through other
public sources. Rental assistance may
110t be provided to a program partici-
pant who has been provided with re-
placement housing payments under the
URA during the period of time covered
by the URA payments.
(d) Rent restrictions. (1) Rental assist-

ance cannot be provided unless the rent
does not exceed the Fair Market Rent
est.abltshed b~-BUD. as provided under
24 CFR part 888. ancl complies with
HUD's standard of rent reasonableness.
as established under 24 CFR 982.507.
(2) For purposes of calculating' rent

under this section, the rent shall equal
the sum of the total monthly rent for
the unit, anv fees required for occu-
pancy under the lease (other than late
fees' and pet fees) and, if the tenant
pays separately for utilities, the
morrthly allowance for utilities (ex-
cl udi.ng telephone) established by the
public housing author-ity for the area
in which the housing is located.

(e) Rental assistance agreement. The
recipient or subrecipient may make
rental assistance payments only to an
owner with whom the recipient or sub-
recipient has entered into a. rental as-
sistance agreement. The rental assist-
ance agreement must set forth the
terms under which rental assistance

will be provided. including the require-
ments that apply under this section.
The rental assistance agreement must
provide that, during' the term of the
agreement, the owner must. give the re-
cipient or subrecipient a copy of any
notice to the program participant to
vacate the housing' unit, or any com-
plaint used under state or local law to
commence an eviction action against
the program participant.

(f) Late payments. The recipient or
subrecipient must make timely pay-
ments to each owner in accordance
with the rental assistance agreement.
The rental assistance agreement must
contain the same payment due date,
grace period, and late paymerrt penalty
requirements as the program partici-
pant's lease. The recipient or sub-
recipient is solely responsible for pay-
ing late payment penalties that it in-
curs with Don-ESG funds.

(g) Lease. Each program participant
receiving' rental assistance must have a
legally binding, written lease for the
rental urut, unless the assistance is
solely for' rental arrears. The lease
must be between the owner and the
program participant. Where the assist-
ance is solely for rental arrears, an
oral agreement may be accepteel in
place of a written lease. if the agree-
ment gives the program partacipant an
enforceable leasehold interest under
state law and the agreement and rent.
owed are sufficiently documen tcd bv
the owners financial records. rent
leclg·ers. or canceled checks. For pro-
gram participants living in housing
with project-based rental assistance
under paragraph (i) of this section, the
lease must have an initial term of one
year.

(h) Tenant-based rental assistance. (1)
A program participant w110 receives
tenant-based rental assistance 111ayse-
lect a houaing unit in which to live and
may move to another unit or building'
and continue to receive rent-al assist-
ance, as long as the program partici-
pant continues to meet the program re-
qun-ements.

(2) The recipient may require that all
program participants live wi tlrin a par-
ticular area for the period ill which the
rental assistance is provided.
(3) The rental assistance agreement

with the owner must terminate and no
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further rental assist.a.noe. pa.vrncn ts
under t.hat agTeemen t may be made if:

(j) The progra.m parbiclpant moves
out. of the housing' unit ror which the
program partfcipan t has a lease;
(ii) The lease terminates fwd is not

renewed: 01'
(iii) The program part.icipan t be-

comes inel igfble to receive ESG rental
assistance,

(i) Proiect-liaseti rental assistance. If
t.he recipient 01' subreoipien t identifies
a. permanent housing' unit that meets
ESG requirements and becomes avail-
able before a program pai-t.lcipant is
identified to lease the unit, the recipi-
ent 01' subrecipient may enter into a
rental assistance agreement with the
owner to reserve the unit and subsidize
its rent in accordance with the fol-
lowingrequiremente:

(1) The rental assistance agr-eement.
11"1aycover one 01' more permanent
housing units in the same building',
Each unit covered by the rental assist-
ance agreement ("assisteel unit") may
only be occupied by program partici-
pants, except as provided under para-
graph 0)(4) of this section,
(2) The recipient or subrecipient may

pay up to 100 percent of the first
mouth's rent, provided that a program
participant signs a lease and moves
into the unit before the end of the
month for which the first month's rent
is paid, The rent paid before a piogra.m
p[11'ticipant moves int.o t,lle' unit must
lJ l J'\ l.lH~' J \-!ll-l

clw ]Jl'ug'l'am ]KITt.ir:i »a.n:
must. be incl ndeel w11en determintne
that. program participant's total rental
assistance.
(3) The recipient or subrecipient may

make monthly rental assistance pay-
ments only for each whole or partial
1110nth an assisted unit is leased to a
program participant. When a program
participant moves out of an assisted
unit, the recipient or subrecipient may
pay the next month's rent. i,e., the first
month's rent for a new program partic-
ipant, as provided in paragraph (i)(2) of
this section,

(4) The program participant's lease
must not condition the term of occu-
pancy to the provision of rental assist-
ance payments. If the program partici-
pant is determined ineligible or
l'8A.('.]')AR t.nA ma.xt mrrm l111mhA1' of

24CFR ch. V (4-1-12 Editioll)

months over which rental assistance
ca.n be provided, the recipient or sub-
reci pient must suspend or terminat.e
the rental assistance payments for the
unit .. If the payments are suspended.
the individual or family may rerna.in in
the assisted unit as permitted under
the lease, and the recipient or sub-
recipient may resume payments if the
individual 01' family aga.in becomes eli-
gible and needs further rental assist-
ance, If the payments are terminated.
the rental assistance may be trans-
ferred t.o another n.vn.i Iab!e unit. i11 t.hp
same building, provided that the ot.her
uni t meets all ESG requiremen ts.
(5) The rental assistance agreement

must have an initial term of one year.
When a new program participant moves
into an assisted unit, the term of the
rental assistance agreement may be ex-
tended to covel' the initial te1'111of the
program participant's lease, If the pro-
gram participant's lease is renewed.
the rental assistance agreement mav
be renewed or extended, as needed, up
to the maximum number of months for
which the prosram participant remains
eligible. However, under no cir-
cumstances may the recipient 01' sub-
recipient commit ESG funds to be ex-
penrled beyond the expenditure dead-
line in § 576,203 01' commit funds for a
future ESG grant before the grant is
awarded,

Ci) Cluinoc: in household C011l1Josi.tion.
T'h« l irni ts on t,lw n.RsiRt.,1.l1C'P um1pl' LlliF

UJ.J'

indj'i"'iclu!\,1 l'eceive~'" eitlJf:~;_-' (l,~ a.n inrl i-
vidual or as part of a Ia.mi ly.

!l576.107 HMIS component.
(a) Eligible costs.
(1) The recipient or subrecipient may

use ESG funds to pay the costs of con-
tributing' data to the HMIS designated
by the Oontinuum of Oare for the area,
including the costs of:
(i) Purchasing' or leasing' computer

hardware;
(ii) Purchasing' software 01' soft.ware

licenses;
(iii) Purchasing or leasing' equip-

ment. including telephones, fax ma-
chines. and furniture;
(iv) Obtaining technical support;
(v) Leasing office space;
(vi) Paying charges for electricity,

g'R.R. WR.t.Rl'. \)110111'\ R81'vicR. R.l10 l1igh-
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speed data transmission necessary to
operate 01' contribute data to the
HMIS;

(vii) Paying salaries for operating
HIIlIS, including:

(A) Oompleting da.ta entry;
(B) Monitoring and reviewing data

quality;
(0) Complebing data analysis;
(D) Reporting to the HMIS Lead;
(F) Training staff on using the HIIlIS

or comparable database; and
(G) Implementing and complying

with HIIlIS requirements;
(viii) Paying' costs of staff to travel

to and attend HUD-sponsored and HUD-
approved training on HMIS and pro-
grams authorized by Title IV of the
McKinney -Ven to Homeless Assistance
Act;

(ix) Paying staff travel costs to con-
duct intake; and

(x) Paying' participation fees charged
by the HMIS Lead, if the recipient or
subrecipient is not the HIIlIS Lead. The
HIIlIS Lead is the entity designated by
the Oontrnuum of Oare to operate the
area's HMIS.

(2) If the recipient is the HIIlIS lead
agency, as designated by the Oon-
tinuum of Care in the most recent fis-
cal year Continuum of Oare Homeless
Assistance Grants Oompetition, it may
also use ESG funds to pay the costs of:

(i) Hosting' and maintaining HMIS
software 01'data:

(ii \ Backing up, recovering, or repair-
ing HNUS software or data:

(iii) Upgrading, customizing, and en-
hancing the HMIS:

(iv) Integrating and warehousing'
data, including development of a data
warehouse for use in aggrega.ting' data
from subrecipierits using multiple soft-
ware systems;

(v) Administering' the system;
(vi) Reporting to providers, the Oon-

tinuum of Care, and HUD: and
(vii) Conducbing training on using

the system 01' a comparable database
including traveling to the training'. '

(3) If the subrecipient is a victim
services provider or a legal services
provider, it may use ESG funds to es-
tablish and operate a comparable data-
base that collects crient-level data over
time ti.e. longitudinal data) and gen-
erates unduplicated aggi-ega.te reports
based on the data. Information entered

into a C01111)a1'a])ledatabase must not
be entered directly into 01' provided to
an HMIS.

(b) General restrictions. Activities
funded under this section must comply
with HUD's standards on participation,
data collection, and reporting under a
local HIIlIS,

§ 576.108 Administrative activities.
(a) Eligible costs. The recipient may

use up to 7.5 percent of its ESG grant
for the payment of administrative
costs related to the planning' and exe-
oution of ESG activities. This does not
inolude staff and overhead oosts di-
rect.ly related to carrying' out aotivi-
ties eligible under § 576.101 through
§576.107, because those costs are erig'i-
ble as part of those aotivities. Eligible
administrative oosts include:

(1) General management, oversi.ght and
coordination. Oosts of overall program
management, ooordination, moni-
toring, and evaluation. 'I'hese oosts in-
clude, but are not limited to. necessary
expenditures for the following:

(i) Salaries, wages, and related oosts
of the reoipient's staff, the staff of sub-
recipients, or other staff engaged in
program administration. In charging'
oosts to this category, the reoipient
may either include the entire salary,
wages, and rela.ted oosts allooable to
the program of each person whose J)J'i-
17]([1']1 responsibitt ties wi th regard to the
program involve program administra-
tion assignments, or the pro rata share
of the salary, wages, and related costs
of each person whose job incluc1es any
program administration assignments,
The recipient may use only one of
these methods for each fisoal year
grant. Program administration assign-
ments include the following:

(A) Preparing program budgets and
schedules, and amendments to those
budgets and schedules:

(B) Developing systems for assuring
compliance with program require-
ments;
(0) Developing interagency agree-

ments and agreements with subrecipi-
ents and contractors to carry out pro-
gram activities;

(D) Monitoring' program activities for
progress and compl iance with program
requirements;
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(E) Prepal'ing' report.s a.nrl other docu-
merits dir-ect.lv rel a.tud to the program
for su nmiasion to BUD;
(Ii') Ooorclina.ting· the resolu tion of

aurli t. fl,ndmon itortng rinding's:
IG) Eva.luat.iug program resul ts

aga.inat sta.t.ed objoctivea: and
(HJ Manag'ing 01' supervistng' persons

whose prtrnarv rosponatbtliutes with I'e-
g'a,rcl to the program include such as-
stjmments as those described in para-
grapll (a,)(l)(i)(A) throug'h (G) of this
section,
(ii) Travel costs incurred for morn-

toring of su breci pien ts;
(iii) Administrative services per-

formed under third-party contracts or
agreements, including' general legal
services, accounting services, and audit
services: and
(iv) Other costs for goods and serv-

ices required for administration of the
program, including rental or purchase
of equipment, insurance, utilities, of-
fice supplies, and rental and mainte-
nance (but not purchase) of office
space,

(2) Training on ESG requirements,
Costs of providing' training' on ESG re-
quirements and attending Hl.ll.i-spon-
sored ESG training's,

(3) Cotisoluiated. plan, Costs of pre-
paring and amending the ESG and
homelessness-related sections of the
,'(J11so] iC18.t,wl plan in a,c:cOl'ClmlCew it.h

[/lll'idJlIIII(')I,i,ai rcriou. C()~:,TJ;; 0;' cU,]-

rying' out the environmental review re-
sponsibilities under §57G.407,

(b) Sha.ring requirement, (1) States, If
the recipient is a State, the recipient
must share its funds for administrative
costs with its subrectjnents that are
unrts of general purpose local govern-
ment, The amount shared must be rea-
sonable under the circumstances, The
recipient may share its funds for ad-
ministrative costs with its subrecipi-
ents that are private nonprofit organi-
zations.

(2) Territories, metropolitan cities, and
urban cotmiies, If the recipient is a, ter-
ritory, metropolitan city, or urban
county, the recipient may share its
funds for administrative costs with its
~l1hl'p,('iphmt.f1

24 CFRCh. V (4-1-12 Edil'ion)

~576,lOH Indirect costs,
(a) In qeneral. ESG grant funds may

be used to pay indirect costs in accord-
ance wi th OMB Circular A-87 (2 CFR
part. 225), or A-122 (2 CFR part 230), as
applicable.
(b) Allocution: Indirect costs may be

a.llocat.ed to each eligible activity
under § 576,101 through §576,108, so Iorig'
as that. allocation is consistent wH11an
Indu-ect cost ra.t,e proposal developed in
accortlance with OMB Circular A-87 (2
CFR part. 225), 01' A-122 (2 CPR par t.
230), as applicable,
(c) Expenditure Zimits, The indirect.

costs charged to all activity subject to
an expenditure limit under §576,lOO
must be added to the direct, costs
charged for that acti vi ty when de tor-
mining the total costs subject to the
expendrture limit,

Subpart C-Award and Use of
Funds

* 576,2()O Submission requirements
and gt-ant approval.

(a) AppZi.ca.tion su.bmission arui ap-
pr01)al. In a.ddi tion (,0 meeting' the ap-
plication subrmssion requirements in
24 CFR part 5, subpart 1(, each State,
urban county, 01' metropolitan city
must submit and obtain HUD approval
of a, consolidated plan in accordance
v.,'i'uJJ [-JllP 1'p(jnil'L)JT)PJlt,~: iII 2L~ CFn j'l':

~:IJ. ;-llJ(i Cl~lJ'll V:'1.:'j\,()1'~" n)~J~~-, ~',nl)1Tl)

()iJlJct.in 1-11.-:-1) ;lPPl'C)\T<:-d cd C',()nSOllUC1'l,(-~l)

pl an in accordance with the require-
ments that apply to local governments
under 24 CFR part 91. As provided
under 24 CFR. 85,12, HUD may impose
special conditions or restrictions on a
grant, if the recipient is determined to
be high risk.
(b) Amendments, The recipient must

amend its approved oonsoltdated plan
in order to make a change in its alloca-
tion priorities; make a change in its
method of distributing' funds; carry out
an acttvrtv not previously described in
the plan; or change the purpose, scope.
location, or beneficiaries of an activ-
ity, The amendment must be com-
pleted and submitted to HUD in ac-
cordance with the requirements under
24 (ni'E m .sos.
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§576.201 Matching requirement.
(a) Required amount of matching con-

tributions. (l) Except as provided under
paragraphs (a)(2) and (a)(3) of this sec-
tion, the recipient must make match-
ing' contributions to supplement the re-
cipient's ESG program in an amount
that equals the amount of ESG funds
provided by HUD.
(2) If the recipient is a State, the

first $100,000of the fiscal year grant is
not required to be matched. However,
the recipient must transfer the benefit
of this exception to its subrecipients
that are least capable of providing the
recipient with matching contributions.
(3) This matching requirement does

not apply if the recipient is a territory.
(b) Eligible sources of matching C011-

trioutions. (1) Subject to the require-
ment for States under paragraph (a)(2)
of this section, the recipient may re-
quire its subrecipients to make match-
ing' oontrfbutions consistent with this
section to help meet the recipient's
matching requirement.
(2) Matching contributions may be

obtained from any source, including
any Federal source other than the ESG
program, as well as state, local, and
private sources, However, the following
requiremen ts apply to matching con-
tributions from a Federal source of
funds:
(i ) The recipient must ensure the

laws g'overrnng any funds to be usecl as
matching conta-ibutf ons do not prohibit
those funds from being used to match
Emergency Solutions Grant (ESG)
funds.
(ii) If ESG funds are used to satisfy

the matching requirements of another
Federal program, then funding from
that program may not be used to sat-
isfy the matching requirements under
this section.

(c) Recognition of matching contribu-
tions. 0) In order to meet the matching
requirement, the matching contribu-
tions must meet all requirements that
apply to the ESG funds provided by
HUD, except for the expenditure limits
in § 576,100.
(2) The matching' oontrfbuttons must

be provided after the date that HUD
signs the grant agreement.
(3) To count toward the required

match for the recipient's fiscal year
grant, cash contributions must be ex-

penrlsd within the expenditure deadline
in §576.203, and noncash contributions
must be made within the expenditure
deadline in §576.203.

(4) Contributions used to rnatcn a
previous ESG grant may not be used to
match a subsequent ESG grant.
(5) Contributions that have been 01'

will be counted as satisfying' a match-
ing requirement of another Federal
grant or award may not count as satis-
fying the ma.tching requirement of this
section.

(d) Eligible tYJJesof matching contribu-
tions. The matching' requirernerit may
be met by one or both of the following':

(1) Cash contributions. Cash expended
for allowable costs, as defined in OMB
Circulars A-87 (2 CFR part 225) and A-
122 (2 CFR par-t 230), of the recipient or
subrecipient.

(2) Noncash contributions. The value of
any real property, equipment, goods, or
services contributed to the recipient's
or subrecipient's ESG program, pro-
vided that if the recipient or sub-
recipient had to pay for them with
grant funds, the costs would have been
allowable. Noncash contributions may
also include t.he purchase value of any
donated building'.

(e) Colculiiiiru; the amount of noncash
contributions. (1) To determine the
value of any donated material or build-
ing, or of any lease, the recipient must
use a method reasonably calculated to
establ ish the fair market value,
(2) Service;:; 1)1'OYi(1e(1 by ind'ividuals

must be valued at rates consistent with
those ordinarily paid for similar work
in the recipient's or subrecipierrts 01'-
ganize.t.i on, If the recipient or sub-
recipient does not have employees per-
forming similar work. the rates must
be consistent with those ordinarily
paid by other employers for similar
work in the same labor market.
(3) Some noncash contributions are

real property, equipment, goods, or
services that, if the recipient or sub-
recipient had to pay for them with
grant funds, t.hc payments would have
been indirect costs. Matching' credit for
these contrrbutdons must. be given only
if the recipient or subrecipient. has es-
tablished, along' wi th its regul ar indi-
rect cost rate, a .special rate for allo-
cating to individual projects or pro-
grams the value of those contributions.

233

I ATTACHMENT .....C.:-.L ....
I DAr::c: II Ill: 31< DAr.::c::<::



§576.202

(f') Costs )laici 1))1pro[jnull Income. CORtR
]mirl by program income shall count. to-
ward meeting' the recipient's matohiug'
l'equil'ements, pr-ovided the costs are el-
i,\'1])18ESG costs that. supplement the
recipient's ESG prograrn.

~576.202 Means of carr-ying' out grant
acf.ivities.

(a) States. If the recipient is a, Sta,te,
the recipient may use an amount con-
Sif\tent wi th the restrictions in §576.100
,\.TIe!§576.108 to carry out administra-
tive [1.ctivi\;ieRt.lu-ough its employees or
procurement contracts. If the recipient
is a Sta.te, and has been identified as
the HMIS lead by the Continuum of
Care, the State may use funds to carry
out HMIS activities set forth in
§576.107(a)(2). The recipient must
subgrant the remaining' funds in its fis-
cal year grant to:
(1) Units of general purpose local g'ov-

ernment in the State, which may in-
clude metropolitan cities and urban
counties that receive ESG funds di-
rectly from HUD; or
(2) Private nonprofit organizations,

provided that, for emergency shelter ac-
tivities the recipient obtains a certifi-
cation of approval from the unit of g'en-
eral purpose local government for the
geographic area in which those activi-
ties are to be carried out.
(b) Recipients other than States; sub-

recijJients. The recipient, if it is not. a
~'.t.8t.(,. amI al l C',l.lhl'eGipientsmav CfUTY

~/'i'I'!l(- (L'.'.\',i·c,'jldH:~ -LJJ1l'\Ju~l.'lj l!lll~\j]

l~n)ui(l:l'W,(",:~;. pl'(JC;nl'(:~n)811'; C,()1)1~1"tCt.~). OJ

su bgrunt.s to private nonprofit organi-
zations. If the recipient is an urban
CO'lU1ty, it may carry out activities
through any of its member govern-
ments, so long as the county applies to
its members the same requirements
that are applicable to local govern-
ment subrecipients under this part.

§ 576.203 Obligation, expenditur-e, and
payment requirements.

(a) Obligation of funds. (1) Funds allo-
cated to States. (i) Within 60 days from
the date that HUD signs the grant
agreement with the State (or grant,
amendment for reallocated funds), the
recipient must obligate the entire
grant, except the amount for its ad-
ministrative costs. This requirement is
mAt. lw 8. RuhgT8.nt. 8,Q,'J'eement.wit.h. or

24 CFRCh. V (4-1-12 Edition)

a let.ter of awarrl requiring' payment
from the gra.nt to, a subrecipient.
(ii) Within 120 days after the date

that the Sta,te obligates its funds to a
unit of gener-al purpose local govern-
ment, the subrecipient must obl.iga.te
all of those funds by a subgrant agree-
merit with, or a letter of aware! requir-
ing' payment to, a private nonprofit or-
ganization; a. procurement contract; or
the written desig'nation of a depart-
ment within the government of the
subrecipient to directly carry (Jut an
elig'ible activity.
(2) Funds ullocated. to metropolit.u.n cii-

ies, urban counties, and territories. With-
in 180 days after the date that HUD
signs the grant agreement (or a grant
amendment for l'ealloca,tion of funds)
with the metropolitan city, urban
county, or territory, the recipient
must obligate all the gra.nt amount, ex-
cept, the amount for its administrative
costs. This requirement is met by an
agreement with, or a letter of award
requiring payment, to, a subrecipient; a.
procurement contract; or a written
designation of a. department within the
gnvernmen t of the recipient to directly
carry out an eligible activttv. If the re-
cipient is an urban county. this re-
quu-ement may also be met with an
agreement with, or letter of award re-
quiring' pavrnent to. a member govern-
ment. which 11m; designa.t,ecl 8 depart-
ment. t.o directrv carry out a.n elig'ible
~)(,t.i

;"1\ I T1Jf- }'Hcini nj'd:~;1

ura.w down ann expend lund" n-om each
year's gra.n t not. less than once during'
each quarter of the recipient's progr-am
year. All of the recipient's grant must
be expended for eligible activity costs
within 24 months after the date HUD
sig'ns the grant agreement with the re-
cipient. For the purposes of this para-
graph, expenditure means either an ac-
t.ual cash disbursement for a direct.
charge for a good or service or an indi-
rect cost or the -accrua.l of a. direct
charge for a good or service or an indi-
rect cost,
(c) Payments to su.brecipients. The re-

cipient must pay each subrecipient for
allowable costs within 30 days after re-
ceiving' the subrecipient's complete
payment request, This l'equirement
a.lso a;rmlies to each subrecipient that
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is a unit. of general purpose local gov-
ernment.

Subpart D-Reallocations

§576.300 In general.

(1) Funds not awarded by HUD due to
failure by the recipient to submit and
obtain HUD approval of a consolidated
plan will be reallocated in accordance
with §§576.30l through 576.303.
(2) Recaptured funds will be awarded

by formula. In October and April each
year, HUD will determine if the
amount of recaptured funds is at least
30 percent of the most recent fiscal
year appropriation. If so, HUD will
amend all existing grants and reallo-
cate the funds. If the amount is less
than 30 percent of the most r-ecent fis-
cal year appropriation, the funds will
be reallocated in conjunction with the
next fiscal year's allocation of funding.

cities§ 576.301 Metropolitan
urban counties.

Grant funds returned by a metropoli-
tan city or urban county will be reallo-
cated as follows:
(a) Eligible recipient. HUD will make

the funds available to the State in
which the cit;s' or county is located.
(b) Notification of avaiZabili.ty. HUD

will promptly notify the State of the
availability of t.he amounts to be re-
a.Iloca.t.ed.

(C) Application requirement. 'Within 46
days after the date of not.ification. the
Sta.te must. submit to HUD a substan-
tial amendment to its consolidated
plan in accordance with 24 CFR part 91.
(d) Restrictions that aJJply to reallo-

cated amounts. TIle same requirements
that. apply to grant funds allocated
under §576.3 apply to grant funds re-
allocated under this sect.ion, except
that the State must distribute the re-
allocated funds:
(1) To private nonprofit organizations

and units of general purpose local g'ov-
ernment in the geographic area in
which the metropolitan ci ty or urban
county is located;
(2) If funds remain, to private non-

profit organizations and units of gen-
eral purpose local government loca.ted
throughout the State.

and

§576.302 States.
Grant funds returned by a State will

be reallocated as follows:
(a) Eliaibte recipients. HUD will make

the funds available:
(1) To metropolitan cities and urban

counties in the Stat.e that were not al-
located funds under §576.3 because the
amount they would have been allocated
did not meet the minimum require-
ment under §576.3(b)(2);
(2) If funds remain, to county govern-

ments in the State other than urban
counties;
(3) Then, if funds remain, to metro-

politan cities and urban countd es in the
State that were allocated funds under
§576.3.
(b) Notification of availability. HUD

will no'tify eligible recipients of the
availability of the funds by a notifica-
tion letter or FEDERALREGISTER no-
tice, which will specify how the awards
of funds will be made.
(c) Application requirements. ViTithin 45

days after the date of notification, the
eligible recipient must submit to HUD:
(1) A substantial amendment to its

approved consolidated plan in accord-
ance with 24 CFE part 91; or
(2) If the eligible recipient does not

have an approved consolidated plan, an
abbreviated consolidated plan that
meets the requirements in the FED-
EP.ALEEGISTER notice or notifica.tion
letter from HUD.

(dl Restrictions that ClPpZ]! to ieullo-
cateti amounts. ThE' same requirements
that. apply to grant funds allocated
under §576.3 apply to grant funds re-
allocated under this section.

§ 576.303 Territories.
(a) General. Grant. funds returned by a

territory will be realloca.ted to other
territories. then if funds rerriain, to
Sta.tes.
(b) Allocation method. The funds will

be all oca.ted as follows:
(1) For terri tories, the funds will be

allocated among' the territories in di-
rect. proportion wi th each territory's
share of tlie total popula.tion of all of
the eligible territories. If HUD deter-
mines that a territory failed to spend
its funds in accordance wi tli ESG re-
quirements, then HUD may exclucle the
territory from the allocation of re-
al locatdon amounts under thts section.
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(21 Fur Stn,\,(ls, tn« runrls will be a.llo-
ca.tod to each St.atc" in direct propor-
tion with each S\;;(,Le's share of the
total amount, of funds a.Iloca.ted to
Sta.t.es under §57G,3,
(c) Noiiiication of (l.vai/(I./rilit!/, HUD

will notify el igible recipients of the
avatlabih ty of the Iund by a letter 01'

FEDERALREGISTER notice, which will
specify how the awards of funds will be
made,
«n Applicat.i01I rcq1l.i.rcments, Within 45

clays after the date of notification, the
elig'ible recipient must submit to HUD
a substantial amendment to its con-
so lida.ted plan in accordance with 24
CFR part, 91,
(e) Restricium» that applJj to tealio-

ccued amounts, 'I'ne same requirements
that apply to grant funds allocated
under §576,3 apply to grant funds re-
allocated under this section.

Subpart E-Program Requirements
~576.400 Area-wide systems eoordina-

tion requirements,
(a) Consultation with Coniinuum: of

Care. The recipient must consult with
each Continuum of Oare that serves the
recipient's jurisdiction in determining'
how to allocate ESG funds each pro-
gram year; developing' the performance
standards for, and evaluating the out-
comes of. projects and activities as-
sist.ed by ESG funds; and developing'
funding', polic:ier;, anel proceduref' Irn:
"dJP ;-I.ClnUJJ I c~,.iJcl uppr,\ :.J
"Iw HlvIJ~;,
(b ) Coovdinutiou with other uivoeied

lunneles« servi.ces, The recipient and its
subreoipients must coordinate and in-
tegrate, to the maximum extent prac-
ticable, ESG-funded activities with
other programs targeted to homeless
people in the area covered by the Con-
tinuum of Care or area over which the
services are coordinated to provide a
strateg'ic, community-wide system to
prevent and end homelessness for that
area. These programs include:
0) Shelter Plus Oare Program (24

CFR part 582);
(2) Supportive Housing' Program (24

CFR part 583);
(3) Section 8 Moderate Rehabilitation

Program for Sing'le Room Occupancy
Program for Homeless Individuals (24
CFR part 882):

24 CFRch. V (4-1-12 Edition)

(4) HUD~Vet.erans Affairs Supportive
Housing' (HUD-VASH) (division K. title
II, Consol ida.t.ed Appropriations Act,
2008, Pub, L, ] 1O-1G1(2007), 73 FR 2502G
(Ma.v G, 2(08):
(5) Education for Homeless Ch ildrun

and Youth Grants for State and Local
Activities (title VII-B of the McKin-
nev-Vent.o Homeless Assist.ance Act. (42
U,S,O, 11431et seq,);
(G)Grants for the Benefit of Homeless

Individuals (section 50G of the Public:
Health Services Act (42 U,S,O, 290aa-
5)):
(7) Hea.lthca.re for the Homeless \'12

CFR part 51c):
(8) Programs for Runawav and Home-

less Youth (Runaway and Homeless
Youth Act (42 U,S.C, 5701et seq,»);
(9) Projects for Assistance in Transi-

tion from Homelessness (part. 0 of t.itle
V of the Public Health Service Act (42
U.S,C, 290cc-21 et seq,));
(10) Services in Supportive Housing'

Grants (section 520A of the Publ.ic
Health Service Act);
(11) Emergenoy Food and Sl1elt,el'

Program (title III of the McKinnev-
Vento Homeless Assistance Act ('12
U,S,C, 11331et seq.i);
(12) 'I'ransi tional Housing' Aseistance

Grants for Victims of Sexual Assault.
Domestic Violence, Dating' Violence,
and Stalking Program (section 40299 of
the Violent Orime Oontrol and Law En-
forcement Act. (42U,S,C, 13975)):

(1:11 Homeless Vet.era.J1P,Eei]lt.egT(l,tinli
: 'i ': i: 11

.,}11

'\- (~lt81'nTl::-' C;(jrnp1·~;jlen~;1
ance Act. (38 U,S.C. 2021):
(14) Domicilia.ry Care for Homeless

Vet.erans Program (38U.S,C. 2043);
(15) VA Homeless Providers Grant.

and Per Diem Program (38 OFE part.
61);
(16) Heal th Care for Homeless Vet-

erans Program (38U,S.O, 2031);
. (17) Homeless Veterans Dental Pro-
gram (38U,S,C, 2062);
(18) Supportive Services for Veteran

Families Program (38 CFE part 62); and
(19) Veteran Justice Outreach Initia-

t.ive (38 U.S,C, 2031),
«» System ancZ program cootiiiruitum

with mainstream resources, The recipient
and its subrecipients must. coordinat.e
and integrate, to the maximum extent
practicable, ESG-funded activities with
ma.inatr-earn housing. heal th, social
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services, employment. educa.tlon, and
youth programs for which families and
indivi duals at risk of riomelessness and
homeless individuals and families may
be eligible, Examples of these programs
include:

(1) Public housing' programs assisted
under section 9 of the U,S. Housing Act
of 19S7 (42 U,S.C. 1437g) (24 CFR parts
905, 968, and 990);

(2) Housing' programs receiving ten-
ant-based or pro] set-based assistance
under section 8 of the U.S. Housing Act
of 19S7 (42 U.S.C. 1437f) (respectively 24
CFR parts 982and 98S);

(S) Supportive Housing for Persons
with Disabilities (Section 811) (24 CFR
part 891);

(4) HOME Investment Partnersl1ips
Program (24 CFR part 92);

(5) Temporary Assistance for Needy
Families (TANF) (45 CFR parts 260-
265);

(6) Health Center Program (42 CFR
part 51c);

(7) State Children's Health Insurance
program (42 CFR part 457):

(8) Head Start (45 CFR chapter XIII,
subchapter B);

(9) Mental Health and Substance
Abuse Block Grants (45 CFR part 96);
and

(10) Services funded under the Work-
force Investment Act (29 U ,S,C. 2801 et
seq.i.

(d) Centralized or coordinated assess-
ment, Once the Continuum of Care has
developed H centralized assessment sys-
tem or' a coordinated assessment sys-
tem in accordance with reuuirements
to be established by HUD, each ESG-
funded program or project within the
Continuum of Care's area must use
that assessment system. The recipient
and subrecipient must work with the
Oontrinuum of Care to ensure the
screening', assessment and referral of
program participants are conaistent
with the written standards required by
paragraph (e) of this section. A victim
service provider may choose not to use
the Continuum of Care's centralized or
coordinated assessment system.

(e) Written sunuuud« [o: J)roviding ESG
assistance. 0) If the recipient, is a met-
ropolitan city, urban county, or terri-
tory, the recipient must have writt.en
standards for providing Emergency So-
lutions Grant (ESG) assistance and

must consistently apply those stand-
ards for all program participants, The
recipient must describe these standards
in its oonsol.ida.ted plan.

(2) If the recipient is a state:
(i) The recipient must establish and

conststent.lv apply, or require that its
subrecipients establish and consist-
ently apply, written standards for pro-
viding ESG assistance. If the written
standards are established by the sub-
recipients, the recipient may require
these written standards to be:

(A) Established for each area covered
by a Continuum of Care or area over
which the services are coordinated and
followed b;y each subreoipient pro-
viding' assistance in that area; or

(B) Established b;y each subrecipient
and applied consist.entlv wi thin the
subrecipient's program.

(ii) Written standards developed by
the state must be included in the
state's Consolidated Plan. If the writ-
ten standards are developed by its sub-
recipients, the recipient must describe
its requirements for the establishment
and implementation of these standards
in the state's Consolidated Plan,

(S) At a minimum these written
standards must include:

(i) Standard policies and procedures
for evaluating individuals' and fami-
lies' eligibility for assistance under
Emergency Solutions Grant (ESG):

(ii) Standards for t.arget.mg' and pro-
vidi ng essen tiaJ services rela tec1 t.o
street oun-each:

(iii) Policies and procedures for ad-
mission, diversion, referral, and dis-
charge by emergency shelters assisted
under ESG, including standards regard-
ing' length of stay, if any, and safe-
guards to meet the safety and shelter
needs of special populations, e.o., vic-
tirns of domestic violence, dating vio-
lence, sexual assault, and stalking': and
individuals and families who have the
highest barriers to housing and are
likely to be homeless the longest:

(i v) Policies and procedures for as-
sessing', prioritizing', and reassessing
individuals' and families' needs for es-
sent.ial services related to ernergency
shelter;

(v) Policies and procedures for co-
ordination among emergency shelter
providers, essential services providers,
homelessness preventton, and rapid re-
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housiru; assist.ance prov idcra: ot.her
homeless asaiatanoe providers: and
mainst.rna.m service and housing' pro-
viders (see §57G.400(lJ)and (c) [01' a list
of pJ'ogTams with which ESG-funded ac-
tivities must, be coortlina.t.ed and int.e-
gTated to the maximum extent; prac-
ti cabl e):
(vi) Polioies and procedures for deter-

mining and priori tizing' which elig'ible
families and individuals will receive
homeloasness jn-eventton asstatance
and which elig+ule families and individ-
ua.la will reoeive rapid re-housing as-
sistance:
(vii) Standards for determining' what

percentage 01' amount of rent and utili-
ties costs each program participant
must pay while receiving' homelessness
prevention or rapid re-housing' assist-
ance:
(viii) Standards for determining' how

long' a particular program participant
will be provided with rental assistance
and whether and how the amount of
that assistance will be adjusted over
time: and
(ix) Standards for determining the

type, amount, and duration of housing
stabilization and/or relocation services
to provide to a program participant, in-
cluding' the Iimi ts, if any, on the home-
lessness prevention or rapid re-housing'
assistance that each program partici-
pant may receive, such as the max-
imum a,111ol111t.of asaiste.noe. maximum

r. T,J-j>-' n"()~Tr'~l11" nn"l'i",i
{L:-·,;-;'i.,,~tJ[l,rH',e· ~-l:' tlH- HIt!';>

1l1lUl1l numner of t.imos tDe )Jl'ogTam
part,icipa,nt may receive assistance,

(f) Participation in HMIS. The recipi-
ent must ensure that data on all per-
sons served and all activities assisted
under ESG are entered into the appli-
cable community-wide HMIS in the
area in which those persons and activi-
ties are located, or a comparable data-
base, in accordance with HUD's stand-
ards on participation, data collection,
and reporting under a local HMIS. If
the subrectpient is a victim service
provider or a legal services provider, it
may use a comparable database that.
collects cltent-Ievel data over time
ti.e., longitudinal data) and genera.tea
unduplicated aggregate reports based
on the data. Information entered into a
comparable database must not be en-

24 CFR Ch. V (4-1-12 Edition)

tcrorl directly into or provided to an
HMIS.

* 57GAOl Evaluation of pr-ogr-am pRJ'·
ticipant. eligibility and needs.

(a) Eualuutions. 'I'he recipient or its
subreci pi en t must conduct an initial
evaluation to determine the eligibility
of each individual or family'S elrgi-
bility for ESG assistance and the
amount and types of assistance the in-
dividual or family needs to rega.in sta-
bi.li.ty in permanent housing. These
eva.lua.tf ons must be conducted in ac-
cor-dance wi t11 the centralized or 00-
orrlinated assessment. requirements set
forth under § 57G.400(d)and the written
standards established under § 57G.400(e).
(b) Re-euaiuations jar Iunnelessncss pre-

vention and. rapid. re-tiousinq ossistunce.
(1) The recipient or subrecipien t must.
re-evaluate the program participant's
eligibility and the types and amounts
of assistance the program participant
needs not less than once every 3
months for program par-ticipant.s re-
ceiving homelessness prevention assist-
ance, and not less than once annually
for pr-ogram participants receiving'
rapid r-e-housing assistance. At. a, min-
imum, each re-8valuation of elig'ibility
must. establish that:
(i) The program participant. does not

have an annual income that exceeds 3D
percent of median family income for
the area, as det.ermined by HUD: a.nr]
(ii) TlJ8 progTam partinipant lf1(:ks

;clJ'fi
wCJl'l:~', nec~~~;~~~~a~':,'t.« ~l~'
wit.hout ESG [tissistanc~,
(2) The recipient or subrecipient rnu.v

require each program participant re-
oeiving homel easneas prevention or
rapid re-housing assistance to notify
the recipient or subrecipient regarding
changes in the program participant's
income or other circumstances (e.q.,
changes in household composition)
that affect the program participant.'s
need for assistance under ESG. W11en
notified of a, relevant change, the re-
cipient or subrecipient must re-evalu-
ate the progr-am participant's eligi-
bility and the amount and types of as-
sistance the progr-am par-ticipant
needs.
(c) Annual income. When determining

the annual income of an individual or
family, the recipient or subreciuient

238

ATI ACHMENT .... J::.:J. .....
7-'t-- ~gPAGE ......•..... OF ...•..•..... PAGES



Ofe. of Asst. Secy., Comm. Planning, Develop., HUD § 576.403

must use the standard for calculating'
annual income under 24 CFR. 5.609.

(d) Connecting program porticipants to
mainstream and other resou.rces. The re-
cipient and its subrecipients must as-
sist each program participant, as need-
ed, to obtain:

(1) Appropriate supportive services,
including assistance in obtaining' per-
manent housing, medical health treat-
ment, mental health treatment, coun-
seling, supervision, and other services
essential for achieving independent liv-
ing: and

(2) Other Federal, State, local, and
private assistance available to assist
the program participant in obtaining
housing' stabilttv, including:

(i) Medicaid (42 CFR. chapter IV, sub-
chapter C):

(ii) Supplemental Nutrition Assist-
ance Program (7 CFR. parts 271-283);

(iii) Women, Infants and Ohildren
(WIC) (7 CFR. part 246);

(iv) Federal-State Unemployment In-
surance Program (20 CFR. parts 601-603,
606,609,614-617,625,640,650);

(v) Social Becurfty Disability Insur-
ance (SSDI) (20 CFR part 404);

(vi) Supplemental Security Income
(SSI) (20 CFR. part 416);

(vii) Child and Adult Care Food Pro-
gram (42 U.S.C. 1766(t) (7 CFR. part
226»);

(viii) Other assistance available
under the programs listed in
§ 57G.400(C J.

(el Housing stabiNtu case nunuiaement,
(1) While providing' hornelesaness pre-
vention or rapid re-housing assistance
to a program participant, the recipient
or subrecipient must:

(i) Require the program participant
to meet wrth a. case manager not less
than once per morith to assist the pro-
gram participant in ensuring long-term
housing stabili ty; and

(ii) Develop a plan to assist the pro-
gram participant to retain permanent
housing after the ESG assistance ends,
taking into account all relevant con-
siderations, such as the program par-
ticipant's current or expected income
and expenses; other public or private
assistance for which the program par-
ticipant will be eligible and likely to
receive; and the relative affordabi li ty
of available housing in the area.

(2) The recipient or subreci pi.erit is
exempt from the requirement under
paragraph (e)(1)(i) of this section if the
Violence Against Women Act of 1994 (42
U.S.C. 13701 et seq.) or the Parnflv Vio-
lence Prevention and Services Act (42
U.S.O. 10401 et seq,) prohibits that re-
cipient or subrecipient from making' its
shel tel' or housing coridi tional on the
participant's acceptance of services.

§ 576.402 Terminating assistance.
(a) In general. If a program par-tici-

pant violates program requir-ements,
the recipient or subrecipient may ter-
minate the assistance in accordance
with a formal process established by
the recipient or subrecipient that rec-
ognizes the rights of individuals af-
fected. The recipient or subreciptent
must exercise judgment and examine
all extenuating circumstances in deter-
mining' when violations warrant termi-
nation so that a program participant's
assistance is terminated only in the
most severe cases.

(b) Program 1)articipants receiving rent-
al assistance 01' housing relocation and
stabilization services. To terminate rent-
al assistance or housing relocation and
stabilization services to a program par-
ticipant, the required formal process,
at a minimum, must consist of:

(1) 'Written notice to the program
participant containing a clear state-
ment of the reasons for t.erminatdon:

(2) A review of th« decision. i11which
the program participant if given the
opportunity to present written or oral
objections before a person other than
the person (or a subordinate of that
person) who made or approved the ter-
mination decision: and

(3) Prompt written notice of t.he final
decision to the program participan t.

(c) Ability to provide further assistance.
Termina.tion under this sect.ion does
not bar the recipient or subrecipient
from providing further assistance at a
later date to the same family or Indi-
vidual.

§ 576.403 Shelter and housing stand-
ards.

(a) Lead-based paint remediation. and
disclosure, The Lead-Based Paint Poi-
soning Prevention Act (42 U. S.C. 4821-
4846), the Residential Lead-Based Paint
Hazard Reduction Act 0[1992 (42 U.S.C.
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'IBfil-4B56), a.nd implementing' regula-
ti ons in 24 OFR part 35, subpar-ts A, B,
II, J, K, M, and R apply to all shelters
assisted under ESG program and all
housing' occupied by program part.ici-
pants.
(b) J1!Iinimu1l1stinulavti« for emerqencu

shelters, Any building' [or which Emer-
gency Solutions Grant (ESG) funds are
used for conversion, major rchabirita-
tion, or other renovation, must meet
state 01' local g'overnment safety and
Banita.tton standards, as applicable, and
the following' minimum safety, sa.n it.a-
tion, and privacy standards. Any emer-
gency shel tel' that receives assistance
for shelter operations must also meet
the following' minimum safety, sanita-
t;j on, and privacy standards. The recipi-
en t may also establish standards that
exceed or add to these minimum stand-
ards.

(1) Structure anci materials, The shel-
ter building must be structurally sound
to protect residents from the elements
and not pose any threat to health and
safety of the residents, Any renovation
(including major rehabilitation and
conversion) carried out with ESG as-
sistance must use Energy Star and
Water Sense products and appliances.

(2) Access, The shelter must be acces-
sible in accordance with Section 504 of
the Rehabilitation Act (29 U,S.C. 794)
and implementing regulations at 24
OFR. part 8: the Fair Housing' Act (42
U.S.O. 3601 et seq.) and implel1lentin~'
}'~C"uJ;}r,1cJlLc, ;l.~ :-:rr:· pa)'~ lOU:
rr'it,j(-: II oi' tJH: ~~ul'lfn'icank wi Ll. I)i~;;Lni·:
inies Act ('12 U.S.O. 12131 et seq., and 28
OFR. part 35; where applicable.

(3) Space and security, Except where
the shelter is intended for day use
only, the shelter must provide each
program participant in the shelter with
an acceptable place to sleep and ade-
quate space and security for them-
selves and their belongings,

(4) Interior air quality. Each room or
space within the shelter must have a
natural or mechanical means of ven-
tilation. The interior air must be free
of pollutants at a level that might
threaten 01' harm the health of resi-
dents.

(5) Water s1/,pply, The shelter's water
supply must be free of contamination.

(6) Sanitary facilities. Each program
l)[j,rtieipant in the shelter must have

24 CFRch, V (4-1-12 Edition)

access to sani tary facilities that are ilJ
jn-oper opera.t.ing condition, are private,
and are adequate for personal cleanli-
ness and the disposal of human waste.

(7) Thermal environment, The shelter
must. have any necessary heating/cool-
ing fa.cili ties in propel' operating' condt-
ti 011.

(S) iuuminauon cmd electiicitu. The
shelter must have adequate natural or
artificial illumination to permit nor-
mal indoor activities and support
heal th and safety. There must be suffi-
cient electrical ROUI'eesto permit the
sare use of electrical appliances in the
shelter.
(9) Food preparation. Food prepara-

tion areas, if any, must contain suit-
a.ble space and equipment', to store, pre-
pare, and serve food in a safe and sani-
tary manner.

(10) Sani.t.ary conditions. The shelter
must be maintained in a sanitary con-
clition.

(11) Fire safety. There must be at
least one working smoke deteetor in
each occupied unit of the shelter.
Where possible, smoke detectors must
be located neal' sleeping' areas. The fire
alarm system must be designed for
hear-ing-Irnpatred residents. All public
areas of the shelter must, have at least
one working' smoke detector. There
must also be a second means of exiting'
the building in the event of fire or
other emergencv.
(c \ Miuinvurn standards (()1' pernuinrmt

(~~(!,lJTJ()',,- U:'~CJ :8:==,(..,- jL~i-1Cl~ Hell::
gi-a.m participant. remain 01' move into
housing' that does not meet the min-
imum habitability standards provided
in this paragraph (c). The recipient
may also establish standards that ex-
ceed or add to these minimum stand-
ards.

(1) Structure and materials. The struc-
tures must be structurally sound to
protect residents from the elements
and not pose any threat to the health
and safety of the residents.

(2) Space and securitu, Each resident
must be provided adequate space and
security for themselves and their be-
longing's. Each resident must be pro-
vided an acceptable place to sleep.

(3) Interior air quality. Each 1'00111 or
space must have a natural or mechan-
ioa.l means of ventila.tion. The interior
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air must be free of pollu tants at a level
that might threaten or harm the
health of residents.
(4) Wa,ter supply. The water supply

must be free from oontamination.
(5) Sanitary facilities, Residents must

Iiave access to suffioient sanitary fa-
cilities that are in proper operating
oondition, ,are private, and are ade-
quate for personal oleanliness and the
disposal of human waste.

(6) Thermal environment. The housing
must have any necessary heatang/cool-
i.ng' faoilities ill propel' operating condi-
tion.

(7) Illumination and electricity. The
structure must have adequate natural
or artifioial illumination to permit
normal indoor aotivities and support
health and safety. There must be suffi-
cient eleotrioal souroes to permit the
safe use of eleotrioal appliances in the
struoture.

(8) Food preptuiition. All food prepara-
tion areas must contain suitable space
and equipment to store, prepare, and
serve food in a safe and sanitary man-
ner,

(9) Sanitary conditions. The housing
must be maintained in a sanitary con-
dition.

(10) Fire safety. (i) There must be a
second means of exiting bhe building in
the event of fire or other emergency.
(ii) Each unit must include at least

one ba.tt.erv-opera.ted or nard-wu-ed
s11101:edetector. in propel' working' con-
dition. 011 each occupied level of the
unit, Smol,e deteotors must be Ioca.t.ed.
to the extent praotioable. in a hallway
adjacent to a bedroom. If the unit is
occupied by hearing impaired persons,
smoke deteotors must have an alarm
system designed for hearing-impaired
persons in eaoh bedroom occupied by a
hear'ing-irnpaared person.
(iii) The public areas of all housing

must be equipped wi th a sufficient
number. but not less than one for each
area, of battery-operated or hard-wired
smoke detectors, Public areas include.
but are not limited to, laundry rooms,
cornmuni ty rooms, day care oenters,
hallways, stairwells, and other corn-
men areas,

§576.404 Conflicts of interest,
(a) Organizational conflicts of interest,

TIle provision of any type or amount of

ESG assistance may not be condi tioned
on an individual's or family's aooept-
anoe or occupancy of emergency shel-
ter or housing owned by the reoipient,
the subreoipient, or a parent or sub-
sidiarv of the subrecipient.. No sub-
reoipient may, wrth respeot to individ-
uals or families occupying housing
owned by the subreoipient, or any par-
ent or subsidiary of the subreoipient,
carrv out the initial evaluation re-
quired under §576.401 or administer
homelessness prevention assistanoe
under §576.103,
(b) Individual conflicts of interest. For

the procurement of goods and servioes,
the reoipient and its subrecipients
must comply with the codes of conduot
and oonflict of interest requirements
under 24 CFR. 85.36 (for governments)
and 24 CFR. 84.42 (for private nonprofit
organizatdons). For all other trans-
actions and aotivities, the following' re-
strictions apply:
(1) Conflicts prohibited, No person de-

scribed in paragraph (b)(2) of this sec-
tion who exercises or has exercised any
functions or responsibilities with re-
speot to aotivities assistecl under the
ESG program, or who is in a position
to partioipate in a deoision-making
process or gain inside information with
regard to aotivities assisted under the
program, may obtain a financial inter-
est or benefit from an assisted activitv:
11~vr- a finanoial interest ill aDY 0011-
tract. subcontract. or ag'reernent with
respect to an assisted aotivity: or have
a finanoial interest in the proceeds de-
rived from an assisted activity, either
for him or herself or for those with
whom he or she has family or business
ties, during his or her tenure or during
the one-year period following his or her
tenure,

(2) Persons covereci. The oonfliot-of-
interest. provisions of paragraph (b)(1)
of this section apply to any person who
is an employee, agent, oonsultant. offi-
oer. or elected or appointed offioial of
the recipient. or its subrecipierrts.

(3) Exceptions. UP011 the written re-
quest. of the reciptent, HUD may grant
an exception to the provisions of this
subseotion OD a oase-by-case basis, tak-
ing into account the oumulative effeots
of t.ne ori teria in paragraph (b)(3)(ii) of
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this section. prov idnd t.na.t, (,lw ruc ipi-
en t has sa.Lisfaot.or-ilv met the Llneah-
ole! roquu-emen ts of pa,l'ag'l'aph (b)(3)(i)
of this sectlon.

(i ) Threshold requirements. BUD will
consider an exception only aft,el' the re-
cipient has provirled the following' doc-
umenta.tion:
(A) If the recipient 01' subrecipient is

a government; disclosure of the nature
of the conflict, accompaniee! by an as-
surance that there has been public dis-
closure of the conflict and a, descrip-
tion of how the public: disclosure was
made: and
(B) An opinion of the recipient's at-

torney that the interest for which the
exception is sought would not violate
state 01' local law.
(ii ) Factors to be considered for excep-

tions. In determining whether to grant
a, requested exception after the recipi-
ent has satisfactorily met the thresh-
old requirements under paragraph
(lJ)(3)(i) of this section, BUD must con-
clude that the exception will serve to
further the purposes of the ESG pro-
gTam and the effective and efficient ad-
m.inistration of the recipient's or sub-
recipient's program or project, taking'
into account the cumulative effect of
the following' factors, as applicable:
(A) Whether the exception would pro-

vide a significant cost benefit. or an es-
sential degree· of expertise to the pro-
gTam or project tna.t would otherwise
lIoi ilO [:'.'ail[lh]e:
.I: \\11l!.\T,11P1' (IT nj:Jl)O:'1,lllll i.\'~\:; 111'(J-

\'lcl~lc1 101' o).len cornpet it.ive I)i(ldjn~, OJ'

nejro tia.tf on:
(C) Whether the affected person has

withdrawn from his or her functions,
responsibilities or the decision-making'
process with respect to the specific ac-
tivity in question;
CD) Whether the interest or benefit.

was present before the affected person
was in the position described in para-
graph (b)(1) of this section;
(E) Whet.her undue hardship results

to the recipient, the subrecipient, or
the person affected, when weighed
against the public interest served by
avoiding' the prohibited conflict; and
(F) Any other relevant consider-

at.ions.
(c) Contractors. All contractors of the

recipient or subrecipient must comply

24 CFRCh. V (4-1- '12 Edition)

with the same requirements that. [I,p])ly
to subrectoient.e under this section.

~576.405 Homeless participation.
(a) Unless the recipient is a Sta,te,

th e reei pien t must. provide for the par-
ticipation of not less than one home-
less individual or formerly homeless
individual on the board of directors 01'

other equiva.lent policy-making enttty
of the l'ecipient, to the extent that the
entity considers and makes policies
and decisions regarding any facilities,
serv ices. 01' other assistanee that. 1'8-
ceive funding' under Emel'g'ency Solu-
tions Grant (ESG).
(b) If the recipient is unable to meet

requirement, under paragraph (a). it
must instead develop and implement a
plan to consult with homeless or for-
merly homeless individuals in consid-
ering' and making' policies and deci-
sions regarding any faeilities, services,
or other assistance that receive fund-
ing' under Emergency Solutions Grant
(ESG). The plan must be included in
the annual action plan required under
24 CFR 91.220.
(e) To the maximum extent pra.c-

ticable, the recipient or subrecipient
must involve homeless individuals and
Iarni ltes in constructing, renovat.ing.
maintaining', and opera'tirig fa,cilities
assisted under ESG, in providing' serv-
tees assisted under ESG, and in pro-
viding' services for occupants of Iaoi ll-
t,ies 3,8sist.ecl under ESG, 'I'h is involve-

~57G.406 Faith-based activities.
(a) Org'arrlzataona that are re hgtous

or faith-based are eltgfbl.e, on the same
basis as any other organizatdon, to re-
ceive ESG funds, Neither the Federal
Government. nor a State or local gov-
ernment receiving funds under ESG
shall discriminat.e against an organiza-
tion on the basis of the organization's
rel'igious character or affiliation.
(b) Organizations that are directly

funded under the ESG program may
not engage in inherently rerigtous ac-
tivities, such as worship, religious in-
struction, or pr-oselytdza.tion as part of
the programs or services funded under
ESG. If an organization conducts these
activities, the activities must be of-
fered sopara.telv. in time or location.
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from the programs or services funded
under ESG, and partacipatton must be
voluntary for program participants.

(c) Any reltgfous organizatdon that
receives ESG funds retains its inde-
pendence from Federal, State. and
local governmen ts, and may continue
to carry out its mission, including the
definition, practice, and expression of
its religious beliefs, provided that the
relig'ious organization does not use di-
rect ESG funds to support any inher-
ently religious activities, such as wor-
ship, religious instruction, or pros-
elytization, Among other things, faith-
based organizations may use space in
their facilities to provide ESG-funded
services, without removing religious
art, icons, scriptures, or other religious
symbols, In addition, an ESG-funded
religious organization retains its au-
thority over its internal governance,
and the organization may retain reli-
gious terms in its organization's name,
select its board members 011a religious
basis, and include religious references
in its organization's mission state-
ments and other governing documents,

(d) An organization that receives
ESG funds shall not, in providing' ESG
assistance, discriminate against a pro-
gram participant or prospective pro-
gram participant on the basis of reli-
gion or religious belief,

(e) ESG funds may not be used for
the rehabilitation of structures to the
extent that those structures are used
for innerentlv rel ig'ious act.ivi ties, So-
lutions ESG funds may be used for the
rehabilitation of structures only to the
extent that those structures are used
for conducting eligible activities under
the ESG program, Where a structure is
used for both eligible and inherently
religious activities, ESG Iunds may not
exceec1 the cost of those portions of the
rehabilitation that are attributable to
eligible activities in accordance with
the cost accoun ting requiremeuts ap-
plicable to ESG funds, Sanctuaries,
chapels, or other rooms that an ESG-
Iunded religious cougregatdon uses as
its principal place of worship, however,
are ineltg'ible for funded improvements
under the program, Dtsposl tion of real
property after the term of the grant, or
any change in use of the property dur-
ing the term of the g-rant, is subject to
government-wide regulations gov-

erni ng real proper-ty dispostuion (see 24
CFR parts 84 and 85),

(f) If the recipient or a suurecipient
that is a local government voluntarily
contributes its own funds to supple-
ment federally funded activities. trie
recipient or subrecipient has the option
to segregate the Federal funds or com-
mingle them. However, if the funds are
commingled, this secti on applies to all
of the commingled funds.

§ 576.407 Other Federal requirements.
(a) General. The requirements in 24

CFR part 5, subpart A are applicable,
including' the nondiscrimination and
equal opportunity requirements at 24
CFR 5.105(a). Section 3 of the Housing
and Urban Development Act of 1968, 12
U.S.C. 1701u. and implemonti ng regula-
tions at 24 CFR part. 135 apply, except
that homeless individuals have priority
over other Section 3 residents in ac-
cordance with §576.405(c).

(b) Affirmative outreach. The recipient
or subrecipient must make known that
use of the facilities, assistance, and
services are available to all on a non-
discriminatory basis. If it is unlikely
that the procedures that the i-ecipient
or subrecipient intends to use to make
known the availability of the facilities,
assistance, and services will to reach
perS011S of any particular race, color,
religion. sex, ag'e, national origin, fa-
milial status. or disability 'who may
qua.Iltv 1'0],those facilities and services.
the recipient 0]' subrecipient rnust eE-
t.abl.ish additional procedures tl1at en-
sure that those persons are made aware
of the facilities, assistance, and serv-
ices. The recipient and its subrecipi-
ents must take appropriate steps to en-
sure effective communication with per-
sons with disabilities including, but
not limited to, adopting procedures
that will make available to interested
persons inrormation concerning t.he lo-
cation of assistance, services, and fa-
cilities that are accessible to persons
with disabilities. Oonsistent with Title
VI and Executive Order 13166, recipi-
ents and subrecipients are also re-
quired to take reasonable steps to en-
sure meaningful access to programs
and activities for limitecl English pro-
ficiency (LEP) persons.
(c) Uniform Administrative Require-

ments. The requirements of 24 CFR part
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RfJ a.pply t.o the I'ecipient. a.nd Rubrecipi-
en (;;; that. are uni ts of general purpose
local g'ovel'l1men(;, except, that 24 CFR.
85.24 and 8G.'12do not apply, and pro-
gram income is to be used as match
under 21 CFR. B5,21i(g'). The require-
ments of 24 CFR. part 84 apply to sub-
recipients that are prtva.te nonprofit
organizations, except. that, 24 CFR. B1,23
and 81,G3do not apply, and program in-
come is to be used as the noniederal
share under 21 CFR. 81.24(b), These reg'-
ulations include allowable costs and
no n-Podoral audit roqui rcmenta.
(cl) Environmental review responsibil-

ities. (1) Activities under this part are
subject to environmental review by
BUD under 24 CFR part 50, The recipi-
ent shall supply all available, relevant
information necessary for BUD to per-
form for each property any environ-
mental review required by 24 CFR. part
GO.The recipient also shall carry out
mt trga.ting measures required by BUD
or select alternate eligible property,
BUD may eliminate from consideration
any application that would require an
Environmental Impact Statement
(EllS),
(2) The recipient 01' subrecipient., or

any contractor of the recipient or sub-
recipient, may not acquire, rehabil i-
ta.te, convert, lease, repair, dispose of,
demolish, 01' construct property for a
project under this part, or commit or
expend HUD 01' local funds for elig'ible
8.Gtivities under this part, until HUD

i )I;;~'j'(nTn H(; ',:~)l\'j] '(Jnn)~'n (,ct.;
1.111(ie~ 2~ CPT:, uar: [)(J and thf,' ]'(-lcjpi(-~l1l
118,Sreceived HUll approval of the ))1'Op-
erty.
(e) Davis-Bacon Act, The provisions of

the Davis-Bacon Act (40 U,S,C, 276a to
276a-5) do not apply to the ESG pro-
gram,

Cf) Procurement of Recovered Materials,
The recipient and its contractors must
comply with Section 6002 of the Solid
Waste Disposal Act, as amencled by the
Resource Conservation and Recovery
Act. The requirements of Section 6002
incl ude procuring only items des-
ignated in guidelines of the Environ-
mental Protection Agency (ElPA) at 40
CFR part 247 that contain the highest
percentage of recovered materials prac-
ticable, consistent with maintaining' a
satisfactory level of competition,
where the puroha.se price of the item

24 CFR en. V (4-1-12 Edition)

exceeds $10,000 OJ' the value of the
qua.n ti ty acquired by the preceding' fis-
cal year exceeded $10,000; procuring'
ao li d waste management services in a.
manner that maximizes energy and re-
source recovery; and esta,\)lishing' an a.f-
firmative procurement program for
procurement of recovered materials
identified in the EPA gntdel ines.

~576.408 Displacement, relocation, and
aoqu istt.ion.

(a) Minimizing displacement, Con-
sistent with the other gou.ls and objec-
tives of Emerg'ency Solutions Grant
(ESG), the recipient and its subr-ecij»-
ents must assure that they have taken
all reasonable steps to minimize the
displacement of persons (families, mdi-
viduals, businesses, nonprofit organiza-
tions, and farms) as a result of a.
project assisted under Emerg'ency Solu-
tions Grant (ESG).
(b) Temporary relocati.on not permitted,

No tenant-occupant. of housing (a,
dwelling' unit) that. is converted into an
emergency shelter may be required to
relocate temporarily for a. project as-
sisted with ESG funds, or be required
to move to another unit in the same
bui ldtng/complex. When a, tenant
moves for a project assisted with ESG
funds under conditions that trigg'er the
Uniform R.elocation Assistance and
Heal Property Acquisition Policies Act
of 1970 (URA), 42 U,S.C. 4601-4655, as de-
~Cril)8cl ill JXtl'agT8.p]-1 1(') of t.h i» spct.i on
lJll { ~;h (~,:;
1Jf~Dt]~\., (l1~"PJu.cl~cl a,IlC: ()~'i~;l'~d ;'elCJsat.Jor:
asaisr.ance a.nd payments consist,ent.
with that. paragraph,
(c) Relocation assistance ior displaced

persons, (1) In general. A displaced per-
son (defined in paragraph (c)(2) of this
section) must be provided relocation
assistance at the levels described in,
and in accordance with, the URA and 49
CFR. part 24. A displaced person must
be advised of his or her rights under
the Fair Housing Act (42 U,S,C, 3601 et
sel],), Whenever possible, minority per-
sons shall be given reasonable opportu-
nities to relocate to comparable and
suitable decent, safe, and sanitary re-
placement dwelling's, not, located in an
area. of minority concentration, that
are within their financial means, This
policy, however, cloes not reqnire p1'O-
viding a pe1"801,)8. 1a,rg'er pa.vruanf t.ha.n
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is necessary to enable a person to relo-
cate to a con1parable replacenlent
dwelling. (See 49 CFR
24.205(c)(2)(ii)(D).) As required by Sec-
tion 504 of the Rehabilf tatdon Act (29
U.S.C. 794) and 49 CFR part 24, replace-
merit dwellings must also contain the
accessibili ty features needed by dis-
placed persons with disabilities.

(2) Displaced Person. (i) For purposes
of paragraph (c) of this section, the
term "displaced person" means any
person (family, individual, business,
nonprofit orgarrizatdon, or farm, includ-
ing any corporation, partnership, or as-
sociation) that moves from real prop-
ertry , or moves personal property from
real property, permanently, as a direct
result of acquisition, rehabilitation, or
demolition for a project assisted under
the ESG prog-ram. This includes any
permanent, involuntary move for an
assisted project, including any perma-
nent move from the real property that
is made:

(A) After the owner (or person in con-
trol of the site) issues a notice to move
permanently from the property or re-
fuses to renew an expiring lease, if the
move occurs on or after:

(1) The date of the submission by the
recipient (or snbrecipient, as applica-
ble) of an application for assistance to
HUD (or the recipient, as applicable)
that is later approved and funded if the
recipient (or subrecipient. as applica-
ble) has sire control as evidenced bv a
deed. sales contra.ct. or option contract
to acquire the property; or

(II) The date on which the recipient
(or subrecipient, as applicable) selects
the applicable site, if the recipient (or
subrecipient, as applicable) does not
have site control at the time of the ap-
plication, provided that the recipient
(or subrecipient, as applicable) eventu-
ally obtains control over the site:

(B) Before the c1ate described in para-
graph (c)(2J(i)(A) of this section, if the
recipient or HUD determines tha.t the
displacement resulted directly from ac-
quisition, rehabilitation, or demolition
for the project: or

(C) By a tenant-occupant of a dwell-
ing unit and the tenant moves after
execution of the agreement ooverrng
the acquisition, rehabilitation, or dem-
oli tion of the property for the project.

§ 576.408

(Ii ) Notwithstanding' paragraph
(c)(2)(i) of this section. a person does
not qualify as a displaced person if:

(A) The person has been evicted for
cause based upon a serious or repeated
violation of the terms and conditions
of t.ne lease or occupancy agreement;
violation of applicable Federal, State
or local law, 01' ot.lier good cause; and
the recipient determines that the evic-
tion was not undertalcen for bhe pur-
pose of evading the obligation to pro-
vide relocation assistance,

(B) The person moved into the prop-
erty after the submission of the appli-
cation but, before signing a lease and
commencing occupancy, was provided
written notice of the project, its pos-
sible impact on the person (e.a. the
person may be displaced), and the fact
that the person would not qualify as a
"displaced person" (or for any assist-
ance under this section) as a result of
the project;

(C) The person is Inelrgible under 49
CFR 24.2(a)(9)(ii); or

CD) HUD determines that bhe person
was not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for the project.

(iii) The recipient or subrecijrient
may, at any time, request that HUD to
determine whether a displacement is or
would be covered by this rule.

(3) Initiation of negotiations. For pur-
poses of determining' the tvpe of re-
placement housing' payment assistance
to be pi-ovtded t.o a displaced person
pursuant to this section:

(i) If the displacement is the direct
result of privately undertaken rehabili-
tat.ion, demolition, or acquisition of
the real property, "ini tia.tion of nego-
tiattons" means the execution of the
agreement between the recipient and
the subrecipient or the agreement. be-
tween the recipient (or subrecipient, as
applicable) and the person owning' or
controlling the property;

(ii) If site control is only evidenced
by an option contract to acquire the
property, the "initiation of negotia-
tions" does not become effective until
the execution of a written agreement
that creates a l eg'al ly enforceable com-
mi tment to proceed with the purchase,
such as a. sales contract.

(d) Real properit) acquisition requi.re-
ments. The acquisition of real property,
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whet.her Iundcd pr-iva.telv 01' publicly.
[01' a pr-oject assisted wi th Ernerg'encv
Solutions Grant (ESG) funds is subject
GO the URA and Federal government-
wide l'eg'ulations at 49 CFR part 24, sub-
pa.rt. B.

(8) Appeals. A person who dlsagrees
wl th the l'ecipient's (or subreoipients.
if appl ioa.hle ) determination concerning
whether the person qual ifier, as a dis-
placed person, or the amount of reloca-
tion assistanee for which the person
may be eligible, may file a written a.p-
peal of that det.orminauion with the re-
cipient under 49 CFR 24.10. A low-in-
eome person who disagrees with the re-
cipient's determination may submit a
written request for review of that de-
termination by the appropriate HUD
field office.

Subpart F-Grant Administration
* 576,500 Recordkeeping and reporting

requirements.
(a) In general. The recipient must

ha.ve policies and procedures to ensure
the requirements of this part are met.
The policies and procedures must be es-
tablished in wri ting and implemented
by the recipient and its subrecipients
to ensure that ESG funds are used in
accordance with the requirements. 111
addition, sufficient records must be es-
t.a.blished and maintained to enable the
recipient. and HUD to determine wheth-
el' ESG requirementf; are heinp: met.
; Ii I T1H~\ .: i

mu»: nw.Ln'~,[,.in:(.nrl Iol lClW wr: r.V~;lj lr,'
take procedures to ensure cornuliance
wi th the homeless definition in § 576.2.
The procedures must require docu-
mentation a.t intake of the evidence re-
liee! upon to establish and verify home-
less status. The procedures must estab-
lish the order of priority for obtaining'
evidence as third-party documentation
first, intake worker observations sec-
ond, and certification from the person
seeking assistance third, However, lack
of third-party doeumentation must not
prevent an individual or family from
being immediately admitted to emer-
g'ency shelter, receiving' street out-
reach services, or being immediately
admitted to shelter or receiving serv-
ices provided by a victim service pro-
vider. Records contained in an HMIS or
compar-able da.t.a.ba.se used l)y victim

24 CFRCh. V (4-1-12 Edition)

service or leg'al service providers are
acceptable evidence of third-party cloc-
umentn.tion and intake worker obser-
vations if the HMIS retains 8.))

audi tabl e history of a.Il entries, includ-
ing' the person who entered the data.
the date of entry. and the change
made: and if the HMIS prevents over-
rides or chang'es of the dates on which
entries are made.
(1) If the individual or family qua.l i-

Iies as homeless under paragraph (1)(1)
or (ii) of the homeless definition in
§576.2, acceptable evidence includes a
written observation by an outreach
worker of the conditions where the in-
dividual 01' family was living', a written
referral by another housing or service
provider, 01' a certification by the indi-
vidual or head of household seeking' as-
sistance.
(2) If the individual qualifies as

homeless under paragraph (l)(iii) of the
homeless definition in §576.2, because
he or she resided in an emergency shel-
ter or place not meant for human h3.1Ji-
ta.tion and is exiting an instit.ution
where he or she resided for 90 days or
less, acceptable evidence includes the
evidence described in paragraph (b)(1)
of this section and one of the following':
(i ) Discharge paperwork 01' a written

or oral referral from a social worker,
case manager. or other appropriate of-
ficial of the institution, stating the be-
g'inning' and end dates of the time I'e-
sirling ill t.118mst.l t.ut.inn. Lo, 1] 01'8.1 St.At.A-
rnr~,j'J\'~ rl--1U,C,1 :)1 '\-.11
\".'Clrke;·: o:
(ii) Where the evidence in pal'agTa.]Jl'1

(b)(2)(i) of this sect.Ion is not obt.a.in-
able, a written record of the intake
worker's due diltgence in attempting' to
obtain the evidence described in para-
graph (b)(2)(i) and a certifica.tion by
the individual seeking assistance that
states he or she is exiting or has just
exited an institution where he or she
resided for 90 days or less.

(3) If the individual or family quali-
fies as homeless under paragraph (2) of
the homeless definition in §576.2, be-
cause the individual or family will im-
minently lose their housing, the evi-
dence must Include:
(i)(A) A court, order resulting from an

eviction action that requires the indi-
vidual or family to leave their resi-
denee within 14 davs after the date of
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their application for homeless assist-
anoe; or the equivalent notice under
applicable state law, a Notioe to Quit,
or a, Notioe to Terminate issued under
state law:

(B) For individuals and families
whose primary nighntirne residence is a
hotel or motel room not paid for by
charitable organizations or federal,
state, or local government programs
for low-income individuals, evidence
that the individual or family lacks the
resources necessary to reside there for
more than 14 days after the date of ap-
plication for homeless assistance; or

(C) An oral statement by the indi-
vidual or head of household that the
owner or renter of the housing in which
they currently reside will not allow
them to stay for more than 14 days
after the date of application for home-
less assistance. The intake worker
must record the statement and certify
that it was found credible. To be found
credible, the oral statement must ei-
ther: (I) be verified by the owner or
renter of the housing in which the indi-
vidual or family resides at the time of
application for homeless assistance and
documented by a written certification
by the owner or renter or by the intake
worker's recording of the owner or
renter's oral statement; or (II) if the
intake worker is unable to contact the
owner or renter, be documented by a
written certification by the intake
wor-ker of his or her due dilig'ence in at-
tempting to obtain the owner or rent-
er's verif'ica.ticn and the wrrtt.en cer-
tification by the individual or head of
household seeking assistance that his
or her statement was true and com-
plete;

(Ii) Certification by the individual or
head of household that no subsequent
residence has been identified; ana

(ili) Certification or other written
documentation that the individual or
family lacks the resources and support
networks needed to obtain other per-
manent housing.

(4) If the individual or family quali-
fies as homeless under paragraph (3) of
the homeless definition in § 576.2, be-
cause the individual or family does not
otherwise qualify as homeless under
the homeless definition but is an unac-
companied youth under 25 years of age,
or homeless family with one or more

children or youth. and is defined as
homeless under another Federal stat-
ute or section 725(2) of the McKinnev-
Vento Homeless Assistance Act (42
U,S.C. 11434a(2». the evidence must in-
clude:

(i ) For paragraph (3)(i) of the 110me-
less definition in § 576.2, certifioation of
homeless status by the local pr-ivate
nonprofit organization or stat.e or local
governmental entity resporiai.ble for
administering assistance under the
Runaway and Homeless Youtih Aot (42
U.S.C. 5701 et seq.), the Head Start Act
(42 U.S.C. 9831et seq.), subtitle N of the
Violence Against Women Act of 1994 (42
U.S.C. 14043e et seq.), section 330 of the
Public Health Service Aot (42 U.S,C.
254b), the Food and Nutrition Aot of
2008 (7 U.S.C. 2011 et seq.), section 17 of
the Child Nutrition Act of 1966 (42
U.S.C. 1786), or subtitle B of title VII of
the McKinney-Vento Homeless Assist-
ance Act (42 U.S.C. 11431et seq.), as ap-
plicable;

(ti) For paragraph (3)(ii) of the home-
less definition in § 576.2, referral by a
housing' or service provider, written ob-
servation by an outreach worker, or
certification by the homeless indi-
vidual or head of household seeking as-
sistance;

(iii) For paragraph (3)(iii) of the
homeless definition in § 576.2, certifi-
ca.tion by the individual or head of
household and anv available sUP1)Orting'
cloeumentation that the indi vi dua) or
family moved t.WO 0]' mere t irn es dur-
ing the 60-day period immediately pre-
ceding the date of application for
homeless assistance, including: re-
corded statements or records obtained
from each owner or renter of housing',
provider of shelter or housing'. or social
worker, case worker, or other appro-
priate official of a hospital or institu-
tion in which the individual or family
resided: or. where these st.a.tom ente or
records are unobtainable, a. written
record of the intake worker's due dili-
g'ence in attempting to obtain these
statements or records. Where a move
was due to the individual or family
fleeing' domestic violence, dating' vio-
lence, sexual assault, or stalking, then
the intake worker may alternatively
obtain a written certification from the
individual or head of household seeking
assistance that they were fleeing' that

r
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si tua.t.ion and t.ha.t. tlwy 1'8sidn(j at. that.
adrh-ess: and
(iv) For paragraph (3)(iv) of the

homeless defini tion in § l:i7G.2, wri tt.en
diag'nosis from a professional who is Ii-
censed by the sj',[j,te (',0 diagnose and
treat that condition (or intake staff-re-
corded observa.tion of disability that
wt thin 45 days of date of the applica-
tion for assistance is confirmed by a
professional who is licensed by the
state to diagnose and treat that condi-
tion): employment records: department
of corrections reoo rda: li teracv,
EngIiah proficiency tests: or other rea-
sonable documenta.tion of the condi-
tions required under paragraph (3)(iv)
of the homeless definition.
(5) If the individual or family quali-

fies under paragraph (4) of the horne-
less definition in §576.2, because the in-
dividual or family is fleeing' domestic
violence, dating' violence, sexual as-
sault, stalking', or other dangerous or
life-threatening conditions related to
violence, then acceptable evidence in-
cludes an oral statement by the indi-
vidual or head of household seeking' as-
sistance that they are fleeing' that situ-
atf on, that no subsequent residence has
been identified and that. they lack the
resources or SUPPOl't networks, e.q.,
family, friends, faith-based or other so-
cial networks, needed to obtain other
housing. If the individual or family is
receiving' shelter 01' services provided
hy a victim 88),1'ic:eprovide]', tlw 01'8,1

;~,Ile;'(" cE:rt,jJiuH.~-,i()) "Ul'J?- illclj\Tj(Juai o::
head of household: 01' 8 uertifica,tion by
t.he intake worker, Otherwise, the ora.l
statement that the individual or head
of household seeking assistance has not
identified a subsequent residence and
lacks the resources or support net-
works, e.q. family, friends, faith-based
or other social networks, needed to ob-
tain housingmuet be documented by a
certification by the individual or head
of household that the oral sta.tement is
true and complete, and, where the safe-
ty of the individual or family would
not be jeopardized, the domestic vio-
lence, dating violence, sexual assault,
stalking, or other dangerous or life-
threatening condition must be verified
by a written observation by the intake
worker or a written referral b;y a hous-
ing or service provider, social worker,

24 CFRCh. V (4-1-12 Edition)

leg',ll assiatance provider, hea.lt.h-care
provider. law enforcement agencv.
legu.l assistance provider, pastoral
counselor, 01' any other organization
from whom the individual or head of
household has soug'ht. assistance for do-
mestic violence, dating' violence, sex-
ual a.ssa.ul t. or stalking, The written
referral 01' observa.ti on need only in-
clude the minimum amount of infor-
mation necessary to document that the
individual 01' family is fleeing', OJ' at-
tempting to flee domestic vi ol enoe.
da.t.i ng violence, sexual asaault.. and
stalking,
(c) At risk of homeless ness status, FOl'

each individual or famtly who receives
Emergency Solutions Grant (ESG)
homelesaness prevention assistance,
the records must include the evidence
relied upon to establish and verify the
individual or family's "at risk of home-
lessness" status. This evidence must
include an intake and certification
form that meets HUD specifications
and is completed by the recipient or
subreci pient. The evidence must also
include:
(1) If the program participant meets

the criteria under paragraph (1) of the
"at risk of homelessness" definition in
§ 576,2:
(i) The docurnenta.tton specified

under this section for determining' an-
nual income:

j'i T'h» nl'()t!Tarn pn.1'tjcip~J,nt·s (~e.l'U -
'_~~l,-C,j(l1' or. ;j fUJ'n,1 .SlV:--'Cl fj I-}:-

tl]c: ])l'ogTam pn.rt.icrpa.n t. J:w.", ill:-'.uHi-
cten t financial resource!': and c~UPPOl'j,

networks: e.q. family, friends, faith-
based or other social networks, tmme-
diat.ely available to attain housing sta-
bility and meets one or more of the
conditions under paragraph (l)(iii) of
the definition of "at risk of homeless-
ness" in §576,2;
(iii) The most reliable evidence avail-

able to show that the program partici-
pant does not have sufficient resources
or support networks; e.a., family,
friends, faith-based or other social net-
works, Imrnedtat.ely available to pre-
vent them from moving to an emer-
gency shelter or another place de-
scribed in paragraph (1) of the "home-
less" definition. Acceptable evidence
includes:
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(A) Source documents te.a., notice of
-termination from employment, unem-
plovrnent compensation statement,
bank statement, health-care bill show-
ing arrears, utility bill showing ar-
rears);

(B)To the extent that source docu-
ments are unobtainable, a written
statement by the relevant third party
ce.a., former employer, public adminis-
trator, relative) or the written certifi-
cation by the recipient's or subreci pi-
ent's intake staff of the oral
verification by the relevant third party
that the applicant meets one or both of
the criteria under paragraph (l)(ii) of
the definition of "at risk of homeless-
ness" in §576.2;or

(C) To the extent that source docu-
ments and third-party verification are
unobtainable, a written statement by
the recipient's or subrecipient's intake
staff describing the efforts taken to ob-
tain the required evidence; and

(iv) The most reliable evidence avail-
able to show that the program partici-
pant meets one or more of the condi-
tions under paragraph (l)(iii) of the
definition of "at risk of hornelessness"
in §576.2. Acceptable evidence includes:

(A) Source documents that evidence
one or more of the conditions under
paragraph (l)(iii) of the definition (e.o.,
eviction notice, notice of termination
from employment, bank statement):
(B) To the extent that source docu-

ments are unobtainable. a wri t.t.en
statement by the relevant thu-d party
te.o., former employer. owner. primary
leaseholder, public administrator.
hotel or motel manager) or the written
certification by the recipient's or sub-
recipient's intake staff of the oral
verification by the relevant third party
that. the applicant meets one or more
of the crtteria under paragraph (l)(iii)
of the definition of "at risk of home-
lessness"; or

(C) To the extent that source docu-
ments and third-party verification are
unobtainable, a written statement by
the recipient's or subrecipient's intake
staff that the staff person has visited
the applicant's residence and deter-
mined that the applicant meets one or
more of the criteria under paragraph
(l)(iii) of the definition or, if a visit is
not practicable or relevant to the de-
terruinat.ion, a written statement by

the recipient's or subrecipient.'s intake
staff describing' the efforts taken to ob-
tain the required evidence; or

(2) If the program part.iciparrt meets
the criteria under paragraph (2) or (3)
of the "at i-isk of homelessness" defini-
tion in §576.2. certificatiol1 of the child
or youth's homeless status by the agen-
cy or organization responsible for ad-
ministering assistance under the Run-
away and Homeless Youth Act (42
U.S.C. 5701 et seq.), the Head Start Act
(42 U.S.C. 9831et seq.), subtitle N of the
Violence Against Women Act of 1994 (42
U.s.C. 14043e et seq.), section 330 of the
Public Health Service Act (42 U.S.C.
254b), t.he Food and Nutrition Act of
2008 (7 U.S.C. 2011 et seq.), section 17 of
the Child Nutrition Act of 1966 (42
U.S.C. 1786)or subtitle B of title VII of
the McKinney-Vento Homeless Assist-
ance Act (42 U.S.C. 11431et seq.), as ap-
plicable.

(d) Determinations of ineligibility. For
each individual and family determined
ineligible to receive Emergency Solu-
tions Grant (ESG) assistance, the
record must include documentation of
tIle reason for that determination.

(e) Annual income. For each program
participant who receives nomelessness
prevention assistance, or who receives
rapid re-housing assistance longer than
one year, the following' docum.entation
of annual income must. be maintained:

(1) Income evaluation form COl1-
taining' the minimum l'equiremel1ts
specified by HUD and completed by the
recipient 01' subrecipient: and

(2) Source documents for the assets
held by the pr-ogram participant and
income received over the most recent
period for which representative data is
available before the date of the evalua-
tion ce.a., wage statement, unernploy-
merit oompensatd on statement, publ ic
benefits statement, bank statement);

(3) To the extent that source docu-
ments are unobtainable, a written
statement by the relevant third party
ce.a., employer. government benefits
administrator) or the written certifi-
cation by the recipient's or subrecipl-
ents intake staff of the oral
verification by the relevant third party
of the income the program participant
received over the most recent period
for wlrich representative data is avail-
able: or
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(4) T'o Lhe nx tcnt that, f\0111'cedocu-
ments and third prU'ty verification are
uuoht.atnubl e. t.ho writ,ten cert.if'icat.ion
iJy t.he PJ'()g'!',UTl pai-t.ioipn.n t of Lhe
amount of mcomo the program )J[u'tiGi-
pant received 1'01' the most recent pe-
)'iocl representative of the income that;
the program pai-ticipant is reasonably
expected to receive over the 3-month
period following' the evaluation.
(1') Proororn participant. recorcls. In ad-

dition to evidence of homeless status
0)' "at I'isk of homelessness" status, as
a.ppl icau] e , records must be k ept, for
each program par-ttcipaut tha.t docu-
ment:
(1) The services and assistance pro-

vided to that program participant, in-
oluding, as applicable, the security de-
posit, rental assistance, and utility
pavmen ts made on behalf of the pro-
grarn participant;

(2) Compliance with the applicable
requirements for providing services and
assist.ance to that program partactpant
under the program components and eli-
gIbl e activities provisions at § 576,101
throueh §576,106, the provision on de-
termining eligibility and amount and
type of assistance at §576.401(a) and (b),
and the provision on using' approprtate
assistance and services at §576.401(d)
arid (e): and
(3) Where applicable, compliance

with the termina.tion of asaist.a.nce re-
quirement in ~576,402.

;11(')1 . J]J-'-

811\, must Keep
documen tat.ion evidencing the use or.
and writ.ten intake procedures for, the
centra.lized or coordinated assessment
system(s) developed by the Continuum
of Carers) in accordance with the re-
quirements established by RUD.

(h) Rental assistance agreements and
paument». The records must include
copies of all leases and rental assist-
ance agreements for the provision of
rental assistance, doeumentation of
paymen ts made to owners for the pro-
vision of rental assistance, and sup-
porting' documentation for these pa.y-
ments, including dates of occupancy by
program participants.
(i) utility allowance. The records must

document the monthly allowance for
1Jt.ilities (exGJl1ding' t.elephone) used to

24 CFR Ch, V (4-1-12 Edition)

determine oomplf ance wit.h the rent 1'8-

strtct.ion.
(j) Shelter ana housing standartls, The

records must include documentation of
compliance with tile shelter and hous-
ing' standards in §576.403, including in-
spect.ion repor-ts.

(k) Emerpenc:1J shelter facil.ities. The re-
ciptent must keep records of the erner-
g'ency shelters assisted under the ElSG
prog'rarn, including the amount and
type of assistance provided to each
emergency shelter, As applicable, the
recipient's records must also include
documentation of the value of the
building' before the rehabilitation or an
existing' emergency shelter or af't.er the
conversion of a. building into an erner-
gency shelt.er and copies of the re-
corded deed or use restrictions,
(l) Services and assistance provi.ded,

The recipient must keep records of the
types of essential services, rental as-
sistance, and housing' stabilization and
relocation services provided under the
recipient's pr-ogram arid the amounts
spent on these services and assistance,
The recipient and its subr-eotpients
that are units of general purpose local
government must keep records to dem-
onstrate compliance with the mainte-
nance of effort requirement, including'
records of the unit of the g'eneral pur-
pose local g'overnrnents annual budg-
ets and sources of funding' for street
out.reach and emergency shel tel' serv-
iC8;;.

n; ,
C(I;( (1,11.(; otuc:
and its suln-ecmiente must document,
their compliance with the require-
ments of § 576.400 for consulting' with
the Continuum(s) of Care and coordi-
nating' and integrating' ESG asststance
with programs targeted toward home-
less people and mainstream service and
assistance programs.

(n) HMIS. The recipient must keep
records of the participation in HIVIIS or
a. comparable database by all projects
of the recipient and its subrectpiente.

(0) Matching, The recipient must
keep records of the source and use of
contributions made to satisfy the
matching requirement in §576.201. The
records must indicate the particular
fiscal year grant for which each match-
ing' contribution is counted, The
records must, show how tbe V8.111 e
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placed on third-party, noncash con-
tributions was derived. To the extent
feasible, volunteer services must be
supported by the same methods that
the organization uses to support the al-
looation of regular personnel costs.

(p) Conflicts of interest. The recipient
and its subrecipients must keep records
to show oomplianoe with the organiza-
tional confliots-of-interest require-
ments in §576.404(a), a copy of the per-
sonal conflicts of interest policy or
oodes of conduct developed and imple-
mented to comply with the require-
ments in §576.404(b), and records sup-
porting exoeptions to the personal con-
flicts of interest prohibitions.
(q) Homeless participation. The recipi-

ent must dooument its compliance
with the homeless partioipation re-
quirements under §576.405.

(1') Faith-based activities. The recipi-
ent and its subreoipients must docu-
ment their complrance with the faith-
based activities requirements under
§576.406.

(s) Other Federal requirements. The re-
cipient and its subrecipients must doc-
ument their oompliance with the Fed-
eral requirements in §576.407, as appli-
cable, including':

(1) Records demonstrating' compli-
anoe with the nondiscrimination and
equal opportunity requirements under
§576.407(a). including da.ta concerning
race. etlmicrtv. disability status. sex.
and Iamflv char-actertstics of persons
and households who are applicants for.
or program partioipants in, any pro-
gram or activity funded in whole or in
part with ESG funds and the affirma-
tive outreach requirements in
§576.407(b).

(2) Records demonstrating compli-
ance wi th the uniform administrative
requirements in 24 CFR part 85 (for
governments) and 24 CFR part 84 (for
nonprofit organizations).

(3) Records demonatra.ting compli-
ance with the environmental review re-
quirements, including flood insuranoe
requirements.

(4) Certifioations and disclosure
forms required under the lobbying and
disolosure requirements in 24 CFR part
87.
(t) Relocation. The records must in-

clude documentation of complianoe

with the displacement, relocatdcn. and
acquisition requirements in § 576.408.

(u) Financial records. (1) The reci plent
must retain supporting' documen tataon
for all oosts charged to the ESG grant.

(2) The recipient and its subr-ecipl-
ents must keep docurnentatdon showing
that ESG grant funds were spent on al-
lowable costs in accordance with the
requirements for eligible aotivities
under §576.101-§576.109 and the oost
principles in OMB Ciroulars A-87 (2
CFR part 225) and A-122 (2 CFR part
230).

(3) The reoipient and its subrecrpi-
ents must retain records of the reoeipt
and use of program income.
(4) The recipient must keep docu-

mentation of compliance with the ex-
penditure limits in § 576.100 and the ex-
penditure deadline in §576.203.
(v) Subrecipients and contractors. (1)

The reoipient must retain copies of all
solicitations of and agreements with
subrecipients, reoords of all payment
requests by and dates of payments
made to subrecipients, and documerrta-
tton of all monitoring and sanctions of
subrecipients, as applicable. If the re-
cipient is a State, the recipient must
keep records of each recapture and dis-
tribution of recaptured funds under
§576.501.

(2) The recipient and its subreclpi-
ents must retain oopies of all procure-
ment contracts and documenta.tion of
compliance wit.h the procurement re-
quirernents i11 24 CFR 8ij,36 and 24 CFH
84..40-84.48.

(3) The recipient must ensure that its
subrecipients comply with the record-
keeping requirements specified by the
recipient and HUD notice or regula-
tions.
(w) Other records specified bU HUD.

The recipient must keep other records
specified by HUD.
(x) Confideniiclitn), (1) The recipient

and its subrecipients must develop and
implement written prooedures to en-
sure:

(i) All records contairring personal ly
identifying information (as defined in
HUD's standards for partioipation, data
oollection, and reporting' in a local
HMIS) of any individual or family who
applies for and/or receives ESG assist-
ance will be kept secure and confiden-
tial;
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(ii) The adrlress 01' looa.t.io n of' anv do-
mestic violence, dR,ting' violence, sex-
un.l assault, or stalking' shelter project
asaisted under the ESG will not be
made public, except with written au-
thorization of the person responsible
1'01' the operation of the shelter; and

(iii) The address or locat.ion of any
housing' of a prog-ram participant will
not be made public, except as provided
under a preexisting privacy policy of
the recipient or snbreotpient and con-
sistent with state and local Ia.ws re-
g'arcling privacy and oblig'a,tions of con-
nden tiali tv.

(2) The conrtdenttalttvproceduree of
the recipient and its subreciptents
must be in writing and must be main-
tained in accordance with this section,

(y) Period of record retention, All
records pertaining' to each fiscal year
of ESG funds must be retained for the
greater of 5 years or the period speci-
fied below. Copies made by micro-
filming, photocopying, or similar
methods may be substituted for the
original records,

(1) Documentation of each program
participant's qualification as a farnily
or individual at risk of homelessness or
as a homeless family 01' individual and
other program parbictpant records
must be retained for 5 years after the
expenditure of all funds from the grant.
under which the program part.ioipa.nt.
was served:

(2) WherE' ESG fun d f:' arE' used for the
ur; of .u. ern8J'~'.ellr.'~,-;-;lJI.",] "(,(--;1' .n-

',)(jJvP,~ C(Jst,i-', uJ1arg'pcl tCI Lll~ ESG~'~'~Ln-'l
that. exceed 75 percent of the value of
t.he building' before renova.ticn, records
must. be retained until 10 years after
the date that ESG funds are first obli-
gated for the renovation; and

(3) Where ESG funds are used ,to con-
vert a building into an emergency shel-
ter and the costs charged to the ESG
grant for the conversion exceed 75 per-
cent of the value of the building' after
conversion, records must be retained
until 10 years after the date that ESG
funds are first obligated for the conver-
sion,
(z) Access to records, (1) Federal govern-

ment rights. Notwithstanding the con-
fidentiality procedures establrshed
under paragraph (w) of this section,
HUD, the HUD Office of the Inspector
Gp.neraL and the Comptroller Genera,l

24 CFR Ch. V (4-1-12 Edition)

of the Un it.erl States, or any of their
authorized representatives, must have
the l'ig'ht of access to all books, docu-
ments. papers, 01' other records of the
recipient and its subrectpients that are
pertinent to the ESG grant, in order to
make audi ts, examinations, excerpts,
and transcripts, These rights of access
are not limiteel to the required reten-
tion period but last as long as the
records are retained,

(2) PU/l/iC riant». The recipient must
provide citizens, public agencies. and
other interested parties with reason-
able access (oonsistent with st.a.t.e and
local laws regarding' privacy and obli-
ganions of oonfidentiality and the con-
fidentiality requirements in this part)
to records regarding any uses of ESG
funds the recipient received during' the
preceding 5 years,

(aa) Reports, The recipient must col-
lect and report data on its use of ESG
funds in the Integrated Disbursement
and Information Syst,em (IDIS) and
other reporting systems, as specified
by HUD. The recipient must also C0111-
ply with the reporting' requirements in
24 CFRoparts 85 and 91 and the report-
ing requirements under the Federal
Funding' Accountabilttv and T1'ans-
parency Act of 2006, (31 U,S,C, 6101
note), wrrich are set forth in appendix
A to 2 CFH. part 170,

* 576.501 Enforcement.
r fi! Peviormccncr: rrmif'1l'S

]'8(_',Jr)}e.D\. 11") cari'~\:ln[2 r.u: it.. 1'r:·-

sponeibrli ties under this part whenever
cletermined necessary by HUD, but a.t
least annually. 111 conducting perform-
ance reviews, HUD will rely primarily
on information obtained from the
records and reports from the recipient
and, when appropriate, its subrectpi-
ents, as well as information from on-
site monitoring', audit reports, and in-
formation from IDIS and HMIS, Where
applicable, HUD may also consider rel-
evant information pertaining' to the re-
cipient's performance gained fr-om
other sources, including' citizen com-
ments, complaint determinations, and
Irtigatdori. Reviews to determine com-
pliance with specific requirements of
this part will be conducted as nec-
essary, with or without prior notice to
tbp 1'Pcipipnt,
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(2) If HUD determines preliminarily
that the recipient or one of its sub-
recipients has not complied with an
ESG program requirement. HUD will
g'ive the recipient notice of this deter-
miriatdon and an opportunity to dem-
onstrate, within the time prescribed by
HUD and 011 the basis of substantial
facts and data, that the recipient has
complied with Emergency Solutions
Grant (ESG) requirements. HUD may
change the method of payment to re-
quire the recipient to obtain HUD's
prior approval each time the recipient
draws down Emergency Solutions
Grant (ESG) funds. To obtain prior ap-
proval, the recipient may be required
to manually submit its payment re-
quests and supporting documentation
to HUD in order to show that the funds
to be drawn down will be expended on
erigfble activities in accordance with
all ESG program requirements.

(3) If the recipient fails to dem-
onstrate to HUD's satisfaction that the
activities were carried out in compli-
ance with ESG program requirements,
HUD will take one or more of the reme-
dial actions or sanctions specified in
paragraph (b) of this section.

(b) Remedial actions and sanctions. Re-
medial actions and sanctions for a fail-
ure to meet an ESG program require-
ment will be designed to prevent a con-
tinuation of the deficiency; mitigate,
to the extent possible, its adverse ef-
f'ects 01' consequences: and prevent its
recurrence.

(1) HUD may instruct t.ne recipient to
submit and comply with proposals for
action to correct, mitigate, and pre-
vent noncompliance with ESG require-
ments. including:

(i) Preparing' and following a sched-
ule of actions for carrying' out activi-
ties affected by the noncompliance, in-
cluding' schedules, timetables, and
milestones necessary to Implement the
affected activities;

(ii) Establishing' and following a
managernen t. plan that. assigns respon-
sibilities for carrying out the remedial
actions;

(iii) Canceling' or revising activities
likely to be affected by the nonoompli-
ance, before expending ESG funds for
the activities;

(iv) Reprogramming ESG funds that
have not, yet been expended from af-

fected activities to other eligible ac-
tivities;

(v) Suspending disbursement of ESG
funds for some or all activities;

(vi) Reducing or terminating the re-
maining grant of a subrectprent and re-
allocating' those funds to other sub-
recipients; and

(vii) Making matching contributions
before or as draws are made from the
rectpients ESG grant.

(2) HUD may change the method of
payment to a reimbursement basis,

(3) HUD may suspend payments to
the extent HUD deems it necessary to
precl ude the further expenditure of
funds for affected activities.

(4) HUD may remove the recipient
from participation in reallocations of
funds under subpart D of this part,

(5) HUD may deny matching credit
for all or part of the cost of the af-
fected activities and require the recipi-
ent to make further matching con-
tributions to make up for the contribu-
tion determined to be ineligible.

(6) HUD may require the recipient to
reimburse its line of credit in an
amount equal to the funds used for the
affected activities.

(7) HUD may reduce or terminate the
remaining' grant of a recipient and re-
allocate those funds to other recipients
in accordance with subpart. D of this
part,

(S) HUD may conclition a future
grant,

(9) HUD may t[,l,e other remedies
that are leg-ally available,

(C) Recipient sanctions, If the recipient
determines that a subrecipient is not
complying with an ESG program re-
quirement or its subgrant agreement,
the recipient must take appropr'i at.e ac-
tions. as prescribed for HUD in para-
graphs (a.) and (b) of this section. If the
recipient is a Sta.te and funds become
avatlanle as a result of an action under
this section, the recipient. must reallo-
cate those funds to otner snbr ecipienbs
as soon as practica.ble. If the recipient
is a unit of general purpose local gov-
ernment of territory, it must either re-
allocate those funds to other subrecipi-
ents or reprog-ram the funds for other
activities to be carried out by the re-
cipient as soon as practicable, The re-
cipient must. amend its Consolidated
Plan in accordance with its citizenship
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par-t.lciuat.Ion plan if' Iunds becorne
n.va.ila.l.le a.nrl "1'8 rea.l loca.t.cd or repro-
gTa.mmed under this section. The re-
a.lloca.t.ed OJ' reprogrammed funds must
he used by the expend iture deadline in
~57G.203.

PART S8l-USE OF FEDERAL REAL
PROPERTY TO ASSIST THE HOME-
LESS

Sec,
"fll.l DBfinitions,
"fl1.2 Applicability,
5El1.3 Collecting' the information,
5m.'! Suitn,billty determination,
5Ell.5 Real property repo rt.ed oxcess to GSA.
581.6 Suitability criteria,
581.7 De t.ei-m inn.tl on of availability,
581.8 Public notice of determination,
581.9 Application process,
581.10 Action on approved applications.
581.11 Unsni table properties,
581.12 No a.pplications approved.
581.13 Waivers.
AUTHORITY:42 U,S.C, 11411 note: 42 G,S.C,

3535(d),

SOURCE:56 FR 23794, 23795,May 24, 1991, un-
less otherwise noted.

* 581.1 Definitions,
Applicant means anv representative

of the homeless which has submitted
an application to the Department of
Health and Human Services to obtain
use of a. particular suitable property to
assist, the homeless.

Checklist or p1'opf'l'i)1 c17er:lt/i.st means
,-"'T"-',
~J ,'-, ;

lanclholcliDL a,~)'~llcje;-', l,(1 re,p()r'~ r,ll(' ili-

formation to he used hy HUD in ma.k-
ing' determina.tions of sui ta.bi h tv.
Classification means a property's des-

ignation as unutilized, underutilized,
excess, or surplus.
Day means one calendar day includ-

ing' weekends and holidays.
Eligible organization means a Sta.te,

unit of local government 01' a. private
non-profit organlzauion which provides
assistance to the homeless, and which
is authorized by its charter or by State
law to enter into an agreement with
the Federal government for use of real
property for the purposes of this sub-
part. Hepresentatives of the homeless
interested in receiving a deed for a. par-
ticular piece of surplus Federal prop-
el't3T must be section 501(c)(3) tax ex-
empt.

24 CFRCh. V (4-1-12 Edition)

Excess property means any pro pert.v
uurler the con trnl of any Federal execu-
tive agency that is not required Ior the
ag'ency's needs or the discharge of its
responalbtli ties, as determined by tlie
hen.d of the agency pursuant to 40
U.S.C.483.
GSA means the General Services Ad-

ministration.
HHS means the Department of Health

and Human Services.
H olJleless means:
(1) An individual 01' family that lacks

a, fixed, regular, and adequate nig'ht.-
time residence; and
(2) An individual 01' family that has a

primary nignt.time residence that is:
(i) A supervised publicly or privately

operated shelter designed to provide
temporary living' accommodations (in-
cluding' welfare hotels, congreg'at,e
shelters, and transitional housing for
the mentally ill);
(i i) An institution that provides a

temporary residence for individuals in-
tended to be institutionalized; 01'
(iii) A public or priva.te place not. de-

sig'ned for, or ordinarily used as, a reg-
ular sleeping aocommoda.tion for
human beings, This term does not in-
clude any individual imprisoned or oth-
erwise detained under an Act of the
Congress or a State law.
HUD means the Department of Hous-

ing' and Urban Development,
lCH means the Int.eragencv Council

on t.l1P Homeless,
fo',.\( I' \":(/,U~:!,'

Cl(~i'J;Lrrn) I_~l'll (JJ' 2l,~)_·(~ll(':.- il:j tli ST,~I.T,n
a.ut.horttv to control real propert.v ,
Lease means a.n agreement bet.ween

either the Department of Health and
Human Services for surplus property.
or landholding agencies in the case of
non-excess properties or properties sub-
ject to the Base Closure and Realign-
ment Act, (Public Law 100-526; 10U.S.C.
2687), and the appli oarrt. giving rise .to
the relationship of lessor and lessee for
the use of Federal real property for a
term of at least one year under the
conditions set forth in the lease docu-
ment.
Non-profit organization means an or-

ganization no part of the net earnings
of which inures to the benefit of any
member, founder, contributor, or indi-
vidual; that has a voluntary board;
that has an accounting system or has
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