
CITY OF LONG BEACH 
DEPARTMENT OF FINANCIAL MANAGEMENT 

333 West Ocean Boulevard 7th Floor • Long Beach, CA 90802 • (562) 570-6200 • Fa> 

October 18, 2016 

HONORABLE MAYOR AND CITY COUNCIL 
City of Long Beach 
California 

RECOMMENDATION: 

c -1 

Receive the supporting documentation into the record, conclude the hearing and 
approve the hearing officer's recommendation to deny the business license 
application submitted by Alsace Lorraine Fine Pastries Inc., dba Alsace Lorraine 
Fine Pastries, located at 4334 Atlantic Avenue. (District 8) 

DISCUSSION 

The Long Beach Municipal Code (LBMC) requires a hearing be held before the City 
Council whenever a denial of a business license application is appealed. 

On August 9, 2016, the City Council referred the appeal of the business license 
application denial for Alsace Lorraine Fine Pastries (Alsace Lorraine), to a hearing 
officer and the appeal hearing was held on September 7, 2016. When the City Council 
appoints a hearing officer to conduct the appeal proceedings, the LBMC also requires 
the City Council to review and consider the hearing officer's written report. The City 
Council may adopt, reject or modify the recommended decision. In its discretion, the 
City Council may take additional evidence at the hearing or refer the case back to the 
hearing officer with instructions to consider additional evidence. 

Attached for your review is Hearing Officer Thomas A. Ramsey's written report (Exhibit 
A). Hearing Officer Ramsey recommends to uphold the denial of the business license 
application submitted by Alsace Lorraine, located at 4334 Atlantic Avenue. 

Relevant background for this matter includes a series of events related to the 
commercial/industrial business license for the property, all of which occurred prior to 
Alsace Lorraine's application for a business license. On April 11, 2012, a hearing was 
conducted to revoke the commercial/industrial business license of the property owner, 
Khien C. Ngo, located at 4332-4336 Atlantic Avenue, due to the property owner 
knowingly allowing an illegal marijuana dispensary to operate at the stated location. On 
April 17, 2012, the hearing officer recommended that the Director of Financial 
Management revoke business license number BU07045412 (Exhibit A9). On April 19, 
2012, the Department of Financial Management revoked the property owner's 
commercial/industrial business license (Exhibit A 10). A commercial/industrial business 
license allows a property owner to lease a commercial/industrial space for a specific 
property. According to LBMC Section 3.80.210, it is unlawful for any person to carry on 
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any business without having procured a business license. Due to the prior revocation of 
the property owner's business license, there is no longer a valid commercial/industrial 
business license to lease the commercial/industrial space to Alsace Lorraine. 

The events leading up to the hearing officer's decision are as follows, in chronological 
order: 

• On June 19, 2014, Alsace Lorraine applied for a food processing license to 
operate as a bakery at 4334 Atlantic Avenue (Exhibit A2). 

• On September 2, 2014, the Department of Financial Management denied the 
business license application (BU21426600) submitted by Alsace Lorraine due to 
lack of valid commercial/industrial license on the part of the property owner, as 
referenced above (Exhibit A3). 

• On September 9, 2014, Alsace Lorraine lodged its written request for appeal 
(Exhibit A4). Pursuant to LBMC Section 3.80.421.6, a licensee can appeal the 
denial of a business license to the City Council. 

• On October 6, 2014, the Department of Financial Management denied the 
request for appeal due to the grounds for the appeal being insufficient per LBMC 
Section 3.80.421.6 and being in direct conflict with the LBMC as it relates to 
commercial/industrial business licenses (Exhibit A5). 

• On September 24, 2015, Alsace Lorraine filed a complaint for a petition for writ of 
mandate, declaratory relief for violations of the U.S. and California Constitutions 
and due process, and violation of the LBMC with the Los Angeles County 
Superior Court (Exhibit A6). 

• On July 6, 2016, Alsace Lorraine lodged a second written request for appeal 
(Exhibit A7), and, on August 9, 2016, the City Council referred the matter to a 
hearing officer in accordance with LBMC Section 2.93.050(A). 

• On September 7, 2016, the appeal hearing for the denial of the business license 
application BU21426600 was held. The presiding hearing officer, assigned by the 
City Clerk's Office, was Thomas A. Ramsey. 

• On September 9, 2016, the hearing officer recommended that the denial of the 
business license application submitted by Alsace Lorraine, located at 4334 
Atlantic Avenue, should be upheld due to failure of the property owner to hold a 
business license to lease the space (Exhibit A). 

LBMC Section 2.93.050 requires that the City Council set a time for a hearing to review 
and consider the hearing officer's report and recommendation. After review of the 
hearing officer's report, the City Council may adopt, reject or modify the recommended 
decision. 
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This matter was reviewed by Deputy City Attorney Monica J. Kilaita on October 3, 2016. 

TIMING CONSIDERATIONS 

The hearing date of October 18, 2016, has been posted on the business location, and 
the property owner has been notified by mail. 

FISCAL IMPACT 

There is no fiscal or local job impact associated with this item. 

SUGGESTED ACTION: 

Approve recommendation. 

Respectfully submitted, 

~ 
JOHN GROSS 
DIRECTOR OF FINANCIAL MANAGEMENT 

BY:EA 
K:\Exec\Councll Letters\Business Services\Hearing Letters\10-18-16 Hearing -Alsace Lorraine Fine Pastries HO Appeal.doc 
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ADMINISTRATIVE HEARING TO SHOW CAUSE WHY 

BUSINESS LICENSE APPLICATION NUMBER BU2 J 426600 

SHOULD NOT BE DENIED PURSUANT TO LBMC §5.06.030 

ALSACE LORRAINE FINE PASTRIES, INC, 
dba Alsace Lorraine Fine Pastries 

4 334 Atlantic Avenue, Long Beach 

REPORT AND RECOMMENDATION 
OF 

HEARING OFFICER 

THOMAS A. RAMSEY, 
a Professional Corporation 

Nineteenth Floor 
400 Oceangate, Eighth Floor 
Long Beach, CA 90802 USA 

562-436-7713 

Exhibit A 



Maria de la Luz Garcia, 
City Clerk 
City of Long Beach 
333 West Ocean Boulevard 
Long Beach, CA 90802 

Attn; Carolyn Hill 

September 9, 2016 

Re; Report and Recommendation of Hearing Officer 

RAMSEY 

Matter of City of Long Beach Business License Application Number BU21426600 
Submitted by Alsace Lorraine Fine Pastries, Inc., doing business as Alsace Lorraine Fine Pastries 

Dear Ms. de la Luz Garcia; 

On September 8, 2016, I conducted an administrative hearing to show cause why the captioned business 
license application should not be denied pursuant to Long Beach Municipal Code §54.06.030. 

The hearing was recorded. The recording is in your possession. 

The hearing has been completed. 

This letter constitutes my report and recommendation. 

1. INTRODUCTION 
In this report: 

• The City of Long Beach Is referred to as "the City." 

• Alsace Lorraine Fine Pastries, Inc., doing business as Alsace Lorraine Fine Pastries, is referred to 
as "the Applicant." 

• 4334 Atlantic Avenue, Long Beach, California, is referred to as "the Premises." 

THOMAS A. RAMSEY - A PROFESSIONAL CORPORATION LA WYER 

EIGHTH FLOOR 400 OCEANGATE LONG BEACH, CALIFORNIA 90802 
VOICE 562-436-7713 E-MAIL tr@bizlawwiz .. com 
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• City of Long Beach Business License Application Number BU21426600, submitted to the City by 
the Applicant, is referred to as "the Application. 11 By the Application, the Applicant seeks a busi­
ness license to operate a bakery on the Premises. 

• Khien Chi Ngo is the owner of the Premises and is referred to as "the Land Owner." 

• All references to titles, chapters or sections, without an accompanying reference to a specific 
code, are to the Long Beach Municipal Code. 

Accompanying this report is a booklet containing the exhibits introduced by the City and the Applicant at 
the hearing. They are designated as follows: 

• The City's exhibits are numbered Al-15, B, C.and D. 

• The Applicant's exhibit is numbered E. 

The basis for the hearing process is found in the following sections: 

• §5.06.030 generally establishes the hearing process. 

• §§2.93.010 - 2.93.050 set forth the manner in which this hearing is to be conducted and the ac­
tions by the Applicant and the City following the filing of the Hearing Officer's recommendations 
with the City Clerk. 

2. HEARING LOCATION AND DATE 

Pursuant to written. notice (Exhibit Al), the matter was heard at the Long Beach City Hall, 333 West 
Ocean Boulevard, Seventh Floor Large Conference Room, on September 7, 2016, commencing at 2:00 
p.m. 
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3. PARTIES AND COUNSEL 

The City was represented by the Long Beach City Attorney, through Monica Kllaita, Deputy City Attor­
ney. 

The Applicant was represented by Arthur J. Travieso, of Rallo Law Firm, P.C. 

4. STATEMENT OF THE ISSUE BEFORE THE HEARING OFFICER 

The issue in this matter is as follows: Should the Application be granted or denied? 

5. SUMMARY OF RELEVANT EVIDENCE INTRODUCED BY THE CITY 

Jason MacDonald, the City's Purchasing and Business Services Manager, testified on the City's behalf. 

Exhibits Al-15, B, C and D, introduced by the City, were placed into evidence. 

The evidence, based on the testimony of the City's witness and the content of the City's exhibits, is as 
follows: 

• On April 25, 2011, the Land Owner held Business License Number BU07045412, issued by the 
City, by which he was permitted to rent commercial/industrial space at 4332, 4334 and 4336 At­
lantic Avenue, Long Beach {the Land Owner's Business License). See Exhibit D. 

• As a result of an investigation by the City, it was determined that an unlicensed medical mariju­
ana dispensary was being operated at 4332 Atlantic Avenue, one of the addresses listed in the 
Land Owner's Business License. 

• During April 2012, an administrative hearing was conducted to determine whether the Land 
Owner's Business License should be revoked due to the tenant's operations. 

• On April 17, 2012, the hearing officer recommended.' in his written report (Exhibit A-9), that the 
Land Owner's Business License be revoked because he was conducting a .business outside the 
scope of the authorized business activities indentified in the license. 
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• Effective April 19, 2012, the Land Owner's Business License was revoked. The Land Owner was 
given written notice of the revocation (Exhibit A-10). The notice Identifies by license number the 
Land Owner's Business License. It also identifies the problem premises, namely 4332 Atlantic 
Avenue. 

"' On October 23, 2014, the Land Owner applied for a business license to rent the 4332 Atlantic 
Avenue premises (Exhibit A-8). 

• The application was denied, apparently due to the failure of the Land Owner to comply with ap­
plicable laws and regulations. 

o No subsequent business license has been issued to the Land Owner for his leasing activities. 

• The Land Owner has no present license to lease any portion of the premises known as 4332, 
4334 or 4336 Atlantic Avenue. 

• On June 17, 2014, the Applicant applied for a business license to operate its bakery (Exhibit A-2). 

e The Application was denied because the Land Owner had no license to rent the Premises to the 
Applicant. That being so, the Land Owner cannot lawfully rent the Premises to the Applicant. For 
the Application to be granted, there can be no violations of applicable laws or regulations. 

• On September 2, 2014, the City informed the Applicant that the Application was denied (Exhibit 
A-3). 

6, SUMMARY OF RELEVANT EVIDENCE INTRODUCED BY THE APPLICANT 

Counsel for the Applicant testified on its behalf. Exhibit E, introduced by the Applicant, was placed into 
evidence. 

The evid(?nce, based on the testimony of the Applicant's witness and the content of the Applicant's ex­
hibit, is as follows: 

• During 2014, the Applicant purchased a bakery business and either assumed the existing lease 
with the Land Owner or entered into a new lease. 

" During July 2014, the Applicant submitted the Application to the City for a business license to 
operate its bakery (Exhibit A-2). 
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• On September 2, 2014, the Application was denied because the Land Owner has failed "to com­
ply with applicable laws and regulations" (Exhibit A-3). 

• In response, counsel for the Applicant sent a letter to the City complaining that the denial was 
due to the actions of the Property Owner, not the Applicant. The author of the letter states that 
the Applicant will be filing an appeal and asks that, In the meantime, the City issue a conditional 
license allowing the Applicant to operate its bakery until the matter Is resolved (Exhibit A-4). No 
·conditional license was issued by the City. 

• On September 9, 2014, an appeal was filed. 

• On October 61 2014, the City informed the Applicant that the appeal was denied. 

• On September 24, 2015, the Applicant initiated a lawsuit against the City and some of its em­
ployees for a Writ of Mandate, among other remedies, asking the court to order the City to issue 
a business license to it. 

• Subsequently, by stipulation between the parties, the lawsuit is on hold pending the outcome of 
this hearing. 

e In the meantime, the Applicant's bakery is operating without a business license, although it has 
health permit issued by the City (Exhibit E). 

• Also in the meantime, the Land Owner continues, as always, to collect rent notwithstanding the 
fact that since April 19, 2012, he has not had a license to lease the Premises to anyone. 

7. FINDINGS OF FACT 

The findings of fact a re as follows: 

A. Prior to April 2012, Khien Chi Ngo, the owner of premises commonly known as 4332, 4334 and 
4336 Atlantic Avenue, held Business License Number BU07045412 issued by the City of Long 
Beach by which he was allowed to lease the improvements at those addresses. 

B. Also prior to April 2012, Khien Chi Ngo leased a bakery facility at 4334 Atlantic Avenue to the 
Applicant's assignor. 



Report and Recommendation of Hearing Officer 
Matter of City of Long Beach Business License Application numbered BU21426600 
September 9, 2016 
Page Six 

C. During April 2012, Khien Chi Ngo's Business License Number BU07045412 was revoked by the 
City of Long Beach due to Illegal activities being conducted at 4332 Atlantic Avenue. 

D. On April 19, 2012, the City of Long Beach advised Khlen Chi Ng.a, in writing, that Business License 
Number BU07045412 had been revoked (Exhibit A-10). 

E. Since April 2012, and through the present time, Khien Chi Ngo has not held any license permit­
ting him to lease any portion of the premises commonly known·as 4332, 4334 and 4336 Atlantic 
Avenue. 

F. During 2014, the Applicant purchased the existing bakery business located at 4334 Atlantic Ave­
nue. 

G. Without the benefit of a valid business license since April 2012, during 2014 Khien Chi Ngo 
leased the bakery facility located at 4334 Atlantic Avenue to the Applicant. 

H. During 2014, the Applicant applied for a business license to operate its bakery. 

I. The application was denied by the City of Long Beach. 

J. The appellate process by the Applicant cumulated in a lawsuit initiated by the Applicant against 
the City of Long Beach and some of its employees in the Los Angeles County Superior Court. 

K. Since 2014, the Appllcant has continued to operate a bakery known as Alsace Lorraine from the 
leased premises without a valid business license. 

L. Also since 2014, Khien Chi Ngo has continued to rent the Premises to and collect rent from the 
Applicant. 

M. The Superior Court lawsuit is on hold until the recommendation of this hearing officer is prom­
ulgated. 
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8. RECOMMENDATION 

Based on the evidence presented, the source of the City's denial of Applicant's application for a business 
license Is based on the conduct of Khien Chi Ngo, the owner of premises commonly known as 4332, 
4334 and 4336 Atlantic Avenue. His license to lease any portion of the Atlantic Avenue addresses was 
revoked, due to a problem at just one portion of it. Without the benefit of a license for a significant pe­
riod of time, he entered into a lease with the Applicant and has collected rent from at least the Appli­
cant, perhaps others. He has failed to sufficiently clean up his act and obtain a business license for any 
leasing activities at the Atlantic Avenue addresses. The fact that he applied for a new license certainly 
leads one to conclude that he knows a lk:ense is required to carry on his leasing activities. 

In this setting, the Applicant purchased an established business and became a lessee of Khien Chi Ngo. It 
applied to the City for a business license. In all likelihood, the Applicant first learned of the license status 
of Khien Chi Ngo for the first time when the City responded to the Application. No evidence was pre­
sented by either the Applicant or the City that the Applicant was aware of the license status of Khien Chi 
Ngo prior to the City's denial of the Applicant's license application. 

This factual setting places the Applicant in an unfortunate position. From the evidence presented at the 
hearing, the Applicant purchased an established business in good faith and continued the land­
lord/tenant relationship with Khien Chi Ngo. When it applied for a permit to conduct Its business it first 
learned that it could not obtain a business license due to the conduct of Khien Chi Ngo. Although it holds 
an Annual Health Permit, it does not have a business license. However, it nevertheless is conducting its 
business and paying rent to Khien Chi Ngo. And, of course, Khien Chi Ngo is collecting rent from the Ap­
plicant and, perhaps, others. 

A review of the documentation and communications concerning Business License Number BU07045412 
should lead to the conclusion that one business license issued to Khien Chi Ngo, and later revoked, co­
vers his leasing activities for the entire 4332, 4334 and 4336 Atlantic Avenue premises. Although a care~ 
ful reading can support this conclusion, it might take a lawyer to get to that point. 

Unfortunately as it seems, it is recommended that City of Long Beach Business License Application 
Number BU21426600 be denied. 

Respectfully submitted, 

TR:dc 

~~ 
THOMAS A. RAMS~ 

Attachments as noted 
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CITY OF LONG BEACH 
DEPARTMENT OF FINANCIAL MANAGEMENT 

333 W Ocean Boulevard, 4th Floor• long Beach, CA 90802 • (562) 570·5212 FAX (562) 570·6180 

BUSINESS SERVICES BUREAU 
BUSINESS LICENSE SECTION 

cc: 

August 1 B, 2016 

Alsace Lorraine Fine Pastries Inc. 
4334 Atlantic Avenue 
Long Beach, CA 90807 

RE: Business License Application Number: BU21426600 
Business Address: 4334 Atlantic Avenue, Long Beach, CA 90807 

Dear Sir or Madam: 

This letter is to inform you that pursuant to Long Beach Municipal Code (LBMC) section 
5.06.030, a Business License Application Denial Appeal Hearing has been scheduled 
for September 7, 2016. At the hearing, the City will provide evidence that your application 
to operate a food processing business located at 4334 Atlantic Avenue Long Beach, CA 
90807 was denied due to the property owner not having a valid commercial/industrial 
business license to lease the commercial space. The hearing will begin at 2:00 p.m., 
please arrive 30 minutes prior to the hearing time at the following location: 

Long Beach City Hall 
333 West Ocean Boulevard 

Seventh Floor Large Conference Room 
Long Beach, CA 90802 

The purpose of this hearing is for Alsace Lorraine Fine Pastries, Inc. to show cause why 
the referenced business license application should not be denied. At the hearing, you 
have the right to call and examine witnesses, Introduce exhibits, and to cross-examine 
opposing witnesses on any matter relevant to the Issues. Pertinent sections of the 
Long Beach Municipal Code (LBMC) are attached. 

Should you have any questions or need an interpreter at the hearing, please contact 
Jason MacDonald, Purchasing and Business Services Manager at (562) 570-6663. 

Sincerely, (5, 1r/~ 

acDonald 
Purchasing and Business Services Manager 

Attachments 

Monica Kilalta, Deputy City Attorney 
Tin Kim Westen, Ratlow Law Firm, P.C. 
Council District 8 

I have received notification of the 
above hearing. 

Name/Title 



5.06.020 - Suspension/Revocation/Denial. 
A. Any permit to do business In the City Issued pursuanl to this Title 5 may be suspended, revoked or denied in the 

manner provided in this Section upon the following grounds: 

1. The permlttee or any other person authorized by the permittee has been convicted of violation of any provision of 
this Code, State or Federal law arising out of or in connection with the practice and/or operation of the business 
for which the permit has been granted. A plea or verdict of guilty, or a conviction following a plea of nolo 
contendere is deemed to be a conviction within the meaning of this Seclion. The City Council may order a permit 
suspended or revoked, following such conviction, when the time for appeal has elapsed, or the judgment of 
conviction has been affirmed on appeal, or an order granting probation Is made suspending the imposition of 
sentence, irrespective of a subsequent order under the provisions of Section 1203.4 of the California Penal Code 
allowing such a person to withdraw his/her plea of guilty and to enter a plea of not guilty, or setting aside the 
verdict of guilty, or dismissing the accusation, information or indictment; 

2. For any grounds that would warrant the denial of the issuance of such permit If application lherefore was being 
made; 

3. The permittee or any other person under his/her control or supervision has maintained a nuisance as defined in 
Section 21.15.1870 of the Long Beach Municipal Code which was caused by acts committed on the permitted 
premises or the area under the control of the permlttee; 

4. The permlttee, his/her employee, agent or any person connected or associated with permlttee as partner, director, 
officer, stockholder or manager has knowingly made any false, misleading or fraudulent statement of material fact 
in the application for the permit required under the provisions of this Code; 

5. The permlttee has failed to comply with any condition which may have been imposed as a condition of operation or 
for the issuance of the permit required under the provisions of this Code; 

6. The permittee has failed to pay any permit fees that are provided for under the provisions of this Code within sixly 
(60) days of when the lees are due. 

B. Upon receipt of satisfactory evidence that any of the above grounds for suspension or revocation of said permit 
exisl, the permittee shall be notified in writing that a hearing on suspension or revocation shall be held before the 
City Council, the grounds of suspension or revocation, the place where the hearing will be held, and the date and 
lime thereof which shall not be sooner than ten (10) days after service of such notice of hearing. 

C. All notices provided for in this Section shall be personally served upon the permittee or left at the place of business 
or residence of such permlttee with some person over the age of eighteen (18) years having some suitable 
relationship to the permltlee. In the event service cannot be made in the foregoing manner, then a copy of such 
notice shall be mailed, postage fully prepaid, addressed to the last known address of such permittee at his/her 
place of business or residence at least ten (1 O) days prior to the dale of such hearing. 

D. Whenever a business permit has been revoked/or denied under the provisions of this Section, no other application 
by such permittee for a business permit to conduct a business or operate in the City shall be considered for a 
period of one (1) year from the date of such revocation or denial. 

(Ord. C-7423 § 14, 1996: Ord. C-6325 § 13 (part), 1986: Ord. C-6260 § I (part), 1986) 

5.06.030 - Appeals from permit denial. 
An applicant for a business permit whose application for such permit has been denied shall be notified of the 

denial In writing. Within ten ( 1 O) days alter such denial, the applicant may appeal therefrom to the Council by filing 
with the Director of Financial Management a notice of such appeal setting forth the decision and the grounds upon 
which he/she deems himself/herself aggrieved thereby. Said applicant shall pay to the Director of Financial 
Management at the time of filing said notice of appeal a filing fee in an amount to be set by resolution of the City 
Council. The Director of Financial Management shall thereupon make a written report to the Council reflecting 
such determination denying the permit. The Council shall, within thirty (30) days following the filing of said appeal, 
set said appeal for hearing to be held not less than ten (10) days nor more than thirty (30) days thereafter and 
such hearing may for good cause be continued by the order of the Council. Upon the hearing of the appeal the 
Council may overrule or modify the decision appealed from and enter any such order or orders as are in harmony 
with this Title 5, and such disposition of the appeal shall be final. 

(Ord. C-7423 § 14, 1996: Ord. C-6325 § 13 (part), 1986: Ord. C-6260 §I (part), 1986) 



DILLING ADDRESS (if«m< v.rite SA.'v!E) 

( lVVYV.__ 
llES!DENCE ADDRESS (if same \\rite SAME) 
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CITY OF LONG BEACH BUSINESS LICENSE APPLICATION 
Fourth Floor, City Hall 

333 W. Ocean Boulevard, Long Beach, CA 90802 

STATE zn> 

Cf-I qc!kJ 
STATE ZIP 

SlllEET STA'ffi ZlP 

f!TLE 

Exhibit A2 

www.longbeach.gov 
LBBIZ@LongBeach.gov 

(562) 570-6211 

Dy ON 

AREA CODrvTFLEPI !ONE 

% O\l'NEllSfl!P 

0..'o OWNERSHIP 

Do you plan lo sell or serve food? (Includes pre-packaged) 
Ir serving food, how many seals?: _n(_Q__ ON 

DY [j}N 

Will you offer rnnssogc, tanning, herbal Ll1crnpy, escort or any D y [!f N 
other services thnl improve the health or well being or another? _/ 

Do you plan to soil or serve nlcoholic beverages? 

Anc License number: Type: __ 
Conditions Included: (If yes, please allnch lo npplication) 

Will you cngnge in fund rnising? 0 Y 00 N 
Will you deal in coins, fireanns, jewels or second-hand 0 y gN 

D y [QIN property? 
Will you pc1fonn Parking Mnnngemenl? If so, please uttnch o D y ....vN 
detailed list of all activities? Ll.1 N 

~e~~i;;~u.~1~~~~::.~:~c::~l:.~~:~ ·;::111 i~~ic~:00 games, o v gN l~~~~!~~)~~~~~;.~l:DY:~:c~'J'.J{;;~1i(~W1~~~~~ J <' r N_ l~ 
I low many: Type: Owner: Business sq. fl.: ?.1 DO&· Warehouse on silh Y llil"N 
Do you plun lo sell tobacco producL~/parnphcmnlia? 0 Y gN Do you: 0 Own or Rent/Lease your business property? 

Do you pion lo operate a Smoking Lounge? Dy &f N rjjy,:fx~·:;1;;r~01~;~1:~;r~1;~;~'1{~tSi~l \'.'£'.,~~\UID'. 
Will you deal with, use, store or transport Medical Mnrijunna? D y Gi N . Will you mnnage or produce bio-hazardous materials or waste? D y a N 

Will you hnve 0 Music 0 Dancing 0 Performers 0 Adult Enlcrtninmcnl? Will you use, store, or transport chemicals (new or waste slale)?0 Y ~ 

SIGN and rel urn !his slatemcnl with your rcmlllnncc. Mnke checks payable to City of lo11K Beaclr. 

Signature --~-----------Dote l//<1 flt{ PRINT NAME!f!TLE ~Q~f~f-~1~'0-~f~I" ________ _ f- I 
Signature _________________ Date PIUNT NAME(['ITLE ________________ _ 

L~ r"l DoNorWRJm~rHISfY!_.PsuP f!\IW 
~;~~c~!:1(s): D Bld(QY\r~:th D HtJo ~¥-~;vsJ:c/ ~ \L.~v_'f . Exp. Date: Ci / ?-O / / L{ 
Employees # _2=_@ $ '?fc 'ir6 = 17.JC) Prev Lie: -------r---- -------1 
Vehicles # ___ @ $ Exp Date:__ Zoning Review 

~l~c·i>')\6 ~nJttt-® $ __ = District: 3 \ DY ON ON/A 
PIA Employles # ~@ $ 1. .,)7)= I~; 0 CRT: By: ______ _ 

Regulatory SIC: Date:--------
Investigation NAICS: 
Misc. Fees 
Sub Total 
Zoning 
13uilding Review 
Total (?.> () Lt..S l ln $1 l{O 

Entered by: ....:_-=.,..,/-..,....,.....~--I 
Date; ____ ......_,_.."""""-----1 

$ 

NOT(1 i1JIS IS NOT A BUSINESS l.ICt:NSE1 DO ,YOTOPF.RATE ur-tnL A VAi.iD l,!('f'.N5f. llAS BEf.N ISSUEO 

0 New construction 0 Reuse 
Zone: ________ _ 

Comments:-------



Tins ll'fFORM,\TION IS AVAll.ABl.F. IN AN Al.TERNATl\'F. FO!IMAT B\' CONTACTING 1~62) 570-6211 

ATTENTION LICENSE APPLICANT 

Business License Required (L.B.M.C. 3.80.2IO) 
Under the Long Beach Municipal Code (Section 3.80.210), any person operating a business in the City of Long Beach is required to obtain a 
business license ond pay an annual business license tax, prior to the opcrotion of that business. 

Term of License (L.B.M.C. 3.80.520) 
A business license is valid for one (1) year from the date of issuance (unless otherwise noted) and must be renewed each year. A renewal 
notice is sent to the licensee ten (10) days prior to the due date, and the licensee has thirty (30) days lo pay without penalty. !fa notice is not 
received by the licensee, he/she is still responsible for paymenl by the due date. If the licensee changes his/her mailing address during the 
year, he/she should contact the Business License Section to report the change. 

Penalties (L.B.M.C. 3.80.422) 
A penalty cquivulenl lo twenty-five percent (25%) of the payment due applies lo all delinquent licenses unpaid ufier thirty (30) days from the 
due dale. An nddilional !en percent (10%) penalty is added on the lirst day of the calendar month following the imposition of the twenty-live 
percent (25%) penalty if the tux remains unpaid, up loo maximum of one hundred percent (100%) oflhe tax due. The postmark will govern 
lhc dclcnninolion of whether or not u lax payment is delinquent. /I. delinquent tax will be deemed a debt lo lhc City, and the licensee shall be 
liable for legnl aclion if it remains unpaid. 

Multiple Businesses ut one Locution (L.D.M.C 3.80.420.6) 
When more than one business activity is engaged in ul the same location, und the activity falls into a classillcution other limn !hut of the 
original license, the licensee is required to obtain an additional license for each different business activity. If the licensee has more than one 
business license al the same locnlion, he/she may choose to pay for all employees on one license. If so, the licensee will puy for the 
employees on the license with the higher employee rule. 

Definition of un Employee (L.B.M.C. 3.80.150) 
for the purpose of Business License taxation in the City of Long Beach, an employee is defined us: Every person engaged in the opcrnlion or 
conduct of any business in Long Beach, whether as owner, member of the owner's family, partner, associate, agent, manager or solicitor, and 
every person employed or working in such business, whether full-time, purl-lime, pemiancnl or temporary, for a wage, salary, commission or 
room and board. The owner ofn sole proprielorship shall not be deemed lo be nn "employee" oflhe business. 

Change of Loc11tlon (L.B.M.C. 3.80.424) 
Every person possessing a City of Long Beach Business License who changes the location of his place of business shall, prior tn engaging in 
such a business al the new location, have the City endorse the new location on the license. 

Display of License (L.B.M.C. 3.80.425.5) 
Every person having a license shall prominently display the license at the place of business. Jr the business is operated from n vehicle, an 
idcnlilying decal issued by the City shall be affixed to the vehicle, nnd the business license shall be carried by the licensee. 

Refunds Prior to Start of Business (L.B.M.C. 3.80.427.5.F) 
Any application for refund must be made by the person entitled lo the money within one year uficr payment of the money to the City. No 
refund shall be made of any moneys paid for the issuance or renewal of any license unless it is determined that such licensee has nol engaged 
in, nor held himself out as being engaged in, such business or occupation at any time aficr the effective dale of the license. The amount of the 
rcli.tnd shall be the full amount of the license lax poid, less nn amount determined by the Director of Financial Management, which shnll 
cover the cost of investigation and issuance of the license. 

Sales or Use Tax 
Sales or Use Tax may apply to your business activity. You may seek advice regarding the application of the tax lo your business hy writing 
or calling the Stale Board of Equalization ut: 

16715 Von Knrman Ave Suite #200 
Irvine, CA 92606 
(949) 440-34 73 

-or-

12440 E. Imperial Hwy. Suite 200 
Norwalk, CA 90651 
(562) 466-1694 

Inspections (The business license application must be avnilable on site at time of inspection). 
When a business license inspection is scheduled, the business must be fully prepared to operate, and the business owner or 
operator must be on site for the entire scheduled time of inspection. If the business owner or operator is unprepared for or 
misses a scheduled business license inspection without giving a minimum of 24 hours notice to the appropriate City agency, a 
re-inspection fee will be assessed. 

l have read and understand the Inspection requirements. 
Stgnnluro 
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333 West Ocean Boulevard 7th Floor • Long Beach, CA 90802 • (562) 570-6211 

September 2, 2014 

Alsace Lorraine Fine Pastries Inc. 
Oba: Alsace Lorraine Fine Pastries 
4334 Atlantic Avenue 
Long Beach, CA 90807 

RE: Business License Application: BU21426600 

Business Address: 4334 Atlantic Avenue, Long Beach, CA 90807 

Dear Sir or Madam: 

Thank you for your interest in establishing a business in the City of Long Beach. 
Unfortunately, your application to operate a food processing business cannot be 
approved at this time due to failure of the property owner to comply with applicable laws 
and regulations, pursuant to Long Beach Municipal Code (LMBC) section 3.80.421.1 (A), 
section 3.80.421.5, and section 3.80.429.1 (attached). 

Should you wish to appeal the denial of your business license application to the Long 
Beach City Council you may do so by filing a notice of appeal with the Director of 
Financial Management within ten days from the date of mailing this letter. The notice of 
appeal shall state the reason for the denial and the grounds of such appeal. It should be 
sent to the undersigned along with a nonrefundable filing fee of $1,245.00. 

Please direct any questions on this matter to me at (562) 570-6200. 

Sincerely, 

~cDonald Vu~~~e~: Services Manager 

Attachments 



Muni code Page 1of1 

3.80.421.1 -Application-Investigation. 

A. The director shall refer such application to the appropriate departments of the city In order that It may be 
ascertained whether the business proposed to be conducted or the premises In which It Is proposed to locate 
such business wlll comply with applicable fire, bulldlng safety, zoning, health and other laws and regulations. 

B. The director may Issue a conditional license under this chapter for the appllcant to conduct business during the 
Investigation period If: all necessary applications have been completed by the appllcant, the business tax and 
appllcatlon fees have been paid, no department has declared the bulldlng or structure "unsafe" as defined In 
Section 102 of the current edition of the California Uniform Building Code, and the business has not had an 
application denied pursuant to the provisions of this chapter Within the past year. A condltfonal license shall not 
be valid for a period longer than one hundred eighty (180) days from the date of application. During such 
period, based upon review by the appropriate departments of the city, the appllcant may be reJected for fallure 
to comply with appllcable laws and regulations at any time. Within one hundred eighty (180) days, If no 
departments have rejected the applicant or requested an extension of the time to review same, the director 
shall Issue the license. 

C. The director, at his sole discretion, may Issue a notice of nonoperatlon during the Investigation period when a 
department determines the bulldlng or structure unsafe and corrections are required prior to the safe operation 
and continuation of the business. Followlng completlon and city approval of any city mandated correcUons, a 
condltlonal license or a business license may be Issued. 

(Ord. C-7849 § 1, 2003: Ord. C-8259 § 1 (part), 1986). 

3.80.421.5 - Appllcatlon-Rejectlon. 

In the event that a particular department of the city reJects an application for the reason that such business or 
the location at which It Is proposed to conduct the same will not so comply with applicable laws and ordinances, the 
director of financial management shall not Issue such license. 

(Ord. C-6259 § 1 (part), 1986). 

3.80.429.1 - Suspension or revocation. 

A. Whenever any person falls to comply with any provision of this chapter pertaining to business license taxes or 
any rule or regulation adopted pursuant thereto or with any other provision or requirement of law, Including, but 
not limited to, this municipal code and any grounds that would warrant the denial of Initial Issuance of a license 
hereunder, the director of flnanclal management, upon hearing, after giving such person ten (10) days' notice 
In writing specifying the time and place of hearing and requiring him or her to show cause why his or her 
license should not be revoked, may revoke or suspend any one or more licenses held by such person. The 
notice shall be served In the same manner as notices of assessment are served under Sectlon 3.80.444. The 
director shall not Issue a new license after the revocation of a license unless he or she Is satisfied that the 
registrant will thereafter comply with the business license tax provisions of this chapter and the rules and 
regulations adopted thereunder, and untll the director collects a fee, the amount of which shall be determined 
by director In an amount to recover the actual costs of processing, In addition to any other taxes that may be 
required under the provisions of this chapter. 

B. Any person who engages In any business after the business lloense Issued therefor has been suspended or 
revoked, and before such suspended llcense has been reinstated or a new llcense Issued, shall be guilty of a 
misdemeanor. 

(Ord. C-6259 § 1 (part), 1986). 

http://library.municode.com/print.aspx?clientID= 16 l 15&HTMR.equest=http%3 a%2f0/o2f1... 10/3112011 
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Telephone: (714) 850·0690 
Facsrmile· (714) 659·6491 
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September 9, 2014 

Business Services Manager, City of Long Beach 
333 West Ocean Boulevard, ih Floor 
Long Beach, California 90802 

Re: Business License Application: BU21426600 

Dear Mr. MacDonald: 

Exhibit A4 

SUPPOP.T STAFF 
Git-IA LOYf, 

sr .. r.A 8RUCE 
THlcM NGUYEN 

KRIS11M f·,101\HTflRI 
STEPHANIE ORTEGA 

Pursuant to our telephone conversation today, this will serve as notice that we 
will be filing an appeal of the denial of the business license on behalf of our client, 
Alsace Lorraine Fine Pastries, Inc. Pursuant to your letter dated September 2, 2014, 
the denial is based on the property owner's alleged violation of Long Beach Municipal 
Code section 3.80.421.1 (A), section 3.80.421.5, and section 3.80.429.1. However, our 
client asserts that the business license should not be denied based on a contingency of 
the conduct of a third party, here, the conduct of the property owner and the allegations 
that the property owner has not complied with the Long Beach Municipal Code. 

Enclosed with this letter is a filing fee in the amount of $1,245. Also, please 
provide our office with information on obtainmg a conditional license while the appeal is 
pending. Thank you in advance for your prompt attention to this matter. Please do not 
hesitate to contact me with any questions. 

Enclosure 

Very truly yours. 

RALLO LAW FIRM, P C. 

TIN KIM WESTEN 
Attorney at Law 
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333 West Ocean Boulevard 7th Floor • Long Beach, CA 90802 • (562) 570-6211 

October 6, 2014 

Alsace Lorraine Fine Pastries, Inc. 
Oba: Alsace Lorraine Fine Pasteries 
4334 Atlantic Avenue 
Long Beach, CA 90807 

RE: Business License Application: BU21426600 

Business Address: 4334 Atlantic Avenue, Long Beach, CA 90807 

Dear Sir or Madam: 

This letter is to inform you that per our denial letter dated September 2, 2014, you may 
file an appeal with the Director of Financial Management within ten days from the date of 
malling the letter. The notice of appeal shall state the reason for the denial and the 
grounds of such appeal. It should be sent to the undersigned along with a 
nonrefundable filing fee of $1,245.00. 

Your appeal dated September 9, 2014 has been received by our office. Unfortunately, 
your request to appeal the denial of your business license application to operate a food 
processing business In the City of Long Beach, CA is denied because your appeal is not 
within the guidelines of Long Beach Municipal Code (LBMC) 3.80.421.6. 

Enclosed we are returning your check number 16-24/1220 4553 in the amount of 
$1,245.00. 

Please direct any questions on this matter to me at (562) 570-6200. 

Sincerely, 

J s n MacDonald 
B iness Services Manager 

JM/smc 

Attachment 

cc: Kendra Carney, Deputy City Attorney 

I have received notification of the 
above hearing. 

Nameffltle 

Tin Kim Westen, Attorney at Law, Ratio Law Firm, P.C. 



3.80.421.1 ~Application-Investigation. 
A. The director shall refer such application to the appropriate departments of the city in 
order that it may be ascertained whether the business proposed to be conducted or the 
premises in which It is proposed to locate such business will comply with applicable fire, 
building safety, zoning, health and other laws and regulations. 

B. The director may issue a conditional license under this chapter for the applicant to 
conduct business during the investigation period if: all necessary applications have 
been completed by the applicant, the business tax and application fees have been paid, 
no department has declared the building or structure "unsafe" as defined In Section 102 
of the current edition of the California Uniform Building Code, and the business has not 
had an application denied pursuant to the provisions of this chapter within the past year. 
A conditional license shall not be valid for a period longer than one hundred eighty (180) 
days from the date of application. During such period, based upon review by the 
appropriate departments of the city, the applicant may be rejected for failure to comply 
with applicable laws and regulations at any time. Within one hundred eighty (180) days, 
if no departments have rejected the applicant or requested an extension of the time to 
review same, the director shall issue the license. 

C. The director, at his sole discretion, may issue a notice of nonoperation during the 
investigation period when a department determines the building or structure unsafe and 
corrections are required prior to the safe operation and continuation of the business. 
Following completion and city approval of any city mandated corrections, a conditional 
license or a business license may be issued. 
(Ord. C-7849 § 1, 2003: Ord. C-6259 § 1(part),1986). 

3.80.421.5 - Application-Rejection. 
In the event that a particular department of the city rejects an application for the reason 
that such business or the location at which It is proposed to conduct the same will not so 
comply with applicable laws and ordinances, the director of financial management shall 
not issue such license. 
(Ord. C-6259 § 1 (part), 1986). 

3.80.421.6 - Appeals. 
Any applicant for a business license whose application for such license has been 
denied by the director of financial management may, within ten (10) days after such 
denial, appeal therefrom to the city council by filing with the director a notice of such 
appeal setting forth the decision and the grounds upon which he deems himself 
aggrieved thereby. The applicant shall pay to the director at the time of filing the notice 
of appeal the fee set by resolution of the city council for appeals hereunder. The director 
shall thereupon make a written report to the city council reflecting such determination 
denying the business license. The city council at its next regular meeting following the 
filing of said appeal, or within ten (10) days following the filing thereof, shall set said 
appeal for hearing to be held not less than ten (10) days nor more than thirty (30) days 
thereafter and such hearing may for good cause be continued by the order of the city 
council. Upon the hearing of the appeal the clty council may overrule or modify the 
decision of the director appealed from and enter any such order or orders as are In 
harmony with this title and such disposition of the appeal shall be final. 
(Ord. C-6325 § 8, 1986: Ord. C-6259 § 1 (part), 1986). 
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7 Attonieys for Plaintiff, ALSACE lORRATNE FINE PASTRffiS, INC. 
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SUPERIOR COURT OP CALIFORNIA 

COUNTY OF LOS ANGELES, CENTRAL DISTRICT 

ALSACE LORRAINE FINE PASTRJES, 
INC., 

Plaintiff, 

vs. ~ 

Case No.: BC 5 :J 5 7 3 4 
COMPLAINT FOR: 

I. Petition for Writ of Manclntc: Code of 
Civil Procedure§ l08S; 

ClTY OF LONG BEACH, a municipal l 
corporation; JoHN GROSS, in his capacity as 
Director of Financial Manngement for the City~ 
ofLollg Beach; JASON rvtacDONALD, in his J 

19 capacity as Business Services Mnnager for the 
City of Long Bench; and DOES I to 100, 
inclusive, 

20 

2. Declaratory Reifer for Violations of the 
Fifth and Fourteenth Amcntlmcnl~ of the 
United States Constitution nnd Artidc T 
Section 7(a) of the California Constitution, 
Violntion of Due Proc~ss; oncl 

J. Violnlio1t of Long I3cnch TV1unicipal Code 
J.80.421.6- Appeals 21 

?.2 

23 

2•1 

25 

-----
26 

2·1 
/If 

28 /// 

Defendnnls. 

I 
) 

CO:'>IPLr\INT 
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PARTIES 

2 l. At nil times relevnnt herein, Plaintiff ALSACE LORRAINE FINE P i\STRIES, 

3 tNC. (hereinafter "ALSACE LOR.RAINE") is a corporntc entity, organized under the laws of 

<\ 'the State o(Cnlifomin. ALSACE LORRArNE is located at 4334 Atlantic Avenue, Long Beach, 

S CA 90807, and is in the bu:>iness of baking and selling fine pastries and cakes. ALSACE 

6 LORRAINE has been operating in the City of Long Beach for over 45 years. 

7 2. At nil times relevant herein, Defendant CITY OF LONG BEACH (hereinnfler 

s "LONG BEACH") is a municipality and governmental entity established and operating under 

9 provisions of Article I 1 of the California Constitution. 

10 3. At nil times relevant herein, Defendant JOHN GROSS is nn individual and is the 

11 duly appointed Director of Financial Management of Defendant LONG BEACH. 

12 4. At all limes relevant herein, Defendant JASON MACDONALD is (In individual 

13 and is the duly appointed Business Services Mannger of Defendant LONG BEACH. 

5. ALSACE LORRAINE is presently unaware of the true names, capacities, or 

15 basis for liability of Defendants DOES I through 100, inclusive, and therefor\! sues said 

16 Defendants by their fictitious names. ALSACE LORRAINE will amend this complaint to 

1 7 allege their true names, capacities or basis for liability when the same has been ascertained. 

18 ALSACE LORRAINE is informed and believes and thereon alleges that Defendants, DOES l 

19 through I 00 inclusive, and each of them, are in some manner responsible for the conduct 

20 alleged herein. 

21 6. At all times relevant to this action, each Defendant, including those fictitiously 

22 named is and was the agent, servant, employee, partner, joint Venture, or SUr,ely of the other 

23 Defe,ndants and is or was acting within the scope of said agency, employment, partnership, 

24 venture, or suretyship, with the knowle<lge an<l consent or rntilkation of each of the other 

25 :Ocfembnts in doing the things alleged bcrcin. 

:;:;; Ill 

27 Ill 
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2.3 

.JUTUSDICTION 

7. This court hJs jurisdiction pursuant to Cnlifomia Constitution, Article VJ, § 10; 

Civil Code sec Lions 51. 7 and 52.1; ond Ca. Co<lc of Civ. Proc. § I 035. 

s. Venue is proper in this Court because one or more of the Def~ndants either 

reside in or maintain executive offices in this county and a substantial portion of the 

.transactions and wrongs complained of herein look place in this county. 

ALLEGATIONS 

9. A LS ACE LORRAINE was establishe<l in 1947 by a Gennan immigrunl and his 

wife. After expuncling and running the business for years, they retired and sold it 10 another 

family, who also ran the store for years and then sold it to u third family. A LS ACE 

LORRATNE prides itself in keeping with the long tradition of delivering outstanding and 

delightful pastries n.nd cakes to the community of Long Beach. 

10. On or about July 1, 2014, ALSACE LORRAINE applied for a business license 

with Defendant LONG BEACH to opernte a food processing business at the location 4334 

Atlantic Ave., Long Beach, California, 90807. ALSACE LORRAINE's nature of business 

remains the same as it has been since 1947, namely, baking and selling fine pastries and cakes. 

ALSACE LORRAINE's business application was assigned application number BU21426600. 

11. On or about September 2, 2014, Defendant LONG BEACH, by and Lhrough 

Defendants JOHN GROSS and JASON MACDONALD, ils Business Services Manager, 

rejected ALSACE LORRAINE's business license application. Tn a letter dated September 2, 

2014, Defendant JASON MACDONALD stated that ALSACE LORRAINE's application 

cannot b~ approved due to failure of the property mrner to comply with applicable laws and 

re~lations, pursll!lnt to Long Beach Municipal Code (hereinafter "LBl'v1C") section 

3,80.421.1 (A), seclion 3.80.421.5, nnd section 3.80.429. l. i\ true an<l correct copy of the letter 

is attached hereto as "Exhibit I" anJ incorponlleJ herein. 

12. Defendant JOHN GROSS is the Director ofFinanciill P.fon;:igement for 

De fondant LONG BEACH. t\L.S.~\CE LORRAINE';; bminess license application was denied 

C0.\1l'L<\JNT 
- J -
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24 

by Defendant JOHN GROSS in his capacity as the Director of Financial Management, who has 

the authority to deny, and did wrongfully and in bad faith, deny ALSACE LORRAINE's 

application. 

J 3. ll1e letter dated September 2, 2014 also stated that should ALSACE LORRAINE 

wish to appeal the denial of its business license application to the Long Beach City Council, it 

may do so by filing a notice of appeal with the Director of Financial Management within ten 

days from the date of the letter's mailing. The notice of the appeal shall state the reason for the 

denial and the grounds of such appeal. rt should be se11t to Defendant JASON MACDONALD 

along with a nonreftmdable filing fee of SI ,245.00. 

14. On Sepiember9, 2015, pursuant to a telephone conversation between Tin 

Weslen, Esq. of the Rnllo Law Firm, P.C .. at1omey for ALSACE LORRAINE, and Dcfendnnl 

JASON 7vIACDONALD, Defendant JASON lv1ACDONALD stated that the procedure for 

appealing the denial of the business license is to submit a letter along with the filing fee for the 

appeal. 

15. Thereafter, on September 9, 2015, ALSACE LORRAINE submitted a letter as 

notice that it is appealing the denial of its business license application. Tbe letter stated that the 

business license should not be denied based on a contingency of the conduct of a third party, 

here, the conduct of the property owner and the allegations that the property owner has not 

complied with the LBMC. Finally, the letter included $1,245 as the nonrefundable filing fee for 

the notice of appeal. A true ond correct copy of the letter is aliached hereto os "Exhibit 2" and 

incorporated herein. 

16. Defendant JASON M:ACDONALD, contrary to his telephone conversation with 

ALSACE LORRAINE's attorney on September 9, 2014, slated in a letter dated October 6, 2014 

that ALSACE LORRA!NE's request to appeal the deniril of iis business license applicnlion is 

d011ic<l bcca\Jse the appeal is not within the guidelines oFU3MC 3.80.421.6. Defendant JASON 

tv!ACDONJ\LD sttrnmnrily returned Pbintift's SI .2'15.00 "nonrefw1<lnblc" filing fee for the 

CO\\IPLAINT 
- 4 
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norice of appeal. /\true and correct copy of the letter is attached hereto ns "Exhibit J" and 

incorporateLl herein. 

17. On or aboul October 13, 2014, pursuant to u telephone conver:;ation between Tin 

Westen, Esq. oflhe Rnllo Law Finn, P.C., attorney for ALSACE LORRAINE, nnd Defendant 

JASON ~"!ACDONALD, ALSACE LORRAINE was informed that its appeal was denied due to 

foi!Uie to state a bnsis for appeal. However, the basis for the appeal was clearly staled in the 

September 9, 2014 letter (See Exhibit 2) as "the business license should 11ot be denied based on 

n contingency of the conduct of a third party, here, the conduct of the property owner and the 

allegations that the property owner has not complied with the Long Beach M1111icipnl Code." 

18. On orabout October 17, 2014, in a voicemnil message to the Rullo Law Finn, 

P.C., Defendnnt JASON fvfACDONALD arbitrarily and cnpricioll~ly stated that ALSACE 

LORRAINE did not file an appeal, and as such, the denial of the appeal is final. This allegation 

is false and contrary to A LS ACE LORRArNE's September 9, 2014 letter providing notice that 

such letter is an appeal of the denial of ALSACE LORRAINE's business license application. A 

true and correct copy ofa letier reflecting Defendant JASON MACDONALD's voicemnil 

message and communications with the Ratio Law Firm, P.C. is attached hereto as "Exhibit 4" 

and incorpornted herein. 

19. Defendant JASON MACDONALD communicated the appeal procedure and 

such was followed by ALSACE LORRAINE. Notwithstanding that fact, at no time did 

Defendant LONG BEACH inform ALSACE LORRAINE that its appeal was not proper or that 

ALSACE LORRAlNE has not complied with !he appeal procedure in order for it to fix any 

issues with the appeal. Defendant LONG BEACH simply outright denied ALSACE 

LORRAlNE's appeal, and it was only after the denial, which was final, that Defendant LONG 

BEACH stntc<l lhat the appeal was improper. 

20. On or about January 28, 2015, pursuant lo Oovcmmcnt Code section 9 l 0, 

ALSACE LORR/\ !NE fi!cd a claim for dnm:iges against City or Long Beuch. A tn1e anJ 

corr..:ct copy ol'the clnirn for dnrrrnges is ntlachcu hereto as '·Exhibii 5'' and incorporated herein. 

COMP LA INT 
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21. On or about Morch 25, 2015, Defendant LONG BEACH'S Office of the City 

Attorney rejected ALSACE LORRAINE's clnim for damages. Defendant LONG BEACH 

summarily states in the rejection letter that they have <letennined that the business Uccnse for 

ALSACE LORRAINE wns rightfully denied. No reasoning or basis wus given. A lru~ and 

correct copy of the letter is attached hereto as "Exbibit6" and incorporated herein. 

SUMMARY OF THE ACTION 

22. ALSACE LO RRAfNE seeks relief on the grounds thnt Defendants JASON 

MACDONALD nnd JOHN GROSS abused their'discrclion in the decision to revoke the 

bu~iness license application of ALSACE LORRAINE without justification and in bad foith. 

23. ALSACE LORRAINE seeks relief on grounds that Defendant LONG BEACH, 

through Defendants JASON MACDONALD nnd JOHN GROSS, violated ALSACE 

LORRAfNE's right.s to procedural and substantive due process by arbitrarily and capriciously 

denying ALSACE LORRAINE's appeal. 

24. ALSACE LORRAfNE also seeks relief on the £Jounds that Defendant LONG 

BEACH's denial of ALSACE LORRAINE's business license application, based on the alleged 

failure of the property owner to comply with applicable laws and regulations, is pretextual and 

done in bad faith for retaliatory and discriminatory reasons in violation of ALSACE 

LORRA!NE's Due Process under the Fifth and Fourteenth Amendments of the United States 

Constitution and Article I Section 7(a) of the California Constitution. 

FIRST CAUSE OF ACTION 

(Petition for Writ of Mandate: Code of Civil Procedure§ 1085 Against AU 

Defendants) 

25. ALSACE LORRAINE re-alleges and incorporates by reference all of the above 

poragraphs as though fully set forth herein. 

26. California Code of Civil Procedure§ lOS5(ll) srntcs tha! n writ ofman<late rnny 

be issued by uny court to any inferior tribunal, corporal ion, board, or person, to compl!l Lhc 

perfomrnnce of an net which the lmv spedlically enjoins, as a duly resulting from an office, 

COMPL1\L'iT 
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trust, or station, or to compel the ndmission of a party to the use and enjoyment of a right or 

office lo which the party is entitled, and from which the party is lawfully precluded by that 

inferior tribunal, corporation, bomJ, or person. 

27. On or about July I, 2014, ALSACE LORRAl"NE, pursuant to LBMC 3.S0.420.l, 

submitted an application to Defendant LONG BEACH for a business license to operate a 

bakery. 

28. On or about September 2, 2014, Defendant LONG BEACH, by and through its 

employees, Defemlan!s JOHN GROSS and JASON ?-.1ACDONALD, wrongfully nnd in bad 

.faitb, denied ALSACE LOR.RAINE's application for a business license. J\ccordit1g to 

Defendants, .ALSACE LORRATNE's application cannot be approved at the time due to failure 

of the property owner to comply with applicable laws and regulations, pursuant to LI3MC 

section 3.80.421.1 (A), section 3.80.421.5 and section 3.80.429.1. Defendants did not specify 

which laws and regulations were not complied with by ALSACE LORRAfNE. 

29. LBMC section 3.80.421. l (A) slates that the Director [of Financial Management] 

shall refer such application to the appropriate departments of the City in order that it may be 

ascertained whctper the business prdposed to be conducted or the premises in which it is 

proposed to locate such business will comply with applicable fire, building safely, zoning, 

health and other laws and regulations. 

30. There are no allegations by Defendants that the busi11ess proposed to be 

conducted, i.e. the baking and selling of pastries and cakes, violates applicable fire, building 

safety, zoning, health and other laws and regulations. Similarly, there are no allegatioru by 

Defendants that !he premises in which ALSACE LORRAINE is proposed to be located would 

result in a \~elation with applicable fire, building safety, zoning, health and other laws and 

regulation. Rather, Defendnn!s' allegations are that the propaty owner's failure to comply with 

some applicable laws an<l regulations is what led to ALSACE LORRAINE being denied iL~ 

application for a business license to operate its l'ood processing business. 
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JI. Defendfmts did not cite any LBi\1C which states lhat a property owner's failure 

lo comply with applicable laws and regulations is o basis to reject another party's business 

license application. 

32. 1\LSACE LORRAINE is a distinct and separate entity from the property owner 

of its proposed business location at 4334 Atlantic Avenue, Long Beach, California, 90807. Any 

basis for denial of a business lice.nse applic:ition by A LS ACE LORRAINE that is corrncctcd to 

the alleged non.:Compliance with LBMC by its landlord is unsupported by the laws and by 

LBMC. 

33. Defendants also cite LBMC section 3.80.421.5 ill their rejection letter to 

i\LSACE LORRAINE. This section states that in the event that u p3rticular department of the 

City rejects an application for the reason that such bushiess or ihe location at which it is 

proposed to conduct the some will not so comply with applicable lo.ws and ordinances, the 

Director of Financial Management shnll not issue such license. 

34. As stated, section 3.80.421.5 of the LBMC does not provide a legal basis for 

Defendants to reject ALSACE LORRAINE'S business license application. 

35. Lastly, Defendants also cited LBMC section 3.80.429. 1 in their rejection letter to 

ALSACE LORRAINE. This section states that whenever any person fails to comply with any 

provision of this Chapter pertaining to business license taxes or any nile or regulation adopted 

pursuant thereto or with any other provision or requirement of law, including, but not limited to, 

this Municipal Code and any grounds that would warrant the denial of initial issuance of a 

license hereunder, tbe Director of Financial Management, upon hearing, after giving such 

person ten (10) days' notice in writing specifying the time and place ofhearing and requiring 

him or her to show cause why his or her license should not be revoked, may revoked or suspend 

nny one (I) or more licenses held by such person. The notice shnll be served in the snrne 

mamier ns notices of assessment arc served under Section J .80.444. The Director shall not issue 

11 ncw license alter the rcvocution of n·liccnse unless he or she is satisfied thnt the rcgistrunt will 

thcrc;ifter comply 11-ith the business license tnx provi$ion of this Clrnpter and the rules and 
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regulations adopted !hereunder, and until the Director collects a fee, the amount of which shall 

be tletennincu by Director in an amount to recover the nctunl costs of processing, in addition to 

any other t:L-xes that may be required under the provisions oflhis Chapter. 

36. As slated, section 3.S0.429.1 of the LBMC also docs not prov·ide a legal basis for 

Defendants to reject ALSACE LORRAINE's business license application. This section is 

applicable lo the hearing process and the Director of Financial Management's ability to rn·oke 

or suspend a l/ce11se held by a person after it has been determined there are grounds that would 

warrant the denial or suspension of a license. There is nothing under this code section to nUcgc 

what law, rules or regulations ALSACE LORRAINE violated to warrant their business license 

application being denied. This seclion is also inapplicable lo ALSACE LORRAINE because 

the issue is not its business license being suspended after a proper heating and Plain ti ff being 

given an opportunity to show cause why his or her license should not be revoked, lhc issue is 

that ALSACE LORRAINE business license application was improperly rejected bnsed on the 

conduct of a third party. 

37. ALSACE LORRArNE was never given nolice and a hearing for an opportunity 

to show cause as to why its business license application should not be denied. 

38, On or about September 9, 2014, ALSACE LORRATNE appealed Defendanls' 

denial of its business license application. 

39. On or about January 28, 20 l 5, ALSACE LORRATNE filed a Claim for Damages 

against Defendant City of Long Beach for the denial of Plaintiffs' business application. 

Defendant City of Long Beach rejected ALSACE LORRAINE's Claim for Damages and 

summarily declared that the business license application was rightfully denied. Defendants 

stated to ALSACE LORRAINE that no further action will be taken· on this matter. ALSACE 

LORRAJNE lherefot·e hns exhausted its ndminislrntive remedies. 

40. ALS/\CE LORRAfNE has no utkquutc remedy at law for the inj\lrics clescribeu 

nbovc because monetary damages '>>'ill not adequately compen~atc it for its inability to exerdsc 

its right provided under LI3MC. In addition, it is virtunlly impossible to qwmti fy in monetary 
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terms the damnges that ALSACE LORRAINE will suffer if Defendants are not mandated to 

approve its business license application. 

41. ALSACE LORRAINE's only remedy is for this court, pursuant toil<; power 

under Code of Civil Procedure§ 1085, to issue a writ ofma.11dnte to Defendants requiring that 

ALSACE LORR/\TNE's business license application be properly and fairly reviewed and 

approved. 

42, As a direct, foreseeable, and proximate result ALSACE LORRAINE has 

incurred ut1omey's fees and costs in tm amount lo be proven ot lhe time of trial. 

SECOND CAUSE OF ACTION 

(For Declnratory Relief for the Violation of Article J, Sccliou 7(a) of the California 

Constitution Prohibiting Deprivation of Plnintlffs' Property without Due Process of L:iw 

Against All Ocfondants) 

43. ALSACE LORRAINE re-alleges and incorporates by reference all of lhe above 

paragraphs ns though fully set forth herein. 

44. ALSACE LORRAINE brings this cause of action pursuant to the Due Process 

Clause of Article r, Section 7(a) of the .California Constitution. 

45. Article T, Section 7(a) of the California Constitution states a person may not be 

deprived of life, liberty, or property without due process of law or denied equal protection of the 

laws. 

46. Defendants deprived ALSACE LORRAINE of property without due process of 

law by denying its business license application broadly, vaguely, and generally without given 

ALSACE LOR,RAfNE a meaningful opportunity to be heard and present evidence to defend 

itself against Defendants' allegations nnd judgment. 

47. Aller Defendants denied ALSACE LORRMNE's business license application, 

Dcfcndrmt JASON MACDONALD instructed Plaintiff to file an appeal by writing a letter 

indicoting it is filing nn appeal, Stille u basis for I.he appeal, nnd submit the letter with the appeal 

fee. Plainlifffollowcd these inslruclions and fried an appeul on September 9, 2014. 
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48. On or about October 6, 2014, Defendants denied ALSACE LOR RA JN E's appeal 

stating that the request to appeal was not within the guidelines of LB/l;IC, even though 

in$tructions for the appeal was given by D~fendnnt JASON MACDONALD ancJ accurately 

followed by ALSACE LORRAINE. Defendants did not provide ALSACE lORRAlNE a.n 

opportunity to be beard or present evidence as required by Article 1 .. section 7(a) of the 

California Consiitution. 

49. On or about January 23, 2015, ALSACE LORRAINE likd a claim for damages 

ngainst City of Long Be11ch, os required by the City of Long Bench. On or about March 25, 

2015, City of Long Beach, by and through the Office of the City Attorney, Claims Adjuster 

Cathleen Flores~ summnrily rejected ALSACE LORRAINE's claim. The only basis for the 

linding ;:igainst ALSACE LORRAINE was Defendants' determination that the business license 

for ALSACE LORRA£NE was rightfully denied. Defendants further stated that no further 

action will be taken on this matter. Again, ALSACE LORRArNE was not given rm opportunity 

to be heard or present evidence as required by due process. 

SO. As a direct, foreseeable, and proximate result ALSACE LORRAINE has 

incurred attorney's fees and costs in an amount to be proven at the time of trial. 

THIRD CAUSE OF ACTION 

(Violation of LONG BEACH's i\:Tunicipal Code J.80.421.6 Against All Defendants) 

51. ALSACE LORRAINE re-alleges and incorporates by reference all of the above 

paragraphs as though fully set forth herein. 

52. LBMC section 3.80.421.6 states that any applicant for a business license whose 

application for such license has been denied by the Director of Financial Management may, 

within ten (10) days after such deni;:il, appeal therefrom to the City Council by filing with the 

Director a notice of such appeal setting forth lhc <lecision and the grounds upon which he deems 

himsclf aggrieved thereby. The npplicanl shall pay io the Director at the time of filing the 

nolice ofappeul the fee set by rcs?ltttion of the City Conm:il for appcnls hereunder. The 

Director shall thereupon mnkc~ a written r~porl to the Cily Council rcllccting such determination 
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denying the business license. The Cit-y Council nt its next regular meeting following the filing 

ofs;iid appenl, or within tt:n (LO) day.> !bllnwing the filing thereof, sh:ill set said appeal for 

hearing to be held not less than ten (10) days nor more than thirty (JO) dnys thcrcufter and such 

henring may for good cause be continued by the order of the City Council. Upon the heilling of 

the appeal, the City Council may overrule or modify the decision of the Director appealed from 

and enter any such order or orders as are i11 harmony with this Title and such disposition of the 

appeal shall be final. 

53. On Scptembet 2, 2014, Defendants denied ALSACE LORRAINE's business 

license application. 

54. On September9, 2014, ALSACE LORRAINE filed a notice of appeal via a letter 

addressed to Defendant JASON MACDONALD. ln the notice of appeal letter, ALSACE 
' 

LORRAJNE ~ct. forth the decision by stating that the denial of its business license is based on 

Lhe property O\Vtwr's alleged violation of LBMC section J.80.421. I (A), section 3.80.421.5, and 

section 3.80.429. I. Tn this letter, A LS ACE LORRAl:NE also set forth the grounds upon which 

it deems itself aggrieved by stating that the business license should not be denied based on a 

contingency of the conduct of a third party, here, the conduct of the property owner and the 

allegutions that the property owner has not complied with lhe LBMC. Furthennore, ALSACE 

LORRArNE attached to the letter a payment of $1,245.00 as an nppeal filing fee. 

55. ALSACE LORRArNE's notice of appeal, by and through the September 9, 2014 

letter, meets all requirements set forth by LBMC 3.80.421.6. Furthermore, this notice of appeal 

is in compliance with verbal instructions given to ALSACE LORRATNE's attorney, Rallo Law 

Finn, P.C., by Defendant ~ASON l'vJACDONALD. 

56. On or about October 6, 2014, Defendants violated LBivfC 3.80.42 l .6 by failing 

to make a wrilten report to lhc City Council and set the appeal ror a heariug by the Council. 

l115lt:ncl, Defendant JASON MACDONALD, by anJ through a telephone conversation on or 

about Oclober 6\ 20l4, sto.1tcd tlrnt ALSACE LORRAINE'~ rippcnl was \.knicd due to fo.ilmc to 

stnte a basis for nppcal. 
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57. Defendant JASON 1vfACDONALD's unfounded, unsupported, and unilalcrnl 

determination that ALSACE LORRAlNE's notice of appeal did not meet the requirements of 

LBMC 3.80.421.6 is unsupported by LBMC a11d contrary to the evidence. 

58. Ou or nbout October 17, 2014, Defendant JASON MACDONALD, by aml 

through telephone messages to ALSACE LORRAlNE's attorney, Rullo Law Firm, P.C., once 

again stated that ALSACE LORRAlNE's appeal was denied, however, Lhe allegation this time 

:is due to ALSACE LORRAtNE not filing art appeal at all. Defendant JASON 

1vfACDONALD's Wlfourtded, unsupported, an<l unilateral determination did not meet the 

requirements of LBMC 3.80.421.6 and is contrary to the evidence. 

59. Defendants' violation of LBMC 3.80.421.6 is a direct, foreseeable, and 

proximate result of ALSACE LORRATNE's irtjuries rrn<l damages, including but not limited lo 

loss of property and other economic losses, the amount of which is to bti determined at the time 

of trial. 

WHEREFORE, Plaintiff prays for the following relief: 

I. An Order of this court mandating that the Defendant City of Long Beach 

approve ALSACE LORRAINE'S business license application; 

2. Award of costs, including attorney fees pursuant to Code of Civil Procedure 

section 1021.5; 

3. Compensatory damages and all consequential damages in the amount of two 

million dollars (S2,000,000.00), together with interest; and 

4. Any alternative and additional relief as the court deems proper. 

DATED: September24, 2015 

By: 

RALLO LAW F1RM, P.C. 

~,+;,/ltl 
ThOJ:Pjl~ C. Rallo, Esq. 
Arthur J. Travieso, Esq. 
Tin Kim Westen, Esq. 
Cy11tbia Pham, Esq. 
,o\ttomcys for Plainri ff. 
t\LS1\CE LORRAfNE FINE PASTRIES, INC. 
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StipO<l 1411·08p alsace Lorraine 15824241451 

CITY OF LONG BEACH 

September2, 2014 

otrAAThlENT cw·mwicw. ~ENT 
eusm.e~ RELATIONS BUREAU 

Alsace l...ofraln0 Fine Pasi.rla$ Inc. 
Oba! Alsace Lorraifle F1ne Pastries 
4334 At1anff6 A\ienue 

r Long Beach, CA SOBOt 

RE.: Botfness Llc::anse Applk:ation: BU21426000 

Business Addras~ 4334 Atlantic Avenue, Long Beach, CA 90807 

Dear Sir 0, Madam: 

p.1 

!hank you for your Interest In establishing a business lh the City of Long Bead1. 
Urrfortuna!ely, ·. yoU'r applieaoon fu opetate a foOd procasatng bu:'llnesg cannot be 
approved at thl$ 'ti~ dLHJ to ra_i!Urn °'the pmpertY, owner to romply' wi(h applicable laws 
and rngtilatlotis'1 pursuant tO L041g Beach Municipal, Coda (LMSC) ~ctlon 3.80.421.1 (A), 
secll6n :3'.80.421.5/anC! sadi0~).80:429.1 (attacllOO), 

ShOuld you whffi. to appeal 
1
ltle denial of your bu#9 licanse application to the Loog 

Beach Ctty, CO\incll you may do so by lilng a notlce of appeal with Iha Olredor of 
Flri~Octal Mafi'~ent Wfttl,ln tf)n days fr01T1 the <iWl: Of maHfml this latter. The notice of 
appei!l shall ~ta tt:.Ei ~fof tl'lG donlal ·and the'gftll.lnds of such appeal. It should be 
sent tu the urioor-Slgned afting With a noorefuhdab!e filng fea Qf $1,245.oo. 

Plaasa direct any que;stion$ 011 !hi~ matter to ma at (562) 570-6200. 

Sincerely, n (} d 
' 1Yl~v\ 
n MecDooald 

usiness Services Manager 
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3.80..121. i. - Appfk:alkin--lnv~!g.~.11~n. 

}... Tun dlloclor s.'1;;.JI rel~ cu.:h 11p;:ik:a~on to tr.o ap~rl•te dvpirl:r.tin:1 o( \ho t:i~1 In on!er lh41 li r..ay b<i 
aSCllrt.>"r~ \lofle\hef the bu'1ll0St prcp:is•~ lo b6 c~mduc!1ld or~~· !n wlich II Cs propcsad to lc::<i:O 
stxh !Mine" W'JI corr;ily \'filh ~:>P:IC<i~• drc, bd~l1g $3ftlfy, zvnlng, lrn;illh and o·Jw law' and re;;11laHom. 

B. Tho otroc:or m:r; ls!:'.la 11 coodltlon:il ll:'.:tlll~ Ltr.let U1h ch!p!M for ilia np;:~!:;t".I '°' C¢<1~\lct bu>lnt$J cLrlrt(} \Jla 
lme.,\/\)b~pliibdll: c.1 MC.O!!tAl)',a~::im !:a•..o b~n wrnp!,!ild by!M 2p;lik:ITT, ~~I~~ and 
o;pkatbn fo~ 1lavt1 b~oo pald, ~ enpPrlmohl !-.:as docl;:t~ L>io bcl.:!lng or slroc!w.i "un:12la" a~ cel'rled In 
Sodk>n 102 cl lhb currmt idllo.~ dhio.C:zi!forrla Vnilcnn Buld:ng Code, mid tho Mlncss r.as no\ hll<I gn 
oppl!c:oiJon·.t!<>11Jod pl.lfntlar.! lo Iha pri>'Allo"" et lhJ;i ch:lpw wtthl.i lh• p:tS) yo~t. A rnrnliller\l!l lk:mSt! shaU no: 
bo vnlld (Of :ia' !'•rlod lor\l)!lr lhnn OM tili'>Oio>d cllgh\)f (190) dll)l!I (Jorn thii dn!9 ol a~lc::i.t!on. D<lrfl\ll MJch 
p:irlod1·1:.:!~ opon' tttVID'W by !hli bp'ptojlrlola dllpl!rlir'.li~ of\Mu d!y, frlO :,P'ii~t rr.:.iy b& ttjoclnd for fn!>.J'" 
to c::imp!)' wilk appf::;ihlll l:iwa a.~d rogU!:>.!lond at M"/ Urrnt. ~'Vlthln one hl.!lldnxl oloh~/ (160) d;r;:s, llr.b 
de;i:lf\.moo\ll hiMI ro)6c!l)(f tia a~plleint or rtqUes\Jld m BxtDIWon olfw Umo ta tlr/few eame, ll..a dr<>±I 
sltoJl IMuq th11 lk:0Me, 

c. ne &eCtir, 111 flfJ eole d!si:te:lon, rroy.tstUO a /l911;o bfnor.opera~n dllr''1;J tho l~:lgo:bn pcrlcd whon n 
d.ipilrtpiOiit d~tii(l:pfnes f)')~ bUl't:'m q: $'Tul:tu.-.i u1mrlP nod <nITTciJcn! ere l'?qultlld prlor to 111Q ~al• opora~on 
and t:ci'l6nuat:on ct the 00$~911. Fo?pv.lng complstbn ood dly approval of Ort/ Ot<1 rr.afdal!KI co!TI)Ctcr1,, o 
coriditlonal ll<;~n10or11 bo~ lfCOMa m'1)' b~ JM~. 

(Cd c. 1ius; '· 2mi o.it· C-9m ~ 1 ~Brl!. m~J. 

3,80.421 ,5 • AppllcatJori-Rajoetloo. 

lo lho ovMl !Mt a par.h:U.,1 llcportrr.onl of tho e'.ty niJocl~ nn appPc:•~ri tor tho reason lhnl 3(lc)i b~ess or 
l/ul lrJcall6.1;iiwhr-li1115 propo:Wd !ci ccrnl'Jct 1ho ~mo wiJ mt oo <X>mply l'lilh 'V?1'C>bfa lo1r.1 •nd ITT.Jou:<::••. lh• 
df'C"'....!i)r ol ~=I l'l11mUllV.11anl ~!WI l"u~ !l\Jcll ff::oo.m. 

(Ctr/, C~SJ § 1 (Pal1), 1985)., 

3.W.429.1 - Suspension orrovocatlon. 

A. 'l>.l1an<lV.ar My pemiri faU; lo CO<'J1'.lly wlth any p:ovfslon of Ws ch:tpler p!!rlalnln~ \o busll\Os& rcinso taxse or 
any ..Ue or regulnUon :;11:!opl00 ponw1l\ thereto ornilh arr; o\htll' f{Oviston ct requlmrnenl of law, i'lc!udin;), bul 
nol llmltad to, lhls ITTJl'ik:lp~I ~da Md .gJ"/f ground a th.at w6uld warr:mt tho oonlal cfln!Unl Issuance of a Jconse 
heroun<jSr. Iha dtocll>r,offfnao:Jaj'n\ana;}emtnl, up:in hoarlng, nflnr gMng such per.;on ton (10) dey.{ r.o6co 
In wrilln~ ll:J&d(y~g thli llmil !ind pl~ olhoarlrig and roqulf1ng him or her lo showcau~ why hie or hilt' 
llC<l<Uo st'iould not be rov9ked, f!'.ll)' rol'.Okil or .wspnnd arr)' ono or rr.ore lfcan!os held by such per30n. Tha 
ro!/C<J !!hall lH1 sor\lrld In IM ~DiM monor :u no~• cf "3S•!l!mont ore serv•d under Sectlon~. TIV! 
dh!cbr s/u!W not lastJo a nDW,!l<;oo~ oiler lfiu ruvoenllon of d llcOllSo UnloH ho or ,r.e In aatlsflo:I that !ho 
registrant wll lhorenlWCariiply Wit! tho buslnai:& ICMS>ll tax provision~ or !Hs chapter and tile rulM and 
regu!:olipru adriplod 1he.roundor1 nnd.tinlil1!:8 dlrncior colloc!s e lea, Iha '1/T'rOU1tcfwNch ihaU be de:rumlne<1 
by dlr:etlor In an arrount to rocii'lert/,1fac:uial cotrl3 of proc0$Slng, In add/Uon lo rny olher t<t:tos U121 msy be 
rnqu!red undN the provis!oiU of this chap!or. 

a. A.;y pm on wm en'gaga:s tn eny t:ml!\M: :iffllr CM oo.slnell1! Jlc:onso tssoed 1hsraf:lr tiw been suo;pended or 
ri:voked, and bofllro s.udi =pemcod llcooso hrn! boon rclnstalnd or a rnr11 llc"'™' ~•usd, shnl bo guify of a 
misdemeanor. 

(Oti C-5::t'.9 i; 1 (part), 1 965). 

ht9:.'/tibraiy.rr;ucimde.c:om/prb.L35jlx ?clkoillJ~ 1ol15&.HTMP..equc>rt=http%3 u%2f'%2£1... l CIJ i no i • 
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"EXHIBIT 2'' 



THOMAS C. MLL01 
ARTHUR J. TRAVIESO• 
SHAAMAN L. BROOKS• 
TIUK WESTEN 
JENNIFER R JOSLIN 

'CtflrlliOP~'f lJ.'h ~t~~~1 
•l-W~i-1\ 

Jason MacDonald 

R A L L 0 
LAW FIRM, P.C. 

3070 Bristol Street, Suite 560 
Cosla Mesa, California 92626 
Telephone: (714) 850-0690 
Facsimile:.(714) 659-8491 
v.v1W.rallolawfirmpc.c0m 

September 9, 2014 

Business Services Manager, City of Long Beach 
333 West Ocean Boulevard, ?1h Floor 
Long Beach, California 90802 

Re: Business License Application: BU21426600 

Dear Mr. MacDonald; 

SUPPORT STAFF· 
GINA LOY/1 

SARA BRUCE 
THIEtl tlGUYEN 

KRISTlN MOKHTARI 
STEPHAtltE ORTEGA 

I Pursuant to our telephone conversation today, this will serve as notice that we 
will be filing an appeal of the denial of the business license on behalf of our cllent, 
Alsace Lorraine Fine Pastries, Inc. Pursuant to your letter dated September 2, 2014, 
the denial Is based on the property owner's alleged violation of Long Beach Municipal 
Code section 3.80.421. 1 (A), section 3.80.421.5, ·and section 3.80.429.1. However, our 
client asserts that the busin'ess license should not be denied based on a contingency of 
the conduct of a third party, here, the conduct ofthe property owner and the allegations 
that the property owner has not complied with the Long Beach Municipal Code. 

Enclosed with this letter is a filing fee in the amount of $1,245. Also, please 
provide our office with information on obtaining a conditional license while the appeal is 
pending. Thank you in advance for your prompt attention to this matter. Please do not 
hesitate to contact me with any questions. 

Enclosure 

Very truly yours, 

RALLO LAIN FIRM, P.C. 

TIN KIM WESTEN 
Attorney at Law 



"EXHIBIT 3" 



CITY OF LONG BEACH 
DEPARTMr:NT OF FINANCIAL MANAGEfJENi 
BUSINESS RELAllONS BUREAU 

October 6, 2014 

Alsace Lorraine 1Flne Pastries, Inc. 
Oba: Alsace Lorraine Fine Past.arias 
4334 Atlantic Avenue 
Long Beach, CA 90807 

RE: Buslness License Application: 8U21426600 

Business Addraas: 4334 Atlantic Avenue, Long Beach, CA 90807 

Dear Sir or Madam: 

This latter Is to Inform you that par our denial fetter dated September 2, 2014, you may 
file an appeal with the Director of Financial M~nagemerrt within ten days from the date of 
matting I.ha letter. The notlcs of appeal shall state the reason for the denial Md the 
grounds of such appeal. It should be sent to the undersigned along with a 
nonrefundable filing fee of $1,245.00. 

Your appeal dated September 9, 2014 has been received by our office. Unfortunately, 
your request to appMI the denial of your business license application to operate a food 
processli:ig business in the City of Long Beach, CA ls denied because your appeal is not 
within the guidelines of Long Beach Municipal Code (LBMC) 3.80:421.6. 

Enclosed we are returning your check number 16-24/1220 4553 in the amount of 
$1,245.00. 

Please direct any questions on this matter to me at (562) 570-6200. 

Attachment 

cc: Kendm Camey, Doputy City Allorooy 

I have recewed notification of the 
above hearing. 

NarnemtJe 

lin f<Jm We!!too, Attorney at Law, Rallo law Flrm, P.C. 



3.80.421.1 • Appl!catlon-lnvestlgatlon. 
A. The director shall refer such appllcellon to the appropriate departments of the ci~/ in 
order that it may be ascertained whether the business proposed to be conducted or the 
premises in which it is proposed to locate such business will comply with applicable nra, 
building safety, zoning, health and other laws and regulations. 

B. Tha director may Issue a conditional license under this chapter for the applicant to 
conduct business during the Investigation period if: all necessary applications have 
been completed by the applicant, the business tax and application fee·s have been paid, 
no depai:tment has declared the building or structure "unsafe" as defined in Section 102 
of the current edlUon of the Calif()rnfa Uniform Building Code, and the business has not 
had an application denied pursuant to the provisions of this chapter within the past year. 
A conditional license shall not be valld for a period longer than one hundred eighty (180) 
days from the date of applk:atlon. During such period, based upon review by the 
appropriate departments of the city, the applicant may be rejected for failure to comply 
1.vith applicable raws and regulations at any time. Within one hundred eighty (180) days, 
If no departments have rejeclljld the applicant or requested an extension of the time to 
review same, the director shall Issue the llcense. 

c. The director, at his sole dlscretlon, may Issue a notice of nonoperatlon during the 
investigation period when a department detarmlnes the bulldlng or structure unsafe and 
corredlons are required prior to the safe operation and continuation of the business. 
Following completion and city approval of any city mandated corrections, a conditional 
license or a business license may be Issued. 
(Ord. C-7849 § 1, 2003: Ord. C-6259 § 1 (part), 1986). 

3.80.421.5 • Appflcat!on-Re[ectlon. 
In the event that a particular d~partment of the city rejects an application for the reason 
that such business or the location at which it Is proposed to conduct the same will not so 
comply with applicable laws and ordinances, the director of financial management shall 
not Issue such .license. 
(Ord. C-6259 § 1 (part), 1986). 

3.80.421.6 ·Appeals; 
Any applicant for a business license whose application for such license has been 
denied by the director of financial management may,::withl!l ten (10) days: after such 
denial, appeal therefrom to the city council by filing With ~.t)e· d,lrector a· n.oilc.a of such 
appeal setting forth the decision and the grounds .uR·9n .. .whicnJiecJeems himself 
aggrieved thereby. The applicant shall. P,ay to the direc(6'~;'.~'ftl)J time otffliila ·ihe notice 
of appeal the fee 'set by res~.lutlon a\ the cltx council.fo~~P,'g'~~[~:.f1~~/~:~~9~r: the director 
shall therellpon make a written report to. the city counQll.;renecUng 's\.lch. determination 
denying the busln.ess llcens~. The city coun.cq at It$ n~~.~f~~Y1#:r .nf~Wting ·r9:11owing the 
filing of said appeal, or within ten (1 O) d::iys following !h~ .. fiJ1.ng.Jhe.t~of,. sn~ll set said 
appeal for hearing lo be ~eld riol less tharlten (10) da~f:·.~~(trf?·f:~)IJ.~,ti .. !hir.\Y ($0) days 
thereafter and such heanng rnay for good cause be cor.1.Jf!.UliJCl py lfl!3, or9er of the city 
countil. Upon the heating of the appeal the city couhcll f1'iay o\lerrule.·or modify the 
decision of the director appealed from and enter any such order or orders as are In 
harmony with this tit!e and such di~positlon or the appeafshali be final. 
(Ord. C-6325 § 8, 1986: Ord. C-6259 § 1 (part), 1986). 
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"EXHIBIT 4" 



R A L L 0 
THOMAS C RAUO· 
ARTHUR J TRAVIES01 
SHARJ.t.\N L BROOKS' 
TIN K WESTEN 
JENNIFER R JOSLIN 
ARMAN KHOSHf~OOO 

LAW FIRM, P.C. 

3070 Bristol Street, Suite 560 
Costa Mesa, California 92526 
Telephone: (714) 850·0690 
Facsimile: (714) 659·6491 
1w1w.rallolawfirmpc:.cern 

SUPPORT STAFF 
GINA LOYA 

SAM BRUCE: 
TlilEN NGUYEN 

KRISTIN MOKHTP.RI 
• ~e_!:-:"f H1rJ1,.i.n ... 1.;·•"'r c.r-1::-:v.Lar 
• ~ ~;>. r-.t )II 

October 17, 2014 

Jason MacDonald 
Business SeNices Manager, City of Long Beach 
333 West Ocean Bouli:ivard, i 11 Floor 
Long Beach, California 90802 

Via Facsimile and U.S. Mail 
562-570-5099 

Re: Business License Application: BU21426600 

Dear Mr. MacDonal,d: 

Our office has received two voice messages from you indicating that our client, 
Alsace Lorraine Fine Pastries, lnc.'s appeal for denial of a business license has been 
rejected due to not listing a basis for the appeal in our letter to you dated September 9, 
2014. However, said letter did contain a basis for the appeal. Thereafter, in another 
voice message, you indicated that our client did not file an appeal and as such, the 
denial of the appeal is final. 

In Ms. Westen's telephone conversation with you on September 9, 2014, you 
indicated that in order to file an appeal, our client needed to write a letter indicating we 
are filing an appeal, and submit the letter with the fee for appeal. Since then, our client, 
nor our office, has received notice or any communication from the City of Long Beach 
advising that the letter is not an adequate appeal. 

The denial of our client's business license, and subsequent appeal, is in bad 
faith, retaliatory, and discriminatory. IF this situation is not resolved by October 24, 
2014, we Will be ·filing a complaint against the City of Long Beach and will name as 
defendants any. individuals, including yourself, involved in the denial of our client's 
business license and appeal. 

Thank you in advance for your prompt attention to this matter. Please do not 
hesitate to contact me with any questions. 

Very truly yours, 

cc: l<endra Carney (via email only) 



"EXHIBIT 5" 



Return tu: ClTY CLERK 
JJ3 West Ocean Blvd. 
Long Beach, CA ~soz 

CLAIM FOR DAMAGES 
AGAINST crn OF LONG BEACH 

I. Cl:iirns for death, injury to p¢rson or 10 personal propet1)' mus1 be lile.d no! later man 
6months111\er date of occurrence. (Gov. Code Sec. 91 J.2) 

2. Claims for damages to re::tl proptrtY must b.: fikd not l:uer than I Y= after the o;:currence. 
(Gov. Code Sec. 91 I .2) 

3. Retld rntire claim for before fillng. 
~. Fill in e:ich line completely. 
5. Attad1 sepnr.ite shc.:is, ifnm:s.wy, to give full d~t.ails. 

MSg u Lor1-~irtt 5w. P111tn'e s. J:..nc.. 

C!ly, S::ite, Zip Cede 

tr t"Je.lf.,{,h CA 
Cl()', St>t<, Z.'p Code Tolepb<>ne ~ 

J2-d /lo fnl.1J Wf!JH f2.c, Jini) E!ia<(gf ~r . .o r~o Casht ldesg, C4 
(h,-e r.a= aaa;r_,,, w wn "'""'~ ~r c:>c.ml!.D.ICaM::c nrc "' oail «::3idmg a.~fu@ q ;J./,, J. Gi 

RESERVE FOR FILING STA.\lP 
FILE NO. 

03te ofincldent: Time of occurrence: Exact Jocition of ~urrence: 

0cto~e/ l_p I dtJ/~ 
(Month) {Day) (Y<IU') 

Licmse mmiber and rn?.ke of vehlcle(s) Involved (if applier.hie): 

Wlrn.t happened? /1i!, Cf~ iJ../- LuYlJ-- rQb"-i'ih htt;1. dtni-U... -;-k i;Liy/HJS lillrlU (?;-" -r-L<__ 

a, 00\rt 0iu1UH tn 1.J,J -fn;µ, Cl./1.d r;-r J-(;f;rJlhYl-;r H..a~rms. 01) °I/ 2/ I Y, tt ~ 
~ +Le Cl 1-i.,. fJ"t¥il-'1-/-u-. +/-t_.. /i'U,h f-L. t....{?,oll4i..h'u-. W~.i lu1lU. V/1 Cj I q (It/, ?\ 

LO,~ UJ«S µ;NL f° f-k Cf/.y JYl?iiLAh'rtr ?'Vf1.. c>.-ppuQ ¥ +f.-e ~1tiL/. Oh /d/t:?/1'0 q 
WcrePoliceatsccno?O Yes rvNo 't.l./1-v ~ ~ [JJ-r.. t>id /l:;i,.~ ~ tl~ 15. dehtt!_d, 

Lis1 mirne< nnd ntldressi;s of\\itn~s.se~(do,.'il:lr;; l!lld hospitals; insurance comp~nies: 
LJiiN-s~r f tt.llk£)/2. f!:µs1'h.tss 'S-uv/us r&f.4.n.,,.,µ,r, J'r.Jc-k... ti-1ci....wt-YL-1.U .... 
~ [i-}.. fHfrr,rri.'J , 1t.t.1-i..Jrr1.__, GvN-y r..uho l.ve.J..-G 4..U-.f/-l, cJf- ..J.-1_ 

&htli/ ;}of- .;J~ 4 0 i/r..tJJ l!Ltn ;...l 
fie rum OPJGfNAl ~1 Ciry Clerk. 
r:~"'P 11 Cqpv tar y.,vr ;;fl, 
CLALrlS MUST DE FJL£D 'lilh CITY CLERK 
1 . .Glll....QQY. Co>jc Sec. 9 I 5a) ~ 
rClnim may be mailed to C!erk) 
'\Orl3: f'Nsl!nt? . .tlnn of a false cl~.ftn is~ fr!onv 
1'C:1l. Pen. Crnfo xc. 72) . 



. ''EXHIBIT 6" 



OFFICE OF THE CITY ATTORNEY 
Long Beach, Cd/iforttia 

I 

-----------·-------------·· 
CHARLES PARKIN 
Cify AH<>rn ry 

).tJC}!AEL~MJJS 
...,,.,._,dly,\""""7 

~~IL MACl-tll' 
A..;.,..,,,Otyt<-..,., 

Rallo Law Firm 
3070 Bristol St. Ste 560 
Costa Mesa, CA 92626 

March 25, 2015 

RE: Clalm of: Alsace Lorraine Fine Pastries 
Cfofm No.: c1s,0054 
Claim Dnte: 21212015 

Dear Rallo Law Flrm: 

This letter Is to inform you that your claim, which you filed with the City or Long 
Beach, is rejected ~s of March 25, 2015. Based on our Investigation ol your claim, we 
have determined that the business license for Alsace Lorraine Fine Pastries was rightfully 
denied. Given the information provided, your claim was rejected and no further action will 
be tal<en on this mailer. 

STATE LAW REQUIRES THAT YOU BE 
GIVEN THE FOLLOWING WARNING 

Subject to certain exceptions, you have only six (6) months from the dale that this 
notice was personally delivered or deposited in the mail to file a court action on this claim. 
See Government Code § S45.6. 

This time limitation applies only to causes of action for which Government Code 
§§ 900 . 915.4 required you to present a claim .. Other Causes of action, including those 
arising under federal law, rnay have different time limitations. 

Please feel free to contact me should you have any questions. I rnay be 
(eached at (562) 570-2252. 

Sincerely, 

CHARLEf~RKI~ City A;rney 

By·~~ 
CATHLEEN FLORES 
Claims Adjuster 

3.H Wt·<; O<'.nn ~•nl. ~' Fk>o<, Lnng n...,n, t•tllomiJ 900-.'tl-«->! (51>2) 570-2200 fu (5b2) .[l(>. t57'l 
El!;blli Floo< ($62)5'nl·22l5 r'-" 1$1.2) 570.tz20 

c.~N1'o/ 

C..,,I~ 
'IJ:J,,r/r.1o."""" 

11'"'-l\. ll«Tf 
i:...;,.,L~ 

UT"*'N.cmy 
CMAt.M.CW 

//>k}o /\. ,,,,,_. 

M<MLU.V­

~1.4.:Ttrw 
/1-n/0.~0 
,\rn..""1:10.~ 

Tf?o.JL 5JJ,,, 

tJ..l.T.V• 
,'.pyl\.W,~ 

17<»l..,. Ii z;,.pr 



Exhibit A7 

R A L L 0 
THOMAS C. RALL01 
fl.RTHUR J. TRAVIESO· 
TIN K. WESTEN 
JENNIFER R. JOSLIN 
LACEY NAVARRETIE 

LAW FIRM, P.C. 

3070 Bristol Street, Suite 560 
Costa Mesa, California 92626 
Telephone: (714) 850-0690 
Facsimile: (714) 659-6491: 
www.rallolawfirmpc.com 

I l•,\ll l.'>I ~ 

July 6, 2016 

Theodore B. Zinger 
Deputy City Attorney 
Office of the Long Beach City Attorney 
333 W. Ocean Boulevard, 11th Floor 
Long Beach, California 90802 

Re: Alsace Lorraine Fine Pastries, Inc. v. City of Long Beach 
LASC Case No.: BC595734 

Dear Mr. Zinger: 

As we discussed, enclosed please find a check in the amount of $1,245.00, 
which is the fee for Alsace Lorraine's appeal of Long Beach's denial of its business 
license application. 

Please do not hesitate to contact the undersigned with any questions. 

Enclosure 

Very truly yours, 

RALLO LAW FIRM, P.C. 

TIN WESTEN 
Attorney at Law 

SUPPORT STAF'F 
GINA LOYA 

SARA MOORE 
THIEN NGUYEN 

KATY ABBATIELLO 



Exhibit AS 

CITY OF LONG BEACH BUSINESS LICENSE APPLICATION 
Fourth Floor, City Hall 

www.lonqbeac/1.gov 
LBBlZ@LongBeaeh.g,QY 

(562) 570-6211 333 W. Ocean Boulevard, Long Beach, CA 90802 

0 N 

BUSINESS ADDRESS 

4332 
STATE ZIP eA f'Jo0Df. A-tlr.(n 

AREA C0Df'1TELEPllONE 

StoJ" LI d, . 9 ,)_CJ q 
nlLI !NO ADDIU-SS (of srune wnte SAMC) STATE ZIP AREA CODl'1TELEPllONE 

I 

ltFSIDfNCE ADDRESS (tf srune '"'''SAME) STREET CITY STATE ZIP AREA CODE/TELEPHONE 

LIS1 OJ. l'RINCIPAL OFFICl:;RS, MFMOrRS, r.\RTNERS AND RESIDENTIAL ADDllfSSES (IF ~[ORE, PLEASE ATfACll A usn rm.E %01\'NERSllll' 

hie11 Ne o (00 
ITT.E %OWNERSHIP 

0 NcwBusinrn; 0 Acklres;Change 0 Ownm;hipChangc 0 SccondmyLk:eIBc D L.L.C. 

SAi.ES & USE TAX (SELLER'S l'ERMIT) NO. 

RENEWAi. DATE 

CLASSIFICATION & DATE OF SlJSPENSIONnlE\'OCATION 

Do you plan to sell or seryc food? (Includes pre-packaged) 0 y 
If serving food. how mun)• seals?: ___ _ ~N 

DY t)i!N 

Will you offer massage, tunning. herbal therapy, escort or any 0 y ml N 
other services that improve the health or wcl I being of another? L,At 

Do you pion to sell or serve alcoholic beverages'? 

ABC License number: Type: __ 
Conditions Included: (If yes, please utlnch lo applicution) 

Docs your business have amusement machines, video games, 
vending machines, jukebox and/or pool tables? 
How many:___ Type: Owner: ___ _ 
Do you plan to scll lobucco products/pnraphcmalin? 

Do you plan to operate n Smoking Lounge? 

Will you engage in fund raising? 0 Y ·~ N 
Will you deal in coins, 11rennns, jewels or second-hand 

D y ~ N property? 
Will you pcrfonn Parking Mnnagcmcnl? If so, plcusc attach u 
detailed list of all activities? 

;T1Tll1Jff~fi{trlrm111:~1~~ cncrnr;ilf'i.11;f:i" J, i.11; i/Ti! (,,)>I. 
D y !'.ZN Property Owner's Numc: Kh,. en ~~ 0 

Business sq. ft.: J 5o 0 WurcllO se on site'? 0 Y [)lN 
DY 
DY 

~ N Do you: ]9-!o~:~ or 0 Rent/Lease your business property? 

!);IN !',YiCW1(Vt1.;\1111t1;11itolJI \o1)l 

Will you deal with. use, store or transport Medical Marijuana? 0 Y 0 N Will you manage or produce bio-hazurdous materials or waste? 0 Y {8L N 

Will you have 0 Music 0 Dnncing 0 l'crfom1ers 0 Adult Entertainment? Will you use, store, or transport chemicals (new or waste stutc)'?O Y l)N 

I iih~J;) r~t'!::i( Ofo1 
I understand Umt before I cnn operate my business in Long Bench, my establislurtent must comply with npplicnble City deprutmcntnl laws m1d regulations completely and I must obtain n 
business license nod nil necessary Federal State and locnl pcnnits or I will be in violation ofL. B. M. C. Chapter 3.80. I declare that I nm authorized to complerc this apptiention and 
that the infonnation a d st lemc provided ore true and correct. SIGN nnd return this slnlcmenl with your rcmltfnncc., l\lnllo checks pnynblc lo City nf Long Bench. 

Signature Datc$/J±. PRlNTNAMEffITI.E kh1e {) NgtJ /o wne.r 
Signature Date PRINT NAMEfflTLE ________________ _ 

lnspcction(s): 
Basic Tax 
Employees 
Vehicles 
Otlm 
PIA ___ _ 
PIA Employees 
Regulatory 
Investigation 
Misc. Fees 
Sub Total 
Zoning 
Building Review 
Total 

DO NOT WRITE BELOW THIS LINE 
D Bldg 0 Fire 0 Hea!U1 0 HazMat 0 PD 0 Other 

# __ @ 
#_· __ @ 
# __ @ 

# __ @ 

$ __ · = 
$ __ = 

$ 

$ 

$ 

Prev Use: _________ Exp. Date: ____ _ 
Prev Lie: ________ _r------------
Exp Date: --------1 

District: 
CRT: 
SIC: 
NAICS: 

Entered by: -------1 
Date: -----------1 

BU 

Zoning Review 
DY ON ON/A 

By: ______ _ 
Date: _______ _ 

D New construction D Reuse 
Zone: 
Comments: _____ _ 

rmrr: mL'i IS rmr" nus(Nf.SS IJCF.NSE: DONOrorEkATf. UNTU.A \'ALm LICtNSE nA.~ ntr..N' lSSUED 



TlllS INt"ORMATION IS A \'Ail~\HLE IN AN ALTt;RNA Tl\'I·; FOIL\l.\T DY CONTM'TING (562) ~7fl-6ll 1 

ATTENTION LICENSE AJ>PLICANT 

Business License Required (L.Il.M.C. 3,80.210) 
Under the Long Beach Municipal Code (Section 3.80.210), any person operating a business in the City or Long l3el1ch is required to obtain ' 
business license and pay an annual business license tax, prior to the operation of that business. 

Term of License (L.B.M.C. 3.80,520) 
A business license is valid for one (1) year from the date of issuance (unless 0U1erwise noted) and must be renewed each year. A rcncwa 
notice is sent to U1e licensee ten (I 0) days prior to the due date, and the licensee has thirty (30) days to pay without penalty. If a notice is noi 
received by the licensee, he/she is still responsible for payment by U1e due date. Jr the licensee changes his/her mailing address during tht 
year, he/she should contact U1c Business!Liccnse Section to report the change. 

Penalties (L.D.M.C. 3.80,422) 
A penalty equivalent to twenty-five percent (25%) of the payment due applies to all delinquent licenses tmpaid after U1irly (30) days from the 
due date. An additional ten percent (10%) penalty is added on the first day ofU1e calendar monU1 following the imposition ol'thc twenty-five 
percent (25%) penalty if the tax remains unpaid, up to a maximum of one hundred percent (100%) oru1e tax due. The postmark will govern 
the detcnninalion of whether or not a tax payment is delinquent. A delinquent tax will be deemed a debt lo the City, and tile licensee shall be 
liable for legal action ifi! remains unpaid. 

Multiple Businesses nt one Location (L.B.M.C 3.80.420.6) 
When more Uian one business activity is engaged in at the same location, and the activity falls into a classification otilcr than that or thE 
origin<1l license, U1e licensee is required to obtain an additional license for each different business activity. If the licensee has more than one 
business license at the same location, he/she may choose to pay for all employees on one license. If so, the licensee will pay for the 
employees on the license with the higher employee rate. 

Definition of an F,mploycc (L.B.M.C. 3.80.150) 
For the purpose of Business License taxation in the City or Long Beach, an employee is defmed as: Every person engaged in the operation or 
conduct or any business in Long 13each, whether as owner, member of the owner's family, partner, associate, agent, manager or solicitor, and 
every person employed 1 or working in such business, whcU1er lhll-time, part-time, permanent or temporary, for a wage, salary, commission or 
room imd board. The owner of a sole proprietorship shall not be deemed to be an "employee" of the business. 

Change ofLoeation (L.n.M.C. 3.80.424) 
Every person possessing a City of Long Beach Business License who changes the location ol'his place ofhusincss shall, prior to engaging in 
such a business at tJ1c new location, have the City endorse the new locution on tJ1e license. 

Display of License (L.B.M.C. 3.80.425.5) 
Every person having a ilicense shall prominently display the license at tJ1e place of business. If the business is operated from a vehicle, an 
identifying decal issued by tile City shall be affixed to the vehicle, and Ilic business license shall be carried by the licensee. 

j 

Refunds Prior to Start of Business (L.H.M.C. 3.80.427.5.F) 
Any application for reltind must be made by the person entitled to the money within one year aller payment of the money to tile City. No 
refund shall be made of any moneys paid for U1c issuance or renewal of any license unless it is determined that such licensee has not engaged 
in, nor held hirnsel f out as being engaged in, such business or occupation al any time after the effective dale of the license. The amount of the 
reltind shall be the full amotmt of the license tax paid, less an amount detennined by the Director of financial Management, which shall 
cover the cost of investigation and Issuance of the license. 

Sales or Use Tax 
Sales or Use Tax may apply to your business activity. You may seek advice regarding the application of the lax to your business hy writing 
or calling the State 13oard of Equalization at: 

16715 Von Kannan Ave Suite #200 
Irvine, CA 92606 
(949) 440-3473 

-or-

12440 E. Imperial Hwy. Suite 200 
Norwalk, CA 9065 I 
(562) 466-1694 

Inspections (The business license application must be available on site at time of inspection). 
When a business license inspection is scheduled, the business must be fully prepared to operate, and the business owner or 
operator must be on' site for the entire scheduled time of inspection. Tf the business owner or operator is unprepared for or 
misses a scheduled business license inspection without giving a minimum of 24 hours notice to the appropriate City agency, a 
re-inspection fee will be assessed. · 

I have read and undcr.>tand the Inspection requirements. W(J-3/ Ii 
Datil. 



Larry G. Herrera, 
City Clerk 
City of1Long Beach 
333 West Ocean Boulevard 
Long Beach, CA 90802 

Attn: Irma Heinrichs 

April 17, 2012 

Re: Report and Recommendation of Hearing Officer 

Exhibit A9 

RAMSEY 

Matter of City of Long Beach Business License Number BU07045412 issued to Khien Chi Ngo 

Dear Mr. Herrera: 

On April 11, 2012, I conducted an administrative hearing to show cause why the captioned business 
license should not be revoked pursuant to Long Beach Municipal Code §3.80.429.1. 

I 

The hearing has been completed. 

This letter constitutes my report and recommendation. 

1. INTRODUCTION 

In this report: 

• The City of Long Beach is referred to as "the City." 

• The Director of Financial Management is referred to as "the Director." 

• Khien Chi Ngo is referred to as "the Licensee." 

• The improved real property commonly known as 4332 Atlantic Avenue, Long Beach, is re­
ferred to as "the Premises." 

• City of Long Beach Business License Number BU07045412 is referred to as "the License." 

• All references to titles, chapters or sections, without an accompanying reference to a specif­
ic code, ordinance or regulation, are to the Long Beach Municipal Code. 

THOMAS A. RAMSEY • A PROFESSIONAL CORPORATION • LA WYER 

NINETEENTH FLOOR 111 WEST OCEAN BOULEVARD LONG BEACH, CALIFORNIA 90802-4632 
VOICE 562-436-7713 FACSIMILE 562-436-7313 E-MAIL bizlawwiz@aol.com 
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Accompanying this report is a copy of the exhibits introduced by the City at the hearing. They are 
numbered 1-11 and lettered A·G 

The authority to conduct this hearing is found in §§3.80.429.1 and 3.80.429.5 which provide bas!· 
cally as follows: 

ID The belief that a licensee has failed to comply with applicable ordinances or statutes em­
powers the Director to notice a hearing at which the licensee may show cause why the Ji. 
cense should not be revoked. 

• Following such a hearing and receipt of the hearing officer's report, the Director may revoke 
or suspend the license. 

ID In the event the license is revoked by the Director, the licensee has the right to file a written 
appeal to the Long Beach City Council. 

2. IDENTIFICATION OF PARTIES AND COUNSEL 

The qty was represented by the Long Beach City Attorney, through Kendra L. Carney, Deputy City 
Attorney. 

The Licensee did not appear, either In person or through counsel. 

3. HEARING LOCA T/ON AND DATE 

Pursu~nt to written notice (Exhibit 1), the matter was heard at Long Beach City Hall, 333 West 
Ocean Boulevard, Seyenth Floor Large Conference Room, on April 11, 2012, commencing at 9:00 
a.m. 

Inasmuch as the Licensee failed to appear at the hearing, the matter was deemed closed following 
the City's Introduction of evidence, at approximately 9:40 a.m. 

4. STATEMENT OF THE ISSUE BEFORE THE HEARING OFFICER 

The issue in this matter is as follows: Is the Licensee operating his commercial rental business at 
the Premises outside the scope of the authorized business activities identified in his business li· 
cense? 
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5. SUMMARY OF RELEVANT EVIDENCE INTRODUCED BY THE CITY 

Ray Gehring, a license inspector employed by the City, testified on the City's behalf. 

The City also introduced Exhibits 1-11 and A-C. 

The evidence, based on the testimony of Mr. Gehring and the content of the exhibits, is as follows: 

A. The Licensee Is the owner of the Premises, according to the records of the Los Angeles 
County Assessor (Exhibit 3). 

B. The License holds a business license by which he is authorized to operate a commer­
cial/Industrial space rental business at the Premises (Exhibit 2). 

C. March l, 2011: A narcotics Investigation was conducted at the Premises during which it was 
determined that a medical marijuana dispensary known as NatureCann was being operated 
there In violation of the Long Beach Municipal Code (Exhibit 6). 

D. July 21, 2011: A narcotics Investigation was conducted at the Premises during which it was 
determined that a medical marijuana dispensary !mown as NatureCann was being operated 
there in violation of the Long Beach Municipal Code (Exhibit 7). 

E. March 8, 2012: The City, through the City Attorney, served on the Licensee, by certified mail, 
return receipt requested and by first class mail, an Administrative Citation Warning Notice 
that a medical marijuana collective was being operated on the Premises in violation of the 
Long Beach Municipal Code (Exhibit 5). The letter advises the Licensee that if the medical 
marijuana collective does not cease Its operations at the Premises, an administrative cita­
tion will be issued against the Licensee. 

F. March 21, 2012: A business llcense compliance irlspectlon was conducted at the Premises. 
I 

The inspection revealed that an armed security guard company was being operated at the 
Premises. The company has no llcense issued by the City. A citation was issued to the em­
ployee of the company at the Premises (Exhibit 8). 

G. March 22, 2012: A business license compliance inspection was conducted at the Premises 
during which it was determined that a medical marijuana dispensary known as NatureCann 
was being operated there in violation of the Long Beach Municipal Code (Exhibit 4). 
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6. SUMMARY OF RELEVANT EVIDENCE INTRODUCED BY THE LICENSEE 

The Licensee failed to appear at the hearing in person or through counsel or other representative 
and did not introduce any evidence. 

However, on the date of the hearing, at 8:55 a.m., 8:56 a.m. and 9:09 a.m., three emails were re­
ceived from Matthew Pappas, perhaps counsel for the Licensee, complaining as follows: Erik Sund, 
the City's Business Relations Manager, was not appearing for a deposition; this hearing "is illegal"; 
Mr. Pappas would not come into the City because he is in danger when inside the city limits. 

! 

These communications accompany this report as Exhibits A·C. 

7. FINDINGS OF FACT 

The findings of fact are as follows: 

A. The Licensee is the owner of the Premises. 

B. The License holds a business license by which he is authorized to operate a commer­
cial/industrial space rental business at the Premises. 

C. On March l, 2011, a medical marijuana dispensary known as NatureCann was being operat­
ed on the Premises In violation of the Long Beach Municipal Code. 

D. On July 21, 2011, a medical marijuana dispensary known as NatureCann was being operated 
there in violation of the Long Beach Municipal Code. 

E. On March 8, 2012, the City served on the Licensee an Administrative Citation Warning No· 
tice that a medical marijuana collective was being operated on the Premises in violation of 
the Long Beach Municipal Code. 

F. On March 221 2012, an armed security guard company was being operated at the Premises. 
The company

1

has no license issued by the City. 

G. This hearing was conducted pursuant to the written notice served on the Licensee. 

H. Although the Licensee was provided an opportunity to appear at the hearing and the right 
to receive copies of the City's exhibits, call and examine witnesses, introduce additional ex­
hibits and cross-examine opposing witnesses on any matter relevant to the issues, he failed 
to do so. 
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8. RECOMMENDED DECISION 

I 

The business license issued to the Licensee allows the Licensee to operate a commercial/industrial 
space rental business at the Premises. By leasing/renting/licensing/permitting an unlicensed med­
ical marijuana dispensary and an unlicensed armed guard service on the Premises, the Licensee is 
operating outside the scope of the authorized business activities identified in his business license. 

Although not a specific requirement for the recommended decision, the Licensee certainly had 
knowledge of the presence of these unlicensed businesses, certainly by his relationship with them, 
by obs'ervlng their presence on the Premises and by receipt of a variety of notices from the City. 

In this factual setting, the recommended decision is that the License be revoked. 

Respectfully submitted, 

~~~ 
TR:dc 
Attachments as noted 
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CITY OF LONG BEACH 
DEPARTMENT OF FINANCIAL MANAGEMENT 

333 W. Ocean Boulevard, 4th Floor • Long Beach, CA 90802 • (562) 570·6212 FAX (562) 570-6180 

BUSINESS RELATIONS BUREAU 
BUSINESS LICENSE SECTION 

April 19, 2012 

Khien Chi Ngo 
4332 Atlantic Avneue 
Long Beach, CA 90807 

RE: Notice of Business License Revocation 
Business License Number: BU07045412 
Business Address: 4332 Atlantic Avenue, Long Beach, CA 90807 

Dear Sir or Madam: 

Please be advised that business license number BU07045412, issued to Khien Chi Ngo, 
located at 4332 Atlantic Avenue, Long Beach, CA 90807 has been revoked, pursuant to 
Long Beach Municipal Code Section 3.80.429.1, Subsection (b), effective Aprll 19, 2012. 
Pursuant to LBMC Section 3.80.429.1, you have 10 calendar days to request an appeal, 
otherwise the revocation will be final. 

Failure to cease operations at this location after April 29, 2012 shall constitute a 
criminal offense pursuant to Long Beach Municipal Code Sections 3.80.429.1, 
Subsection (a) and 3.80.210. 

Pursuant to Long Beach Municipal Code Section 3.80.429.5, you may appeal the 
revocation to the Long Beach City Council within 10 calendar days from the date of this 
notice. The request must be in writing, must set forth the specific ground or grounds on 
which it is based, and must be accompanied by a non-refundable cashier's check or money 
order, made payable to the City of Long Beach, in the amount of $1,205. The request 
for appeal must be submitted to the Office of the Long Beach City Clerk, located at 333 W. 
Ocean Boulevard, Long Beach, California, not later than 4:00 p.m. April 29, 2012. Should 
you have any q~estions, please contact me at (562) 570-6663. 

Sincerely, 

Eri Sund 
Manager, Business Relations Bureau 

· Attachments 
ES:smc 

cc: Kendra Carney, Deputy City Attorney 
Council District 1 
Matthew S. Pappas, Attorney 

I have received notification of the 
above: 

Name/Title 
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3.80.429.1 • Suspension or revocation. 

A Whenever any person falls to comply with any provision of this chapter pertaining to 
business license taxes or any rule or regulation adopted pursuant thereto or with any other 
provision or requirement of law, Including, but not limited to, this municipal code and any 
grounds that would warrant the denial of Initial Issuance of a license hereunder, the director 
of financial management, upon hearing, after giving such person ten (10) days' notice In 
writing specifying the time and place of hearing and requiring him or her to show cause why 
his or her license should not be revoked, may revoke or suspend any one or more licenses 

! held by such person. The notice shall be served In the same manner as notices of 
assessment are served under Section 3.80.444. The director shall not Issue a new license 
after the revocation of a license unless he or she Is satisfied that the registrant will thereafter 
comply with the business license tax provisions of this chapter and the rules and regulations 
adopted thereunder, and until the director collects a fee, the amount of which shall be 
determined by director In an amount to recover the actual costs of processing, In addition to 
any other taxes that may be required under the provisions of this chapter. 

B. Any person who engages In any business after the business license issued therefor has 
been susperided or revoked, and before such suspended license has been reinstated or a 
new license issued, shall be guilty of a misdemeanor. 

(Ord. C-6259 § 1 (part), 1986). 

3.80.429.5 • Appeal of license revocation. 

Any licensee whose license is revoked under this chapter shall have the right, within ten (10) 
days after the date of mailing of the written notice of revocation, to file a written appeal to the city 
council. Such appeal shall set forth the specific ground or grounds on which it is based. The city 
council shall hold a hearing on the appeal within thirty (30) days after Its receipt by the city, or at a 
time thereafter agreed upon, and shall cause the appellant to be given at least ten (10) days' written 
notice of such hearing. At the hearing, the appellant or Its authorized representative shall have the 
right to present evidence and a written or oral argument, or both, in support of its appeal. The 
determination of the city council on the appeal shall be final. 

(Ord.1 C·6259 § 1 (part), 1986). 

file://P:\BUSINESS LICENSE\Business License Revocation Hearing Notices\3.80.429.htm 4/19/2012 
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3.80.421.1- Application-Investigation. 

A. The Director shall refer such application to the appropriate departments of the City in order that ii may 
be ascertained whether the business proposed to be conducted or the premises in which it is proposed 
lo locate such business will comply with applicable fire, building safety, zoning, health and other laws 
and regulations. 

B. The Director may issue a conditional license under this Chapter for the applicant to conduct business 
during the investigation period if: all necessary applications have been completed by the applicant, the 
business tax and application fees have been paid, no department has declared the building or structure 
"unsafe" as defined in Section 102 of the current edition of the California Uniform Building Code, and 
the business has not had an application denied pursuant to the provisions of this Chapter within the 
pasti year. A conditional license shall not be valid for a period longer than one hundred eighty (180) 
days from the date of application. During such period, based upon review by the appropriate 
departments of the City; the applicant may be rejected for failure to comply with applicable laws and 
regulations at any time. Within one hundred eighty (180) days, if no departments have rejected the 
applicant or requested an extension of the time to review same, the Director shall issue the licanse. 

C. The Director, at his sole discretion, may issue a notice of nonoperation during the investigation period 
when a department determines the building or structure unsafe and corrections are required prior to 
the safe operation and continuation of the business. Following completion and City approval of any 
City mandated corrections, a conditional license or a business license may be issued. 

(Ord. C-7849 § 1, 2003: Ord. C-6259 § 1 (part), 1986) 

3.80.421.5 - Application-Rejection. 

In the event that a particular department of the City rejects an application for the reason that such 
business or the location at which ii is proposed to conduct the same will not so comply with applicable laws 
and ordinances, the Director Of Financial Management shall not issue such license. 

(Ord. C-6259 § 1 (part), 1986) 

3.80.421.6 - Appeals. 

Any applicant for a business license whose application for such license has been denied by the 
Director of Financial Management may, within ten (10) days after such denial, appeal therefrom to the City 
Councli tiy filing with the Director a notice of such appeal setting forth the decision and the grounds upon 
which he deems himself aggrieved thereby. The applicant shall pay to the Director at the time of filing the 
notice of appeal the fee set by resolution of the City Council for appeals hereunder. The Director shall 
thereupon make a written report to the City Council reflecting such determination denying the business 
license. The City Council at its next regular meeting following the filing of said appeal, or within ten (10) 
days following the filing thereof, shall set said appeal for hearing to be held not less than ten (1 O) days nor 
more than thirty (30) days thereafter and such hearing may for good cause be continued by the order of the 
City Council. Upon the hearing of the appeal the City Council may overrule or modify the decision of the 
Director appealed from and enter any such order or orders as are In harmony with this Title and such 
disposition of the appeal phall be final. 

(Ord. C-6325 § 8, 1986: Ord. C-6259 § 1 (part), 1986) 

3.80.421.7 - Due dates of licenses. 

Page 1 



A. Every new license tax shall be due and payable on or prior to the date of commencement of the 
transacting or carrying on of the business, trade, profession, calling or occupation for which a tax is 
imposed under the provisions of this Chapter. 

B. Each license tax for an existing business involving the rental of residential property shall be due and 
payable on July 1 of each year, and shall be deemed delinquent thirty (30) days after the due date if 
not paid. 

C. Each license tax for an existing business involving vehicles requiring decals shall be due and payable 
on January 1 of each year, and shall be deemed delinquent thirty (30) days after the due date if not 
paid. 

D. Each license tax for an existing business Involving vending machine operations is due and payable on , 
July 1 of each year, and shall be deemed delinquent thirty (30) days after the due date if not so paid. · 

E. Each license tax for an existing business involving all other business activities shall be due and payable 
on tt\e anniversary date of issuance of each year, and shall be deemed delinquent thirty (30) days 
after the due date if not so paid. 

(Ord. C-7783 § 15, 2002; Ord. C-6259 § l (part), 1986) 

Page 2 
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3.80.429.1- Suspension or revocation. 

A. Whenever any person fails to comply with any provision of this Chapter pertaining to business license 
taxes or any rule or regulation adopted pursuant thereto or with any other provision or requirement of 
law, including, but not limited to, this Municipal Code and any grounds that would warrant the denial 
of initial Issuance of a license hereunder, the Director of Financial Management, upon hearing, after 
giving such person ten (10) days' notice in writing specifying the time and place of hearing and 
requiring him or her to show cause why his or her license should not be revoked, may revoke or 
suspend any one (1) or more licenses held by such person. The notice shall be served in the same 
manner as notices of assessment are served under Section 3.80.444. The Director shall not issue a 
new license after the revocation of a license unless he or she is satisfied that the registrant will 
thereafter comply with the business license tax provisions of this Chapter and the rules and regulations 
adopted thereunder, and until the Director collects a fee, the amount of which shall be determined by 
Director in an amount to recover the actual costs of processing, in addition to any other taxes that may 
be required under the provisions of this Chapter. 

B. Any I person who engages in any business after the business license issued therefor has been 
suspended or revoked, and before such suspended license has been reinstated or a new license 
issued, shall be guilty ofa misdemeanor. 

(Ord. C-6259 § 1 (part), 1986) 
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5.06.020 - Suspension/Revocation/Denial. 
I 

A. Any permit to do business in the City issued pursuant to this Title 5 may be suspended, revoked or 
denied In the manner provided in this Section upon the following grounds: 

1. The permittee or any other person authorized by the permittee has been convicted of violation of 
any provision of this Code, State or Federal law arising out of or in connection with the practice 
and/or operation of the business for which the permit has been granted. A plea or verdict of guilty, 
or a conviction following a plea of nolo contenders is deemed to be a conviction within the 
meaning of this Section. The City Council may order a permit suspended or revoked, following 
such conviction, when the time for appeal has elapsed, or the judgment of conviction has been 
affirmed on appeal, or an order granting probation is made suspending the imposition of sentence, 
irrespective of a subsequent order under the provisions of Section 1203.4 of the California Penal 
Code allowing such a person to withdraw his/her plea of guilty and to enter a plea of not guilty, or 
setting aside the verdict of guilty, or dismissing the accusation, information or indictment; 

2. For any grounds that would warrant the denial of the issuance of such permit if application 
therefore was being made; 

3. I The permittee or any other person under his/her control or supervision has maintained a nuisance 
as defined in Section 21.15.1870 of the Long Beach Municipal Code which was caused by acts 
committed on the permitted premises or the area under the control of the permittee; 

4. The permittee, his/her employee, agent or any person connected or associated with permittee as 
partner, director, officer, stockholder or manager has knowingly made any false, misleading or 
fraudulent statement of material fact in the application for the permit required under the provisions 
of this Code; 

5. 
1

The permittee has failed to comply with any condition which may have been imposed as a 
condition of op$ratlon or for the issuance of the permit required under the provisions of this Code; 

6. The permittee has failed to pay any permit fees that are provided for under the provisions of this 
Code within sixty (60) days of when the fees are due. · 

B. Upon receipt of satisfactory evidence that any of the above grounds for suspension or revocation of 
said permit exist, the permittee shall be notified in writing that a hearing on suspension or revocation 
shall be held before the City Council, the grounds of suspension or revocation, the place where the 
hearing will be held, and the dale and time thereof which shall not be sooner than ten (10) days after 
service of such notice of hearing. 

C. All notices provided for in this Section shall be personally served upon the permittee or left at the place 
of business or residence of such permittee with some person over the age of eighteen (18) years 
having some suitable relationship to the permlttee. In the event service cannot be made in the 
foregoing manner, then a copy of such notice shall be mailed, postage fully prepaid, addressed to the 
last known address of such permittee at his/her place of business or residence at least ten (1 O) days 
prior to the date of such hearing. 

D. Whenever a business permit has been revoked/or denied under the provisions of this Section, no other 
appliCation by such permlttee for a business permit to conduct a business or operate In the City shall 
be considered for a period of one (1) year from the date of such revocation or denial. 

(Ord. C-7423 § 14, 1996: Ord. C-6325 § 13 (part), 1986: Ord. C-6260 §I (part), 1986) 
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5.06.030 -Appeals from permit denial. 

An applicant for a business permit whose application for such permit has been denied shall be notified 
of the denial in writing. Within ten (10) days after such denial, the applicant may appeal therefrom to the 
Council by filing with the Director of Financial Management a notice of such appeal setting forth the decision 
and the grounds upon which he/she deems himself/herself aggrieved thereby. Said applicant shall pay to 
the Director of Financial Management at the time of filing said notice of appeal a filing fee in an amount to 
be set by resolution of the City Council. The Director of Financial Management shall thereupon make a 
written report to the Council reflecting such determination denying the permit. The Council shall, within thirty 
(30) days following the filing of said appeal, set said appeal for hearing to be held not less than ten (1 O) 
days nor more than thirty (30) days thereafter and such hearing may for good cause be continued by the 
order of the Council. Upon the hearing of the appeal the Council may overrule or modify the decision 
appealed from and enter any such order or orders as are in harmony with this Title 5, and such disposition 
of the appeal shall be final. 

(Ord. C-7423 § 14, 1996: Ord. C-6325 § 13 (part), 1986: Ord. C-6260 § 1 (part), 1986) 
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CHAPTER 2.93 - CONDUCT OF HEARINGS 

2.93.010 -Applicability. 
1 

This Chapter applies to the conduct of all hearings, appeals or investigations held by the City Council, 
the Planning Commission or the Board of Examiners, Appeals and Condemnation pursuant to this Code or 
any other applicable law where oral evidence or testimony is received and where personal or property rights 
are involved. This Chapter does not apply to and is not intended to infringe upon the right of a citizen to 
petition his government for redress. This Chapter applies to all City personnel who testify or present 
evidence in a hearing. 

(Ord. C-5232 § 1 (part), 1976: prior code § 2780) 

2.93.020 - Oath or affirmation. 

A. All oral evidence or testimony shall be taken only on oath or affirmation. The presiding officer, the City 
Clerk or the Secretary of the respective Board or Commission may administer the oath. In a given case 
where many witnesses are expected to testify, the presiding officer has the discretion to have all 
prospective witnesses rise and be sworn at the same time at the outset of the proceedings. 

B. The oath or affirmation may be administered as follows, the person who swears or affirms expressing 
his assent when addressed in the following form: 

You do solemnly swear (or affirm, as the case may be), that the evidence you shall give in this issue 
(or matter), pending before this body, shall be the truth, the whole truth, and nothing but the truth, so 
help you God. 

i 

(Ord. C-5232 § 1 (part), 1976: prior code § 2780.1) 
I 

2.93.030 - Rules of evidence. 

The hearing need not be conducted according to technical rules relating to evidence and witnesses. 
Any relevant evidence shall be admitted if it is the sort of evidence on which responsible persons are 
accustomed to rely In the conduct of serious affairs, regardless of the existence of any common law or 
statutory rule which might make improper the admission of such evidence over objection in civil actions. 
Hearsay evidence may be used for the purpose of supplementing or explaining other evidence but shall not 
be sufficient in itself to support a finding unless it would be admissible over objection In civil actions. The 
rules of privilege shall be effective to the extent that they are otherwise required by statute to be recognized 
at the hearing, and irrelevant and unduly repetitious evidence shall be excluded. 

(Ord. C-5232 § 1 (part), 1976: prior code § 2780.2) 

2.93.040 - Examination of witnesses. 

In a contested proceeding each side shall have these rights: to call and examine witnesses; to 
introduce exhibits; to cross-examine opposing witnesses on any matter relevant to the issues; to impeach 
any witness and to rebut the evidence against him. The presiding officer has the discretionary authority to: 
limit the number of witnesses to testify for each side where their testimony would be cumulative or repetitive 
in nature; require each side to appoint one (1) spokesman for purposes of cross-examination; limit or curtail 
any abusive, argumentative, repetitive, or otherwise irrelevant cross-examination; and in conformance with 
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other rules In this Code place reasonable time limits on the right to cross-examine and the presenting of 
evidence. 

(Ord. C-5232 § 1 (part), 1976: prior code § 2780.3) 

2.93.050 - Hearing procedure-City Council. 

A. Whenever it is provided that a hearing governed by this Chapter shall be heard by the City Council, 
the Council may, in its discretion, either conduct the hearing itself or appoint a Hearing Officer to 
conduct the hearing. 

B. If a Hearing Officer conducts a hearing the following procedures shall apply: 

1. Upon selection of a Hearing Officer, the City Clerk shall set the time and place for the hearing. 
Notice of hearing shall be sent to interested parties at least twenty (20) days before the hearing. 

2. ,Any party may be represented by counsel; the hearings shall be public and shall be conducted 
pursuant to the provisions of this Chapter; and the City Clerk shall provide necessary tape 
recordings as may be reasonably required by the Hearing Officer. 

3. The Hearing Officer shall determine the order of proceedings and shall afford all parties a 
reasonable opportunity to present any relevant evidence. If a party is absent, the Hearing Officer 
may proceed with the hearing In that party's absence if due notice was given and no explanation 
for the absence was given. 

4. Other than at the hearing, there shall be no direct communication between the parties and the 
Hearing Officer on any matter related to the hearing. All oral or written communication from the 
parties shall be directed to the City Clerk for transmittal to the Hearing Officer. 

5. The Hearing Officer shall render his decision not later than fifteen (15) days after the hearing is 
closed and shall Immediately file a report with the City Council. At the request of the Hearing 
Officer, the City Council may extend this reporting period. 

6. The report shall be in writing and shall include findings of fact, a summary of the relevant 
evidence, a statement of the issues, a resolution of the credibility of witnesses where there is 
conflicting testimony and a recommended decision. A copy of the report shall be served on all 
,parties. 
I 

7. Upon receipt, the City Council shall set a time for a hearing to review and consider the report. 
Notice of hearing shall be sent to all interested parties al least ten (10) days before the hearing. 

8. After review of the Hearing Officer's report, the City Council may adopt, reject or modify the 
recommended decision. In its discretion, the City Council may take additional evidence at the 
hearing or refer the case to the Hearing Officer with Instructions to consider additional evidence. 

9. Notice of the City Council's decision shall be served on all Interested parties by the City Clerk and 
the decision takes effect upon such service. If notice is malled, service Is complete when malled. 
Unless otherwise provided, this notice provision sha.11 apply to all hearings including those not 
conducted by ~ Hearing Officer. 

(Ord. C-6003 § 1, 1983) 

2.93.060 - Hearing procedure on contractor's or vendor's nonresponsibillty. 

A. The City finds that, In order to promote integrity in its contracting processes and to protect the public 
interest, it shall be the City's policy to conduct business only with responsible contractors and vendors. 
Notwithstanding anything to the contrary in this Code, the provisions of this Section shall apply to a 
determination of the nonresponsibillty of a contractor or vendor. 
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B. Prior to awarding a contract, the City may determine that a contractor or vendor submitting a bid is 
nonresponsible for purposes of that bid. Before a determination of nonresponsibllity is made there 
shall be a hearing by the Hearing Officer in accordance with the procedures stated in this Section. 

C. The City Manager or designee shall act as Hearing Officer and shall conduct the hearing. Where the 
Board of Water Commissioners is the awarding authority, the Hearing Officer shall be the General 
Manager of the Water Department or designee. 

At least fourteen (14) days prior to the hearing before the Hearing Officer, the Hearing Officer shall 
give written notice to the contractor or vendor which notice shall contain the evidence to be presented by 
the City relating to the issue of nonresponsibillty and the date, time and location of the hearing. 

I 
D. At tKe hearing, the contractor and/or the contractor's attorney or the vendor and/or the vendor's 

attorney may submit documentary evidence and present witnesses. The City will submit into the record 
the evidence previously provided to the contractor or vendor and may present witnesses and offer 
rebuttal evidence. A recording of the hearing may be made at the option of the City or the contractor 
or vendor. The Hearing Officer will decide the order of proceeding and any time limits on the 
presentation of evidence and witnesses. If the contractor or vendor or their attorney does not appear 
at the hearing, the Hearing Officer may proceed if proper notice to the contractor or vendor was given. 
Other than at the hearing, there shall not be any direct communication between the contractor or 
vendor or anyone acting on the contractor's or vendor's behalf and the Hearing Officer. All other 
communications to the Hearing Officer shall be in writing and shall be submitted to the City Clerk at 
least one (1) day prior to the date of the hearing, for delivery to the Hearing Officer. 

E. After the hearing, the Hearing Officer will promptly prepare a decision on the issue of non responsibility 
and deliver it to the contractor or vendor and to the City Attorney. The decision will state the basis for 
the determination of non responsibility or responsibility. The determination shall be based on the fitness 
and capacity of the contractor or vendor to satisfactorily perform the obligations of the contract, 
whether or not the contractor or vendor is qualified to perform those obligations, whether or not the 
contractor or vendor Is trustworthy, and such other bases as may be relevant. The Hearing Officer 
may consider, among other things: 

(1) Any act or omission or pattern or practice of acts or omissions that negatively reflect on the 
contractor's or vendor's quality, fitness or capacity to perform; 

(2) Any act or omission that indicates a lack of integrity or honesty; 

(3) The making of a false claim against the City or any other public entity or engaging in collusion; 

(4) The contractor's or vendor's financial capability to perform; 

(5) 
1

The contractor's or vendor's experience with its sureties and insurance companies; 

(6) The contractor's or Vendor's ability to perform on time and on budget, either in the present or as 
performed in the past; 

(7) Whether or not contractor or vendor has performed satisfactorily in the past on its contracts with 
the City or any other public entity, including, but not limited to, whether or not contractor or vendor 
has been in default under a contract with the City or any other public entity; 

(B) 'rhe contractor's or vendor's safety record; 

(9) The contractor•h or vendor's history of claims, litigation, and termination or disqualification on 
public projects; and 

(10) Contractor's or vendor's contract management skills, including, but not limited to, the use of 
scheduling tools, submission of schedules, compliance with prevailing wage rates, and 
certification of accurate payroll documents. 

F. The City Clerk shall mail a copy of the decision to the contractor or vendor. The contractor or vendor 
shall have five (5) days to file a notice of appeal with the City Clerk. On receipt of such notice, the City 
Clerk shall set a time for a hearing on the appeal before the City Council and shall send written notice 
of the time of the appeal hearing to the contractor or vendor at least five (5) days prior to the hearing. 
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The City Clerk shall set the time for the appeal hearing within fourteen (14) days after the City receives 
the notice of appeal but no sooner than five (5) days after the date shown on the notice to the contractor 
or vendor of the time of the appeal hearing. The City Clerk shall simultaneously send a copy of the 
decision of the Hearing Officer to the City Council. 

If the Board of Water Commissioners is the awarding authority, the City Clerk shall Immediately forward 
the notice of appeal to the General Manager of the Water Department who shall set the time for a hearing 
of the appeal before the Board of Water Commissioners and shall send written notice of the time of the 
appeal hearing to the contractor or vendor at least five (5) days prior to the hearing. The General Manager 
shall set the time for the appeal hearing on the date of the first meeting of the Board of Water 
Commissioners held after the General Manager receives the notice of appeal but which time is, 
nevertheless, at least five (5) days after the date shown on the notice to the contractor or vendor of the time 
of the appeal hearing. The General Manager shall simultaneously send a copy of the decision of the Hearing 
Officer to 1the Board of Water Commissioners. 

G. No new evidence or testimony may be presented by either the City or the contractor or vendor at the 
appeal hearing. The City Council or the Board of Water Commissioners, in its discretion, may limit the 
time allotted for an oral presentation by both the City and the contractor or vendor. At the conclusion 
of the appeal hearing, the City Council or the Board of Water Commissioners shall receive the decision 
of the Hearing Officer and either adopt the decision of the Hearing Officer or make its own finding on 
the Issue of nonresponslbllity for the purposes of the particular contract, and the City Clerk shall send 
a certified copy of the minute entry to the contractor or vendor with respect to decision of the City 
Council or the Secretary to the General Manager of the Water Department shall send a certified copy 
of the order of the Board to the contractor or vendor. Service of the minute entry or order shall be 
deemed made when it is deposited In the mail. 

H. The decision by the City Council or the Board of Water Commissioners on appeal to find a contractor 
or vendor nonresponsible for a particular contract Is solely within the discretion of the body acting on 
behalf of the City. 

(Ord. C-7805 § 1, 2002) 

2.93.070 ·Hearing procedure on contractor's or vendor's debarment. 

A. Notwithstanding anything to the contrary in this Code, the provisions of this Section shall apply to the 
debarment of a contractor or vendor. 

B. The City may debar a contractor or vendor from submitting bids on future contracts even if that 
contractor or vendor has an existing contract with the City at the time a decision is made to debar the 
conti'actor or vendor from future bids. "Debarment" means that a contractor or vendor is prohibited 
from submitting a bid, from receiving a contract award, and from receiving a purchase order from the 
City. 

C. Before a contractor or vendor Is debarred there shall be a hearing by the Hearing Officer In accordance 
with the procedures stated In this Section. 

D. The City Manager or deslgnee shall act as Hearing Officer and shall conduct the hearing. Where the 
Board of Water Commissioners is the awarding authority, the Hearing Officer shall be the General 
Manager of the Water Department or deslgnee. 

At least fourteen (14) days prior to the hearing before the Hearing Officer, the Hearing Officer shall 
give written notice to the contractor or vendor which notice shall contain the evidence to be presented by 
the City relating to the issue of debarment and the date, time and location of the hearing. 

E. At the hearing, the contractor and/or the contractor's attorney or the vendor and/or the vendor's 
Attorney may submit documentary evidence and present witnesses. The City will submit into the record 
the evidence previously provided to the contractor or vendor and may present witnesses and offer 
rebuttal evidence. A recording of the hearing may be made at the option of the City or the contractor 

Page 4 



or vendor. The Hearing Officer will decide the order of proceeding and any time limits on the 
presentation of evidence and witnesses. If the contractor or vendor or their Attorney does not appear 
at the hearing, the Hearing Officer may proceed if proper notice to the contractor or vendor was given. 
Other than at the hearing, there shall not be any direct communication between the contractor or 
vendor or anyone acting on the contractor's or vendor's behalf and the Hearing Officer. All other 
communications to the Hearing Officer shall be In writing and shall be submitted to the City Clerk at 
least one (1) day prior to the date of the hearing, for delivery to the Hearing Officer. 

F. After the hearing, the Hearing Officer will promptly prepare a decision containing a determination to 
debar or not and deliver It to the contractor or vendor and to the City Attorney. The decision will state 
the basis for the determination on debarment. The determination shall be based on the fitness and 
capacity of the contractor or vendor to satisfactorily perform the obligations of the contract, whether or 
not the contractor or vendor Is qualified to perform those obligations, whether or not the contractor or 
vendor is trustworthy, and such bases as may be relevant. The Hearing Officer may consider, among 
other things: 

(1) Whether or not the contractor or vendor has previously been found to be nonresponsible; 

(2) The commission by the contractor or vendor of any act or omission or pattern or practice of acts 
or omissions that negatively reflects on the contractor's or vendor's quality, fitness or capacity to 
perform; 

(3) The commission of any act or an omission that indicates a lack of integrity or honesty; 

(4) 1The making of a false claim against the City or any other public entity or engaging in collusion; 

(5) The contractor's or vendor's financial capability to perform; 

(6) The contractor's or vendor's experience with its sureties and insurance companies; 

(7) The contractor's or vendor's ability to perform on time and on budget, either in the present or as 
performed in the past; 

(8) Whether or not contractor or vendor has performed satisfactorily in the past on its contracts with 
the City or any other public entity, including, but not limited to, whether or not contractor or vendor 
has been in default under a contract with the City or any other public entity; 

(9) The contractor's or vendor's safety record; 

(10) The contractor's or vendor's history of claims, litigation, and termination or disqualification on 
public projects; and 

(11) Contractor's or vendor's contract management skills, including, but not limited to, use of 
scheduling tools, submission of schedules, compliance with prevailing wage rates, and 
certification of accurate payroll documents. 

G. The bty Clerk shall mail a copy of the decision to the contractor or vendor. The contractor or vendor 
shall have five (5) days to file a notice of appeal with the City Clerk. On receipt of such notice, the City 
Clerk shall set a time for a hearing on the appeal before the City Council and shall send written notice 
of the time of the appeal hearing to the contractor or vendor at least five (5) days prior to the hearing. 
The City Clerk shall set the time for the appeal hearing within fourteen (14) days after the City receives 
the notice of appeal but no sooner than five (5) days after the date shown on the notice to contractor 
or vendor of the time of the appeal hearing. The City Clerk shall simultaneously send a copy of the 
decision of the Hearing Officer to the City Council. 

If the Board of Water Commissioners, the City Clerk shall immediately forward the notice of appeal to 
the General Manager of the Water Department who shall set the time for a hearing of the appeal before the 
Board of Water Commissioners and shall send written notice of the time of the appeal hearing to the 
contractor or vendor at least five (5) days prior to the hearing. The General Manager shall set the time for 
the appeal hearing on the date of the first meeting of the Board of Water Commissioners held after the 
General Manager receives the notice of appeal but which time is, nevertheless, at least five (5) days after 
the date shown on the notice to the contractor or vendor of the time of the appeal hearing. The General 
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i 
Manager shall simultaneously send a copy of the decision of the Hearing Officer to the Board of Water 
Commissioners. 

H. No new evidence or testimony may be presented by either the City or the contractor or vendor at the 
appeal hearing. The City Council or the Board of Water Commissioners, in its discretion, may limit the 
time allotted for an oral presentation by both the City and the contractor or vendor. At the conclusion 
of the appeal hearing, the City Council or the Board of Water Commissioners shall receive the decision 
of the Hearing Officer and either adopt the decision of the Hearing Officer or make its own finding on 
the Issue of nonresponsibillty for the purposes of the particular contract, and the City Clerk shall send 
a certified copy of the minute entry to the contractor or vendor with respect to decision of the City 
Council or the Secretary to the General Manager of the Water Department shall send a certified copy 
of the order of the Board to the contractor or vendor. Service of the minute entry or order shall be 
deemed made when it is deposited in the mail. 

I. The decision by the City Council or the Board of Water Commissioners on appeal to debar a contractor 
or vendor is solely within the discretion of that body acting on behalf of the City. The City Council or 
Boa~d of Water Commissioners shall determine the length of time that the contractor or vendor Is 
debarred, which time period may not exceed three (3) years. 

(Ord. C-7805 § 2, 2002) 
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Exhibit B 
I 

3.80.210 - License and tax payment required. 

There are hereby Imposed upon the businesses, trades, professions, callings and 
occupations specified in this Chapter license taxes in the amounts hereinafter 
prescribed. It shall be unlawful for any person to transact and carry on any business, 
trade, profession, calling or occupation in the City without first having procured a license 
from said City to do so and paying the tax hereinafter prescribed and without complying 
with any and all applicable provisions of this Code, and every person conducting any 
such business in the City shall be required to obtain a business license hereunder. 

This Section shall not be construed to require any person to obtain a license prior to 
doing business within the City if such requirement conflicts with applicable statutes of 
the United States or of the State of California. 

Any person who engages in any business for which a business license is required, 
shall be 1i

1

able for the amount of all taxes and penalties applicable from the date of 
commencement of the business, whether or not such person would have qualified for 
such business license; however, such payment shall not create any right for the person 
to remain in business. 

All payments of business license tax received by the City, irrespective of any 
designation to the contrary by the taxpayer, shall be credited and applied first to any 
penalties and tax due for prior years in which the tax was due but unpaid. 

! 

(Ord. C-7783 § 2, 2002: Ord. C-6259 § 1 (part), 1986) 



Exhibit C 

3.80.236 - Tax on rental of nonresidential property. 

Every1person engaged in the business of rental of nonresidential property shall pay 
an annual business license tax to the City consisting of two and seven-tenths (27/10) 
cents for each square foot of rental space (based upon CPI base year 2000). 

(Ord. C-7783 § 9, 2002: Ord. C-6837 § 7, 1990: Ord. C-6259 § 1 (part), 1986) 



CITY OF LONG BEACH 
BUSINESS LICENSE Exhibit D 

ACCOUNT: BU07045412 OWNERSHIP - TRANSFERABLE DATE: 04/25/11 
LICENSE EXPIRES ON 04/25/12 

THE LICENSEE NAMED BELOW IS AUTHORIZED TO OPERATE THE FOLLOWING TYPE OF 
BUSINESS: COMM/INDUST SPACE RENTAL 
LOCATED AT: 4332 ATLANTIC AVE 

l908076* 
NGO, KHIEN CHI 
4334 ATLANTIC AVE 
LONG BEACH CA 90807 

INCLDS: 4332-4336 ATLANTIC AVE 
. :-

AUTHORIZED BY DAVIDS. NAKAMOTO 
ACTING FIN MGMT DIRECTOR 

=================> LICENSE HOLDER -- PLEASE NOTE 

THE TOP PORTION OF THIS FORM IS YOUR LICENSE. YOU MUST DISPLAY THE 
LICENSE IN A CONSPICUOUS PLACE ON THE BUSINESS PREMISES. 

THE DATE YOUR LICENSE EXPIRES IS INDICATED ON THE FACE OF THE LICENSE. 
IF YOU DO NOT RECEIVE A RENEWAL NOTICE BY THE EXPIRATION DATE, CONTACT 
THE BUSINESS LICENSE SECTION AT (562) 570-6211. 

NOTE: YOU ARE RESPONSIBLE FOR RENEWING THE LICENSE ON OR BEFORE THE 
LICENSE EXPIRATION DATE. (PLEASE NOTIFY THE BUSINESS LICENSE 
SECTION IF YOU ARE NO LONGER IN BUSINESS.) 

PLEASE REP0RT IMMEDIATELY ANY CHANGE IN OWNERSHIP, BUSINESS LOCATION, 
MAILING ADDRESS, OR BUSINESS ACTIVITY TO THE BUSINESS LICENSE SECTION. 



A CITY OF LONG BEACH, CALIFORNIA ACCOUNT: HF00016935 
1.,iJ# PERMIT TO OPERA fE 
' ANNUAL HEAL TH PERMIT 

Exhibit E 

THE PERSON, FIRM OR CORPORATION HEREON NAMED IS GRANTED A PERMIT TO 
OPERATE IN CONFORMITY WITH EXISTING ORDINANCES REGULATING PUBLIC 
HEALTH AND SANITATION. 

THIS PERMIT IS NOT TRANSFERABLE, AND MAY BE SUSPENDED OR REVOKED FOR 
JUST CAUSE. 

REMOVEI THE BOTTOM PORTION OF THIS FORM AND POST IT IN A CONSPICUOUS PLACE 
ON THE PREMISES. 

-------------------------------------------------------------------------

ACCOUNT: HF00016935 

CITY OF LONG BEACH, CALIFORNIA 
PERMIT ro OPERATE 

ANNUAL HEAL TH F'ERMIT 

~IT EXPIRES ON 07/~ 
THE CITY OF LONG BEACH HEREBY AUTHORIZES THE PERMITTEE NAMED BELOW TO 
OPERATE AS: 1-1999 SQ. FT. RETAIL FOOD PROCESSR. 
LOCATED AT: 4334 ATLANTIC AVE 
OBA: ALSACE LORRAINE FINE PASTRIES 

POST THIS PORTION IN A CONSPICUOUS PLACE AT THE ABOVE ADDRESS. 

4 285 

DATE: 07/29/16 

11 111 11 11'I'11' •11' ··'I' I· lhl 11'h 1 I·,,,.,.,.• I 11'h11111 1lh 11 I 
ALSACE LORRAINE FINE PASTRIES INC 
ALSACE LORRAINE FINE PASTRIES 
4334 ATLANTIC AVENUE 

AUTHORIZED BY MITCHELL KUSHNER, M. D. 
CITY HEAL TH OFFICER 

I nNr.: RS:Af'W f'A onnn7 


