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* LONG BEACH AGENDAIT _

The Green Port

Memorandum

Date: January 11, 2010

To: Board of Harbor Commissioners

From: Eric C. Shen, Director of Transportation Planning ?d

Subject:  Approval of Professional Services Contract with USC Keston Institute
Requested Action

Request that the Board of Harbor Commissioners:

e Approve a Professional Services contract with the Keston Institute for Public Finance and
Infrastructure Policy at USC in the amount of $114,000 for evaluating responses to the
Zero Emission Container Movement System (ZECMS) Request for Concepts/Solutions
(RFCS) solicitation.

Key Project Feature

It is estimated that the expenditure by the ports for these consulting services over the 9-
month contract period will generate about one half of a full-time job in annual equivalent
terms.

Background

In March 2009 the Board of Harbor Commissioners authorized staff to prepare a contract with
the USC Keston Institute for support reviewing proposals and developing performance criteria
for responses to a solicitation related to ZECMS. Subsequently the ZECMS RFCS was released
to potential vendors, system integrators, and investors in June 2009 and an addendum was issued
in September 2009. By the close of the submission date, October 23, 2009, the Port received
seven responses to the solicitation.

Description of Work

The USC Keston Institute provides unique expertise for transportation projects. The Institute’s
director, Mr. Richard Little, will manage a panel of six subject matter experts as follows:

- Advanced Transportation Technologies: Petros A. Ioannou, Ph.D.

- Port Planning & Operations: Wade Watson, Principal/Project Manager, KPFF

- Rail Operations: George Fetty

- Environmental Regulations: James M. Lents, President of the International Sustainable
Systems Research Center

- Performance-Based Contracting: Allan V. Burman, President of Jefferson Solutions

- Finance and Economics: Sasha N. Page, Vice President, Finance, IMG
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Financial Implications
The Port of Los Angeles (POLA) has previously agreed to share 50% of the cost of this task. A

comprehensive cost sharing agreement for completing the ZECMS RFCS is being prepared by
the City Attorney’s Office and will be transmitted to POLA for approval in January 2010.

Prior Approval
On March 23, 2009, the Board of Harbor Commissioners directed staff to prepare and enter into
a contract with the USC Keston Institute for proposal review and development of evaluation
criteria for the RFQ process and future evaluation of a ZECMS.
Recommendation
It is requested that the Board of Harbor Commissioners:

e Approve a consulting service contract with the Keston Institute for Public Finance and

Infrastructure Policy at USC in the amount of $114,000 for evaluating responses to the
ZECMS REFCS solicitation.

Recommended by: Approved by:
Robert Kanter, Ph.D. | Richard D. Steinke
Managing Director, Environmental Affairs Executive Director

and Planning

Attachment
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CONTRACT FOR CONSULTING SERVICES
BETWEEN THE CITY OF LONG BEACH AND

UNIVERSITY OF SOUTHERN CALIFORNIA
ON BEHALF OF THE
KESTON INSTITUTE FOR PUBLIC FINANCE AND INFRASTRUCTURE POLICY
3551 TROUSDALE PARKWAY, ADM 352
LOS ANGELES, CALIFORNIA 90089
TELEPHONE NO. (213) 740-7922
FAX NO. (213) 740-3249

THIS CONTRACT is made and entered into, in duplicate, as of the date
executed by the Executive Director of the Long Beach Harbor Department (“Executive
Director”), by and between the CITY OF LONG BEACH, a municipal corporation, acting
by and through its Board of Harbor Commissioners (“City”), pursuant to authority granted
by said Board at its meeting of , 2010; and

UNIVERSITY OF SOUTHERN CALIFORNIA, a California nonprofit corporation, on behalf
of the KESTON INSTITUTE FOR PUBLIC FINANCE AND INFRASTRUCTURE POLICY

(“Consultant”).

1. This contract is made with reference to the following facts and
objectives:

1.1 City has the need for evaluation services in connection with
zero-emission container movement technologies.

1.2 Consultant represents that it has or will have in its employ
experienced personnel who are qualified to render these services.

1.3  City wishes to employ Consultant upon the following terms
and conditions to render such services as City shall request.

2. Consultant shall provide, in accordance with generally accepted
professional and technical standards currently in effect, such services within the scope of
work as may be requested in writing by City's Director of Transportation Planning (the
“Director”). The anticipated scope iof work is set forth in a letter dated

September 17, 2009, attached hereto as Exhibit A and incorporated by this reference.
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3. The term of this contract shall be deemed to have commenced on
October 1, 2009 and, subject to the provisions of paragraph 9, shall terminate on
September 30, 2010.

4, In requesting the services of Consultant, the Director shall identify in
advance and in writing the project for which such services are requested and shall
establish the maximum amount to be charged by Consultant on such project, the time
limit within which Consultant is to complete the work, and the charge point to be used by
Consultant in billing City. Consultant's charges on any project shall not exceed the
maximum amount so established without the express written approval of the Director.

5. Charges made by Consultant for such services shall be based on
Exhibit A. However, and notwithstanding the rates set forth in Exhibit A, the fees for the
panel members shall be $190 per hour for the period October 1, 2009 through
May 31, 2010, not to exceed $10,000 per panel member.

6. Consultant shall submit a separate statement not later than the tenth
day of each month for each project upon which services have been performed during the
immediately preceding month, referring in each of said statements to the charge ’poiht for
such project previously furnished by the Director and detailing the sarvices performed
and expenses, if any, incurred. All payments to Consultant shall be made by City in.due
course, not to exceed thirty (30) days, after approval of invoice by the Director.

7. Regardless of the use of the word “Estimated” in Exhibit A, the total
amount which shall be payable by City to Consultant on all projects during the term of this
contract shall not exceed $113,369.

8. City shall have the unrestricted right to use or disseminate the
deliverables, whether as set forth in the anticipated scope of work or as otherwise
delivered without payment of further compensation to Consultant. Copies of Consultant’s
work product may be retained by Consultant for its own records.

9. City shall have the right to terminate this contract at any time upon

thirty (30) days’ written notice to Consultant. Consultant may terminate this contract with
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thirty (30) days written notice to City, if Consultant reasonably determines that the
anticipated scope of work set forth in Exhibit A is no longer academically, technically, or
commercially feasible. Prior to any termination by Consultant, Consultant shall discuss
with City in good faith to explore viable, mutually agreeable alternative options to
continue with the work. If this contract is terminated pursuant to this paragraph 9 prior to
the expiration of the term, Consultant shall be paid for those charges which have accrued
but not been paid through the effective date of termination. Consultant agrees to accept
such amount, plus all amounts previously paid, as full payment and satisfaction of all
obligations of City to Consultant. City shall allow full credit to or reimburse Consultant for
non-cancellable obligations incurred by Consultant prior to receipt of a termination notice
that are consistent with Exhibit A.

10. As between the parties, title to any inventions and discoveries
conceived and reduced to practice in the performance of the Scope of Services as
described in Exhibit A shall be determined in accordance with the rules of inventorship
under United States Patent law in effect at the time of the invention.

11.  Neither City nor any of its employees shall have any control over the
conduct of Consultant, or employees of Consultant, except as set forth in this contract,
and Consultant and employees of Consultant shall not, at any time or in any manner,
represent that Consultant or employees of Consultant, or any of them, are the officers,
agents, or employees of City. It is expressly understood and agreed that Consultant is, '
and shall at all times remain, as to City a wholly independent contractor, and each party’s
obligations to the other party are solely such as are set forth in this contract. Consultant
shall have the control of the means, methods and details of performing the work and shall
only be subject to the general direction and supervision of City to ensure the results
contracted for are achieved. Consultant shall be free to contract for similar services to be
performed for others during this contract, subject to the restrictions in paragraph 15.
Consultant acknowledges and agrees that: (i) City will not withhold taxes of any kind from

Consultant's compensation; (i) City will not secure workers’ compensation or pay
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unemployment insurance to, for or on Cdnsultant’s behalf; and (iii) City will not provide
and Consultant is not entitled to any of the usual and customary rights, benefits or
privileges of City employees.

12.. Consultant agrees, subject to applicable laws, rules, and regulations,
not to discriminate in the performance of this contract against any employee or applicant
for employment on the basis of race, color, national origin, religion, sex, sexual
orientation, gender identity, AIDS, HIV status, age, disability, handicap, or veteran status.
Consultant shall ensure that applicants are employed and that employees are treated
during employment without regard to any of these bases, including but not limited to
employment, upgrading, demotion, transfer, recruitment, recruitment advertising, layoff,
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. Consultant agrees to post in conspicuous places available to
émployees and applicants for employment notices to be provided by City setting out the
provisions of this nondiscrimination clause. Consultant shall in all solicitations or
advertisements for employees state that all qualified applicants will receive consideration
for employment without regard to these bases. Compliance with the Americans with
Disabilities Act of 1990 shall be the sole responsibility of Consultant, and Consultant shall
defend and hold the City harmless from any expense or liability arising from Consultant's
non-compliance therewith.

13.  Any notices to be given under this contract shall be given in writing.
Such notices may be served by personal delivery, facsimile transmission or by first class
regular mail, postage prepaid. Any such notice, when served by mabil, shall be effective
two (2) calendar days after the date of mailing of the same, and when served by facsimile
transmission or personal delivery shall be effective upon receipt. For the purposes
hereof, the address of City, and the proper person to receive any such notices on its
behalf, is: Executive Director, Long Beach Harbor Depariment, P.O. Box 570, Long
Beach, California 90801, FAX number (562) 901-1733; and the address and FAX number

of Consultant as indicated above, attention Office of the General Counsel, as well as The
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University of Southern California Department of Contracts and Grants, Savannah Castro,
837 West Downey Way, Room 315, Los Angeles, California 90089-1147, telephone
(213) 740-6619 and fax (213) 740-6070.

14.  This contract contemplates the personal services of Consultant and
its employees, and panel members, and it is recognized by the parties hereto that a
substantial inducement to City for entering into this contract was, and is, the professional
reputation and competence of Consultant and its employees and panel members. City
approved the panel members listed in Exhibit B attached hereto and incorporated herein
by this reference. Subsequent changes in panel members shall be approved in advance
by the Director. Neither this contract nor any interest therein may be assigned or
delegated by Consultant except upon the prior written consent of the Executive Director.
Such approval shall not be unreasonably withheld, conditional or delayed. Any attempted
assignment or delegation without such consent shall be void, and any assignee or
delegate shall acquire no right or interest by reason of such attempted assignment or
delegation. Nothing herein shall prevent Consultant from employing or hiring as many
employees as Consultant'may deem necessary for the proper and efficient execution of
this contract.

15.  Consultant certifies that it and its panel members presently have no
interest and shall not acquire any interest, direct or indirect, which would conflict in any
manner or degree with the performance of services required to be performed under this
contract. Consultant shall ensure that all materials provided by the City to Consultant
and Consultant’s evaluation work product remain confidential until after the conclusion of
the evaluation process, subject to the provisions below. Consultant acknowledges that in
Addendum No. 1 (“Addendum No. 1”) to the ZECMS Request for Conceptual Solutions

(“RFCS”), the City advised the Respondents, in part, as follows:

19.. [SECTION 7.3] DELETE IN ITS ENTIRETY AND
INSERT THE FOLLOWING PARAGRAPHS:

7.3 PROPRIETARY INFORMATION CONTAINED IN
SUBMISSION

As set forth in Section 3.7 of this RFCS, all Concept
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Documents submitted by the Respondents shall become the property of
the POLB upon submittal and may be assigned to or shared with the
POLA and/or ACTA for the purposes described in this RFCS.
Notwithstanding the preceding sentence, any Exempt Information (defined
below) contained within any of the Concept Documents will continue to be
owned by the Respondent submitting the Exempt Information in
accordance with applicable federal or state laws, but the POLB shall have
the right to use such information for the purposes and to the extent
allowed by this RFCS.

The Concept Documents will be a matter of public record
subject to the State of California Public Records Act, California
Government Code Section 6250 et seq. (“CPRA"). Information in any
Concept Documents submitted to the POLB is a public record and may be
subject to disclosure if requested by a member of the public.
Respondents should familiarize themselves with the CPRA, including
consulting with legal counsel, regarding the requirements for disclosure of
public records under the CPRA and applicable exemptions from such
disclosure. The POLB will not advise any Respondent as to the nature or
content of documents that might be entitled to protection from disclosure
under the CPRA or other applicable laws, as to the interpretation of the
CPRA, or as to the definition of a trade secret, copyrighted material,
proprietary or confidential commercial or financial information. _

Respondents are discouraged from including proprietary or
trade secret information in their Concept Documents unless a Respondent
determines that the inclusion of such information is necessary to
adequately respond to this RFCS or is specifically requested by the POLB.
Any Respondent claiming an exemption from disclosure under the CPRA
must identify the specific provision(s) of the CPRA providing an exemption
from disclosure for each such item or portion of the Concept Documents
claimed by a Respondent as exempt from disclosure. The validity of each
such identified exemption form the CPRA shall be the sole responsibility of
each Respondent to determine and assert and the POLB specifically
disclaims any and all related responsibility including, without limitation, any
responsibility to analyze any claimed exemption or supporting authority.
Respondents must also clearly identify, in writing and with specificity, all
copyright, patent or trademark materials, trade secrets, proprietary or
confidential commercial or financial information claimed as exempt from
disclosure under the CPRA (collectively, “Exempt Information™). This
identification must be included in the Concept Documents and, in addition,
each Respondent must inciude one copy of the Concept Documents with
all claimed Exempt Information redacted pursuant to Section 7.1, above.
Any blanket statement or wholesale use of headers/footers bearing
designations of “confidential,” “proprietary,” or “trade secret” affixed upon
all or a substantial portion of a Respondent's Concept Documents or
purporting to identify entire pages or sections of any of the Concept
Documents or any non-specific identification is not acceptable or valid,
and may be deemed by the POLB as a waiver of any exemption claimed
by a Respondent.

If a request is made for disclosure of claimed Exempt
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Information, the POLB, POLA or ACTA (collectively, the “Agencies”), as
applicable, will endeavor to provide any Respondent who submits
materials claimed as Exempt Information with reasonably timely notice of
any demand for inspection or copying of such information under the CPRA
to allow any such Respondent to seek protection from disclosure by a
court of competent jurisdiction. The Agencies, by issuance of this RFCS
or receipt of any Concept Documents, shall not, nor be deemed to,
undertake or assume any obligation for protection or to seek protection for
a Respondent’s claim to Exempt information and the Agencies cannot and
do not purport to determine whether any claimed Exempt Information is in
fact exempt from disclosure under the CPRA. Absent the granting of a
court order prohibiting Agencies from releasing the requested information,
the Agencies may release the requested information as required by
applicable law.

The Agencies shall endeavor to limit distribution of any
claimed Exempt Information only to those individuals within the Agencies
and other third party advisors and consultants that the Agencies determine
are reasonably necessary to participate in the review and evaluation of the
Concept Documents. The Agencies shall not be, under any
circumstances, responsible or liable to any Respondent or any other
person for the disclosure of any claimed Exempt Information whether such
disclosure is required by law, by an order of court, or as a result of
inadvertence, mistake or negligence on the part of the Agencies, or their
elected or appointed officials, officers, employees, agents, contractors
representatives or consultants.

[Remainder of Section 7.3 not reproduced)]

20. [SECTION 8] ADD THE FOLLOWING
PARAGRAPHS AT THE END

In addition to the foregoing, the Respondents acknowledge
that this RFCS is issued for the purpose of collecting information to
determine feasibility and viability of submitted technologies and concepts.
If determined appropriate by the Agencies, information and data
contained in the Concept Documents may be used by the Agencies to
prepare a subsequent RFQ/RFP. By submitting Concept Documents,
each Respondent consents and agrees that any of the Agencies may
incorporate into any future RFQ/RFP, industry solicitation or contract, all
information, ideas or materials contained within a Respondent’s Concept
Documents and not claimed as Exempt Information; provided, however,
the Agencies may also include a general description of a Respondent's
technology and concept in sufficient detail for developing a future
RFQ/RFP as long as it does not expressly disclose the details of the
claimed Exempt Information. The rights of the Agencies to incorporate all
aspects of any Concept Documents into a future RFQ/RFP shall be limited
only by a Respondent’s rights respecting claimed Exempt Information as
provided in Section 7.3, unless a Respondent specifically grants
permission to include any claimed Exempt Information in a future
RFQ/RFP. Each Respondent, by submittal of its Concept Documents,
represents and warrants to the Agencies that it possesses all necessary
ownership and other use rights, free and clear of any and all claims by
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third parties, to grant control, use and authority over the information
contained in the Concept Documents and to provide to the Agencies any
and all related technology and information (including claimed Exempt
Information) included in the Concept Documents. Each Respondent, by
submittal of its Concept Documents, represents and warrants to the
Agencies that it has no knowledge of any proprietary rights of any other
person who might make a claim against such Respondent or against
manufacturers or users of the technologies or information submitted by
such Respondent.
[Remainder of Section 8 not reproduced]

Consultant agrees that while Consuitant's panel members may, after the
conclusioﬁ of the evaluation process, publish or comment upon matters which do not
involve Exempt Information (as defined in paragraph 19 of Addendum No. 1), Consultant
and its employees, agents, subcontractors, and panel members shall not publish,
comment upon or otherwise disclose Exempt Information (as defined in paragraph 19 of
Addendum No. 1), except as required by law and then only in accordance with the notice
procedures set forth in paragraph 19 of Addendum No. 1 (with copies of nctices to be
concurrently delivered to City). Further, Consultant and its employees, agents,
subcontractors and panel members shall neither publish nor publicly comment upon the
evaluation process or the matters being evaluated prior to the conclusion of the
evaluation process and shall return all Exempt Information (as defined in paragraph 19 of
Addendum No. 1) to City upon the conclusion of the evaluation process. Consultant shall
ensure that its employees, agents, subcontractors, and panel members agree to comply
with and be liable to City for any failure to comply with the provisions of this paragraph
15, whether by separate written agreement or otherwise. |

16. Consultant shall indemnify, hold, protect and save harmless the City
of Long Beach, the Board of Harbor Commissioners, and their officials, commissioners,
employees, and agents (“Indemnified Parties”) from and against any and all actions,
suits, proceedings, claims, demands, damages, losses, liens, costs, expenses or
liabilities, of ahy kind or nature whatsoever (“Claims”) which arise out of, pertain to, or
relate to the negligence, recklessness or willful misconduct of Consultant, its officers,

employees, subcontractors, agents or panel members. If a court of competent
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jurisdiction determines that a Claim was caused in part by Indemnified Parties,
Consultant's costs of indemnity shall be reduced by the percentage of negligence,
recklessness or willful misconduct attributed by the court to the Indemnified Parties.
Payment of a Claim shall not be a condition precedent to an Indemnified Party’s right to
indemnity.

17. As a condition precedent to the effectiveness of this contract,
Consultant shall procure and maintain in full force and effect during the term of this
contract the following types and levels of insurance:

(a) Commercial General Liability Insurance which affords
coverage at least as broad as Insurance Services Office “occurrence” form CG 00
01 with minimum limits of at least $1,000,000 per occurrence, and if written with an
aggregate, the aggregate shall be double the per occurrence limit.

(b)  Automobile Liability Insurance with coverage at-least as broad
as Insurance Service Office Form CA 0001 covering “Any Auto” (Symbol 1) with
minimum limits of $1,000,000 each accident.

(¢)  Workers' Compensation Insurance, as required by the State
of California and Employer's Liability Insurance with a limit of not less than
$1,000,000 per accident for bodily injury and disease.

Insurance policies will not be in compliance if they include any limiting
endorsement that has not been approved in writing by City.

The policy or policies of insurance for Commercial General Liability and
Automobile Liability shall contain the following provisions or be endorsed to provide the
following:

(1)  The Indemnified Parties and Consultant's panel members
shall be additional insureds with regard to liability and defense of suits or
claims arising out of the performance of the Contract. Additional insured
endorsements shall not:

i. Be limited to ongoing operations;
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ii. Exclude contractual liability;
iii. Restrict coverage to the sole liability of Consultant;
iv. Contain any other exclusion contrary to the contract.

(2)  This insurance shall be primary and any other insurance,
deductible, or self-insurance maintained by the Indemnified Parties shall not
contribute with this primary insurance.

(3) The policy shall not be canceled or the coverage reduced until
a thirty (30) day written notice of cancellation has been served upon the
Executive Director of the Harbor Department except notice of ten (10) days

“shall be allowed for non-payment of premium.

The policy' or policies of insurance for Workers’ Compensation shall be
endorsed, as follows:

(1) A waiver of subrogation stating that the insurer waives all
rights of subrogation against the Indemnified Parties.

(2) The policy or policies'shall not be canceled or the coverage
reduced until a thirty (30) day written notice of cancellation has been served
upon the Executive Director of the Harbor except notice of ten (10) days
shall be allowed for non-payment of premium.

Consultant shall deliver either certified copies of the required policies or
endorsements on forms approved by the City (“evidence of insurance”) to the Executive
Director for approval as to sufficiency and as to form. At least fifteen (15) days prior to
the expiration of any such policy, evidence of insurance showing that such insurance
coverage has been renewed or extended shall be filed with the Executive Director. If
such‘ coverage is canceled or reduced, Consultant shall, within ten (10) days after receipt
of writfcen notice of such cancellation or reduction of coverage, file with the Executive
Director evidence of insurance showing that the required insurance has been reinstated
or has been provided through another insurance company or companies.

The coverage provided shall apply to the obligations assumed by the
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Consultant under the indemnity provisions of this contract but this insurance provision in
no way limits the indemnity provisions and the indemnity provisions in no way limit this
insurance pravision.

Consultant agrees to suspend and cease all operations hereunder during
such period of time as the required insurance coverage is not in effect and evidence of
insurance has not been approved by City.

Each such policy shall be from a company or companies with a current A.M.
Best's rating of no less than A:Vil and authorized to do business in the State of California,
or otherwise allowed to place insurance through surplus line brokers under applicable
provisions of the California Insurance Code or any federal law.

If coverage is written on a claims-made basis, the retroactive date on such
insurance and all subsequent insurance shall coincide with or _precede the effective date
of the contract and continuous cbverage shall be maintained or Consultant shall obtain
and submit an extended reporting period endorsement of at least three (3) years from
termination or expiration of this contract. Upon expiration or termination of coverage of
required insurance, Consultant shall procure and submit to City evidence of “tail”
coverage or an extended reporting period endorsement of at least three (3) years from
termination or expiration of this contract. Consultant may satisfy the foregoing insurance
obligations by means of self-insurance or blanket insurance, all in accordance with
California law. )

18. Consultant shall obtain and maintain any necessary licenses and
permits required under Title 3 and Title 5 of the Long Beach Municipal Code.

19.  In the event of any conflict or ambiguity between this written contract
and any exhibit hereto, the provisions of this contract shall govern.

20. If there is any legal proceeding between the parties to enforce or
interpret this contract or to protect or establish any rights or remedies hereunder, the
prevailing party shall be entitled to its costs and expenses, including reasonable

attorneys’ fees.
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co ~ @) [$)} N w N — (] w [o¢] ~ [6)) o RuN w N -

21.  This contract shall not be amended, nor any provision or breach
hereof waived, except in writing signed by the parties which expressly refers to this
contract.

22.  This contract, including all exhibits, constitutes the entire
understanding between the parties and supersedes all other agreements, oral or written,

with respect to the subject matter herein.

UNIVERSITY OF SOUTHERN
CALIFORNIA, a California nonprofit
corporation, on behalf of the KESTON
INSTITUTE FOR PUBLIC FINANCE AND

lNFBASTRUCTURE POLICY
[ / (2 , 2010 By: /| fno Qﬁ/&wpﬂ’
I Name: ¢~
Title: Sara Judd
Depamnento?ﬁcrmcm&
2010 By: Grants
Name:
Title:
CONSULTANT

CITY OF LONG BEACH, a municipal
corporation, acting by and through its
Board of Harbor Commissioners

, 2010 By:

Richard D. Steinke
Executive Director
Long Beach Harbor Department
CITY

The foregoing document is hereby approved as to form.

ROBERT E. SHANNON, City Attorney

, 2010 By:
’ Charles M. Gale, Deputy

CMG:rjr 01/05/10 #A09-03284
L:\Apps\ClyLaw32\WPDocs\D015\P01000181213.00C
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CAL!FORNIA ALL PURPOSE ACKNOWLEDGMENT

State of California

County of __Los Angeles

On Jan. 06/2010  pefore me,  Linda R. Kinchelow, Notary Public

Date Here insert Name and Title of the Ofiicar

personally appeared Sara Judd

Name(s} of Signer(s)

who proved to me on the basis of satisfactory

evidence to be the person(s} whose namefs}is/are

subscribed to the within instrument and acknowledged

S to me that befshefthey—Executed the same in

‘ 2o Mo hisfhier/their—authorized capacity(ies), and that by

\ (.\)mn Of # 1687106 HisTher/their—Signature(ey—on the instrument the

J Notary Pupiic . ¢ dliforni person(syror the entity upon behalf of which the
Los Angeies County person(syacted, executed the instrument.

2010%

LYNN [

Y Comrn, Expires Sep 8,

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Slg m / ""M{ﬂ'

Place Notary Seal and/or Stamp Above “Signature of Notary’ Public
OP TIONA L

Though the information below is not required by law, it may preve valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document: __Contract for Consulting Services

Document Date: __Januaxy 6, 2010 Number of Pages: __twelve

_Signer(s) Other Than Named Above: _Richard D. Steinke and Robert E. Shannon .
Capacity(ies) Claimed by Signer(s)

Signer's Name:__Sara Judd . Signer's Name: L
[ Corporate Officer — Title(s): [ Corporate Officer — Title(s):
O Individual HIGHT Tl O Individual
O Partner — [ Limited {) General Top of thumb here i (1 Partner — [ Limited (0 Ge I Top of thumb here
[J Attorney in Fact [ Attorney in Fact
[J Trustee [ Trustee™ _
0 Guardian or Conservator 0O Guardian or se;\?"ator
£ Other: {1Other: _ ’
- N

"Signer Is Representing: _______ Signer |s/8é';3resenting:
University of Southern o

California T

©2008 National Notary Assaciation » 8350 De Soto Ave., P.O. Box 2402 + Chatsworth, CA 91313-2402 » wviw.NationalNotary.org ltem 115907 Reorder Call Toll-Fres 1-800- 876 6827
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Exhibit A

September 17, 2009

Mr. Bric C. Shen, PR, PI?

Dizectot of Transpoctation Plansing
‘The Pore of Long Beach

925 Harbor Plsza

Long Buach, CA 90802

Rer  Proposal to assist the Ports of Long Beach and Los Angeles and the Alameda
Coriddor Franspoctation Authoxdty with the swalvatdon of zero-emission
container movement technologles

Dear Mr. Shen:

I am pleased to submmita Proposal for the Keston Tayttuts for Public Rinance
and Infrastoucture Policy to assist the Ports of Long Beach wad Los Angoles and the
Alamede Corridor "Transportation Authority with the evalvution of rero-emisslon
éontainee movement technologies. These services will be provided and compensated
as generally descrbed in the following paregmphs.

¢ of Sermices

The USC Keston Instituse for Pubbie Finnose wad nfisuustare Palicy (the Reston
Instimts™) will provide assistance o the Port of Long Beach (POLB} in cosjuncton.
with the Dort ofTos Angeles (POLA) {collectively, the Ports) und th Alwmed
Corcidot Teansportation Authority (ACLA) for the evalundan af zesponses o o
Request for Concepts/Solutons (RFCS) for ¢ publieprivate pastacrship (P3) o
dlesign, build, finangs, gpersce, and maintin/manags (DIFOM) n Zere Bmisslon.
Contriner Movez System (ZECMS), at no tast to tha Poxts ox ACTA, linking the Sun
Pedro Bay Ports and near-doel: intermadal facilites. The Kesvon Tnstitate will assist
the Poxts in {s) deternining the visbility of wwullable ZECMS technalogies submitted
by tach respondent to the RECS wnd the fensibilivy of enploying that technology:
(b) evaluating the capubilisies of sush respondent’s managatnont teatas t provide
antd prosent deralted deslgn erireria snst cousteystion capabilivy fer a passible farnre
RFQ/RET for the Design, Build, Finwnes, Operate, und Meiawin (QREOM) ofn
ZECMS project; and {c) assessing esch repoidunts egrront financial plaa fox
funding o ZECMS project at na tet cost to the Ports, insluding epotating costs for
proposed long-term leaschold intdadve.

EXHIBIT A
page 1 of S
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Exhibit A

Mr. Erde C. Shen
September 17, 2009

Page2

This assistance will include the cvaluation and ranking of responses o the RFCS,
participating in interviews of selected respondents, and 2 final ranking of the
zesponses received, This assistance will be for a pedod of 8.5 months commencing
on ot about August 1, 2009.

Specific tasks that will be undertaken in providing this assistmnce Include:

1 Review the draft RFCS and pasticipate in the pre-submittal conference

2) Boaluate and sank the responses received to the RECS based on ctitetia
weighting factors developed in concext with the project managerment team

3 Pasticipate in the interviews of top-maked respondents and provide « final
ranking of responses recsived

4) Develap draft performance exteria for the ZECMS project and participate in
the development of the RFP {if issued)

The results of these activities will be presented in three separze ddliverables: 1) zesults of the
preliminary evaluations of the responses to the RFCS; 2) final evaluation, discussion, and ranking of
respondents based on thedr tesponses to the RFCS Including purticipation in interview pancls, and 3)

recommended performance criteria for the pilot project fox incluslon in a possible Request for
Proposals REP).

refins

vh Pl

“I'ne wotk desctibed by this proposal will be accomplished generally as follows:

e To ensure that the POLB receives the most knowledgeable, thosough, and up-tu-ditg advice on
the ovaluation of tesponses to the REGS, sn independent panel of experts (“the pancl”) will he
assembled by the Keston Instouts. Experts from the in the following six srcas would he
represented on the panek:

o

o
o
o
Q
o]

"Fechnology — inchuding infrastructure and system nwegraton

Tetminal Opetations - including port operations wnd Jshor rules

Rail Opotations —including labor rules and raik xegulations
Envixantsntl — teanypormtion, vix quality, and environmental process
Performance-based Procurement

‘[tansportution economics nad Ananee.

v All responses subtrited to the Porss in response w the RECS will. by reviewed by the panel
which will cealute, summarize, and rank them based or: weighting criteria developed in conrert
with the project mansgement feam.

EXHIBIT A
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Exhibit A

Mt, Erdc C. Shen
September 17, 2009
Page3

* The Porrs will select cespondents to be interviewed and sclected members of the panel will
participate.in the interview process. The Keston Institute will report to the Rorts on. the pancl's
deliberations and findings regerding the qualifications of the intarviewees.

» The panel will develop drafc performance criteda for the demonstration ZECMS project for
inclusion in 2. Request for Propousals (RED) if a decislon to issue an RFP is made.

| The total esdmated cost of the activities described in this proposal is §113,369. The detivation of
: this cost estimate is shown on the atached Cost Proposal

ariod of Performance

This activity is expected to begin on or about October 1, 2009, for an 8.5-month period ending May
15, 2010.

- Deliverables
The sesults of these activities will be presented 25 previously described.
iy Oftjecti e

Asserbling highly qualified and capable individunls is 2 necessary condidon for sucvess of this
effort. The Keston Insdrure snd the Ports retognize that itis essential that there Is 2 high dogree of
public confidunce in the comp , fairness, snd objectivity of this effort. T the advice genernted
by this effort Is to he effective, it must be, and must be perceived to be, nat only:highly competent
bur the rasult of & protess that iy fidy balanced in tens of the knewledge, expetieace, sad
posspectives utlized to produce it. For these reasons, the Keaton Insttute and the Ports are
committed to susuring that the advice provided to the Ports by the Keston Institute represeits the
moat necurate, fuir, and unbiased information possible.

The Keston Inytiuts for Public Floancs and Infrosmmctute Policy is very intercsted in essisting the
Posts a5 they pussuc sustainabile, casteffectivs techaologies o suppozt the xegion's goods
povement economy: Please lerme know if you have any questions regarding this proposal ot devire
additional clacification.

Gordially,
Righard G. Little, Director
"The Keston Instinute for Public Finance and Infrostractre Policy

L\Apps\ClyLaw320WP Docs\D015\PO1 0V004 89788.00C EXHIBIT A A09-03994
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ExhibitA :

BUDGET JUSTIFICATION

Panel Members
Assume 50 hours pex panel membar @ $200 per hour = §10,000 x 6 merabets = §60,000'

Travel

Outof aren travel: 2 meetings for 2 days @ §1200/meeting (zizfarc $600 + $300/day (hotel, meals,
and incidentals) for 3 vavelers = §7200

Inatea travelers: 2 meetings for 2 days @ $300/day for 4 wavelers = §4800
Total travel = $12,000*

"Billing will be on an houtly basis and submitted bi-monthly with totsl amount ot to exceed
$60,000 for panel members and $25,582 for staff.

*Pravel will not exceed $12,000 and will be itemized on javoices.

LAApps\ClyLaw32\WPDocs\DO15\PO10A001 89798.00C EXHIBIT A
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Exhibit B

PANEL MEMBERS

Petros A. loannou, PhD

Wade Watson, Principal/Project Manager, KPFF

George Fetty

James M. Lents, President of the International Sustainable Systems Research Center

Allan V. Burman, President of Jefferson Solutions

Sasha N. Page, Vice President Finance, IMG
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