
1

2

3

4

5

6

7

E: 11

10

11
s

w s 0 12z

0 , T
13QU

co
1° oZ > 

Z 705  14
LLJ _

MU 15
a) cc

owom
uj 16
U y0

CO _
j

17M
M

18

19

20

21

22

23

24

25

26

27

28

CONTRACT

31635
THIS CONTRACT is made and entered, in duplicate, as of May 5, 2010 for

reference purposes only, pursuant to a minute order adopted by the City Council of the

City of Long Beach at its meeting held on May 4, 2010, by and between PALP, INC. DBA

EXCEL PAVING COMPANY, a California corporation ( "Contractor "), whose address is

2230 Lemon Avenue, Long Beach, California 90806, and the CITY OF LONG BEACH, a

municipal corporation ( "City "). 

WHEREAS, pursuant to a " Notice Inviting Bids for the Rehabilitation of 2nd

Street between Bay Shore Avenue and Pacific Coast Highway in the City of Long Beach, 

California," bids were received, publicly opened on April 14, 2010 and declared on the

date specified in said Notice; and

WHEREAS, the City Manager accepted the bid of Contractor; and

WHEREAS, the City Council authorized the City Manager to enter a

contract with Contractor for the work described in Plans & Specifications No. R -6846; 

NOW, THEREFORE, in consideration of the mutual terms and conditions

herein, the parties agree as follows: 

1. SCOPE OF WORK. Contractor shall furnish all necessary labor, 

i supervision, tools, materials, supplies, appliances, equipment and transportation for the

work described in " Plans & Specifications No. R -6846 for the Rehabilitation of 2nd Street

between Bay Shore Avenue and Pacific Coast Highway in the City of Long Beach, 

California," said work to be performed according to the Contract Documents identified

below. However, this Contract is intended to provide to City complete and finished work

11 and, to that end, Contractor shall do everything necessary to complete the work, whether

or not specifically described in the Contract Documents. 

2. PRICE AND PAYMENT. 

A. City shall pay to Contractor the amount(s) for materials and

work identified in Contractor's " Bid for the Rehabilitation of 2nd Street between Bay
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Shore Avenue and Pacific Coast Highway in the City of Long Beach, California," 

attached hereto as Exhibit "A ". 

B. Contractor shall submit requests for progress payments and

City will make payments in due course of payments in accordance with Section 9

of the Standard Specifications for Public Works Construction ( latest edition). 

3. CONTRACT DOCUMENTS. 

A. The Contract Documents include: The Notice Inviting Bids, 

Plans & Specifications No. R -6846 (which may include by reference the Standard

Specifications for Public Works Construction, latest edition, and any supplements

thereto, collectively the " Standard Specifications "); the City of Long Beach

Standard Plans; Plans and Drawings No. C -5828 for this work; the California Code

of Regulations; the various Uniform Codes applicable to trades; the prevailing

wage rates; Instructions to Bidders; the Bid; the bid security; the City of Long

Beach Disadvantaged, Minority and Women -Owned Business Enterprise Program; 

this Contract and all documents attached hereto or referenced herein including but

not limited to insurance; Bond for Faithful Performance; Payment Bond; Notice to

Proceed; Notice of Completion; any addenda or change orders issued in

accordance with the Standard Specifications; any permits required and issued for

the work; approved final design drawings and documents; and the Information

Sheet. These Contract Documents are incorporated herein by the above

reference and form a part of this Contract. 

B. Notwithstanding Section 2 -5. 2 of the Standard Specifications, 

if any conflict or inconsistency exists or develops among or between Contract

Documents, the following priority shall govern: 1) Change Orders; 2) this Contract; 

3) Permit(s) from other public agencies; 4) Plans & Specifications No. R -6846; 5) 

Addenda; 6) Plans and Drawings No. C -5828; 7) the City of Long Beach Standard

Plans; 8) Standard Specifications; 9) other reference specifications; 10) other

reference plans; 11) the bid; and 12) the Notice Inviting Bids. 
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4. TIME FOR CONTRACT. Contractor shall commence work on a date

to be specified in a written " Notice to Proceed" from City and shall complete all work

within fifty ( 50) working days thereafter, subject to strikes, lockouts and events beyond

the control of Contractor. Time is of the essence hereunder. City will suffer damage if

the work is not completed within the time stated, but those damages would be difficult or

impractical to determine. So, Contractor shall pay to City, as liquidated damages, the

amount stated in the Contract Documents. 

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a

waiver of any provision of any Contract Document, of any power reserved to City, or of

any right to damages or indemnity hereunder. The waiver of any breach or any default

hereunder shall not be deemed a waiver of any other or subsequent breach or default. 

6. WORKERS' COMPENSATION CERTIFICATION. Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in

accordance with California Labor Code Sections 1860 and 3700, a copy of which is

attached hereto as Exhibit "B ". 

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time

upon City by Contractor for and on account of any extra or additional work performed or

materials furnished, unless such extra or additional work or materials shall have been

J expressly required by the City Manager and the quantities and price thereof shall have

been first agreed upon, in writing, by the parties hereto. 

8. CLAIMS. Contractor shall, upon completion of the work, deliver

possession thereof to City ready for use and free and discharged from all claims for labor

and materials in doing the work and shall assume and be responsible for, and shall

protect, defend, indemnify and hold harmless City from and against any and all claims, 

demands, causes of action, liability, loss, costs or expenses for injuries to or death of

persons, or damages to property, including property of City, which arises from or is

connected with the performance of the work. 
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9. INSURANCE. Prior to commencement of work, and as a condition

precedent to the effectiveness of this Contract, Contractor shall provide to City evidence

of all insurance required in the Contract Documents. 

In addition, Contractor shall complete and deliver to City the form

Information Sheet ") attached as Exhibit " C" and incorporated by reference, to comply

with Labor Code Section 2810. 

10. WORK DAY. Contractor shall comply with Sections 1810 through

1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a

penalty to City, the sum of Twenty -five Dollars ($ 25) for each worker employed by

Contractor or any subcontractor for each calendar day such worker is required or

permitted to work more than eight (8) hours unless that worker receives compensation in

accordance with Section 1815. 

11. PREVAILING WAGE RATES. Contractor is directed to the

prevailing wage rates. Contractor shall forfeit, as a penalty to the City, Fifty Dollars ($ 50) 

for each laborer, worker or mechanic employed for each calendar day, or portion thereof, 

that such laborer, worker or mechanic is paid less than the prevailing wage rates for any

work done by Contractor, or any subcontractor, under this Contract. 

12. COORDINATION WITH GOVERNMENTAL REGULATIONS. 

A. If the work is terminated pursuant to an order of any Federal

or State authority, Contractor shall accept as full and complete compensation

under this Contract such amount of money as will equal the product of multiplying

the Contract price stated herein by the percentage of work completed by

Contractor as of the date of such termination, and for which Contractor has not

been paid. If the work is so terminated, the City Engineer, after consultation with

Contractor, shall determine the percentage of work completed and the

determination of the City Engineer shall be final. 

B. If Contractor is prevented, in any manner, from strict

compliance with the Plans and Specifications due to any Federal or State law, rule
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or regulation, in addition to all other rights and remedies reserved to the parties

City may by resolution of the City Council suspend performance hereunder until

the cause of disability is removed, extend the time for performance, make changes

in the character of the work or materials, or terminate this Contract without liability

to either party. 

13. NOTICES. 

A. Any notice required hereunder shall be in writing and

personally delivered or deposited in the U. S. Postal Service, first class, postage

prepaid, to Contractor at the address first stated herein, and to the City at 333

West Ocean Boulevard, Long Beach, California 90802, Attn: City Manager. Notice

of change of address shall be given in the same manner as stated herein for other

notices. Notice shall be deemed given on the date deposited in the mail or on the

date personal delivery is made, whichever first occurs. 

B. Except for stop notices and claims made under the Labor

Code, City will notify Contractor when City receives any third party claims relating

to this Contract in accordance with Section 9201 of the Public Contract Code. 

14. BONDS. Contractor shall, simultaneously with the execution of this

Contract, execute and deliver to City a good and sufficient corporate surety bond, in the

form attached hereto and in the amount specified therein, conditioned upon the faithful

performance of this Contract by Contractor, and a good and sufficient corporate surety

bond, in the form attached hereto and in the amount specified therein, conditioned upon

11 the payment of all labor and material claims incurred in connection with this Contract. 

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor

any of the moneys that may become due Contractor hereunder may be assigned by

Contractor without the written consent of City first had and obtained, nor will City

recognize any subcontractor as such, and all persons engaged in the work of

construction will be considered as independent contractors or agents of Contractor and

will be held directly responsible to Contractor. 
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16. CERTIFIED PAYROLL RECORDS. 

A. Contractor shall keep and shall cause each subcontractor

performing any portion of the work under this Contract to keep an accurate payroll

record, showing the name, address, social security number, work classification, 

straight time and overtime hours worked each day and week, and the actual per

diem wages paid to each journeyman, apprentice, worker, or other employee

employed by Contractor or subcontractor in connection with the work, all in

accordance with Division 2, Part 7, Article 2 of the California Labor Code. Such

payroll records for Contractor and all subcontractors shall be certified and shall be

available for inspection at all reasonable hours at the principal office of Contractor

pursuant to the provisions of Section 1776 of the Labor Code. Contractor's failure

to furnish such records to City in the manner provided herein for notices shall

entitle City to withhold the penalty prescribed by law from progress payments due

to Contractor. 

B. Upon completion of the work, Contractor shall submit to the

City certified payroll records for Contractor and all subcontractors performing any

portion of the work under this Contract. Certified payroll records for Contractor

and all subcontractors shall be maintained during the course of the work and shall

be kept by Contractor for up to three (3) years after completion of the work. 

C. The foregoing is in addition to, and not in lieu of, any other

requirements or obligations established and imposed by any department of the

City with regard to submission and retention of certified payroll records for

Contractor and subcontractors. 

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to

the contrary in the Standard Specifications, Contractor shall have the responsibility, care

and custody of the work. If any loss or damage occurs to the work that is not covered by

collectible commercial insurance, excluding loss or damage caused by earthquake or

flood or the negligence or willful misconduct of City, then Contractor shall immediately
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make the City whole for any such loss or pay for any damage. If Contractor fails or

refuses to make the City whole or pay, then City may do so and the cost and expense of

doing so shall be deducted from the amount due Contractor from City hereunder. 

18. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed

prior to termination or expiration of this Contract. 

19. TAXES AND TAX REPORTING. 

A. As required by federal and state law, City is obligated to report

the payment of compensation to Contractor on Form 1099 -Misc. and Contractor

acknowledges that Contractor is not entitled to payment under this Contract until it

has provided its Employer Identification Number to City. Contractor shall be solely

responsible for payment of all federal and state taxes resulting from payments

under this Contract. 

B. Contractor shall cooperate with City in all matters relating to

taxation and the collection of taxes, particularly with respect to the self - accrual of

use tax. Contractor shall cooperate as follows: ( i) for all leases and purchases of

materials, equipment, supplies, or other tangible personal property totaling over

100,000 shipped from outside California, a qualified Contractor shall complete

and submit to the appropriate governmental entity the form in Appendix " A" 

attached hereto; and ( ii) for construction contracts and subcontracts totaling

5, 000,000 or more, Contractor shall obtain a sub - permit from the California Board

of Equalization for the Work site. " Qualified" means that the Contractor purchased

at least $500,000 in tangible personal property that was subject to sales or use tax

in the previous calendar year. 

C. Contractor shall create and operate a buying company, as

defined in State of California Board of Equalization Regulation 1699, subpart ( h), 

in City if Contractor will purchase over $ 10,000 in tangible personal property

subject to California sales and use tax. 
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D. In completing the form and obtaining the permit(s), Contractor

shall use the address of the Work site as its business address and may use any

address for its mailing address. Copies of the form and permit(s) shall also be

delivered to the City Engineer. The form must be submitted and the permit(s) 

obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not

order any materials or equipment over $ 100, 000 from vendors outside California

until the form is submitted and the permit(s) obtained and, if Contractor does so, it

shall be a material breach of this Contract. In addition, Contractor shall make all

purchases from the Long Beach sales office of its vendors if those vendors have a

Long Beach office and all purchases made by Contractor under this Contract

which are subject to use tax of $500,000 or more shall be allocated to the City of

Long Beach. Contractor shall require the same cooperation with City, with regards

to subsections B, C and D under this section ( including forms and permits), from

its subcontractors and any other subcontractors who work directly or indirectly

under the overall authority of this Contract. 

E. Contractor shall not be entitled to and by signing this Contract

waives any claim or damages for delay against City if Contractor does not timely

submit these forms to the appropriate governmental entity. Contractor may

contact the City Controller at ( 562) 570 -6450 for assistance with the form. 

20. ADVERTISING. Contractor shall not use the name of City, its

officials or employees in any advertising or solicitation for business, nor as a reference, 

without the prior approval of the City Manager, City Engineer or designee. 

21. AUDIT. If payment of any part of the consideration for this Contract

is made with federal, state or county funds and a condition to the use of those funds by

City is a requirement that City render an accounting or otherwise account for said funds, 

then City shall have the right at all reasonable times to examine, audit, inspect, review, 

extract information from, and copy all books, records, accounts and other information

relating to this Contract. 
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22. NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and

that no special precautions are required to perform said work. 

23. THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or

entered for the purpose of creating any benefit or right of any kind for any person or entity

that is not a party to this Contract. 

24. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall

create any obligation on the part of City to pay any subcontractor except in accordance

with a court order in an action to foreclose a stop notice. Failure of Contractor to comply

with this Section shall be deemed a material breach of this Contract. A list of

subcontractor(s) submitted by Contractor in compliance with Public Contract Code

Sections 4100 et seq. is attached hereto as Exhibit " D" and incorporated herein by this

reference. 

25. NO DUTY TO INSPECT. No language in this Contract shall create

and City shall not have any duty to inspect, correct, warn of or investigate any condition

arising from Contractor's work hereunder, or to insure compliance with laws, rules or

regulations relating to said work. If City does inspect or investigate, the results thereof

J shall not be deemed compliance with or a waiver of any requirements of the Contract

If Documents. 

26. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California ( except those provisions of

California law pertaining to conflicts of laws). 

27. INTEGRATION. This Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties

and supersedes all other agreements, oral or written, with respect to the subject matter

herein. 
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28. COSTS. If there is any legal proceeding between the parties to

enforce or interpret this Contract or to protect or establish any rights or remedies

hereunder, the prevailing party shall be entitled to its costs, including reasonable

attorney's fees. 

29. NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not

discriminate in employment or in the performance of this Contract on the basis of race, 

religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV

status, handicap or disability. It is the policy of the City to encourage the participation of

Disadvantaged, Minority and Women -Owned Business Enterprises, and the City

encourages Contractor to use its best efforts to carry out this policy in the award of all

I subcontracts. 

30. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Contract is subject to the applicable

provisions of the Equal Benefits Ordinance ( "EBO "), section 2. 73 et seq. of the Long

Beach Municipal Code, as amended from time to time. 

A. During the performance of this Contract, the Contractor

certifies and represents that the Contractor will comply with the EBO. The

Contractor agrees to post the following statement in conspicuous places at its

place of business available to employees and applicants for employment: 

During the performance of a Contract with the City of Long Beach, 

the Contractor will provide equal benefits to employees with spouses and its

employees with domestic partners. Additional information about the City of

Long Beach' s Equal Benefits Ordinance may be obtained from the City of

Long Beach Business Services Division at 562- 570 - 6200." 

B. The failure of the Contractor to comply with the EBO will be

deemed to be a material breach of the Contract by the City. 

C. If the Contractor fails to comply with the EBO, the City may
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cancel, terminate or suspend the Contract, in whole or in part, and monies due or

to become due under the Contract may be retained by the City. The City may also

pursue any and all other remedies at law or in equity for any breach. 

D. Failure to comply with the EBO may be used as evidence

against the Contractor in actions taken pursuant to the provisions of Long Beach

Municipal Code 2.93 et seq., Contractor Responsibility. 

E. If the City determines that the Contractor has set up or used

its contracting entity for the purpose of evading the intent of the EBO, the City may

terminate the Contract on behalf of the City. Violation of this provision may be

used as evidence against the Contractor in actions taken pursuant to the

provisions of Long Beach Municipal Code section 2. 93 et seq., Contractor

Responsibility. 

31. DEFAULT. Default shall include but not be limited to Contractor's

failure to perform in accordance with the Plans and Specifications, failure to comply with

any Contract Document, failure to pay any penalties, fines or charges assessed against

Contractor by any public agency, failure to pay any charges or fees for services

performed by the City, and if Contractor has substituted any security in lieu of retention, 

then default shall also include City's receipt of a stop notice. If default occurs and

I Contractor has substituted any security in lieu of retention, then in addition to City's other

I legal remedies, City shall have the right to draw on the security in accordance with Public

11 Contract Code Section 22300 and without further notice to Contractor. If default occurs

11 and Contractor has not substituted any security in lieu of retention, then City shall have

11 all legal remedies available to it. 

II /// 
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above. 

2010

n 1 0 12010

PALP, INC. DBA EXCEL PAVING

COMPANY, a California corporation

By C. 
President

C. p- BROWN, PRESIDENT
Type or Print Name /

I

Y
Secretary

UICHELE E. DRAKUL11CF JSM SEeRETRRY
Type or Print Name

Contractor" 

CITY OF LONG BEACH, a municipal

corpor on

Z ,, Assistant City Manager
2010 By

City ManaggEc PURSUANT
TO SECTION 301 OF

City" THE CITY CHARTER. 

This Contract is approved as to form on

2010. 
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CALIFORNIA ALL - PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of LOS ANGELES

On — i0— (0 before me, MONA COVINGTON, NOTARY PUBLIC
Here insert name and title of the officer) 

personally appeared C P BROWN

who proved to me on the basis of satisfactory evidence to be the person(s) whose name( s) is /ale subscribed to
the within instrument and acknowledged to me that he/.skeAkey executed the same in his/her /thak authorized
capacity( ies), and that by his/her /tddwk signature( s) on the instrument the person( s), or the entity upon behalf of
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct. 

WITNESS my hand and official seal. 

Signature ofNotary Public

Le
MONAjCOVINGTON

CO798405

NOTARY • CALIFORMA

ORCOUNTY

CW=. AY 27, 2012

Nom Seal) 

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

Title or description of attached document) 

Title or description of attached document continued) 

Number of Pages Document Date

Additional information) 

CAPACITY CLAIMED BY THE SIGNER

Individual ( s) 

Corporate Officer

Title) 

Partner(s) 

Attorney -in -Fact
Trustee(s) 

Other

2008 Version CAPA v12. 10.07 800- 873 -9865 www.NotaryClasses.com

INSTRUCTIONS FOR COMPLETING THIS FORM
Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document The only exception is if a
document is to be recorded outside ofCalifornia In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California ( i.e. cest((yireg the authorized capacity of the signer). Please check the
document carefullyfor proper notarial wording and attach thisform ifrequired

State and County information must be the State and County where the document
signer( s) personally appeared before the notary public for acknowledgment. 
Date of notarization must be the date that the signer( s) personally appeared which
must also be the same date the acknowledgment is completed. 

The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public). 
Print the name(s) of document signer( s) who personally appear at the time of
notarization. 

Indicate the correct singular or plural forms by crossing off incorrect forms ( i. e. 
lre/she/dwy, is /ate ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording. 
The rotary seal impression must be clear and photographically reproducible. 
Impression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete a different acknowledgment form. 
Signature of the notary public must match the signature on file with the office of
the county clerk. 

4 Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document. 

4 Indicate tide or type of attached document, number of pages and date. 
S Indicate the capacity claimed by the signer. If the claimed capacity is a

corporate officer, indicate the title ( i. e. CEO, CFO, Secretary). 

Securely attach this document to the signed document



CALIFORNIA ALL - PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of LOS ANGELES

On . 5— I p — ( r- before me, MONA COVINGTON NOTARY PUBLIC
Here insert name and title of the officer) 

personally appeared MICHELE E. DRAKULICH

who proved to me on the basis of satisfactory evidence to be the person( s) whose name( s) is /are subscribed to
the within instrument and acknowledged to me that he/ she,Cthe.)C executed the same in #4s/ her /their authorized
capacity( ies), and that by #ris/her /dieir signature( s) on the instrument the person( s), or the entity upon behalf of
which the person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public

M COVINGTON

MM. * 1798405 3

Y PUBLIC • CALIFORNIA
RANGE COUNTY

Exp. MAY 27, 2012

Notary Sea[) 

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

Title or description of attached document) 

Title or description of attached document continued) 

Number of Pages Document Date

Additional information) 

CAPACITY CLAIMED BY THE SIGNER

Individual ( s) 

Corporate Officer

Title) 

Partner( s) 

Attorney -in -Fact
Trustee( s) 

Other

2008 Version CAPA v12. 10.07 800 -873 -9865 www.NouuyClasses.com

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document The only exception is if a
document is to be recorded outside ofCalifornia. In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California ( i.e. certifying the authorized copactty of the signer). Please check the
document carefullyfor proper notarial wording and attach this form ifrequired

State and County information must be the State and County where the document
signer( s) personally appeared before the notary public for acknowledgment
Nate of notarization must be the date that the signer( s) personally appeared which
must also be the same date the acknowledgment is completed. 

The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public). 
Print the name(s) of document signer( s) who personally appear at the time of
notarization. 

Indicate the correct singular or plural forms by crossing off incorrect forms ( i.e. 
Wshe/dey,- is /we ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording. 
The notary seal impression must be clear and photographically reproducible. 
Impression must not cover text or lines. If seal impression smudges, re -seal if a
sufficient area permits, otherwise complete a different acknowledgment form. 

Signature of the notary public must match the signature on file with the office of
the county clerk. 

6 Additional information is not requited but could help to ensure this
acknowledgment is not misused or attached to a different document. 

A Indicate title or type of attached document, number of pages and date. 

Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title ( i. e. CEO, CFO, Secretary). 

Securely attach this document to the signed document



EXHIBIT A



l , „ m rte: 

BIDDER' S NAME: EKI:31

m.B lYOe

BID TO THE CITY OF LONG BEACH
REHABILITATION OF

2ND

STREET

BETWEEN BAY SHORE AVENUE AND PACIFIC COAST HIGHWAY

In accordance with the Notice Inviting Bids for this Work in the City of Long Beach, 
California, to be opened on April 14, 2010 at 10: 00 a. m., we offer to furnish all

necessary labor, tools, materials, appliances and equipment for and perform all Work
mentioned in the Notice Inviting Bids, in full compliance with Plans & Specifications No. 

R -6846 at the prices listed below. 

We certify that we have examined the site and that the Bid is complete. By signing the
Bid, we certify that the Contractor will not submit a claim based on failure to examine
the site thoroughly. 

ITEM ESTIMATED UNIT PRICE ITEM TOTAL

NO. ITEM DESCRIPTION QUANTITY UNIT IN FIGURES) IN FIGURES) 

BASE BID

1. Concrete Removal 700 CY
q. 

2. Bituminous Pavement 1, 100 CY
Removal 00}x_ 

3. Clearing and Grubbing 1 LS

4. Salvage and Reinstall 1 LS
Items j ,- 

5. Root Pruning 12 LF
S0

6. Tree Pruning 1 Ea

3(07,— J S
7. Unclassified Excavation 700 CY

5 . 31 u,SZ7 — 
8. Adjust City Manhole Frame 10 Ea

Cover

9. Adjust Water Gate Box & 19 Ea

Cover

10. Reconstruct Water Gate 1 Ea

Box & Cover 3 3
11. Adjust Gas Valve Box & 10 Ea

Cover

12. Replace Pull Box, 14 "x26" 35 Ea

13. Replace Pull Box, 24 "x36" 6 Ea
5 Z4 _ 

Department of Public Works C -1 R -6846

City of Long Beach Division C — Bid Documents



ITEM ESTIMATED UNIT PRICE IT TOTAL

N0, ITEM DESCRIPTION QUANTITY UNIT IN FIGURES) I ( IN FIGURES) 

14. Adjust Survey Monument 24 Ea

2Z'oI - Casting & Cover

15. Survey Bench Mark, 4 Ea

Type 1 OS. — 

16. Curb Drain 4 Ea
2-OF — I

17. PCC Curb, GB Type Al 850 LF j 5

18. PCC Curb, GB Type Al, 350 LF

iQ. 
s? 

L/- 7 — Integral i D

19. PCC Curb & Gutter, GB 4, 300 LF s

Type A2, W =1. 5' 

20. PCC Sidewalk and 26, 200 SF

Median, 3" Thick

21. Curb Ramp Detectable 700 SF
3i

Warning Surface 33 , 
22. PCC Driveway Apron, 6" 4, 500 SF

Thick Z3 I I T. 
23. PCC Bus Stop Street Pad, 2, 875 SF

Zf

10" Thick 23 ' 7 (. — 

24. Crushed Miscellaneous 350 SF

Base, 6" Thick

25. S) Cold Milling Asphalt 47, 000 SY

Concrete Pavement

26. Asphalt Concrete 1, 300 Ton

Pavement

27. Asphalt Leveling Course 2, 700 Ton

28. Asphalt Rubber Hot Mix 6, 000 Ton

ARHM

29. Slurry Cement Backfill 350 CY
32 5 Sid — 

30. S) Pavement Markers, 1 LS
2,q S

Markings and Traffic

Striping
31. S) Permanent Roadway 1 LS 3, 4— 

Signing
32. S) Loop Detectors 40 Ea

33. S) Bicycle Loop Detectors 36 Ea
Z44 8 Z 0

34. S) Traffic Signal 1 LS

Interconnect System

35. Temporary Traffic Control 1 LS

Devices

36. Construct storm drain 1 EA 100
manhole per GB -321

Department of Public Works C -2 R -6846

City of Long Beach Division C — Bid Documents



ITEM ESTIMATED UNIT PRICE ITEM TOTAL

NO. ITEM DESCRIPTION QUANTITY UNIT IN FIGURES) IN FIGURES) 

37. Construct storm drain curb 1 LS Oocr_ OOL'T)-- 
opening catch basin per
GB -300, modified to

intercept exist. 10" 

connector pipe

38. Re- establish 800 LF 3`— 21q 00, 
Planter /Median Island

Irrigation System

39. Median Electrical System 1 LS
10 I

Base Bid Subtotal

BID ALTERNATE A

40. Median Clearing and 1 LS

Grubbing, Including Lawn
and Irrigation System

Removal

41. Unclassified Excavation 200 CY

42. Median Pavers 15, 000 SF

43. Decomposed Granite, 3" 1, 000 SF

2. 7Thick 2 s 

r__1 Alternate A Subtotal
ZSn 

TOTAL AMOUNT BID , ' 1
0. 

We understand that these quantities are estimates only and are given solely for the
purpose of facilitating the comparison of Bids, and that the Contractor's compensation
will be computed on the basis of the actual quantities in the completed Work. 

Where did your company first hear about this City of Long Beach Public Works project? 

Department of Public Works C -3 R -6846

City of Long Beach Division C — Bid Documents



WORKERS' COMPENSATION CERTIFICATION

In accordance with California Labor Code Sections 1860 and 3700, 1 certify that I am
aware of the provisions of Section 3700 which requires every employer to be insured
against liability for workers' compensation or to undertake self- insurance in accordance
with said provisions before commencing the performance of the Work of this contract. 

Contractor's Name: PALP, INC. DBN
EXCEL PAVING COMPANY

Signature of Contractor, or a corporate officer

of Contractor, or a general partner of Contractor

C4 . KA,'- 
Title: Po SHOWN, PRESIDEW

Date: d

EXHIBIT " B" 



CALIFORNIA ALL - PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of LOS ANGELES

On 5--[ c) before me, MONA COVINGTON, NOTARY PUBLIC
Here insert name and title of the officer) 

personally appeared C P BROWN

who proved to me on the basis of satisfactory evidence to be the person( s) whose name( s) is /arse subscribed to
the within instrument and acknowledged to me that he/ sheAhey executed the same in his/her /their authorized
capacity( ies), and that by his/her /their signature(s) on the instrument the person( s), or the entity upon behalf of
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct. 

MONA COVINGTON

WITNESS my hand and official seal. 
COMM. X1798405

NOTARY PUBLIC • CALIFORNIA ff
ORANGE COUNTY

Comm. it MAY 27, 2012

Signature of Notary Public (
Nom Seal) 

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

Title or description ofattached document) 

Title or description ofattached document continued) 

Number of Pages Document Date

Additional information) 

CAPACITY CLAIMED BY THE SIGNER

Individual ( s) 

Corporate Officer

Title) 

Partner(s) 

Attorney -in -Fact
Trustee(s) 

Other

2008 Version CAPA v12. 10. 07 800- 873 -9865 www.NotaryClasses.com

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
document is to be recorded outside ofCalifornia In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
Calfornia ( i.e. certifying the authorized capactty of the signer). Please check the
document carefully for proper notarial wording and attach thisform ifrequired

State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment. 
Date of notarization must be the date that the signer( s) personally appeared which
must also be the same date the acknowledgment is completed. 

The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public). 
Print the name( s) of document- signet( s) who personally appear at the time of
notarization. 

Indicate the correct singular or plural forms by crossing off incorrect forms ( i.e. 
he/she/dwy;- is / are ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording. 
The notary seal impression must be clear and photographically reproducible. 
Impression must not cover text or lines. If seal impression smudges, re -seal if a

sufficient area permits, otherwise complete a different acknowledgment form. 

Signature of the notary public must match the signature on file with the office of
the county clerk. 

Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document. 
Indicate tide or type of attached document, number of pages and date. 

Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title ( i. e. CEO, CFO, Secretary). 

Securely attach this document to the signed document



INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this

Information Sheet which shall be incorporated into and be a part of the Contract: 

1) Workers' Compensation Insurance: 

A. Policy Number: 
AICW50210906

B. Name of Insurer (NOT Broker): OLD REPUBLIC GENERAL INS CORP. 

C. Address of Insurer: 225 SOUTH LAKE AVE. # 900, PASADENA, CA 91101

D. Telephone Number of Insurer: 626/ 683 - 5115

2) For vehicles owned by Contractor and used in performing work under this
Contract: 

A. VIN ( Vehicle Identification Number): TO BE DETERMINED

B. Automobile Liability Insurance Policy Number: 
AlCA50210906

C. Name of Insurer (NOT Broker): OLD REPUBLIC GENERAL INS. CORP. 

D. Address of Insurer: 225 SOUTH LAKE AVE. # 900, PASADENA, CA 91101

E. Telephone Number of Insurer: 626/ 683 - 5115

3) Address of Property used to house workers on this Contract, if any: 

N/ A

4) Estimated total number of workers to be employed on this Contract: , n

5) Estimated total wages to be paid those workers: $ 150 000. 00

6) Dates (or schedule) when those wages will be paid: WEEKLY

Describe schedule: For example, weekly or every other week or monthly) 

7) Estimated total number of independent contractors to be used on this Contract:_ 

10

8) Taxpayer's Identification Number: 

EXHIBIT "C" 



EXHIBIT D



LIST OF SUBCONTRACTORS

The Bidder shall set forth heron, the name, location of the place of business, and telephone
number of each subcontractor, including minority subcontractors, who will perform work or labor
or render service to the Prime Contractor in or about the construction of the Work or
improvement, or a subcontractor licensed by the state of California who, under subcontract to the
Prime Contractor, specially fabricates and installs a portion of the Work or improvement
according to detailed drawings contained in the Plans and Specifications, in an amount in excess
of /2 of 1 percent of the Prime Contractor' s total bid or $ 10,000 ( whichever is greater). 

Name And Address Of Subcontractor Classification Or Type Of Work

Address - Ab0 C. ( 

City 4YIM G. C-.\ 011116
Dollar amount of contract $ L1  Q(.g

DBE / MBE / WBE / Racial Origin IMAL
Circle one) 

Phone no. q  \ 13 (o -1 boo License No. 10 0 -11

Name Q. P cC 

Address--1 ZZ Pwfl

City 8f { ( A 6. 0 D) 

Phone no. 4s( o

Dollar amount of contract $ l(] 
c

DBE / MBE / WBE / Racial Origin AN4 t
Circle one) 

License No._ 

CUTS ' idl

Address

City

Dollar amount of contracts 1 1

DBE / MBE / WBE / Racial Origin
Circle one) 

Phone no. 0\S\ [ 7 License No._ U-1 07) 

Name

Address (;OD1 5. NOU V r, Jam- Dollar amount of contract $ 

nn i. 

City DBE / MBE / WBE / Racial Origin
Circle one) 

Phone no. 0 4 '} 1 License No. 

REPRODUCE AND ATTACH ADDITIONAL SHEETS AS NEEDED
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Bond No. 8216 -90-23
Premium: $9, 148.00

BOND FOR FAITHF(JL. PERFORMANCE

IMN ALL MEN By TRUE PRESAWS: That We, PhM, W. ABA SXC$ L PAVZW CO AXY, a California cor oration, 
as PRINCIPAL, add Federal Insurance Company , located at 1AAguntain View R( 059 , a

Corporation, incorporated under the laws of tho State of Indiana — admitted as a surety in
the State of California, and authorized to transact buwiness in the State of California, as 3vRM, are held and
firmly bound unto the CITY OF LANG BEACH, CALIFORNIA, a municipal corporation, 4n tha sum of ONE tXLLION SIX
80iQABU Tim 7ggV3AMD TARES BMWRR _ T" Zurr, Vols MS AMD TNMF&Y - FIVE C rlS ($ 2, 663. 320. 25) , A. rful money of
the kited States of America, for the payment of which sum, well and truly to bo made, we bind ourselves, our
respective heirs, administrators, executor6, oucteaaors and assigns, jointly and severally. firmly by t4eSe
presents. 

THE CONDITION OF THIS OBLICAT ; ON YS SUCH THAT; 

MR"_$ A8, saiQ Principal hAs been awarded and i3 about: to enter the annexed contract ( incorporated hovain

by this reference] with said City of Long Beach fox the Ret abii ion Of 2i° Street b• tveaa Sav chore sad

Pacific Coaaat ttighw" and is raguired by said City to give this bon in coancotion with the execution of said
contract; 

NOW, THEREFORE, if said Principal shall well and truly keep and faithfully perform all of the covenants, 
conditions, agreements and obligations of said contract on said Arineipal' a ( tart to be kept, Gone and porformed, 
at the times and in the manner specified therein, then this obligation shall be tmli aTal void, otherwise it
shall be and remain in full force and effect; 

FltOvjV2D, that any modifications, alterations or changes which nay be made in said contract, or is the
work to be done, or in the Services to he randerQd, or in any materials or orticle.3 to be rurnished pursuant to
said contract, or the giving by the City of any extension of time for the performance of said contract, or the
giving of any other forbearance upon the part of either the City or the principal to the other, shall not in any
way release the Principal or the Surety, or either of them, or their respective heirs, administratOrv, 

executors, successors or aaSlgna. from any liability arising hereunder. and notice to the Surety of any such
modifications, alterations, changes, extensions or forbtarancat is hereby waived. No premature paym" t by said

City to said Principal shall release ox exanarate the Surety, unless the officer of said City ordering the
payment shall have actual notice at the time the order is made that such payment is in fact premature, and than
only to the extent that such payment Shall result in actual loss to the Surety, but in no event in an amount
more than the amount of sucb premature payment. 

11; AITIMSS W4tERl y, the above -named principal and surety have executed, or caused to be executed, this
instrument with all of the £ ormalitiea reenxircd by law an this 10th day of _. May 2010. 

PALP Inc. dba Excel Paving Company  
Con sacto

a • 

Name: 

Title: 
P

Name: A WflEU E. DRAK 1LICK

Title: ASST_ SEC EIAR - 

Approved as to form this -- day

of , 
2010- 

Federal Insurance Comaan

S admi 6d i California

sy.  

Name ; I>oug A. Rapp

Title: Attorney In Fact

Telephone: ( 949) 457 -1060

Approved to sufficiency this day

of

s

010

POD= 8, SHAMMY, City tto ey

g1' 
By! 

gr er tY sginecx
Malty CL o

NOTI. 1, Execution of he b nd must be acknowledged by both PRINCIPAL end 6VRET } ta£ore a Notary Oublie

sad a Notary- cor iricatd of acknowledgment must be attached. 
2. A corporation mug execute the bond by 2 Authorized officers or, if executed by a person not

listed in Sec. 313, Calif. Corp_ Code, thea a certified copy o: a resolution Of its 90ard of
Directors authorizing execution must be attached. 

ti:bp Ai" i240
L:$ APPS\ CtyLaw32WVPOpcsWO265P01= 0203356.DOC



CALIFORNIA ALL - PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of LOS ANGELES

On s ice' ( e, before me, MONA COVINGTON, NOTARY PUBLIC
Here insert name and title of the officer) 

personally appeared C P BROWN

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is /are subscribed to
the within instrument and acknowledged to me that he/sheAhey executed the same in his/her /tlwr authorized
capacity( ies), and that by his/her /their signature(s) on the instrument the person( s), or the entity upon behalfof
which the person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct. 

WITNESS my hand and official seal. 

Signature ofNotary Public

MON CCOVINGTON
COMM. # 1798405

NOTARY PUBLIC • CALIFORNIA

ORANGE COUNTY

Comm. Exp. MAY 27, 2012
Notary Seal, 

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

Title or description of attached document) 

Title or description ofattached document continued) 

Number of Pages Document Date

Additional information) 

CAPACITY CLAIMED BY THE SIGNER

Individual (s) 

Corporate Officer

Title) 

Partner(s) 

Attorney -in -Fact
Trustee( s) 

Other

2008 Version CAPA v12. 10. 07 800- 873 -9865 www.NotaiyClasses. com

INSTRUCTIONS FOR COMPLETING THIS FORM
Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
document is to be recorded outside ofCalifornia In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California ( i.e. cenrjjymg the authorized capacity of the signer). Please check the
document carefullyforproper notarial wording and attach thisform ifrequired

State and County information must be the State and County where the document
signer( s) personally appeared before the notary public for acknowledgment. 
Date of notarization must be the date that the signer( s) personally appeared which
must also be the same date the acknowledgment is completed. 

The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public). 
Print the name(s) of document signer( s) who personally appear at the time of
notarization. 

Indicate the correct singular or plural forms by crossing off incorrect forms ( i.e. 
Wshehhay— is /are ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording. 
The notary seal impression must be clear and photographically reproducible. 
Impression must not cover tent or lines. If seal impression smudges, re -seal if a
sufficient area permits, otherwise complete a different acknowledgment form. 

Signature of the notary public must match the signature on file with the office of
the county clerk. 

O Additional information is not required but could help to ensue this
acknowledgment is not misused or attached to a different document. 

i Indicate title or type of attached document, number of pages and date. 
i Indicate the capacity claimed by the signer. If the claimed capacity is a

corporate officer, indicate the title ( i. e. CEO, CFO, Secretary). 

Securely attach this document to the signed document



CALIFORNIA ALL - PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of LOS ANGELES

On 5—( c to before me, MONA COVINGTON, NOTARY PUBLIC
Here insert name and title of the officer) 

personally appeared MICHELE E. DRAKULICH

who proved to me on the basis of satisfactory evidence to be the person(s) whose name( s) is /ar-e subscribed to
the within instrument and acknowledged to me that he/ shelthe34 executed the same in his/her /the4r authorized
capacity( ies), and that by 4 s/ her /t#rek signature( s) on the instrument the person( s), or the entity upon behalfof
which the person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct. 

WITNESS my hand and official seal. rA199912. M

y 
COMM. # 1798405

Twer CAUFOMA

o seal ) 
GEpu

Signature of Notary Public Comm. Exp. MAY 27, 2012

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

Title or description of attached document) 

Title or description ofattached document continued) 

Number of Pages Document Date

Additional information) 

CAPACITY CLAIMED BY THE SIGNER

Individual ( s) 

Corporate Officer

Title) 

Partner( s) 

Attorney -in -Fact
Trustee( s) 

Other

2008 Version CAPA v12. 10.07 800 -873 -9865 www.NotaryCi&%ses.com

INSTRUCTIONS FOR COMPLETING THIS FORM
Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
document is to be recorded outside ofCalifornia In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California ( i.e. certifying the authorized capacity of the signer). Please check the
document carefullyfor !roper notarial wording and attach thisform ifrequired

State and County information must be the State and County where the document
signer( s) personally appeared before the notary public for acknowledgment
Date of notarization must be the date that the signer( s) personally appeared which
must also be the same date the acknowledgment is completed. 

The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your tide (notary public). 
Print the name( s) of document signer( s) who personally appear at the time of
notarization. 

Indicate the correct singular or plural forms by crossing off incorrect forms ( i.e. 
hWshe/dw.,y,,- is / am) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording. 
The notary seal impression must be clear and photographically reproducible. 
Impression must not cover text or lines. If seal impression smudges, re -seal if a
sufficient area permits, otherwise complete a different acknowledgment form. 

Signature of the notary public must match the signature on file with the office of
the county clerk. 

S' Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document. 
Indicate title or type of attached document, number of pages and date. 

Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title ( i. e. CEO, CFO, Secretary). 

Securely attach this document to the signed document



CALIFORNIA ALL - PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of Orange

On
05/ 10/ 2010 before me, Debra Swanson, Notary Public , 

Here insert name and tide of the officer) 

personally appeared Douglas A. Rapp

who proved to me on the basis of satisfactory evidence to be the person(o) whose name(&) is/a" subscribed to

the within instrument and acknowledged to me that he/sheAlwy executed the same in hisAwfAhek authorized
capacity(46), and that by his/iiw/#wk signature(&) on the instrument the person($), or the entity upon behalf of
which the person(4) acted, executed the inssttument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct. 

WITNESS my hand and official seal. 

A3 —7a
Signature ofNotary Public

Ct
DEBRA SWANSON
COMM, # 1822117 X

NOTARY POLIOCAI.IFORNIA X
Cn

ORANGE COUNTY

Notary Sep) 
My Cotrttft, Explt& NQY 10, 2012

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

Tick or description of attached document) 

Tide or description ofattacad document continued) 

Number of Pages Document Date

Additional information) 

CAPACITY CLAIMED BY THE SIGNER

O Individual ( s) 

O Corporate Officer

Title) 

O Partner(s) 

O Attorney -in -Fact
O Trusts) 

O Other

200E Version CAPA 42.10.07 $ 00-1173 -91165 www.NobryClasso.com

INSTRUCTIONS FOR COMPLETING THIS FORM

Aity aebrowle4ment pootpleted In California roust contain verbiage exactly ear
gppo ri above In dw notary mcclon or a separate acbawledgwnt john must be
properly comtpleted and atrodwd to dot document. 77e only exception is if a
docomW Is to be recorded owgicir ofCalifornia In such instances, any alternarrve
acbawledgnew verbiage at may be printed on such a documenr so long as the
verbfte does not require the notary to do something that is illegal for a notary in
Cal(fornia ( Lt. cen(fying the authorised capacity of the signer). Please check the
document aarodlyforproper notarial wording and attach thisform (f required

State and County mformittion must be the State and County where the document
sigm(s) personally appeared before the notary public for acknowledgment
Date of oot bwAov mtua be the date that the signers) personally appeared which
must also be the same date the acknowledgment is completed. 

The notary public must print his or her name as it appear within his or her
commission followed by a corns and then your tide ( notary public). 
Prim des namo(s) of document signers) who personally appear at the umc of
notartzatloa

Indicates the correct singular or plural foam by crossing off incorrect forms ( Ix. 
Walic aye is /an ) or circling the cortoa forms. Failure to correctly indicate this
informadov may lad to rejoctiom ofdocumiew rowrding. 
lire votary sal impression must be clear and photographically reproducible. 
Impression must vet cover text or lines. If seal impression smudges, re- seal if a
sufficient area permits, otherwise complete a different acknowledgment form. 

Sig & Wm of the notary public must match to signature on file with the office of
the county derk. 

g' O Additional information is not mquircd but could help to ensure this
acknowledgment is vet misused or attacbod to a difIerwt document_ 

O Indicate deb or type of sttactad document, rumba of pages and date. 
O Indicate the capacity claimed by the sigma. If the claimed capacity is a

corporate ofrueer, indicate the tide ( i.e. CEO, CFO, Somtary) 
Securely attach this document to the signed document



POWER Federal Insurance Company Attn: Surety Department
Chubb OF Vigilant Insurance Company 15 Mountain View Road

Surety ATTORNEY Padflc Indemnity Company Warren, NJ 07059

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an Indiana corporation, VIGILANT INSURANCE
COMPANY, a New York ration, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereto constitute and
appoint Linda D. Coats, Matthew J. Coats, Douglas A. Rapp and Timothy D. Rapp of Laguna Hills, California ---- -- 

each as their true and lawful Attorney- in- Fact to execute under such designation in their names and to affix their corporate seals to and deliver for and on their behalf as surety
thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bad bonds) given or executed in the course of business, and any
instruments amending or altering the same, and consents to the modification or alteration of any instrument referred to in said bonds or obligations. 
In WWalse Whereof, said FEDERAL INSURANCE COMPANY, VIGRANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested
these presents and affixed their corporate seals on this 16th day tit November, 2009. 

c , 

l/ 
Norris, Jr., Vice ntKenneth C. enui), Assistant Secretary

STATE OF NEW JERSEY
ss. 

County of Somerset

On this 16th day of November, 2009 before me, a Notary Public of New Jersey, personally came Kenneth C. Wendel, to me
known to be Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which
executed the foregoing Power of Attorney, and the said Kenneth C. Wendel, being by me duly sworn. did depose and say that he Is Assistant Secretary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seals thereof, that the seals affixed to the
foregoing Power of Attorney are such corporate seals and were thereto affixed by authority of the By- Laws of said Companies; and that he signed said Power of Attorney as
Assistant Secretary of said Companies by like authority; and that he is acquainted with David B. Norris, Jr., and knows him to be Vice Prudent of said Companies; and that the
signature of David B. Norris, Jr., subscribed to said Power of Attorney is In the genuine handwriting of David B. Norris, Jr., and was thereto subscribed by authority of said By- 
Laws and in deponent's presence. 

Notarial Seal KATHERINE J. ADELAAR

N61APY PUBLIC OF NEW JERSEY /

QFCRAL
No 2316685

C: ommiasion Expirew July 16, 2014
Notary Public

CERTIFICATION

Extract from the By- LURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY: 

Ail powers of attorney for and on behai of the Company may and shad be executed in the name and on behalf of the Company, either by the Chairman or the
President or a Vice President or an Assistant Vice President, Jointly wkh the Secretary or an Assistant Secretary, under their respective designations. The
signature of such officers may be engraved, printed or lithographed. The signature of each of the following officers: Chairman. President, any Vice President, any
Assistant Vice President, any Secretary, any Assistant Secretary and the seal of the company may be affixed by facsimne to any power of attorney or to any
certificate relating thereto appointing Assistant Secretaries or Attorneys- in- Fact for purposes only of executing and attesting bonds and undertakings and other
writings obligatory in the nature thereof, and any such power of attorney or certificate bearing such facsimile signature or facsimile seal shad be valid and binding
upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company
with respect to any bond or undertaking to which It is attached' 

1, Kenneth C. Wendel, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY

the " Companies") do thereby certify that

I) the foregoing extract of the By- Laws of the Companies is true and correct, 
a) the Companies are duly licensed and authorized to transact surety business In all SO of the United States of America and the District at Columbia and are

authorized by the U.S. Treasury Department, further, Federal and Vigilant are licensed in Puerto Rico and the U.S. Virgin Islands, and Federal is licensed In
American Samoa, Guam, and each of fire Provinces of Canada except Prince Edward Wand; and

di) the foregoing Pourer of Attorney is true, correct and in full force and effect. 

Given under my hand and seals of said Companies at Warren, NJ this May 10, 2010

eYOW 
t

i'drlYllvr`'
e / !/

V.2i 

Kenneth C. Wendel. AssWaT — annt Secretary

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY Telephone (908) 903- 3493 Fax (908) 903 - 3656

e-mail; 3urety0chubb.corn

Form I5- 10- 02258- U ( Ed. 5- 03) CONSENT



Bond No. 8216 -90 -23

LABOR AND MATERIAL BOND Premium Included

KNOW ALL MEN BY TmESE PRESENTS; That we, $ ALB, INC. DBA EXCEL PAVING COMPANY, a California corporation, asPRINCIPAL, and gam Inar ncg Company located ac
15 Mountain View Road, Warren. NJ 07059 a corporation, incorporated udder the laws of the state ofIndiana , 

admitted as a surety in the State of California, and authorized to transact business in
the State of California, as SURETY, are held and firmly bound unto the CITY OP LMM BEACH, a municipal corporation, 
in the sum of 0141 MILLION SIX HUNDXW SIXTY -MME THOUSAND TURZI == a= TTgB TY DOLLARS An TWFAIT'I PYVH CZxT311663, 320 , , IMtul money of the Un led States of America, for the payment of which sum, well and truly to be
made, we bind ourselves, our respective heirs, administrators, executors, successors and assigns, jointly and
severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATior I9 $ UCH THAT: 

WABRP.AS, said Principa% has been awarded and is about to enter the annexed eorritract ( incorporated herein by
this teference) with said City of Long Beach for the Aehabilitatien of H" Btrent beboroon awy 8hoxe and Pacific
Coast Highway is required by ldw and by said Cit on with the execution of Said
Contract; 

NOW, THERBFOHg, if said principal, as Contractor of said contract, or any subcontractor of said Principal, 
fails to pay for any materials, provisions, equipment, or other supplies, used in upon, for or about the
performance of the work contracted to he done, or for any work or labor done thereon, of any kind, or for amounts
due under the Unemployment Insurance Act, during tho origirial terns of said contract and any extensions thereof, and
during the life of any guaranty required undex the contract, or shall fail to pay for any materials, provisions. 
equipment, or other supplies, used in, upon, for or about the performance of the work to be doAc under any
authorized modifications of said contract that may hereafter be made, or for any work or labor done of any kind, or
for amounts due under the Unemployment Insurance Act, under said modification, said Surety will pay the same in an
amount not exceeding the sum of money hereinabove specified and, in case suit is brought upon this bond, a

reasonable attorney' s fee, to be fixed by the court; otherwise this obligation shall be void; 

PROVT3J2W, that any modifications, alterations or change3 which may ba made in said contract, or in any of
the work or labor required to be done therevndcr, or in any of the materials, provision , equipment, or other

supplies required to be furnished pursuant to said contract, or the giving by the City of any extey%sion of time for
the performance of said contract, or the giving of any other forbearance upon the part of either the City or the
Principal to the other, shall not in any way release the Principal or Surety, or either of then, or their
respective heirs, administrators, executors, successors or assigns, from any liability arising hereunder, and

notice to the Surety of any such modifications, alterations, changes, extensions or forbearances is hereby waived. 
No premature payment by said City to said Principal Shall release or exonerate the Surety, unless the officer of
the City ordering the payment shall have actual notice at the time the order is made that the payment is in fact
premature. dud then only to tie extent that Such payment shall result in actual loam to the Burcty, but in no invent
in an amount more than the amount of such premature payment. 

This Bond shall inure to the benefit of any and all p= Dons, companies and Corporations entitled by law to
file claims so as to give a right of action to them or their assigns in any suit brought upon this bond. 

IN WITNESS WHERSOF, the above -named principal and Surety have executed, or caused to be executed, this
instrument with all of the formalities required by law on this 10th day of May 1 2010. 

PALP Inc. dbe Excel Pavina Comoanv
C70

By, . 

Name, 
C.P. BROWN

title: 

Name: 
ICHELE E. DRAKULICH

Title: ISST. SECRETARY

Federal Insurance Com

s TY, 

jadmi
ed(/' n California

By:  . 

Name: DM RsOp

Title: Attorney in FLct

Telephone: ( 949) 457 -1060

Approved as to form this 10 day approved as o sufficiency this /_: day

of 2010. of 2010_ 

RQHERT S. 

SHAr , 
city ttoYYle]/ 

By: By: 

Deputy city, / 
Engineer

NOTE: 1, Execution of the must be acknowledged by both PRINCIPAL and SURETY before a Notaxy Public and a
Notary' s certifi t of acknowledgment murt be attached. 

2. A corporation must execute the bond by 2 authorized officers, or, if executed by a person not listed
in Sec. 313, Calif. Corp. Code, then a certified copy of a teaolution of its Board of Directors
authorizing execution must be attached• 

LT:bg At0A1240
L, WPSVYL8w3ZVVPDacs1D0261P01010o203359, DOC



CALIFORNIA ALL - PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of LOS ANGELES

On S- 10—le before me, MONA COVINGTON, NOTARY PUBLIC
Here insert name and title of the officer) 

personally appeared C. P. BROWN

who proved to me on the basis of satisfactory evidence to be the person(s) whose name( s) is/am subscribed to
the within instrument and acknowledged to me that WsheAhey executed the same in his/her /trek authorized
capacity(ies), and that by his/her /their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct. 

WITNESS my hand and official seal. 

eu
Signature of Notary Public

0 =MLORIANGE
GTON

Aenk 405 3

LIFORNIA C, 
NTY

2' r, 2012

Notary Seal) 

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

Critic or description ofattached document) 

Title or description ofattached document continued) 

Number of Pages Document Date

Additional information) 

CAPACITY CLAIMED BY THE SIGNER

Individual ( s) 

Corporate Officer

Title) 

Partner(s) 

Attorney -in -Fact
Trustee(s) 

Other

2008 Version CAPA v12. 10.07 800- 873 -9865 www.NotaryClasses.com

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
document is to be recorded outside ofCalifornia In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary, to do something that is illegal for a notary in
Cal(fornia # e. cert6mg the authorized capacity of the signer). Please check the
document carefullyfor proper notarial wording and attach thisf— ifrequired

State and County information must be the State and County where the document
signer(s) personally appeared before the notary public for acknowledgment. 
Date of notarization must be the date that the signer( s) personally appeared which
must also be the same date the acknowledgment is completed. 

The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your tide (notary public). 
Print the name(s) of document signer( s) who personally appear at the time of
notarization. 

Indicate the correct singular or plural forms by crossing off incorrect forms ( i.e. 
me/ sheJtlmey- is / are ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording. 
The notary seal impression must be clear and photographically reproducible. 
Impression must not cover text or lines. If seal impression smudges, re -seal if a

sufficient area permits, otherwise complete a different acknowledgment form. 

Signature of the notary public must match the signature on file with the office of
the county clerk. 

O Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document. 

4 Indicate tide or type of attached document, number of pages and date. 

t Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title ( i. e. CEO, CFO, Secretary). 

Securely attach this document to the signed document



CALIFORNIA ALL - PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of LOS ANGELES

On s— l O ( c) before me, MONA COVINGTON, NOTARY PUBLIC
Here insert name and title of the officer) 

personally appeared MICHELE E. DRAKULICH

who proved to me on the basis of satisfactory evidence to be the person(s) whose name( s) is /a>e subscribed to
the within instrument and acknowledged to me that he/ shelthey_ executed the same in his/her /their authorized
capacity( ies), and that by # is/ her /tlwk signature( s) on the instrument the person( s), or the entity upon behalf of
which the person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public

MORAMNGE

TON
405
U O1W1A

Notary Seal) 
TY

7, 2012

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

Title or description of attached document) 

Title or description of attached document continued) 

Number of Pages Document Date

Additional information) 

CAPACITY CLAIMED BY THE SIGNER

Individual (s) 

Corporate Officer

Title) 

Partner( s) 

Attorney -in -Fact
Trustee(s) 

Other

2008 Version CAPA vl2. 10.07 800 -873 -9865 www.NotaryClasses.com

INSTRUCTIONS FOR COMPLETING THIS FORM
Any acknowledgment completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
document is to be recorded outside ofCalifornia In such instances, any alternative
acknowledgment verbiage as may be printed on such a document so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California ( i.e. certifying the authorized capacity of the signer). Please check the
document carefullyfor proper notarial wording and attach thisform ifrequired

State and County information must be the State and County where the document
signer( s) personally appeared before the notary public for acknowledgment. 
Date of notarization must be the date that the signer( s) personally appeared which
must also be the same date the acknowledgment is completed. 

The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public). 
Print the name( s) of document signer(s) who personally appear at the time of
notarization. 

Indicate the correct singular or plural forms by crossing off incorrect forms ( i.e. 
he/she/ t#* y, is / are ) or circling the correct forms. Failure to correctly indicate this
information may lead to rejection of document recording. 
The notary seal impression must be clear and photographically reproducible. 
Impression must not cover text or lines. If seal impression smudges, reseal if a
sufficient area permits, otherwise complete a different acknowledgment form. 
Signature of the notary public must match the signature on file with the office of
the county clerk. 

4 Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a different document. 

ev Indicate tide or type of attached document, number of pages and date. 
Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title ( i.e. CEO, CFO, Secretary). 

Securely attach this document to the signed document



CALIFORNIA ALL-PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of Orange

On 05/ 10/ 2010 before me, Debra Swanson, Notary Public , 
Here insect name and tide of the officer) 

personally appeared Douglas A. Rapp

who proved to me on the basis of satisfactory evidence to be the person(.) whose name(&) is/w* subscribed to

the within instrument and acknowledged to me that he/sheAhW executed the same in his/*AFAh4e4 authorized
capacity(i%), and that by hisAw signature(&) on the instrument the person($), or the entity upon behalf oftom

which the person(.&) acted, executed the* instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct. 

DEBRA SWANSON ' 

WITNESS my hand and official seal. N  ' COMM. # 1822117 ; G

NOTARY Pat.OAI,IFORMA ; 0
ORANGE COUNTY N

iJ nn 61c 1n (
Notary Seal) cu My Comm ExOm NOV 10, 2012 t

Signature of Notary Public

ADDITIONAL OPTIONAL INFORMATION

DESCRIPTION OF THE ATTACHED DOCUMENT

Tick or description of attached document) 

rick or description of attached document continued) 

Number of Pages Document Date

Additional information) 

CAPACITY CLAIMED BY THE SIGNER

Individual ( s) 

Corporate Officer

ride) 

O Partner(s) 

Attornry -in -Fact
O Trustee( s) 

Other

200E version CAPA 02.10.07 $00473 -9965 www.NotaryClasso.com

INSTRUCTIONS FOR COMPLETING THIS FORM

kV ada wlsdgment ,Completed In Cal#brnla must contain verNage exactly as
appears above In dhe merry section or o separate acbowledgment form must be
property camp/eard and aaadeed o that docmtwnt. The only eruption a if a
doecaaart to to be recorded outslde of California In such instances, any alternative
aebowltdgmear verbiage as may be printed on such a document so long as the
verbkgt does not rrquire the notary to do something dear is illegal for o notary in
Cal(fornkt ( Le. eergrying the authorized capacity of the signer). Please check the
document earejWlyfor proper notarial wording and attach this form (frequired

State and County information must be the State and County where the document
signa( s) pen Wy appcuW before the notary public for acknowledgment. 
Date of notarization mast be the date that the signer( s) personally appeared which
must also be die same date the acknowledgment Is completed. 

The notary public must print his or her tame as it appears within his or her
commission followed by a commit and dun your tide ( notary public). 
Print the nartia( s) of document signer(s) who personally appear at the time of
motarizatioa

Indicate des corroa singular or plural forms by crossing off incorrect forms ( i. e. 
i s wAmyr is /on) or circling the correct forms. Failure to correctly indicate this
information may lad to rejection of document r000rdkW, 
The notary seal impression must be clear and photographically reproducible. 
Imprtsssiom must not cover text or lines. if $eal impression smudges, re- seal if a
sufficient area permits, otherwise complete a different acknowledgment forrn. 

Signamue of the notary public must match the signature on file with the office of
this county cleric. 

Additional information is not required but could help to ensure this
adcaawledgrma t is mat m1susod or attached to a different doaurtrnt. 
1- icste title or type ofsmwbed document, number of pages and date. 

Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the tide ( i. e. CFA, CFO, Secretary) 

Socumly attach this document to the signed document



Chubb
POWER Federal insurance Company Attn: Surety Department

OF Vigilant Insurance Company 15 Mountain View Road

Surety ATTORNEY Padtic Indemnity Company Warren, NJ 07059

Know All by These Presents, That FEDERAL INSURANCE COMPANY, an indiana corporation, VIGILANT INSURANCE
COMPANY, a New York ration, and PACIFIC INDEMNITY COMPANY, a Wisconsin corporation, do each hereby constitute and
appoint Linda D. Coats, J. Coats, Douglas A. Rapp and Timothy D. Rapp of Laguna Hills, California - 

each as their true and lawful Attorney- in- Fact to execute under such designaaon in their names and to affix their corporate seals to and deliver for and on their behalf as surety

thereon or otherwise, bonds and undertakings and other writings obligatory in the nature thereof (other than bad bonds) given or executed in the course of business, and any
Instruments amending or altering the same, and consents to the modification or alteration of any Instrument referred to in said bonds or obligations. 

In witness Whered, said FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY have each executed and attested

these presents and affixed their corporate seals on this 16th day of November, 2009. 
c

l Z
enneth C. Assistant Secretary . Norris, Jr., ice P nt

STATE OF NEW JERSEY

County of Somerset
ss. 

On this 113th day of November, 2009 before me, a Notary Public of New Jersey, personally came Kenneth C. Wendel, to me
known to be Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY, the companies which
executed the foregoing Power of Attorney, and the said Kenneth C. Wendel, being by me duly sworn, did depose and say that he Is Assistant Secretary of FEDERAL
INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY and knows the corporate seals thereof, that the seats affixed to the

foregoing Power of Attorney are such corporate seals and were thereto affixed by authority of the By- Laws of said Companies; and that he signed said Power of Attorney as
Assistant Secretary of said Companies by like authority, and that he Is acquainted with David B. Norris, Jr., and knows him to be Vice President of said Companies; and that the
signature of David B. Norris, Jr., subscribed to said Power of Attorney is M the genuine handwriting of Davit S. Norris, Jr., and was thereto subscribed by authority of said By- 
Laws and in deponent's presence. 

Notarial Seal
KATHERINE 1 ADEIAAR

NOTARY PUBLIC OF NEW JERSEY

00AKAL
No 4316685 /, 

Otxnntinesioe, Expu+se July 16, 2014
Notary Publfc

CERTIFICATION

Extract from the By- LaRANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY: 

All powers of attorney for and on behalf of the Company may and shall be executed in the name and on behalf of the Company, either by the Chairman or the
President or a Vice President or an Assistant Vice President, Jointly with the Secretary or an Assistant Secretary, under their respective designations. The
signature of such officers may be engraved, printed or lithographed. The signature of each of the following off tiers: Chairman. President, any Vice President, any
Assistant Vim President, any Secretary, any Assistant Secretary and the seal of the Cornpany may be affixed by facsimile to any power of attorney or to any
certificate relating thereto appointing Assistant Secretaries or Attorneys- in- Fact for purposes only of executing and attesting bonds and undertakings and other
writings obligatory in the nature thereof, and any such power of attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding
upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company
with respect to any bond or undertaking to which it is attached.' 

I, Kenneth C. Wendel, Assistant Secretary of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY

the "Companies' do hereby certify that
t) the foregoing extract of the By- Laws of the Companies is true and correct, 
N) the Companies are duly licensed and authorized to transact surety business in all 50 of the United States of America and the District of Columbia and are

authorized by the U.S. Treasury Department; further, Federal and Vigilant are licensed in Puerto Rico and the U.S. Virgin Islands, and Federal is licensed in
American Samoa, Guam, and each of the Provinoss of Canada except Prince Edward Island; and

Iii) the foregoing Power of Attorney is true, correct and In full force and effect. 

Given under my hard and seals of said Companies at wenen, NJ this May 10, 2010

tP°n""" rar

W-9
6

Kenneth C. Wendel. Assistant Secretary

IN THE EVENT YOU WISH TO NOTIFY US OF A CLAIM, VERIFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHER
MATTER, PLEASE CONTACT US AT ADDRESS LISTED ABOVE, OR BY Telephone (908) 903- 3493 Fax (908) 903 - 3656

e -mail; au Qchubb.00m

Form 15- 70- 02258- U ( Ed. 5- 03) CONSENT
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BOE400+DP (FRONT) REVZ (8405) 
APPLICATION FOR
USE TAX DIRECT PAYMENT PERMIT

Please type orprint clearly Read instructions on reverse. before complefing this form_ 

STATE OF CALIFORNIA

BOARD OF EQUALIZATION

SECTION I•— BUSINESS INFORMATION
NAME OF BUSINESS OR GOVERNMENTAL ENTITY SALESMIGE TAX PERMIT NUMBER

BUSINESS ADDRESS (090. CONSUMER USE TAX ACCOUNT NLUSER

CITY, srATE, 8.21P cooE

If applicant is applying foreither a sales/Use tax permit
or a consumer use tax account in addition to a

use tax direct.payment permit che& here 
MAILING ADDRESS*(~_ addr warpobox1dMW ..vefWMbushea

CRY, STATE. 6 ZIP CODE NAME UNDER WHICH BUSINESS IS TO BE TRANSACTM IF 01 TNAN ABOVE

SECTION 11— MULTIPLE BUSINESS LOCATIONS

LISTBELOW THEBUSINESS AND UMUNG ADDRESSES OFALL LOCA77QAM WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECTPAYMENT CERTIFICATE IMLL BE USED IF ADDITIONAL SPACE IS ,NEEDED, ATTACH A SEPARATE SHEET

1. BUSINESS ADDRESS 4.SUSINESS- ADDRESS . 

MAIUNGADDRESS - MAILING ADDRESS

2-BUSINESS ADDRESS BUSINESS ADMESS

MAIUNGADDRESS MAILNG ADDRESS

S. BUSINESS ADDRESS. B: BLGINESS ADDRESS

MAILING ADDRESS MAILING ADDRESS

SECTION III - CERTIFICATION STATEMENT

I hereby certify that I quarfy for a Use Tax DintPsymeW Permitforthe following reason: (Please ctm*. one ofme wfow;ng) 

I have purchased or leased for my own use tangible personal property subject to use fax at a cost of Jive hundred thousand dollars
500,(7130) ormore In the aggregate, during the calendar-year immediately.preceding this.application for the permit. 1 have attached 'a

Statement of Cash Flows' or a#her comparable financial .statements acceptable to the Board for the calendar year immediately
preceding the date of application and a separate statement attesting that the qualifying purchases were pyrrhases: that were subject to
use tax

Ftam a county, city, city -and county, :or redevelopment agency. 

I also agree to self- assess and ,pay directly to the Board of Equalization any' use tax liability incurred pursuant to _my use of a Use Tax
Direct Payment Permit

The above statements are Hereby celled fo be correct to the knowledge and belief
of the undersigned, who is duly autlmrfzed to sign this application. 

See reverse side forgeneraf fnformatwn and fng Instructions) 



B0E- 40D. DP ( BACK) REV. 2 (8-05) 

USE TAX DIRECT PAYMENT PERMIT

General Information and Filing Instructions) 

Revenue and Taxation Code section 7451. 3 authorizes the State Board of Equalization to issue a Use Tax Direct Payment Permit to
qualified applicants. This permit allows purchasers and lessees of tangible personal property (other than lessees of motor vehicles the
lease of which is subject to the terms of section 7205. 1 of the Sales and Use Tax Law) to self - assess and pay use taxes directly to the
Board instead of-to the vendor or lessor from whom the property is purchased or leased. 

Permit holders will be provided with a Use Tax Direct Payment Exemption Cediflcate:which they can :issue to retailers and lessors when
they purchase tangible personal property subject to use tax.or make qualified leases of tangible personal property. Vendors who timely
take the certificate in good faith from a permit holder are relieved of the duty to collect use taxes on the sales for which the certificate
was issued. Pemit holders who acquire. property under a certificate must self- assess and report the use taxes directly to the Board .air
their tax. returns, and allocate the local taxes to the county, city, city and county, or redevelopment agency in which the property is first
used. Permit holders who fail to property pay any.use taxes that are due -on property for which a certificate was given are subject to
interest and penalties assessments in addition;to their tax liability. 

To qualify fora Use Tax Direct. Payment Permit, an applicant mustmeet the following conditions: 

1). The applicant :must agree to self - assess and pay directly to the Board any use tax which is due on .property for which a use tax
direct payment exemption certificate was given; and

2) The applicant must certify to the Board either of thefogowing: 

A) The applicant has purchased or leased for its own use tangible personal property subject to use tax which cost five hundred
thousand dollars ($500,000). ormore in the aggregate,. during the calendar -year Immediately preceding the application for-the permit; or

B) The applicant is a county, city, city and county, or redevelopment agency. 

Persons wishing to obtain a use tax direct payment permit must be pre - qualified and either hold a California seller's permit or a
consumer Liss tax account. 

Persons other than governmental entities who currently hold either a .Cardomia sellers permit or a consumer use tax account must
complete the application for a Use Tax Direct Payment Permlf, sign the certification statement. attesting °that they .qualify for a permit
under .conditions of Part ( 2)(A) above, and submit a ° Statement of Cash Flows" or other comparable financial statements
acceptable to the board for the calendar year immediately praceding the date of application which discloses total - purchases
of property and equipment for .own use .and a separate statenwa under company letterhead certifying that five hundred
thousand dollars ($500,000) or more of such purchases were subject to use tax. 

Persons other than governmental entities who art not required to hold a seller's pemut and who do .not currently hold a consumer use
tax account must obtain a consumer use tax account and then complete the application for a Use Tax Direct Payment Permit~ sign the
certification statement attesting that they qualify fora pemtit under the conditions of Part ( 2)(A) above and submit a " Statement of
Cash Flows" or .other comparable financial statements acceptable to the board for the calendar year : immediately preceding
the .date of application which discloses total purchases of property and equipment; for own use and a separate :statement
under company letterhead certifying that five hundred thousand dollars 4$ 500,0.00). or more of such purchases were subject to
use tax. 

Governmental entities who currently hold either a Cafifomia seller's.permit or a consumer use tax:account must complete the application
for a Use Tax Direct Payment Permit, sign the certification statement attesting that they qualify for a permit under the :conditions of Part
2)(B) above, and submit an additional statement to that effect under official letterhead. and signed by an authorized governmental

representative. 

Governmental entities who do not hold a California seller's permit or a consumer use tax account must obtain a consumer use tax

account and then complete the application for a Use Tax Direct Payment Permit, sign the certification statement attesting that they
qualify for a permit under the conditions of Part (2)(B) above, and submit an additional statement to that effect under official letterhead
and signed by an authorized governmental representative. 

The completed Apprcation for Use Tax,Direct Payment Permit, certification statement, and qualifying documentation should be retumed
to the address shown below. Upon determination that the applicant qualifies, a Use Tax Direct Payment Permit and a Use Tax Direct
Payment Exemption Certifcate will be mailed to the applicant. 

Ifyou would Ike additional information regarding the Use Tax Direct Payment Permit or need assistance in completing this application, 
you can call 916- 445 -5167, ry write to the Board of Equalization, Compliance Policy Unit, P.O. Box 942879, Sacramento, CA
94279 -0040. 



State of California

BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1699.6 USE TAX DIRECT PAYMENT. PERMITS

FWarenew SecBons BOOT, 6070. end 7051. 3, Rwenue end Tanten.Code

a) FOREWORD. " Use tax direct.payment permit" means a permit Issued by the .board that allows a use tax direct
payment permit holder to self- assess and pay state, 'local, and district use taxes under Part 1 ( commencing with
Section 6001, Part 1. 5 ( commencing with Section 7200), and, if applicable, Part 1. 6 ( commencing with Section
725:1) directly to the board. The provisions of this regulation appiy.only'to transactions sut' ect to use tax- 

b) ( 1) APPLICATION FOR PERMIT.' Persons seeking to. pay use taxes, directly to the board shall file an:applIca- 
tion for a use tax direct payment.permit. An application ?or a: use tax direct. payment permit shag be made on Board

of Equalization Form BOE- 400•DP ( no revision date). The application shall be signed by the owner, if a. natural
person; to the case of an association or partnership,, by a member.or.partner,, and in the rase of a corporation, by
an executive officer oraome person specifically authorized by the corporation to.sign the application. 

2) Within 30 days of receipt of an application for a direct payment permit the board shall inform the applicant
In writing either that the application is complete and has been accepted or that the application is deficient and what
additional specific information is required to make the application complete. Within 50 days of acceptance of a

complete application the board shall approve or deny the issuance of °a direct payment permit and notify :the
applicant in writing of its .decision. 

c) REQUIREMENTS FOR PERMIT. Pursuant to an application, a use tax directpaymentperrnit shall be issued to any
person° who meets all of-the fdlbwing conditions: 

1) The applicant agrees to .self-assess .and pay .directly to the board any use tax Itability Incurred under :this
regulation. 

2) The applicant certifies .to.the board either.of the' following: 

A) Theapplicant is the purchaserfor its own use of isthe lesseeoftangiblepersonal property sub'1ect to the use- 
tax at a. cost offive hundred thousand dollars ($500;000) or more in the aggregate, during the calendaryear Immediately
preceding theapplication forthe permit .Tangible personal property purchased for own use includes both propertysubject
to use tax and property exempt from use tax except that it does not Include property purchased for resale; or

B) The applicant is a county, city, city and county, or redevelopment.agency. 

d) REPORTING OF LOCAL USE TAX, Any person who .holds .a valid use tax direct payment permitshall self- assess
and paydirectly to the board with each retumthe use taxes due.under. Division2, Part 1( commencing with Section 6001), 
Part 1. 5 (commencing with Section 7200), and, ifapplicable, Part 1. 6 (commencing with Section 7251), forall purchases
subject to use tax for which a use tax direct payment exemption certificate was issued, and shag report the local use tax

component to the jurisdiction in which the property is located at the time the state imposed use tax must be reported. 

Temporary storage for the purpose of reporting local tax shall be disregarded. Any tax so reported may be redistributed
in accordance with law. 

e) RETURNS. On or before the last day of the month following each quarterly period, a holder of a direct payment, 
permit .shall file a return with the board. The person required to tide the return shall deliver it together with a
remittance for the amount of tax due to the board. The return shall show the aggregate sales price of tangible

personal property purchased during the reporting period with respect to which the person filing the return has
issued a use tax direct payment exemption certificate relieving the retailer of liability for reporting and paying use
tax, and such other information as the board may require. 

f) EXEMPTION CERTIFICATES. The board shall allow any holder of a use tax direct payment permit to Issue a
use tax direct payment certificate to any registered retailer or sailer subject to all of the following: 



Regulation 1699. 6 ( Continued) 

1) The use tax direct payment exemption certificate shall be in a form prescribed by the board, and shag be signed
by, and bear the name, .address, and permit number of, the holder of the use tax direct payment permit

2) Once a use tax direct payment exemption certificate has been issued by a holder of a use tax direct payment
permit, It.shall remain effective until revised or withdrawn by the holder of the permit or until the retailer or seller has
received written notice that the permit has been revoked by the board. 

3) A use tax direct payment certificate relieves a person selling property from the duty of collecting use tax only If
taken timely and in good faith from .a person who holds a.use tax direct.payment permit. A certificate will be considered
timely if it is taken at any time before the seller biils:the purchaserfor the property, or_any time within the seller' s .normal
billing and payment cycle, or -any time at or prior to delivery of the property to the purchaser. 

4) A.punchaser who issues a use tax direct payment certificate that is accepted in good faith by a seller or retailer
of tangible personal property shall be the ads person liable for any sales tax and related interest and penalties with
respect to any transaction that is subsequently determinedbythe board to be subject to sales tax and notuse tax. The
local sales tax :portion so determined shall beallocated to the city, county, city and county, or redevelopment agency to
which the tax would have been allocated if it had been reported and paid by the retailer in accordance with Part. 1. 5
commencing with Section 7200). Such allocation shall be. based on.the placeof sale as provided in Regulation 1$ 02 and

Regulation 1822. 

5) Any person who holds a use tax direct payment permit and gives a use tax direct payment certificate to a seller
or retailer shall, in addition to any applicable use tax liabilities, be subject to the same penalty provisions that apply to
a seller or retailer. 

g) RESALE TRANSACTIONS. A use tax direct payment:exemption certificate shall :not be substituted for a resale
certificate, because the tax .consequences are different. Resale certificates shag only be issued with respect to
property which the purchaser intends to resell, and use tax direct payment exemption certificates shall be Issued
only for :property purchased for .use or other toceumption. If .a retailer makes seles..under both a use tax direct
payment exemption certificate and a resale certificate to the same customer, an audit trail must .be :maintained to
identify which property is sold .pursuant to each certificate. 

h) REVOCATION OF PERMIT. The board may revoke the use tax direct.payment permit of.any person who fails
to purchase tangible .personal ,property for own use of at least $500,000 per year. The .permit shall remain valid for
all transactions taking. place prior to the date theparmi is revoked. 

i) SUCCESSOR ENTITIES. A successor entity to. a use tax direct payment permit holder shag qualify to obtain a: 
use' tax direct. payment .permit ti the predecessor entity so qualified in the calendar -year in which the succession
occurred but must obtain its own peTmL

O) OPERATIVE DATE. The provisions of this regulation apply only to purchases that occur on or after
January 1., 1998. 

Histo7 AdoptedSeatember 23. 1998_.ettectha Jubt a- l9g9_ 

Regulations are Issued by the State Board ofEqualization to implement, interpret or make specific provisions of
the California Sales and Use Tax Law and to aid in the administration and enforcement of that law. if you are in

doubt about how the Sales and Use Tax Law applies to your specific activity or transaction, you should write the
nearest State Board ofEqualization office. Requests for advice regarding a specific activity or transaction should
be in writing and should fully describe the facts and circumstances of the activity or transaction. 
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Notice
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Sales Ma JoWte Sub-Permift
for Construction Contractors

450 ?N Strsat

3sainreee .. 

Some consalmdon. coutmetors are liable for sales or.use tax on materials. and ruturts
consumed or .sold on coristraction contracts. - A portion of that: tax, the local UX is

Jo"" KLWS distributed to the counry goverment, and c# governments within the county, of the
Fra 0120pe jobsite location. The allocation of the local tax is pedomed by listing: the amount of

local tart due to each county on Schedule 8 of the sales and use tax rea= 
DEM F. ANDAL

SOCDW

EffectiveJaway I., IM, construction contractors may elect to allocate the local sales

ERNEST 1. 
awl use -mx derived -from construction contracts of _q$, OW,OW ( five million dollars) or
more directly to the focal jurisdiction wb= thejobske Is located. This is wcomplitbed

by obtaining a sub-penzat of their seller' s posits for a specific and allocating theSIA VAIV

local tax to that jobsite -on Schedule C of their sales and use tax return. This quaHfY= g
SHVVA^ N contract price applies to each comma or-sub-coutma for work performed at the jobsite. 

RNMM

Los An9eks Contractors who= already fulfillina coustrtiction contract an Jarmary 1. 1995, mw
XOP" M caft" have work remaining with a value of 55, 000.000 or more. 11= sub - permit will be
suge canw4w ammadcally closed-out six tnombs afta the admawd completion date of the contract.. 

If delays extend the completion dam, contractors should contact. the Board of

Equalization to extend the active period of the sub- permit. 
ESOM#ft MOON

VJRTON' W. OUVGR

Pernfa will not to be Issued to contractors who are not normally sellers of MAMrials. 
Contramors may not purchase-mngiblapemnal property for resale, including materials, 
which they will install or consume at the jobsite. 

Contractors may not porch= machi= y and eWipment, to be used on the construction
job, without payment of sales tax in order to allucam the use tax m:the specific jobsitC. 

L= al tax on sales of machinery and equipment by the .contractor as part of the contract. 
whereshould continue, to be allowed to the comramor' S permanent place of business W

the -principal negotiations of the contract take

placcMi
accordance with Regulation ISM. 

In accordance with Regulation 1806, where the contactor has not elected to obtain a

sub-permir, local tax must mill be allocated countywide using Schedule B for jobsites
which have commas of 55, 000,000 or more along with smaller contracts of less LIUM
5, 000, 000, 

If you 'have any questions regarding a sub-permit for construcaion jobsitm, please
contact the awrest Board of Equalization office. 

JNWA" 1995

Tax lnfonnallon for City and Counilky Offidels, 2



State of California

BOARD OF.EQUAUTATION

SALES AND USE TAX REGULATIONS

Regulation 1688. PERMITS

Reference Sections 60666075, Revenue and Taxation Code. 

a) IN GENERAL — NUMBER OF PERMITS REQUIRED, Every person :engaged .tn the .business of selling ( or
leasing under a lease defined:as.a sale in Revenue and Taxation Code.saaan 6006(g)) tangible personal property of
a kind ths.gross receipts from the retail sale of which are required to be included in the measure of the sales tax, and
only a person actively so engaged, is required to hold e permit for each place,, of :business in this state at which
transactions relating to sales are customarily negotiated with his or her customers. For example: 

A permit is required fora branch sales office at which orders are customarily taken or contracts negotiated, 
whether or not merchandise is stocked there. 

No additional permits are required for warehouses or other places at which merchandise is merely stored and which
customers do not customarily 'visit for the purpose of .making purchases and which are maintained in conjunction with
a place of business for which a .permit is held; but at least one permit must be held .by every person maintaining
stocks of merchandise in this state for sale. However, permits are 'required for warehouses or other places at which
merchandise is stored and from which retail sales of such merchandise negotiated out of state are delivered or
fulfilled:, 

If two or more activities are conducted by the same person on the same premises, even though in different buildings, 
only one permit is required. Foraxamr>pte: 

A service station operator having a restaurant in addition to the station on the same .premises requires only one
permit for both activities. 

b) PERSONS SELLING IN INTERSTATE COMMERCE OR TO UNITED STATES GOVERNMENT. A permit is not

required to be held by.persons all of whose sales are made exclusively in ;interstate or foreign commerce but a permit
is required or. persons notwithstanding all their sales ( or leases under a lease defined as :a sale in Revenue and
Taxation Code section.6006(g)) are made to the United. States or instrumentalities thereof. 

c) PERSONS SELLING FEED. Effective April 1, 1996, a permit is not required to be :held by persons whose sales
consist entirely of sales of feed for any, form of animal life of a kind the products :of which .ordinarily constitute food for
human consumption ( food animals), or for any form of animal life not of such a kind ( nonfood animals) which are
being held for sale in the regular course of business, ;provided no other retail sales of tangible personal property are
made. 

If a seller ofhay is also the grower of the hay, this exemption shall apply -only ifEither: 

1. The hay is produced for sale only to beef cattle feedlots or-dairies, or

2. The hay is sold exclusively through a farmer -owned cooperative. 

d) CONCESSIONAIRES. For the purposes of this regulation, the berm concessionaire is defined as an independent
retailer who is authorized, through contract with, or permission of, another retail :business enterprise ( the prime

retailer), to operate within the perimeter ofthe prime retailer' s own retail business premises, which to all intents and

purposes appear to be wholly under the control of that prime retailer, and to make retail sales that to the general
public might reasonably be believed to be the transactions of the prim retailer. Some indicators that a retailer is not
operating as a concessionaire are that he or she: 

Appears to the public to be a business separate and autonomous from the prime retailer. Examples of

businesses that may appear to be separate and autonomous, while operating within the prime retailer's
premises, are those with signs posted on the premises naming each of such businesses, those with
separate cash registers, and those with their own receipts or invoices printed with their business name. 

0 Maintains separate business records, particularly with respect to sales. 
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Establishes his or her own selling prices. 

Makes business decisions independently, such as hiring employees or purchasing inventory and supplies. 

Registers as a separate business with other regulatory agencies, such as :an agency issuing business
licenses, the Employment Development Department, and/or the Secretary of State. 

Deposits funds into a separate account

In cases where a retailer is not operating as a concessionaire, the prime retailer is not liable for any tax liabilities of
the retailer operating on his. or herpremises. However .if a retailer is deemed to be operating as a concessionaire, the
prime retailer:may be held jointly -and severally liable for any sales and use taxes imposed on unreported retail sales
made by the :concessionaire while operating as a. concessionaire. Such .a prime retailer will be relieved of -his or her
obligation for sales and use. tax liabilities incurred by such a concessionaire for the period in which the concessionaire

holds a permit for the location of the prime retailer or in cases where: the prime retailer obtains and retains a written
statement that is taken in good *faith in which the concessionaire affirms that he or she holds a seller' s permit for•ihat
location with the Board. The .following essential elements must be :included in the statement in order to relieve the

prime retailer of his or-her fability.for any unreported tax liabilities incurred by the Concessionaire: 

The permit number of the concessionaire

The location for which the permit is issued ( must•showthe concessionaire's location within the.perimeter of
the prime retailer's location). 

Signature of the concessionaire

Date

While any statement, taken timely, in good faith and containing all of these essential elements will relieve .a prime
retailer of his or her liability for the unreported sales or use taxes of a concessionaire, a suggested format of an
acceptable statement is pmvided as Appendix A to this - regulation. Wile not required, :it is suggested that the
statement from the concessionaire contain language to clarify which party will be responsible for reporting and
remitting the sales and/or use tax due on his or her retail sales. 

In instances where the lessor, or grantor of permission to occupy space, is not:a retailer himself or herself, he .or:she
Is not liable for any sales or use taxes owed by his or her lessee or grantee. In .instances where an independent

retailer leases space from another retailer, or occupies space by virtue of the granting of permission by another
retailer,.but.does not:operate.his or 'her business within the perimeterofthe lessor's or grantor' s ovm retail business, 
such an independent retailer is not 'a .concessionaire within the meaning of this regulation. In this case, the lessor or
grantor Is not liable- forany sales or use taxes owed by the lessee orgrantee.. 

e) AGENTS. If agents make sales on .behalf ofa principal and do not 'have a fixed place of business, but travel from
house to house or -from town to .town, it is unnecessary, that a ,permit be obtained for each agent if the principal
obtains a permit for each place of business located in Califomla. If,. however, tie principal does -not obtain a perrimitfor
each place ofbusiness located in California, it is necessary for each agent to obtain a permit
t) INACTIVE PERMiTS.,A. selleaPs: permif may- only.be held by a person actively engaged in business as a seller of

tangible personal property. The Board may revoke a seller's permit where it finds that the person holding the permit is
not actively engaged in business as a seller of tangible personal property. 

1) Any person who holds a seller's permit but is not actively engaged in business as a :seller of tangible
personal. property shall promptly surrenderthe:permit by notifying the Board to cancel it

2) Except as explained in paragraph (3) of this subdivision, a person holding a seller's permit will he held liable
for any taxes, interest, and penalties incurred, through the date on which the Board is notified to cancel the permit, by
any other person who, with the permit holder' s actual or constructive knowledge, uses the :permit in any way. For
example, a permit holder may be held liable for fax, interest, and penalty actualiy' ineurred by his or her transferee
where the transferee displays the permit in his or her :place of business, or uses the .permit number on a resale
certificate, or files sales and use tax returns under the permit number. The permit holder .has the burden of
establishing that the Board received notice to cancel the permit

A) The permit holder may notify the Board by delivering the actual seller's permit to the Board with the
clear request that the permit be canceled. Where the reason for cancellation is that the permit holder transferred the
business, the permit holder should identify the name and address of the transferee at the time the permit is
surrendered to the Board. The permit holder may also notify the Board by delivering a written statement or email to
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the Board that the permit holder has transferred or otherwise ceased the business, or will do so at a specified time, 
and requesting that the permit be canceled. The statement should identify the name and address of the transferee, if
any. The permit holder may also provide this notice to the Board orally, but it will be presumed that such notice was
not provided unless the Board's records reflect that the permit holder clearly notified the Board of the cessation or
transferof the business for which the permit was held. 

B) The Board will also be regarded as having received notice of cancellation of the permit and the permit
holder will be excused from liability for the tax, interest, and penalty incurred by another person using the permit, as
of the date the Board receives actual notice of transfer of the business for which the permit was issued. It will be
presumed such notice was not received by the Board unless the Board's records reflect that the Soars received a
clear notice of the cessation or transfer of the business for which the permit was held. For .example, the Board' s
receipt of an application for a seller' s permit from the transferee constitutes sufficient notice if it contains adequate
information to show that the application pertains to the same business for which the permit was held. Notice to
another state agency of a transfer or cessation of a business does not constitute notice to the Board. Rather, the
Board must itself receive actual notice of the iransfer or cessation of business. 

3) Where the permit holder does not Establish that the Board received actual notice of the transfer -of the
business forwhich the permit was held and is thus Gable for the taxes, interest, and penalties incurred by another
person using that permit, that liability is tarvted to the quarter in which the business was transferred and the three
subsequent quarters, and shall. not include any penalties imposed on the other person for fraud or intent.to evade the
tax tiovaever, these limitations ( liabitrty only for the quarter in which the business was transferred and the three
subsequent quarters and no fraud or.intent to evade penalty) do not apply where, after the transfer of the business, 
80 percent or more of the real or ultimate ownership of that business is held by the permit holder. For these purposes, 
stockholders, bondholders, partners, or other persons holding an ownership interest in an entity are regarded as

having the °real or ultimate ownership' of that entity. 

g) DUE DATE OF RETURNS CLOSEOUT OF ACCOUNT ON YEARLY REPORTING .BASIS. Where a person
authorized to file tax returns on a yearly basis transfers the business to another person or discontinues it before the
end of the yearly period, a closing return shall be filed with the Board on or before the last day ofthe month following
the chose of the calendar quarter in which the: business was transferred ordiscontinued. 

h) BUYING COMPANIES - GENERAL

1) DEFINITION. For the purpose of this regulation, .a buying company is a legal entity that is separate from
another legal entity that .. awns, controls, oris.otherwise, velated to, the rbuyinq company end which has been created
forthe purpose of performing administrative, functions, including acquiring goods and services, for the other entity. It
is presumed that the buying company is formed for the operational reasons of the entity which owns or controls it or
to which it is otherwise related. A buying company formed, however,_ for the sole purpose of ,purchasing tangible
personal property ex-tax for resale to the entity which owns or controls' it orto which it is otherwise related in order to
re- direst local sales tax from the location(s) of the vendor(s) to the location of the buying, company shall not be
recognized as a separate legal entity from the related company on whose behalf it acts for purposes of issuing it .a
seller' s permtL Such a buying company shall not be issued a seller's permit. Sates of tangible personal property to
third parties will be regarded as having been made by;the entity owning, controlling, or otherwise related to the buying
company. A buying company that is not formed for the sole purpose of so re- directing local sales tax shall .be
recognized as a separate legal entity from the related company on whose behalf it acts for purposes of issuing t' a
setter' s perm*& Such a buying company shall be issued a seller's permit and shall be regarded as the seller of
tangible personal property it sells or leases. 

2) ELEMENTS. A buying company is not formed for the sole purpose of re- directing local sales tax if it has one
or more of the following elements: 

A) Adds a markup to its cost of goods sold in an amount sufficient to cover its operating .and overhead
expenses. 

B) Issues an Invoice or otherwise accounts for the transaction. 

The absence of any of these elements is not indicative of a sole purpose to redirect local sales tax. 

1) WEB SITES. The location of a computer server on which a web site resides may not be issued a seller' s permit
for sales tax purposes except when the retailer has a proprietary interest in the server and the activities at that
location otherwise qualify fora seller' s permit underthis regulation. 
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history: Etfeclive July 1, 1939. 

Adopted as of January 1. IM, as a restatement of previous rulings. 

Amended AugustA ISO, applicable on and afterAugust 1, 1955. 

Amended and renumbered November 3, 1969, ~ we Deoember 5, Ion

AmrWad May 25, 1977, effective Jane 24, 1977. 

Amended May 1, 1985, effective May .31, 1985. Subdivision (e)(2) has been changed to provide that penalties for intent to evade the tax

are exotuded from the type ofpensity the permit holder would be liable for if the pemit holder fails to notify the Board of the transfer ofs
business. 

Amended June 2Z. 1& 95, effective July 22, 1995. Amended subdivision (e) as provided .in statutes of 1983; Chapter 1109. 
Amended April .25, 1996, ~ rve May 25, 1996. Added row ( c) 'to Urcorporate provisions of 'Chapter 69B, .Statutes of 1985 and

renumbered the foibwirg subdivisions. 

Amended May 30, 2001, aBecNve September 7, 2001. Subdivision ( d)— Existing language deleted—Four now unnumbered paragraphs
added to.define " concessiarlere" eW clarify.the relationship between concessionaire and prime retailer. New Appendix Awas added to
provide a suggested form for# ne Certification of Permll—Concessionalre. 

Amended February 6,.2002,.eik hm June 14, 2W2- Subdivisiorrs.( h) and ( t)-added. 

Amended November 15, 20M effective December 13, 3008. Added sentence to subdivision' (a) to explain that permis are required for
toostions at whWh merchandise is stored when the retailer negotiates sales out of elate bit fulfills such sales from stocks of goods
located in We state. 

Amended November 15. 2007. effective Fabruarx 23. 2008. Amended:sUbdifton (t) to clarify the methods for nofi(yng the Board.when a
seilerk.penriit becomes inactive. The amendments 9166 explain the Itia@atla on predecessors ffablity set forth n Revenue and
Taxation Code section 6071. 1 and melee t clear that the fraud penalty can be imposed an a predecessor when the ownerstop of the
successor who committed fraud is substantially the mum se,the predecessor ownership, 

Regulations are Muedby the State Board of.Equaifzedon to implement, interpret or make specific
provisions of the CalJforrria Sales and Use Tax Law :and to aid in the administration and
eniomment ofthat law. Yyou are in doubt about how the Sales end Use Tax Law applies toyour
spedfic activity or hartsacticm, you should write the .nearest State Board of Equalization office. 
Requests for advice regarding a specific :ectiviify:or transaction should be in writing and should
Mydescribe the fads and circumstances ofthe actively orfransac(ion. 
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State of California

BOARD OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1802 PLACE OF SALE AND USE FOR PURPOSES OF BRADLEY =BURNS .UNIFORM
LOCAL SALES AND USE TAXES. 

Aderenoe: See ions 60126,:6016. 6m, sm.45. 7202, 72x1, 72M.1, 72[14.03 and 7205. Revenue and Taxation Code. 

a) IN GENERAL

1) RETAILERS HAVING ONE PLACE OF BUSINESS. For the purposes of::the Bradley -Bums Uniform. Local
Sales and Use Tax. Law, if a retailer has only one place of business in this state, all California retail sales of that
retailer in which that :place of business participates occur at that place of business unless the tangible personal
property sold is delivered by the retailer orhis or agent to;an out -of -state destination, or to a cormon carrier for
delivery to an out state destination. 

2) RETAILERS HAVING MORE THAN ONE PLACE OF BUSINESS. 

A) If a retailer has more than one place of business in this state but only one place of business participates
in the sale, the sale occurs at -that place of business. 

B) If a retailer has more than one place of business in this state which ,particlpate in the sale, the sale
occurs at the .place of business where the principal negotiations are carried on. If this place is the place where the

order is taken, it is immaterial that the order must be forwarded elsewhere for acceptance, approval of credit, 

shipment, or billing. For the purposes of this rB9ulation, an employees activities will be attributed io the place of
business out of which he or she works. 

3) PLACE OF PASSAGE OF TITLE IMMATERIAL If titre to the tangible personal property sold passes to the
purchaser in California, it is Immaterial that title passes to t̀he purchaser at a .place outside of the local taking
jurisdiction in which. the retailer' s place of business is located, orthatthe property sold is never vftin the local taxing
jurisdiction in which the retailer's, place of business is located. 

b) PLACE OF SALE IN SPECIFIC INSTANCES. 

1) VENDING MACHINE OPERATORS. The place of sale is the place.atwhich the vending machine is located. 
If an :operator purchases properly under a resale certificate or1rom an .out-of-state seller without payment of tax and
the operator is the consumer .of. the tproperly, for purposes of the use tax, the use occurs at the place where the
vending machine-is located. 

2) ITINERANT MERCHANTS. The place of sale :with respect to sales made by sellers who have no permanent
place of'business and who sell from doorrto door for their own account shall be deemed to. be in the county in which
is located the sellees: permanent.address as shown on the sellees.permit issued to. him or her. If this address is in a

county imposing .sales and use taxes, sales tax applies with 'respect to all sales unless otherwise exempt If this

address is not in a county imposing sales and use taxes, he or she must collect the use tax with respect to property
sold and delivered orshipped to customers located in a county:imposing sales and use taxes. 

3) RETAILERS UNDER SECTION 6015. Persons ragarded by the Board as retailers under Section 6015( b) of
the Revenue and Taxation Code are. regarded as selling tangible personal property through salespersons, 
representatives, peddlers, canvassers or agents who operate under or obtain the property-fnorn them. The place of
sale shall be deemed to be: 

A) the business location of the retailer if the retailer has only one place of business in this state, exclusive
of any door -to -door solicitations of orders, or

B) the business location of ate retailer where the principal negotiations are .carried on, exclusive of any
door- to-door solicitations of orders, if more than one instate place of business of the retailer participates in the sale. 

The amendments to paragraph (b)( 3) apply only to transactions entered into on or after July 1, 1990. 



Regulation 1602 .( Connd.) 

4) AUCTIONEERS. The place of sale by an auctioneer is the place at which the auction is held. Operative
July 1, 1996, auctioneers shall report local sales tax revenue to the participating jurisdiction. (as defined in subdivision
d) below) in which the sales take .place, with respect to auction .events which result in taxable sales in an aggregate

amount of $500,000 or more. 

5) FACTORY -BUILT SCHOOL BUILDINGS. The place of sale or purchase of a factory-built .school building
relocatable classroom) as defined in paragraph ( c)(4)(B) of Regulation 1521 ( 18 CCR 1521), Construction

Contractors, is ,the place of business of the retailer .of' the factory-bulk school building regardless of whether sale of
the building includes installation or whether the building is placed upon a permanent foundation. 

6) .JET FUEL. 

A) For sales of jet fuel prior to January 1, 2008, the .place of sale or-purchase of jet fuel is the city, county, 
or city and county which is the :point of the delivery of the jet fuel to the aircraft, if both of the following conditions are
met: 

and

1. The principal .negotiations for the sale are conducted at the retailer' s place of business in this state; 

2. The retailer has more than one place of business in the state. 

B) For sales of jet fuel on or after January 1., 2008, the piece of sale or purchase of jet fuel is the city, 
county, or city and county which is the point of the:delivery of the jet fuel to the aircraft. 

C) The local sales or use tax revenue derived from the sale or purchase of jet fuel under the conditions set

forth in this subdivision shall be transmitted by the Board, to the city, county, or city and county where the airport is
located :at which such delivery occurs. 

D) Multi - Jurisdictional Airports. For the purposes of this regulation, the term "multi - jurisdictional .airport" 
means and includes an airport that is owned or operated by:a city, county, .or city and county, that has enacted a. 
state- administered local sales and use fax ordinance and as to whichthe owning oroperating city; county, or city and
county is different-from the city, county, or city and county in which the .airport is located.. Through. June 30, 2004, the
local tax rate is irnposed at 1. 25 %:by Revenue and Taxation Code section 7202 (a). Operative July 1, 2004, the local
tax rate is imposed at 1% by Revenue and Taxatiowcode section 7203.1 The local tax revenue derived from:sales
of jet 'fuel at :a 4mut= jurisdictional airport" shall, :notwithstanding subdivision ( B), be .transmitted by the Board as
follows: 

1. In 1he case of the 025% local sales tak imposed by counties under Govemment Code section
29530 and Revenue and Taxation Code section 7202(a), or operative July 1, 2004., 'imposed by :counties under
Revenue and Taxation Code section 7203:1.(a)( 1), half of the revenue to the county which .owns or operates the
airport (orm which the city which owns at operates the airport is located) and half to the county. in which the airport is
located. 

2. in the case of the remaining 1'.% of the local sales tax imposed by counties :.under Revenue and
Taxation :Code section 7202(a), -or operative July 1, . 2004, the remaining 0.75 %, imposed by counties under Revenue
and Taxation. Code section 7203. 1( a)( 2),. and in the case of the local sales tax imposed by cities at a rate of up .to 1 %, 
or operative July 1, 2004, at a rate of up to 0.75% under Revenue and TaxationCode section 7203.1 (4)(2), and .offset
against the .local sales tax of the county in which the dty is located under Revenue and Taxation Code section
7202(h), half of the revenue to the city which owns or operates the airport and half to the city in which the airport is
located. If the airport is either owned or operated by a county or is located in the unincorporated area of a county, or
is owned or operated by a county and Is located in the unincorporated area of a different county, the local sales tax
revenue which would have been transmitted to a city under this subdivision shall be transmitted to the corresponding
county. 

3. Notwithstanding the rules specified In subdivisions 1. and 2., the following special rules apply: 
a. In the case of retail sales of jet fuel in which the point of the delivery of the jet fuel to the

aircraft and place of sale or purchase, as described in subdivision (A) .or (B), is San Francisco international Airport, 
the Board shall transmit one -half of the local sales tax revenues derived from such sales to the City and County_ of
San Francisco, and the other half to the County of San Mateo. 
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b. In the case of retail sales of jet fuel in which the point of the delivery of the jet fuel to the
aircraft and place of sale or purchase:, as described in subdivision ( A) or (B), is Ontario international Airport, the
Board shall transmit local sales taxes with respect to those sales in accordance with both of the following: 

c. All of the revenues that are :derived from a local sales tax imposed -by the City of Ontario shall
be transmitted to that city. 

d. All of the revenues that are derived from a local sales tax imposed by the County of San
Bernardino shall be.ailocated to that county. 

E) Otherwise, as provided elsewhere in this regulation. 

c) TRANSACTIONS NEGOTIATED OUT OF :STATE AND .DELIVERED FROM THE RETAILER'S' STOCK OF
TANGIBLE PERSONAL PROPERTY IN CALIFORNIA

1) if an out-of state retailer does not .have a pemtanent :place of business in this state other-than a stock of
tangible , personal property, the -place of sale is the city, county, or rrty and county from which delivery or shipment is
made. Local tax collected by the Board forsuch sales will be distributed to that city, county, or city and county. 

2) if a retailer' has a permanent place of business in this state in addition to its stocks of tangible personal
property, the place of sale, in cases where the sale is negotiated out of state and there is no participation by the
retailer's permanent place of business in this state, is the city, county, or city and county from which delivery or
shipment is made. Local tax collected by the Board for such sales will °be distributed to the city, county, or city and
county from which delivery or shipment is made. 

d) ALLOCATION OF SALES TAX AND APPLICATION OF USE TAX, 

Local sales tax is allocated to the place where the sale is deemed in take place under the above rules. The local use
tax ordinance of the jurisdiction where the property at issue is put to its first functional ,use applies to such use. As
used in this subdivision; the term " participating jurisdiction" means any city, city and county, or .county which has
entered into a contract with the Board for acirrtinistration of that entity's local sales and use tax. 

1) DIRECT REPORTING BY RETAILERS. Operative July 1, 1996, for transactions of $500,000 of more, 
except with respect to persons who register with the Board to .collect use tax under Regulation 1684( c) ( 18 CCR
1684), the seller shall report the local use tax revenues derived. therefrom directly to the :participating jurisdiction
where the first functional. use is made. 

Persons who voluntarily collect use tax under Regulation 1684(c) may, solely at their own discretion, report-the _local
use tax revenues on transactions of $500000 or more directly to the participating jurisdiction where first functional
use is made. 

2) DIRECT REPORTING BY PURCHASERS. Operative July 1, 1996, if a person who is required to report and
Pay use tax -directly to the Board makes a purchase in the amount of $500;000 or .more, that person shall report the
local use tax revenues derived therefrom to the participating jurisdiction In which the first functional use of the
property is.made. 

The amendments to paragraph (b)(4) and paragraph (d) shall apply prospectively only to transactions entered into on
or after July 1, 1996.. Paragraph (d) shall not apply to lease transactions. 

History: Adopted March 27, 19%, effective April. 1, 1956. 

Amended and renumbered January 6, 1970, effective February 25, 1970. 

Amended May 9. 1984, effective September 12, 1984. subdivision (bX1) = mpletely revised. 

Amended November 29, 1989, effective February 4, 1990. Minor corrections made to ( a)(1), ( a)(2) and ( b)(2) for derification purposes, 

eompletely revised (b)( 3) and added subparagraphs (A) and (D) to ( b)( 3). 

Amended June 5, 1 g91,, effective August 18, 1991, Amended paragraph (b) to reTerenoe Regulation 1521( c)(4)(B) and to explain piece of

sale. 

Amended Augum 1, 1991, effective August 30, 1991. Amended pursuard' to Chapter 85, Statutes of 1991, and Chapter 88, Statutes of

1991, to provide that a newspaper carrier is not a retailer. The retailer is the publisher or distributor for whom the carrier delivers the

newspaper. Chapter 85, Star. of 1991, was efkclive July 1, 1991; Chapter 88, Stara. of 1991, changed the effective date to July 15, 

1991. 
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Amended May 26, 1993. effective October 1, 19M. Amended paragraph (bX6) to be operative October 1, 1993, to provide that if an out -cf- 

state retailer does not have.apermanent place of business in this state otherthan a stock of merchandise, the place of sale is the city, . 
bounty, or city and county from which delivery or shipment is made. local tau nollscNd for such salea.will be distrbuted to that-city, 
county, or city and oourdy. 

Amended May 15, 19%. elbctivs August 11, 1M. GMords " and flee ".added to titietc reflect inclusion ofuse tax hies. Subdivision (b)(4) Is

amended to provide for reporting e local sales tax revenues to speohbc jurbdetkma by auctioneers under specified. conditions. New

subdivision (c) is added to promulgate rules regarding application of use tax In regulatory form. 

Amended April 6' 20D0, effective May 26, 2000. Added subdivision (b)(7). Added section 172D4'G ". to the References section. 

Amended August 6, 2003, effective Novendw28 200. Subdiviaion.(sX1 j phrase In which that plaee,of business peiticipatee added. 
subdivision (aX2)::current language re= designsted (e)(2)(8); row subdivision (a)(2)(A) added. 

Amended .November 15, 20115, effective December 13, 2006: Deleted subdvWm (b)(5); subdivisions ( b)( 6) and (7) re-designated (5) and

6) accordingly. Added new subdivision (c); formersubdivision (g) rued (d) accordingly. Added language offamer subdivision

b)(5) as new subdMaion (oX1), tent delisted the operative date of October 1, 1993, as no longer necessary. Added new subdivision
ba to provide for direct.distrtbrlwn of local sales tax revenues, specifically for:sMes negotiated out of state, te: the location of the

atoctc:of goods that fulfils the order when the retailer has sales offices in the- and where there is no participation by the retailer's
br -state Babe office. 

Amended march 20, 20D7, effective may 17. 21)07. Amended subdivision (bx6) to incorporate a statutory•changs regarding the place of
sale or purchase of jet fuel, operattvs Jerarery. 1. 2008. 

Amended October 24. 2007. effective Febn®nr 1. 2MM Added hes&m9s to paragraphs (d)( 1) and (d)(2), and amended paragraph (d)(1) to

clarify the jurisdiction to which Treetax on a tnareection of,$lW,000 armors should be reporled. 

Regulations are Issued bythe. State Board:of Equaltzaton to Implement, lntt mt-ormake
specific provisions of the. Calr%mis Sales and Use Tax Law andto old in-the edmInisbafion and
enforcement ofThat law. ffyou am in doubt about how the Sales and Use Tax Law applies to
your specific activity or transaction, you -should m7e the neatest State BoardofEqualization
office. Requests for advice. regefding a spedfic ec ivity or transaction should be in wrbV and
should fully describe the fads and dmumstances ofthe adivfty or transaction. 
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AppendikA

Certification -of Permit — Concessionaires

I certify that l operate an independent business at the premises of the following retailer and that I hold a valid sellers
permit to operate at this location, as noted below. I further understand. that i will be solely responsible for reporting all
sales that I make on those .premises and remitting all applicable sales and use taxes due to the Board of
Equalization: 

Name of retailer on whose premises I operate.my business: 

Location of premises: . 

I hereby certify that theforegding information is accurate and true to the best of my knowledge: 

Certifier' s Signature: Date: 

Certifiers Printed Name: 

Certifiers Seller' s Permit Number. 

Certifiers Business Name and Address:' 

CeMer's Telephone Number. 

Please Note: The certifier must be registered to do business at the location of the retailer upon whose
premises 'he or she is making retail sales, 
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