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CONTRACT

31633

THIS CONTRACT is made and entered, in duplicate, as of March 24, 2010

for reference purposes only, pursuant to a minute order adopted by the City Council of
the City of Long Beach at its meeting held on March 23, 2010, by and between B & T
WORKS, INC., a California corporation ("Contractor"), whose address is 23905 Clinton
Keith Road, Suite 114-351, Wildomar, California 92595, and the CITY OF LONG BEACH,
a municipal corporation ("City").

WHEREAS, pursuant to a "Notice Inviting Bids for the Improvement of
Broadway Between Livingston Drive and Bayshore Avenue in the City of Long Beach,
California," bids were received, publicly opened on February 26, 2010 and declared on
the date specified in said Notice; and

WHEREAS, the City Manager accepted the bid of Contractor; and

WHEREAS, the City Council authorized the City Manager to enter a
contract with Contractor for the work described in Plans & Specifications No. R-6790;

NOW, THEREFORE, in consideration of the mutual terms and conditions
herein, the parties agree as follows:

1. SCOPE OF WORK. Contractor shall furnish all necessary labor,

supervision, tools, materials, supplies, appliances, equipment and transportation for the
work described in "Plans & Specifications No. R-6790 for the Improvement of Broadway
Between Livingston Drive and Bayshore Avenue in the City of Long Beach, California,"
said work to be performed according to the Contract Documents identified below.
However, this Contract is intended to provide to City complete and finished work and, to
that end, Contractor shall do everything necessary to complete the work, whether or not
specifically described in the Contract Documents.

2. PRICE AND PAYMENT.

A. City shall pay to Contractor the amount(s) for materials and

work identified in Contractor's "Bid for the Improvement of Broadway Between

1

LT:bg A10-00680
L:\Apps\CtylLaw32\WPDocs\D016\P011100199093.DOC




OFFICE OF THE CITY ATTORNEY
ROBERT E. SHANNON, City Attorney

333 West Ocean Boulevard, 11th Floor

Long Beach, CA 90802-4664

© 00 N O o A W DN

N N RN N N N N N DN A A @a a3 a2 3 a0 a0 -
0o ~N O O A W DN A 0O O 00O~N O Ol W N - OO

Livingston Drive and Bayshore Avenue in the City of Long Beach, California,’
attached hereto as Exhibit "A".

B. Contractor shall submit requests for progress payments and
City will make payments in due course of payments in accordance with Section 9
of the Standard Specifications for Public Works Construction (latest edition).

3. CONTRACT DOCUMENTS.

A. The Contract Documents include: The Notice Inviting Bids,
Plans & Specifications No. R-6790 (which may include by reference the Standard
Specifications for Public Works Construction, latest edition, and any supplements
thereto, collectively the "Standard Specifications”); the City of Long Beach
Standard Plans; Plans and Drawings No. C-5791 for this work; the California Code
of Regulations; the various Uniform Codes applicable to trades; the prevailing
wage rates; Instructions to Bidders; the Bid; the bid security; the City of Long
Beach Disadvantaged, Minority and Women-Owned Business Enterprise Program;
this Contract and all documents attached hereto or referenced herein including but
not limited to insurance; Bond for Faithful Performance; Payment Bond; Notice to
Proceed; Notice of Completion; any addenda or change orders issued in
accordance with the Standard Specifications; any permits required and issued for
the work; approved final design drawings and documents; and the Information
Sheet. These Contract Documents are incorporated herein by the above
reference and form a part of this Contract.

B. Notwithstanding Section 2-5.2 of the Standard Specifications,
if any conflict or inconsistency exists or develops among or between Contract
Documents, the following priority shall govern: 1) Change Orders; 2) this Contract;
3) Permit(s) from other public agencies; 4) Plans & Specifications No. R-6790; 5)
Addenda; 6) Plans and Drawings No. C-5791; 7) the City of Long Beach Standard
Plans; 8) Standard Specifications; 9) other reference specifications; 10) other

reference plans; 11) the bid; and 12) the Notice Inviting Bids.
2
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4, TIME FOR CONTRACT. Contractor shall commence work on a date

to be specified in a written "Notice to Proceed" from City and shall complete all work
within sixty (60) working days thereafter, subject to strikes, lockouts and events beyond
the control of Contractor. Time is of the essence hereunder. City will suffer damage if
the work is not completed within the time stated, but those damages would be difficult or
impractical to determine. So, Contractor shall pay to City, as liquidated damages, the
amount stated in the Contract Documents.

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by City shall not operate as a
waiver of any provision of any Contract Document, of any power reserved to City, or of
any right to damages or indemnity hereunder. The waiver of any breach or any default
hereunder shall not be deemed a waiver of any other or subsequent breach or default.

6. WORKERS' COMPENSATION CERTIFICATION.  Concurrently

herewith, Contractor shall submit certification of Workers' Compensation coverage in
accordance with California Labor Code Sections 1860 and 3700, a copy of which is

attached hereto as Exhibit "B".

7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time
upon City by Contractor for and on account of any extra or additional work performed or
materials furnished, unless such extra or additional work or materials shall have been
expressly required by the City Manager and the quantities and price thereof shall have
been first agreed upon, in writing, by the parties hereto.

8. CLAIMS. Contractor shall, upon completion of the work, deliver
possession thereof to City ready for use and free and discharged from all claims for labor
and materials in doing the work and shall assume and be responsible for, and shall
protect, defend, indemnify and hold harmless City from and against any and all ciaims,
demands, causes of action, liability, loss, costs or expenses for injuries to or death of
persons, or damages to property, including property of City, which arises from or is

connected with the performance of the work.
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9. INSURANCE. Prior to commencement of work, and as a condition
precedent to the effectiveness of this Contract, Contractor shall provide to City evidence
of all insurance required in the Contract Documents.

In addition, Contractor shall complete and deliver to City the form
(“Information Sheet”) attached as Exhibit “C” and incorporated by reference, to comply
with Labor Code Section 2810.

10. WORK DAY. Contractor shall comply with Sections 1810 through
1815 of the California Labor Code regarding hours of work. Contractor shall forfeit, as a
penalty to City, the sum of Twenty-five Dollars ($25) for each worker employed by
Contractor or any subcontractor for each calendar day such worker is required or
permitted to work more than eight (8) hours unless that worker receives compensation in
accordance with Section 1815.

11. PREVAILING WAGE RATES. Contractor is directed to the

prevailing wage rates. Contractor shall forfeit, as a penalty to the City, Fifty Dollars ($50)
for each laborer, worker or mechanic employed for each calendar day, or portion thereof,
that such laborer, worker or mechanic is paid less than the prevailing wage rates for any
work done by Contractor, or any subcontractor, under this Contract.

12.  COORDINATION WITH GOVERNMENTAL REGULATIONS.

A. If the work is terminated pursuant to an order of any Federal
or State authority, Contractor shall accept as full and complete compensation
under this Contract such amount of money as will equal the product of multiplying
the Contract price stated herein by the percentage of work completed by
Contractor as of the date of such termination, and for which Contractor has not
been paid. If the work is so terminated, the City Engineer, after consultation with
Contractor, shall determine the percentage of work completed and the
determination of the City Engineer shall be final.

B. If Contractor is prevented, in any manner, from strict

compliance with the Plans and Specifications due to any Federal or State law, rule
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or regulation, in addition to all other rights and remedies reserved to the parties
City may by resolution of the City Council suspend performance hereunder until
the cause of disability is removed, extend the time for performance, make changes
in the character of the work or materials, or terminate this Contract without liability
to either party.

13.  NOTICES.

A. Any notice required hereunder shall be in writing and
personally delivered or deposited in the U.S. Postal Service, first class, postage
prepaid, to Contractor at the address first stated herein, and to the City at 333
West Ocean Boulevard, Long Beach, California 90802, Attn: City Manager. Notice
of change of address shall be given in the same manner as stated herein for other
notices. Notice shall be deemed given on the date deposited in the mail or on the
date personal delivery is made, whichever first occurs.

B. Except for stop notices and claims made under the Labor
Code, City will notify Contractor when City receives any third party claims relating
to this Contract in accordance with Section 9201 of the Public Contract Code.

14. BONDS. Contractor shall, simultaneously with the execution of this
Contract, execute and deliver to City a good and sufficient corporate surety bond, in the
form attached hereto and in the amount specified therein, conditioned upon the faithful
performance of this Contract by Contractor, and a good and sufficient corporate surety
bond, in the form attached hereto and in the amount specified therein, conditioned upon
the payment of all labor and material claims incurred in connection with this Contract.

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor

any of the moneys that may become due Contractor hereunder may be assigned by
Contractor without the written consent of City first had and obtained, nor will City
recognize any subcontractor as such, and all persons engaged in the work of
construction will be considered as independent contractors or agents of Contractor and

will be held directly responsible to Contractor.
5
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16. CERTIFIED PAYROLL RECORDS.

A. Contractor shall keep and shall cause each subcontractor
performing any portion of the work under this Contract to keep an accurate payroll
record, showing the name, address, social security number, work classification,
straight time and overtime hours worked each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker, or other employee
employed by Contractor or subcontractor in connection with the work, all in
accordance with Division 2, Part 7, Article 2 of the California Labor Code. Such
payroll records for Contractor and all subcontractors shall be certified and shall be
available for inspection at all reasonable hours at the principal office of Contractor
pursuant to the provisions of Section 1776 of the Labor Code. Contractor's failure
to furnish such records to City in the manner provided herein for notices shall
entitle City to withhold the penalty prescribed by law from progress payments due
to Contractor.

B. Upon completion of the work, Contractor shall submit to the
City certified payroll records for Contractor and all subcontractors performing any
portion of the work under this Contract. Certified payroll records for Contractor
and all subcontractors shall be maintained during the course of the work and shall
be kept by Contractor for up to three (3) years after completion of the work.

C. The foregoing is in addition to, and not in lieu of, any other
requirements or obligations established and imposed by any department of the
City with regard to submission and retention of certified payroll records for
Contractor and subcontractors.

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to

the contrary in the Standard Specifications, Contractor shall have the responsibility, care
and custody of the work. If any loss or damage occurs to the work that is not covered by
collectible commercial insurance, excluding loss or damage caused by earthquake or

flood or the negligence or willful misconduct of City, then Contractor shall immediately
6
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make the City whole for any such loss or pay for any damage. If Contractor fails or
refuses to make the City whole or pay, then City may do so and the cost and expense of
doing so shall be deducted from the amount due Contractor from City hereunder.

18. CONTINUATION. Termination or expiration of this Contract shall not

terminate the rights or liabilities of either party which rights or liabilities accrued or existed

prior to termination or expiration of this Contract.

19. TAXES AND TAX REPORTING.

A As required by federal and state law, City is obligated to report
the payment of compensation to Contractor on Form 1099-Misc. and Contractor
acknowledges that Contractor is not entitled to payment under this Contract until it
has provided its Employer identification Number to City. Contractor shall be solely
responsible for payment of all federal and state taxes resulting from payments
under this Contract.

B. Contractor shall cooperate with City in all matters relating to
taxation and the collection of taxes, particularly with respect to the self-accrual of
use tax. Contractor shall cooperate as follows: (i) for all leases and purchases of
materials, equipment, supplies, or other tangible personal property totaling over
$100,000 shipped from outside California, a qualified Contractor shall complete
and submit to the appropriate governmental entity the form in Appendix “A”
attached hereto; and (ii) for construction contracts and subcontracts totaling
$5,000,000 or more, Contractor shall obtain a sub-permit from the California Board
of Equalization for the Work site. “Qualified” means that the Contractor purchased
at least $500,000 in tangible personal property that was subject to sales or use tax
in the previous calendar year.

C. Contractor shall create and operate a buying company, as
defined in State of California Board of Equalization Regulation 1699, subpart (h),
in City if Contractor will purchase over $10,000 in tangible personal property

subject to California sales and use tax.
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D. in completing the form and obtaining the permit(s), Contractor
shall use the address of the Work site as its business address and may use any
address for its mailing address. Copies of the form and permit(s) shall also be
delivered to the City Engineer. The form must be submitted and the permit(s)
obtained as soon as Contractor receives a Notice to Proceed. Contractor shall not
order any materials or equipment over $100,000 from vendors outside California
until the form is submitted and the permit(s) obtained and, if Contractdr does so, it
shall be a material breach of this Contract. In addition, Contractor shall make all
purchases from the Long Beach sales office of its vendors if those vendors have a
Long Beach office and all purchases made by Contractor under this Contract
which are subject to use tax of $500,000 or more shall be allocated to the City of
Long Beach. Contractor shall require the same cooperation with City, with regards
to subsections B, C and D under this section (including forms and permits), from
its subcontractors and any other subcontractors who work directly or indirectly
under the overall authority of this Contract.

E. Contractor shall not be entitied to and by signing this Contract
waives any claim or damages for delay against City if Contractor does not timely
submit these forms to the appropriate governmental entity. Contractor may
contact the City Controller at (562) 570-6450 for assistance with the form.

20. ADVERTISING. Contractor shall not use the name of City, its

officials or employees in any advertising or solicitation for business, nor as a reference,
without the prior approval of the City Manager, City Engineer or designee.

21. AUDIT. If payment of any part of the consideration for this Contract
s made with federal, state or county funds and a condition to the use of those funds by
City is a requirement that City render an accounting or otherwise account for said funds,
then City shall have the right at all reasonable times to examine, audit, inspect, review,
extract information from, and copy all books, records, accounts and other information

relating to this Contract.
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22.  NO PECULIAR RISK. Contractor acknowledges and agrees that the

work to be performed hereunder does not constitute a peculiar risk of bodily harm and
that no special precautions are required to perform said work.

23. THIRD PARTY BENEFICIARY. This Contract is intended by the

parties to benefit themselves only and is not in any way intended or designed to or
entered for the purpose of creating any benefit or right of any kind for any person or entity
that is not a party to this Contract.

24. SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract; provided, however, that nothing herein shall
create any obligation on the part of City to pay any subcontractor except in accordance
with a court order in an action to foreclose a stop notice. Failure of Contractor to comply
with this Section shall be deemed a material breach of this Contract. A list of
subcontractor(s) submitted by Contractor in compliance with Public Contract Code
Sections 4100 et seq. is attached hereto as Exhibit "D" and incorporated herein by this

reference.

25. NO DUTY TO INSPECT. No language in this Contract shall create
and City shall not have any duty to inspect, correct, warn of or investigate any condition
arising from Contractor's work hereunder, or to insure compliance with laws, rules or
regulations relating to said work. If City does inspect or investigate, the results thereof
shall not be deemed compliance with or a waiver of any requirements of the Contract
Documents.

26. GOVERNING LAW. This Contract shall be governed by and

construed pursuant to the laws of the State of California (except those provisions of
California law pertaining to conflicts of laws).

27. INTEGRATION. This Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the parties
and supersedes all other agreements, oral or written, with respect to the subject matter

herein.
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28. COSTS. If there is any legal proceeding between the parties to
enforce or interpret this Contract or to protect or establish any rights or remedies
hereunder, the prevailing party shall be entitled to its costs, including reasonabie

attorney's fees.

29. NONDISCRIMINATION. In connection with performance of this

Contract and subject to federal laws, rules and regulations, Contractor shall not
discriminate in employment or in the performance of this Contract on the basis of race,
religion, national origin, color, age, sex, sexual orientation, gender identity, AIDS, HIV
status, handicap or disability. It is the policy of the City to encourage the participation of
Disadvantaged, Minority and Women-Owned Business Enterprises, and the City
encourages Contractor to use its best efforts to carry out this policy in the award of all
subcontracts.

30. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Contract is subject to the applicable
provisions of the Equal Benefits Ordinance (“EBO”), section 2.73 et seq. of the Long
Beach Municipal Code, as amended from time to time.

A. During the performance of this Contract, the Contractor
certifies and represents that the Contractor will comply with the EBO. The
Contractor agrees to post the following statement in conspicuous places at its
place of business available to employees and applicants for employment:

“During the performance of a Contract with the City of Long Beach,
the Contractor will provide equal benefits to employees with spouses and its
employees with domestic partners. Additional information about the City of
Long Beach's Equal Benefits Ordinance may be obtained from the City of
Long Beach Business Services Division at 562-570-6200.”

B. The failure of the Contractor to comply with the EBO will be
deemed to be a material breach of the Contract by the City.

C. If the Contractor fails to comply with the EBO, the City may
10
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cancel, terminate or suspend the Contract, in whole or in part, and monies due or
to become due under the Contract may be retained by the City. The City may also
pursue any and all other remedies at law or in equity for any breach.

D. Failure to comply with the EBO may be used as evidence
against the Contractor in actions taken pursuant to the provisions of Long Beach
Municipal Code 2.93 et seq., Contractor Responsibility.

E. If the City determines that the Contractor has set up or used
its contracting entity for the purpose of evading the intent of the EBO, the City may
terminate the Contract on behalf of the City. Violation of this provision may be
used as evidence against the Contractor in actions taken pursuant to the
provisions of Long Beach Municipal Code section 2.93 et seq., Contractor
Responsibility.

31. DEFAULT. Default shall include but not be limited to Contractor's
failure to perform in accordance with the Plans and Specifications, failure to comply with
any Contract Document, failure to pay any penalties, fines or charges assessed against
Contractor by any public agency, failure to pay any charges or fees for services
performed by the City, and if Contractor has substituted any security in lieu of retention,
then default shall also include City's receipt of a stop notice. If default occurs and
Contractor has substituted any security in lieu of retention, then in addition to City's other
legal remedies, City shall have the right to draw on the security in accordance with Public
Contract Code Section 22300 and without further notice to Contractor. If default occurs
and Contractor has not substituted any security in lieu of retention, then City shall have
all legal remedies available to it.

i
1
I
1
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

B & T OBKS, INC., a California
corpora
‘/ // | / (/\

2010 By
. 'V _President
é/owd/u/u; Lidr_ L)

/ Type or Print Name
Lo/ 0 12010 By iy .

Secretary
ﬂl/bq’vh , del )
Type or Print Name

“Contractor”

CITY OF LONG BEACH, a municipal
corporation

< . Assistant City Manager
> 2 2010 By 5%\/ :

O City ManegsscTioN 301 OF
“Clty"

THE CITY CHARTER.

This Contract is approved as to form on 7/ 27 ,

ROBERT E. SHANNOK, City tt(?

Deput

2010.
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EXHIBIT A




BIDDER'S NAME: [S¥ | yyorKS ZuC

BID TO THE CITY OF LONG BEACH
IMPROVEMENT OF BROADWAY BETWEEN
LIVINGSTON DRIVE AND BAYSHORE AVENUE

in accordance with the Notice Inviting Bids for this Work in the City of Long Beach,
California, to be opened on February 26, 2010 at 10:00 a.m., we offer to furnish all
necessary labor, tools, materials, appliances and equipment for and perform all Work
mentioned in the Notice Inviting Bids, in full compliance with Plans & Specifications No.

R-6790 at the prices listed below.

We certify that we have examined the site and that the Bid is complete. By signing the
Bid, we certify that the Contractor will not submit a claim based on failure to examine

the site thoroughly.

ITEM ESTIMATED UNIT PRICE ITEM TOTAL
NO. ITEM DESCRIPTION QUANTITY | UNIT | (IN FIGURES) | (IN
FIGURES)
1. Concrete Removal 80 | CY )
| 7%, ¢ |7 20020
2 Root Pruning 180 | LF 5 e 2, 700, a2
3 Tree Pruning 3| Ea i
REO. ¢ 500 =2
4. Unclassified Excavation 40 | CY >0, 22 g 880-0
¢ & - /C/)
5 Adjust City Manhole Frame 5| Ea , 2
& Cover (oo 3, ed0. g2
6. Adjust Water Gate Box & 4 | Ea o
Cover £50-9F  |2aco.c=
7. Adjust Gas Valve Box & 2 | Ea .
Cover 5¢ce¢. <2 2o DC’;E
8. Adjust Survey Monument 9 Ea .
Casting & Cover 506 2 YS5w0. >
9. PCC Curb, GB Type A1, 50 | LF S
Integral 2o o7 S oo < E
10. PCC Curb & Gutter, GB 753 | LF oo o
Type A2, W=1.5 IH-22 /875 =
11. PCC Sidewalk, 3" Thick 3,215 | SF R /2 26
o ¢ A o, <@
12. Curb Ramp Detectable 444 | SF _// _ -
Warning Surface 39 = [ 9 Yo .ot
13. PCC Driveway Apron, 6" 119 | SF ) , ]
Thick 750 g73:5 %
14, PCC Pavement, 6" Thick 563 | SF 7 ~ 4
/19 ¢ 72,2.,2.5“6’J
Department of Public Works C-1 R-6780

City of Long Beach

Division C — Bid Documents




ITEM ESTIMATED ' UNIT PRICE | ITEM TOTAL .
NO. ITEM DESCRIPTION QUANTITY UNIT | (IN FIGURES) | (IN |
FIGURES) ||
15. Crushed Miscellaneous 25|Cy . o .
Base | Jeo. o 2250, <=
16. (S) Cold Milling Asphalt 8,157 | SY - e _
Concrete Pavement /. 8O /Y €YD év
17. (S) Cold Miliing Portland 2,159 | SY ‘ | i
Cement Concrete .50 /é’/ (P4 SO
Pavement
18. Asphalt Concrete 369 | Ton . ) -
Pavement 77 a/dv 2 7/505' vz
19. Asphalt Rubber Hot Mix 861 | Ton o e ,
(AgHM) g5 7 25, ,¥5.0°
20. (S) Pavement Markers, 11LS s . -
Markings and Traffic {;/. oo 72 £, cco, L
Striping
21. (S) Permanent Roadway 11LS o ' '
Signing /3 pe- =2 /58Dy 2
22. Temporary Traffic Control 11 LS p -
DevicF:)es i ,223 08¢ <2 ,Zéi caeb. o

TOTALAMOUNTBID 9 g 957¢. /2

We understand that these quantities are estimates only and are given solely for the
purpose of facilitating the comparison of Bids, and that the Contractor's compensation

will be computed on the basis of the actual quantities in the completed Work.

Where did your company first hear about this City of Long Beach Public Works project?

T Hme pick

Department of Public Works
City of Long Beach

C-2

R-6790

Division C - Bid Documents




WORKERS’ COMPENSATION CERTIFICATION

in accordance with California Labor Code Sections 1860 and 3700, | certify that | am
aware of the provisions of Section 3700 which requires every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance
with said provisions before commencing the performance of the Work of this contract.

Contractor's Name:

ET WonrkS  Tac_

Signature of Coptractor, or a corporate officer

aLg/oneral partner of Contractor

Title: - F .

Date. < ]; / 6/ 2

EXHIBIT “B”




INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this
information Sheet which shall be incorporated into and be a part of the Contract:

1) Workers' Compensation Insurance:

A Policy Number: 1290806

B. Name of insurer (NOT Broker): Granite State Insurance Company

C. Address of Insurer: 70 Pine Street, New York, NY 10270

D.  Telephone Number of Insurer; 212-770-7000

2) For vehicles owned by Contractor and used in performing work under this
Contract:

A.  VIN (Vehicle identification Number):_

Automobile Liability Insurance Policy Number: RICCA0003388

Name of Insurer (NOT Broker): Redland Insurance Company

Address of Insurer: 88 Pine Street, 4th Floor, Wall Street Plaza, New York, NY 10005

mo o

Telephone Number of Insurer: (212) 805-9700

3) Address of Property used to house workers on this Contract, if any:
Lo~
4) Estimated total number of workers to be employed on this Contract: <

<
5) Estimated total wages to be paid those workers: ;2 o K

6) Dates (or schedule) when those wages will be paid:

(Describe schedule: For axample, weekly or avery other week or monthly)
7) Estimated total number of independent contractors to be used on this Contract:_

AN

8) Taxpayer's Identification Number: l

EXHIBIT “C”




EXHIBIT D




The Bidder shall set forth heron, the name, location of the place of business, and ielephone
number of each subcontractor, including minority subcontractors, who will perform work or labor
or render service to the Prime Contractor in or about the construction of the Work or
improvement, or a subcontractor licensed by the state of California who, under subcontract to the
Prime Contractor, specially fabricates and installs a portion of the Work or improvement
according to detailed drawings contained in the Plans and Specifications, in an amount in excess
of ¥ of 1 percent of the Prime Contractor’s total bid or $10,000 (whichever is greater).

LIST OF SUBCONTRACTORS

Name And Address Of Subcontractor Classification Or Type Of Work

Name ﬁ(\un’jp, [’()wwﬁ’i 59 :v@rw;;‘r

5//1}91175 "’fﬂdd—mle'f /7y ((iivfl <

Address/%3.N Q. x[(’/g' Dollar amount of contract $ &5 co.

City_ O ( rn 4 e DBE/MiEEo/nXVBE / Racial Origin

Phone no. J/‘j - LS(L S5 5D License No. SY6 & O{

Name

Address Dollar amount of contract $

City DBE / MBE / WBE / Racial Origin
(Circle one)

Phone no. License No.

Name

Address Dollar amount of contract $

City bBE / MBE / WBE / Racial Origin
(Circle one)

Phone no. License No.

Name

Address Dollar amount of contract $

City DBE/ I{\QBE / \/)VBE / Racial Origin

ircie one
Phone no. License No.

REPRODUCE AND ATTACH ADDITIONAL SHEETS AS NEEDED




BOND FOI FRITHFUL PERFOPMANCE E?::“E:q gg?ggoosos

¥NOW ALL MEK BY THZSE PRESENTS: Tnat we, B & T WORKS, INC., a California corporation, &t PRINCIPARL, ont
Western Insurance Company . iocated at 43391 Business Park Dr.. Ste. C-6, Temecula, CA 92590 corporaz:ior,
‘Locroorated under the .aws of the State of Nevada . admitted as a surety in the State of
::alif_o:r.ia, and authorized to transact business in the State of Celifornia, as SURETY, are helic and firmiy bound
uritc the CITY OF LONG BEACH, CALIFORNIA, a municipal corporation, in the sum of TWQO HUNDRED FORTY-~SIX THOUSAND
WO HUNDRED FIFTY-SIX DOLLARS AND TEN CENTS ($246,256.10), lawful money of the Uniited States of America, for the
peyment cf which sum, well and truly tc be made, we bind curselves, our respective heirs, agministratcrs,
exesutors, successcrs and assigns, 1ointly and severally, firmly by tnese presents.

THE CCHNDITIOKR OF THIS COBLIGATION IS SUCE THAT:

WHEREAS, said Principal has been awarded and is about to enter the annexed contract {(incorporated herean
by this reference; with said City of Long Beach for The Improvement of Broadvway Between lLivingston Drive and
Bayshore Avenue and is required by said City to give this pend an connection with the execution of sz.c

contracty

NOW, THERETORE, u1f said Prancipal shall well and truly keep and f{aisthfuily perform all of the covernants,
conditions, agreements and obligations of said contract on said Principal’s part to be kept, dcne and performed,
he zimes and in the manner specified therein, then this obiigation shall be null and void, otherwise it

1 be and remain in full force and effect;

PROVIDED, =hat any modifications, elteretions or changes wiich may be made n saiC coniraci, or 2o :he
work tc be done, or in the services tc be rendered, or in any materia.s or articies to be furnished pursuant ¢
said contract, or the giving by the City of any extension of time for the performance of saia contract, °r the
giving of any othexr forbearance upon the part of either the City or the Principal to the other, shall rnot in any
way release the Principal or the Surety, or either of <them, or their respective heirs, administratcrs,
execuLors, SucCessors or assigns, from any llabilivy arising nereunder, and notice to the Surety of arny such
modafications, alterations, changes, extensicns or forbearances L5 herepy waived. HNo premature pavment Dy sa.d
C.ty To said Principal shall release or exonerate the Surety, un.ess the cfficer <f sajd City orderzing the
payment shall have actual nctice at the time the corder is made that such payment is in fact premature, and then
only to the extent that such payment shall result in actual loss to the Surety, put in no event in an anount
more than the amount of such premature payment.

IN WITHESS WHEREQF, the &bove-named Princopal and Sure%g have executed, o©r caused o be executed,
1nstrament with all of the formelities requirecd by iaw on =his Sth  day of April .

. Western Insurance Company
Confractor

B&T Works, |
s

By - By:
VS « ~ U
Nare : oAl A Name: Mglody L. Spaur
f e —-
Title: (? o0 Title: Aftorney-in-Fact
TeZephone: (951) 296-6800 e
Ev:
Name:
itle:
rpproved as ¢ form this 2:_7___ say Approved as to sutfiZiency this 2{ davy
of A_,—gf_d‘z . 2010, of jp,,/ , 201C.
g
ROBERT E. OSHANNON, Cit torney
By . By: .f%;r/CSZ%Z;;E;§;//
Deputy City Attorney Gary—Heraaar /At Engineer
NOTE: 1. Execution of € bond must be acknowledged by both PRINCIPAL and SURETY before a Nolary Puklic
an¢ a Netary's certificate cof acknowledgment must be attached.
- I ceorporeétion must execute the bonc by 2 authorized cfficers or, 1f execruted py a person not
listed :r Seu. 313, Cailf, Ccrp. CTode, then & ceriofled cony of a vesclutuon of Lts Beerd ol
Dlreltor: oulhoriling execulion mutt DE atterhed.

1 T'bg A10-00680
L Apps\CtyLaw32WPDocs\D016\P011100199092.00C







CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California

County of /8 I/M/JL
oéW 20/ Caetore Me QZ/ 74 %7’ a Notary Public

Name of Notary Publlc

Personally Appeared / ﬁ // Q ﬁ /4 / (/@/L/LCL/

Name(s) of Signer(s)

Proved to me on the basis of satisfactory evidence

To be the person{e}whose name(s@:a}'é' subscribed to the
within instrument and acknowledged to me th@k&he—/—ﬂaey—
executed the e i @o heritheir authorized capacityies)—
and that b& ' i~ signature(s)-on the
instrument the personts); or the entity upon behalf
of which the person{s) acted, executed the instrument.
K.A.EBY
COMM. # 1804042 | certify under PENALTY OF PERJURY under the laws of the
a\g‘g ',‘ NOTARY PUBLIC - CAL“:QRMA; State of California that the foregoing paragraph is true and correct.

S

z

* N RIVERSIDE COUNTY

§ My Comm. Expires June 25, 201g WIT

Notary Stamp

/WM; 29/

/ Signature of Notary Public License Number Expirds

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying
on the document and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document ; ; ﬁ
Title our Type of Document: WLM M ]%4 W /4/ C”L M A ‘
Document Date: g / O Number of Pages /Q/ /L)/ p@ﬁ

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by ner(s)
Signers Name: / /) v £ / M d/(

[ Jindividuat: Right Thumb Print  Right Thumb Print

%’éorporate Officer - Title(s): C@ of Signer 1 of Signer 2
P

artner - [ JLimited  [JSeneral
[:]Attorney-in-fact

DTrustee

DGuardian or Conservator

DOther:
AS
Signer is Representing ,6% / WM)@ L@ C




a

- Ls .

CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of Calj

e}
on :y§ A‘?Yl\ 0010 Before Me gé/ 4 %%ﬁ ,a Notary Public

of Notary Publjic
Personally Appeared é@ Z Q}OM/Z,/

Name(s) of S|g

E] Proved to me on the basis of satisfactory evidence
To be the peison{s) whose nama(s)subscnbe o the
within instrument and ackn dged to me that he :
executed the same ip authorized capac;ty(ws)
and that by W‘hﬂr signature(sy on the
instrument the person{s), or the entity upon behalf
of which the person{s).acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the
State of California that the foregoing paragraph is true and correct.

WITNESS y hand and official seal.

Notary Stamp Signature of Netéry Public - License Number Expimﬁ/

OPTIONAL

Though the information below s not required by law, it may prove valuable to persons relying
on the document and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title our Type of Dacument:

Dacument Date:

Number of Pages (Q// 4o /:> @ﬂ

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by S%ﬂ;) (72&
Signers Name: ﬂ‘/ &ZZ&(/L
Dlndividualr Right Thumb Print Right Thumb Print
DCorporate Officer - Title(s): of Signer 1 of Signer 2

DPartner- [CJLimited  [Jeeneral

ttorney-in-fact
Trustee

DGuardian or Conservator

[Cother:

Signeris Representmg/{mb\g/gbmt




LABOPR. AND MATERIAL BOND Bond No. CTC00055%

Ny

» XNOW ALL MEN BY THESE PRESENTS: That we, B & T WORKS, INC. a California corporation, as PRINCIPA., and
Western Insurance Company . iocsred ot 43391 Business Park Dr., Ste. C%, Temecula, CA 92590, a
Ccrporetion, incorporated under zhe laws of the State of Nevada , admitted as & sureTy ir. ths
State ¢f lalifecrmia, and author:zed to transact kus.ness in the State of Caiiforzia, as SURETY, are held and formly
bound untc the CITY OF LONG BEACH, a municipal corporation, Iin the sum of TWO HUNDRED FORTY-SIX THOUSAND TWO
HUNDRED FIFTY-SIX DOLLARS AND TEN CENTS ($246,256.10), lawful money of the Urnited States of America, for the
payment of which sum, well and truly to be made, we bind ourselves, our respective heirs, administrators,
executors, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITIOKN OF THIS OBLIGRTICN IS SUCH THAT:

WHEREAS, sexd Principal has been awarded and is about to enter the annexed contract {incorporsiec hereir oy
this reference; with said City of Long Beach for The Improvement of Broadway Between Livingston Drive and Bayshore
Avenue .s required by law and by said Tity to give this bond in connection with the execution of said contract:

NOW, THEREFORE, if said Principal, as Contractor of said contract, or any subcontractor ¢f said Principal,
fails to pay for any materials, provisions, equipment, oy other suppiies, used in upon, for or about the
performance of the work contracted to be done, or for any work or labor done thereon, of any kind, or for amounts
due under the Unemployment Insurance Act, during the original term of said contract and any extensions thereof, and
during the life of any guaranty required under the contract, or shall fail tc pay for any materials, provisions,
equipment, or cther supplies, used in, upon, for or about the performance of the work to be done under any
authorived modifications of said contract that may hereafter be made, or for any work or labor dene of any kind, or
for amounts due urder the Unemployvment Insurance Act, under said modification, saic Surety will pay the same in én
amourt not exceeding the sum c¢f money hereinabove specified and, in case suat is brought upon =hklis bond, =2
reasonable attorney’s fee, to be fixed by the court: otherwise this obligation shall be wvcid;

PROVIDED, <that any modifications, alterations or changes which may be made in said contract, or irn any of
the work or labor required to be done thereunder, or in any of the materials, provisions, eguipment, or other
supplies required to be furnished pursuant to said contract, or the giving by the City of any extension of time for
the performance of said contract, or the giving of any other forbearance upon the part of either the City or the
Principal to the other, shall not in any way release the Principal or Surety, or either of them, or their
respective heirs, administrators, executors, successcrs or assigns, from any liability arising hereunder, angd
notice to the Surety of any such modifications, alterations, changes, extensicns or forbearances is heredby waived.
No premature payment by said City te said Principal shall release or exonerate the Surety, unless the cfficer of
the City ordering the payment shall have actual notice at the tame the order is made that the paymert is zn fact
premature, and then only to the extent that such payment shall result in actual loss to the Surety, but in nc event
in an amount more than the amount of such premature payment.

This Bond shall inure to the benefit of any and all persons, companies and corporations entitled by law to
fi:le claims so as to give & right of action to them or their assigns in any suit brought upon this bond.

IN WITNESS WHEREOF, the above-named Prlnc*pal and Surety_have executed, o* caused tc be executed, This

instrument with ail of che formalities required by law on this Oth  day of April , 2010.
B&T Works!l ‘r}, Western Insurance Company
cntyactor ad:;?te in California
. [/\ oy
; [4
Name: O Ngrr /1/4‘_ &) Name: M [Odv L. Spaur e
Titie: - ,(;~ Title: Attorney-in-Fact ~
Teiephone: {951)296-6800

By:
Kame
Title
Approved as to form this ;2;:2 day Approved as to suffic.ency this Z;Z day
cf ' | , 2010, of _ . 2010.

By: Z
Deputy ity Atrtorney Y/ 1ty Engineer
NOTE: .. Execution of t ond must be ackrnowledged by both PRINCIPAL and SURETY before a Notary FPablic and a
Motery's cern:ficate of acrnowledoment must be atrached.
z. A ccrperaticn must execute the bond by I authorized officers or, 2f execulecd py & PersSor not .islec
in Sec. .3, Calif, Corp. Tode, then a certified copy »f & resclution ¢f iv: Board of Dircorors
ThOILLILG ¢aecultiorn must pe atitached.

LT:bg A10-00680
L \Apps\Ctylaw32\WPDocs\DO16\P01 1100199094.00C







CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of Californja

’ t/@féﬂ

Ong/dM 2@/(/ Before Me

Personally Appeared

County of

D e

Name of Notary Publlc

//) [A/7 /il

,a Notary Public

&M/L(L(

COMM. # 1804042
“NOTARY PUBLIC - CAL‘FORN'AZ

o RIVERSIDE COUNTY
My Comm:. Expires June 25, 2012*

Notary Stamp

Name(s) of Slgner(s)

lz] Proved to me on the basis of satisfactory evidence
To be the person{s) whose name(s@afe subsgribed to the
within instrument and a nowledged to me tha@sﬁeﬂb@y
executed the same | @ e sir authorized capacityfes)-
and that b signature{s}-on the

instrument the person(s); or the entity upon behalf
of which the personfsyacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the
State of California that the foregoing paragraph is true and correct.

Vo A -

Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying
on the document and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title our Type of Document:

Document Date:

A/s’ /D

Number of Pages

O@W b fpital Eono(
2 W g

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by-Signer(s)

Signers Name:

0 VALY

[ Jindividual:

aorporate Officer - Title(s): C@
Partner- [JLimited [“JSeneral

Attorney-in-fact

DTrustee

[:]Guardian or Conservator

|____] Other

Lhned

Right Thumb Print
of Signer 1

Right Thumb Print
of Signer 2

D ;
Signer is.Representing ﬁ %7/ V//l ) ngg/u&c,




CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of Ca ’
County of \IW(((I
On 6 P(P‘(l\ 2'0 l D Before Me %\/ 4 : %% > ,a Notary Pubiic
of Notary Publjic
Personally Appeared M vé 6}0%

Name(s) of Sig

E(] Proved to me on the basis of satlsfactory evidence
To be the person(s} whose name(s) @ o subscnbe o the

within instrument and acknoy dged to me that he g
executed the same in s authorized capac;ty(ns)

8
* e K. A. * and that by w‘nw sugnature(s)on the
% EBY instrument the person(s), or the entity upon behaif

= il COMM. # 180404,
% 2 of which the person{s)acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the
State of California that the foregoing paragraph is true and correct.

Cﬁ?m / B0YoY = /éK/

Notary Stamp Signature of Notary Rublic License Number Expire

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying
on the document and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title our Type of Document: %ﬁz jé Mdjz/(, ([C/( ﬂmo(_‘
Document Date: 6// {l/ / O Number of Pages 9\ /}7}/ /%/9

Signer(s) Other Than Named Above:

Capacity(ies) Claimed bw
Signers Name: méc/ (% S;&&M_/

Dlndividual: Right Thumb Print Right Thumb Print
DCorporate Officer - Title(s): of Signer 1 of Signer 2
DPartner - [Juimited  [J3eneral
Attorney-in-fact
Trustee
DGuardian ar Conservator

D Other:

Signer is Representing //( jﬂ,&é&\/ , M% 1273




APPENDIX “A”



BOE-400-DP (FRONT) REV 2. (8-05) STATE OF CALIFORNIA

APPLICATION FOR BOARD OF EQUALIZATION
USE TAX DIRECT PAYMENT PERMIT

Pisase type or print clearly. Read instructions on reverse before completing this form.
SECTION |- BUSINESS INFORMATION

A ————
NAME EBUS»ESS OR GOVERNMENTAL ENTITY : g TAX

"BUSINESS' t’IJREZ;' \Ajb ‘\I<f }_,bL ) CONSUMER-USE TAX ACCOUNT NLIMBER
22905 ¢l WEQ K H«»ﬁ Sé¢ jly-351

CITY, STATE, & 2IP CODE

' ' it applicant is applying for either a sales/use tax permit
W, i l é Agn';‘; :qwfa . Olﬁ ‘j’?“ 52:7 — or @ consumer use tax account in addition 1o a
t """“’Q’;,Mm""" Hfrom fusiness address) ) use tax direct payment permit check here|

CITY, STATE, & ZIP GCODE NAME UNDER WHIGH BUSINESS 1S TO BE TRANSACTED IF DIFFERENT THAN ABDVE

SECTION Nl — MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDER A
USE TAX DIRECT PAYMENT CERTIFICATE WILL BE USED. IF ADDITIONAL SPACE IS.NEEDED, ATTACH A SEPARATE SHEET

“{,BUSINESS ADDRESS 14 BUSINESS ADDRESS
—_— 4 e
MAILING ADDRESS “MAILING ADDRESS
— Va e
2. BUSINESS ADDRESS /’\/V / ﬂ B.BUSINESS ADDRESS
MAILING ADDRESS T~ MAILING ADDRESS
3. BUSINESS ADDRESS - B.BUSINESS ADDRESS
WAILING ADDRESS ; MAILING ADDRESS

SECTION -~ CERTIFICATION STATEMENT

| hereby certify that | qua]‘fy for a Use Tax Direct Payment Pem'nt for the following reason: (Please check one of the following)

D I have- purchased or leased for my own use fangible personal properly subject to use tax at a cost of five hundred thousand dolfars
($500,000) or-more in the aggregate, during the calendar year immediately preceding this.application for the: permit. | have attached a
“Statement of Cash Flows™ or other comparable financial statements acceptable o the Board for the calendar year immediately

preceding the date of application and a separate stalement atlesting that the qualifying purchases wers purchases. that were subject to
use tax.

D { ama county, city, city and county, or redevelopment agency.

| also agree fo self-assess and pay directly to the Board .of Equalization any’ use tax liability incurred pursuant to my use of a Use Tax
Direct Payment Permit.

The above statements are hereby certified to be corract lo the knowletige and belief
-of the undersigned, who is duly authorized to sign this application.

1 Aplpn LEo
H-3 Qofo

{See reverse side for general information and filing instructions)

U



BOE-400-DP (BACK) REV. 2 (8-05)

USE TAX DIRECT PAYMENT PERMIT
(General Information and Filing Instructions)

Reveriue and Taxation Code section 7051.3 authorizes the State Board of Equalization to issue a Use Tax Direct Payment Permit to
qualified applicants. This permit allows purchasers and lessees of tangible personal property {other than lessees of motor vehicles the
leass of which is subject to the terms of section 7206.1 of the Sales and Use Tax Law) to self-assess and pay use taxes directly to the
Board instead ofto the vendor or lessor from whom the property is purchased or leased.

Pemrit holders will be provided with a Use Tax Direct Payment Exemption Certificate which they can issue to retailers and lessors when
they purchase tangile personal property subject to use tax or make qualified leases of tangible personal property. Vendors who timely
take the cerfificate in good faith from a pemmit halder are relieved of the duty fo collect use taxes on the sales for which the certificate
was issued. Permit holders who acquire property under a certificate must self-assess and report the use taxes directly to the Board on
their tax returns, and aliocate the local taxes to the courty, city, city and county, or redevelopment agency in which the property is first
used. Pemmit holders who fail to properly pay any .use taxes that are due-on properly for which a cerlificate was given are subject to
interest and penalties assessments in additionto their tax liability.

To qualify fora Use Tax Direct Payment Permit, an applicant must meet the following condifions:

{1) The applicant must agree to self-assess and pay directly to the Board any use tax which is due on properly for which a use tax
direct payment exemption certificate was given; and

(2) The applicant must certify to the Board either of the following:

{A) The applicant has purchased ér leased for its own use tangible personal property subject fo use tax which cost five-hundred
thousand dollars{$500,000) or more in the aggregate, during the calendar year immediately preceding the application for the permit; or

(B) The applicant is a county, city, city-and county, or redevelopment agency.

Persons wishing to obtain a use tax direct payment permit must be pre-qualified and either hold a California seller's permit or a
consumer Lse tax account. .

Persons other than govemmental enfities who currently hold either & California sslier's permit or a consumer use tax account must
complete the appiication for a Use Tax Direct Payment Permi, sign the certification statement attesting that they ‘qualify for a permit
under conditions of Part (2)(A) above, and submit a “Statement of Cash Flows” or other comparable financial statements
acceptable to the board for the calendar year immediately preceding the date of application which discloses total purchases
of property .and equipment for own use and a separate statement under company letterhead certifying that five hundred
thousand dollars {$500,000) or more of such purchases were subject fo use fax.

Persons. other than govemmental entities who-aré not.required fo hold a seller's penmit and who do not currently hold a consumer use
fax account must obtain a consumer use tax account and then complete the application for a Use Tax Direct Payment Permit, sign the
cerfification statement attesting that they qualify for a permit under the .canditions of Part {2)(A) abave and submit a “Statement of
Cash Flows” or other comparable financial statements acceptable to the board for the calendar year immediately preceding
the date of application which discloses fotal purchases of property and equipment for own use and a separate statement
under-company letterhead certifying that five hundred thousand dollars (§500,000).0r more of such purchases were subject to
use tax. .

Govemmental entities who-currently hoid sither a Califomia seller’s permit or a consumer use tax.account must complete the application
for a Use Tax Direct Payment Permit, sign the cerlification statement attesting that they qualify for a permit under the conditions of Part
(2)(B) above, and submit an additional stalement 1o that effect under official letterhead and signed by an autharized govemmental
representative.

Govemmental entities who do not hold a California seller’s permit or a consumer use tax account must obtain a consumer use tax
account and then complete the application for a Use Tax Direct Payment Permit, sign the certification statement attesfing that they
qualify for a permit under the conditions of Part (2)(B) above, and submit an addifional statement to that effect under official letterhead
and signed by an authorized governmental representative.

The completed Application for Use Tax Direct Payment Permit, cerfification statement, and quaiifying documentation should be retumed
to the address shown below. Upon determination that the applicant qualifies, a Use Tax Direct Payment Permit and a Use Tax Direct
Payment Exemplion Certificate will be mafled-to the applicant,

If you would like additional information regarding the Use Tax Direct Payment Permit or need assistance in completing this application,
you can call 916-445-5167, ‘or write to the Board of Equalization, Compliance Policy Unif, P.O. Box 942879, Sacramento, CA
94279-0040.




Btate of California
BOARD:OF EQUALIZATION

SALES AND USE TAX REGULATIONS

Regulation 1699.6 USE TAX DIRECT PAYMENT PERMITS
Refarence: Seclions 8007, 6070, and 70673, Revenue arid Taxation Code

(a) FOREWORD, “Use tax direct payment permit” means a permit issued by the board that allows a use tax direct
payment permit holderto self-assess and pay state, jocal, and district use taxes under Part 1 {commencing with
Section 8001, Part 1.5 (commencing with Section 7200), and, if applicable, Part 1.6 (commencing with ‘Section
7251) directly to the board. The provisions of this regulation apply only to fransacfions subject to use tax.

{b) (1) APPLICATION FOR PERMIT. Persons seeking to. pay use taxes directly to the board shall file an applica-
tion for a use tax direct payment permit. An application for a:use tax direct payment permit shall be made on Board
of Equalization Form BOE-400-DP (no revision date). The application shall be signed by the owner, if a natural
person; in the case of an association or parinership, by a member.or partner: and in the case of a corporation, by
an executive officer orsome person specifically authotized by the corporation to sign the application.

{2) Within 30 days of receipt of an application for a2 direct payment permit the board shall irform the applicant
in writing either that the application-is complete and has been accepted or that the application is deficient and what
additional -specific. information is required to make the application complete. Within 60 days of acceptance of a
complete application the board shall approve or deny the issuance of a direct payment permit and notify the
applicant in writing of its decision.

{c) REQUIREMENTS FOR PERMIT. Pursuant to an application, a use tax direct payment permit shall-be issued to any
person who meets all of the fdllowing :conditions:

(1) The applicant agrees to self-assess .and pay directly to the board any use tax liability incurred under this
regulation.

(2} The applicant certifies to.the board either .of the following:

(A) Theapplicantis the purchaserfor its own use or'is the lessee of tangible personal property subject to the use:
tax at a costof five hundred thousand dollars ($500,000) or more in the aggregate, dufing the calendar year immediately
preceding the application for the permit. Tangible personal property purchased for own use includes both property subject
to use tax and property-exempt from use tax except that it does not include property purchased for resale; or

{B} The applicant is a county, cily, city and county, or redevelopment agsncy.

{d) REPORTING OF LOCAL USE TAX. Any person who holds a valid use tax direct payment permit shall self-assess
and pay directly iothe board with each retum the use taxes due.under Division 2, Part 1 (commencing with Section 8001),
Part 1.5 (commencing with Section 7200), and, if applicable, Part 1.6 (commencing with Section 7251), for all purchases
subject to use tax for which a use tax direct payment exemption ceftificate was issued, and shall report the local use tax
component fo the jurisdiction in which the property is located at the time the state imposed use tax must be reported.
Temporary storage for the purpose of reporting local tax shall be disregarded. Any tax so reporied may be redistributed
in accordance with law.

{e) RETURNS. On or before the last day of the month following each quarterly period, a holder of a direct payment
permit shall file a return with the board. The person required to file the return shall deliver it together with a
remittance for the amount of tax due to the board. The return shall show the aggregate sales price of tangible
personal property purchased during the reporting period with respect to which the person filing the retum has
issued a use tax direct payment exemption certificate relieving the retaller of liabitity for reporting and paying use
tax, and such other information as the board may require.

(Hh EXEMPTION CERTIFICATES. The board shall aliow any hoider of a use tax direct payment permit to issue a
use tax direct payment certificate to any registered retailer or seller subject to all of the following:
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{1) The use tax direct payment exemption certificate shall be in a form prescribed by the board, and shall be signed
by, and bear the name, address, and permit number of, the hoider of the use tax direct payment permit.

{2) Once a use tax direct payment exemption certificate has been issued by a holder of a use tax direct payment
permit, it shall remaln effective untii revised or withdrawn by the holder of the permit or until the retailer or seller has
received written notice that the permit has been revoked by the board.

(3) A use tax direct payment certificate relieves a person selling property from the duty of collecting use tax only if
taken fimely and in good faith from a person who holds a use tax direct payment permit. A certificate will be considered
timely it is taken at any time before the seller bllls the purchaser for the property, orany time within the seller’s normal
billing and payment cycle, or any time at or prior to delivery of the property to the purchaser.

{4) A-purchaser who issues a uss tax direct payment certificate that is accepted in good faith by a seller or retaller
of tangible- personal proparty shalf be the:sole person liable for any sales tex and related interest and penalties with
respect to any transaction that is.subsequently determined by the board to be subject to'sales tax and not use tax. The
local sales tax portion so determined shall be allocated to the city, county, city and county, or redevelopment agency fo
which the tax would have been allocated if it had been reported and paid by the retailer in accordance with Pait. 1.5
{commencing with Section 7200). Such allocation shall be based on the place of sale as provided in Regulation 1802and
Regulation 1822.

{5) Any person who hoids a use tax direct payment permit and gives a use tax direct payment ceriificate to a seller
or retailer shall, in addifion to any-applicable use tax liabilities, be subject to the 'same penalty provisions that apply to
a seller or retailer.

() RESALE TRANSACTIONS. A use tax direct payment exemption certificate shall not be substituted for a resale
cettificate, because the tax consequences are different. Resale certificates shall only be issued with respect to
property which the purchaser intends to resell, and use tax direct payment exemption certificates shall ‘be fssued
only for ;property purchased for use or other consumption. If 2 tetailer makes sales under both a use ax direct
payment exemption certificate and a resale certificate to the same customer, an audit h'aﬂ must be maintained fo
identify which property-is sold pursuant to each certificate.

(h) REVOCATION OF PERWIT. The board may revoke the use tax direct payment permit of any person who fails’
to purchase tangible personal property for own use of at least $500,000 per year. The permit shall remain valid for
all transactions taking place prior to the date the perrmt is revoked.

{) SUCCESSOR ENTITIES. A successor entlty fc.a use tax direct-payment permit holder shall qualify to abtain a

use tax direct payment permit if the predecessor enfity so qualified in the calendar year in which the succession
occurred but must obtain its own permit.

_{j} OPERATIVE DATE. The provisions of this regulation apply only to purchases that occur on or after
January 1, 1998.

Regulations are issued by the State Board of Equelization to implement, interpret or make. spscific provisions of
the California Sales and Use Tax Law and to ald in the administration and enforcement of that law. If you are in
doubt about how the Sales and Use Tax Law applies to your specific activity or transaction, you should write the
naarest State Board of Equalization office. Requests for advice regarding a specific activify or transaction should
be in writing and should fully describe the facts and circumstances of the activity or fransaction.
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local tax to that jobsite on Schedule C of their safes and use tax rewrn. This guaiifying

Sales Tax Jobsite Sub-Permits
for Construction Contractors

Sorpe consmaction contractors are liable for sales or use ax on materials and fixmures
consumed or sold on comsmuction coutracts. .A portion of thar tax, the local @x, is
distributed to the county government, and city govemriments within the county, of the
Jobsite location. The alfocarion of the local tax is perfonmed by listing the amount of
ioca!mduemcachcmmyonSchnduchof&wsa!mandusétaxrzm.

Bffective Jangary 1, 1995, construction conzractors may eleet to allocate the local sales
and use 1ax derived from construction contracts of $5,000,000 (five million doliars) or
‘more directly to the local jurisdiction where the jobsite is located. This is accomplished
by obtaining a2 sub-permit of their seller’s permit for a specific jobsite and atlocating the

contract price appliss to each contract or sub-contract for work performed at the jobsite.
Contractors who are already fulfilling 2 constuction contract on Jammary 1, 1995, must

bave work remaining with a value of $5,000,000 or meore. The sub-permit will be.
autommatically closed-out six months aficr the estimated compietion date of the contract,
IF delays exiend the compietion dawe, contractors should comact the Board of
Egualization 10 extend the acave period of the sub-permit,

Permits will not to be issued o conwactors who are not normally seilers of matetials.
Coptractors may not purchase tangible personal property for resaie, including materials,
which they will install -or consume at the jobsite.

Contractors may not purchase machinery and equipment. to be used on the construction
Jjob, without payment of sales tax in onder 1o allocare the use tax 10 the specific jobsite.

Local tax on sales of machinery and equipment by the contractor as part of the contract,
should contione to be allncaxg:d to the contractor’s permanemnt place of business where
the principal negotiations of the contract ke place in accordance with Regufarion 1802.

In accordance with Repulation 1806, where the conractor has not efected to obmain a2 -
sub-permit, {ocal ax must still be allocated countywide using Séhedule B for jobsites
which have contracts of $5,000,000 or more along with smailer conwacts of less than
$5,000,000.

If you have any quastions regarding a2 sub-permit for comstruction jobsites, please.
comtact the nearest Board of Equalization office.

Tax Information {or City and County OHicials Juaiy
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Regulation 1699, PERMITS
Refarence:  Sactions 6066-5075, Revenue and Taxation Code.

{a) IN GENERAL ~ NUMBER OF PERMITS REQUIRED. Every person engaged in the business of selling (or
leasing under a lease defined as a sale in Revenue and Taxation Code section 6006(g)) tangible personal property of
a kind the gross receipts from the retail sale of which are required to be included in the measure of the sales fax, and
only a person actively so engaged, is required o hold a pemmit for each place of business in this state at which
fransactions relating to sales are customarily negotiated with his or her customers. For example:

A :permit is required for a branch sales office at which. orders are customarily taken or contracts negotiated,
whether or not merchandise is stocked there.

No additional permits are required for warshouses or other places at-which merchandise is merely stored and which
customers do not customarily visit for the purpose of making purchases and which are maintained in conjunction with
a place of business for which a penmit is held; but at least one permit must be held by every person maintaining
stocks of merchandise in this state for sale. However, permits are required for warehouses or-other places at which
merchandise is stored -and from which retail sales of such merchandise negofiated out of state are delivered or
fufified.

if two or more aclivities are conducted by the same person on the same premises, even though in different buildings,
only one permit is required, For-exampie:

A service station operator having a restaurant in addition to the station on the same premises requires only ona
permit for both acfivities.

(b) PERSONS SELLING IN INTERSTATE COMMERCE OR TO UNITED STATES GOVERNMENT. A permit is not
required to be held by persons all of whose sales are-made exclusively in interstate or foreign commerce but a permit
is required of persons notwithstanding all their sales (or leases under a lease defined as-a sale in Revenus and
Taxation Cade section 6006(g)) are made fo the United States or instrumentalities thereof.

{c) PERSONS SELLING FEED, Effective April 1, 1996, a permit is nof required o be held by persons whose sales
consist entirely of sales of feed for any form of animal life of a kind the products of which ardinarily constitute foad for
human -consumpfion (food animals), or for any form of animal life not of such a kind (nonfood animats) which are
being held for sale in the regular course of business, provided no other refail sales of tangible- personal properly are
made.

If a seller of hay is also the grower of the hay, this exemption shall apply only if €ither:
1. The hay is produced for sale only fo beef cattle feedlots or-dairies, or
2. The hay is sold exclusively through a farmer-owned cooperative.

{d) CONCESSIONAIRES. For the purposes of this regulation, the term concessionaire is defined as an independent
retaller who is authorized, through contract with, or permission of, another retail business_enterprise (the prime
retailer), to operate within the perimeter of the prime retailer's own retail business premises, which to all intents and
purpeses appsar to be wholly under the control of that prime retailer, and to make retail sales that to the general
public might reasonably be believed to be the transactions of the prime retailer. Some indicators that a retailer is not
operating as a concessionaire are that he or she:

» Appears 1o the public to be a business separate and autonomous from the prime retailer. Examples of
businesses that may appear to be separate and autonomous, while operafing within the prime retalier's
premises, are those with signs posted on the premises naming each of such businesses, those with
separate cash regisiers, and those with their own receipts or invoices printed with their business name.

» Maintains separate business records, particularly with respect to sales,
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« Establishes his or her own selling prices.
» Makes business decisions independently, such as hiring employees or purchasing inventory and supplies.

o ‘Registers as a separate business with other regulatory agencies, such as an agency issuing business
licenses, the Employment Development Department, and/or the Secretary of State.

» Deposits funds into-a separate account.

in cases where a retaller’is not operating as a concessionaire, the prime retailer is not liable for any tax liabilities of
the retailer operating on his:or her premises. However, if a retaller is deemed to be operating as a concessionaire, the
prime retailer may be held jointly and severally Jiable for any sales and use taxes imposed on unreported retail sales
made by the concessionaire while operafing as a concessionaire. Such a prime retalier will be refieved of his or her
obligation for sales and use tax fiabilities incurred by such a concessionaire for the period in which the concessionaire
holds a permit forthe location of the prime retailer or in cases where:the prime retailer obtains and retains a-written
statement that is taken in good faith in which the concessionaire affirms that he or she holds a seller’s permit for-that
location with the Board. The following essential elernents must be included in the statement in order to relieve the
prime retailer of his orher fiability for any unreported tax liabilities incusved by the concessionaire:

» The pemmit number of the concessionaire

» The location for which the permit is issued (must show the concessionaire’s location within the perimeter of
the prime retailet’s location)

= Signature of the concessionaire
» Date

While any statement, taken timely, in good faith and containing all of these essentfial elements- will reliseve a prime
retailer of his or her liabilify for the unreported sales or use taxes of a concessionaire, a suggested format of an
acceptable statement is provided as Appendix A fo this regulation. While not raquired, it is suggested that the
statement from the concessionaire contain fanguage fo clarify which party will be responsible for reporting and
remitting the sales andfor use tax due on his or her retail sates.

In instances where the lessor, or grantor of permission to occupy space, is not:a reétalier himsaelf or herself, he or:she
is not jiable for any sales or use faxes owed by his or her lessee or grantee. In instances where an independent
retalier leases space from another retailer, or occupies space by virtue of the granting of permission by another
retailer, but does not.operate his or her business-within the perimeter of the lessor's or grantor’s own retail business,
such an independent retailer is not a concessionaire within the meaning .of this regulation. In this case, the lessor or
grantor is not iiable for-any sales or use taxes owed by the lessee or-grantee.

{e) AGENTS. lf agents make sales on behalf of a principal and do not have = fixed place of business, but iravel from
house to house or fiom town 1o town, it is unnecessary that a permit be -obtained for each agent if the principal
obtains a permiit for each place of business located in California. If, however, the principal does-not obfain a permit for
each place of business located in California, it is necessary for each agent fo obtain a permit.

{f) INACTIVE PERMITS. A selier’s permit may-only be held by a person actively engaged in business as a seller of
tangible personal property. The Board may revoke a seller's penmit where it finds that the person holding the permit is
not actively engaged in business as a seller of tangible personal property.

() Any person who hoids a seller’s permit but is not actively engaged in business as 2 seller of tangible
personal properly shall promptly surrender the permit by notifying the Board te cancel it.

(2) Except as explained in paragraph (3) of this subdivision, a person holding a seller's permit will be held liable
for any taxes, interest, and penatiies_incurred, through the date on which the Board is notified-to cancel the permit, by
any other person who, with the permit holder’s actual or constructive knowledge, uses the ;permit in any way. For
example, a permit holder may be held liable for tax, interest, and penalty actually incurred by his or her transferee
where the transferee displays the penmit in his or her place of business, or uses the permit number on a resale
cerlificate, or files sales and use tax retums under the pemmit number. The permit holder has the burden of
establishing that the Board received notice to cancel the permit.

(A) The permit holder may notify the Board by delivering the actual seller's permit to the Board with the
clear request that the permit be canceled. Where the reason for cancellation is that the permit holder transferred the
business, the permit holder should idenfify the name and address of the iransferee at the time the permit is
surrendered to the Board. The permit holder may also notify the Board by delivering & writien staternent or email fo

2
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the Board that the permit holder has transferred or otherwise ceased the business, or will do so at a specified time,
and requesting that the permit be canceled. The statement should identify the name and address of the transferee, if
any. The permit holder may also provide this notice to the Board orally, but it will be presumed that such notice was
not provided unless the Boand's records reflect that the permit holder clearly nofified the Board of the cessation or
transfer of the business for which the permit was held.

{B) The Board will allso be regarded as having received nofice of canceliation of the permit, and the pemit
hoider will be excused from liability for the tax, interest, and penalty incurred by another person using the pemit, as
of the date the Board receives actual notice of transfer of the business for which the permit was issued. It will be
presumed such notice was nof received by the Board uniess the Board's records refiect that the Board received a
clear notice of the cessation or transfer of the business for which the permit was held. For exampie, the Board's
receipt of an application for a seller's permit from the transferee constifutes sufficient notice if it contains adequate
infarmation 1o show that the application pertains to the same business for which the permit was held. Notice io
another state agency of a transfer or cessation of a business does nof constituie nofice to the Board, Rather, the
Board must itself receive actual notice of the fransfer or cessation of business.

(3) Wnere the permit holder does not establish that the Board received actual nofice of the transfer .of the
business for which the permit was held and is thus liable for the taxes, interest, and penalties incurred by another
person using that permit, that liability is limited to the quarter in which the business was transferred and the three
subsequent quarters, and shall not include any penalties imposed on the other person for fraud or intent fo evade the
tax. However, these limitations (liability only for the quarter in which the business was transferred and the three
subsequent quarters and no fraud or:intent to evade penalty) do rrof apply where, after the transfer of the business,
80 percent or more of the Teal or ulfimate ownership of that business is held by the permit holder. For these purposes,
stockholders, bondholders, pariners, or other persons holding an ownership interest in an entity are regarded as
having the “real or ultimate ownership” of that entity.

{(a) DUE DATE OF RETURNS - CLLOSEOUT OF ACCOUNT ON YEARLY REPORTING BASIS. Where a person
authorized to file tax retums on a yearly basis transfers the business to another person or discontinues it before the
end of the yearly period, a closing retum shali be flled with the Board on or before the last day of the month following
the close of the calendar quarter in which the: business was transferred or discontinued.

{(h) BUYING COMPANIES - GENERAL.

(1) DEFINITION. For the purpose of this regulation, .a buying company is a legal enfity that is separate from
another legal enfity that.owns, controls, oris otherwise related to, the ‘buying company and which has been created
for the purpose of performing administrative functions, including acquiring goods and services, for the other entlty. It
is presumed that the buying company is formed for the operational reasons of the entity which owns or controls it or
to which it is otherwise related. A buying company formed, however, for the sole purpose of purchasing tangible
personal property ex-tax for resale to the entity which owns-or controls it orto which it is otherwise related in order o
re-direct local sales tax from the Jocation(s) of the vendor(s) io the location of the. buying company shall not be
recognized as a separate legal entity from the refated company on whose behalf it acts for purposes of issuing it a
seller's pemmit. Such a buying company shall not be issued a seller's permit. Sales of tangible personal propersty to
third parties will be regarded as having been made by:the eniity owning, controlling, or otherwise related to the buying
company. A buying company that is not formed for the sole purpose of so re-direcling iocal sales tax shall be
recopgnized as a separate legal entity from the related company on whose behalf it acts for purposes of issuing it 2
seller’'s permit. Such a buying company shall be issued a seller’s permit and shali be regarded as the seller of
tangible personal property it salls or leases. '

(2) ELEMENTS. A buying company is not farmed for the sole purpose of re-directing local sales tax if it has one
or more of the following elements:

(A) Adds a markup to its cost of goods sold in an amount sufficient to cover its operating and overhead
expenses.

(B) Issues an invoice or otherwise accounts for the transaction.
The absence of any of these elements is not indicative of & sole purpose to redirect local sales tax.

(i} WEB SITES. The location of a computer server on which a web site resides may not be issued a seller'’s permit
for sales tax purpoases except when the retaller has a proprietary interest in the server and the activities at that
location otherwise qualify for a seller’s permit under this regulation.
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History:

Effective July 1, 1939.

Adopied as of January 1, 1945, as a testatement of previous rulings.

Amended August 2, 1985, sppiicable on and after August 1, 1965.

Amended and renumbered November 3, 1989, effective Decamber 5, 1869,

Amended May 25, 1977, effective June 24, 1S77.

Amended May 1, 1985, effactive May 31, 1985. Subdivision (8)(2) has been changed to provide that penalties for intent to-evads the tax
are exciuded from the type of penaity the permit holder wouild ba liable for if the permit holder falls to notify the Board of the transfer of a
business.

Amended June 22, 1995, afiedtive July 22, 1935, Amended subdivision (¢) as provided in Statutes of 1983, Chapter 1109.

Amendad April 25, 1096, effective May 25, 1996. Added new (c) to incorporate provisions of Chapter 696, Statutes of 1995 and
renumbered the following subdMgions. )

Amendad May 30, 2001, effective September 7, 2001. Subdivision (d)—Existing language deleted—Four new unnumbered pamgraphs
‘added to.define “concessionaire™ and clarify the refationship between concessionaire-and prime retaller. New Appendix A was-added to
provide a suggested form for the Certification of Permit—Concessionaire.

Amended February §,.2002, eflective June- 14, 2002, Subdivisions (h) and. (j)-added. )

Amended November 15, 2005, effective December 13, 2006, Added sentence to subdivision (a) 1o explain that pemits are required for
locations. & ‘whiich merchandise is stored when the retailer negotiates sales out of state but fulfiis such sales from stocks of goods
located in this state.

Amended November 15, 2007, effective February 23, 2008. Amended subdivision {f) o clarify the methods for-notifying the Board.when a

_ selier's permit becomes inactive. The amendments aiso explain the fimitation on predecessors kabilly set forth in Revenue and
Taxation Cade section 6071.1 and make it clear that the fraud penalty can be imposed on a predecessor when the ownership of the
successor who committed fraud is substantially the same as the pred rehip.

Regulations are issued by the State Board of Equalization fo implemnent, interpret or make specific
provisions of the California Sales and Use Tax Law and fo aid in the administration and
enforcement of that law. If you are in doubt ebout how the Sales and Use Tax-Law applies fo your
spacific activity or transaciion, you should write the nearest State Board of Equalization office.
Requests for advice regarding a specific -activily -or transaction shouid be in writing and should
fully describe the facts and circumstances of the activify or trapsaction, !
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SALES AND USE TAX REGULATIONS

Reguiation 1802. PLACE QF SALE AND USE FOR PURPOSES OF BRADLEY-BURNS UNIFORM
LOCAL SALES AND USE TAXES. 4

Reforonce: Sections 6012.6, 6015, 6358, 6359:45, 7202, 7203, 72031, 7204.03 and 7205, Revanue and Taxztion Code.

{a) IN GENERAL.

(1) RETAILERS HAVING ONE PLACE OF BUSINESS. For the purposes of the Bradley-Bums Uniform Local
Sales and Use Tax Law, if a retailler has only one place of business in this state, all California retail sales of that
retailer in which that place of business pardicipates occur at that place of business unless the tangible personal
‘property sold is delivered by the retailer or his or her agent to.an out-of-state destination, or to a common carrier for
defivery to an out-of-state destination.

(2) RETAILERS HAVING MORE THAN ONE PLACE OF BUSINESS.

(A) If a retailer has more than one place of business in this state but only one place of business participates
in the sale, the sale occurs atthat place of business.

{B) If a retailer has .more than one place of business ini this state which participate in the sale, the sale
occurs at the place of business where the principal negotiations are camied on. If this place Is the place where the
order is taken, it is immaterial that the order must be forwarded elsewhere for acceptance, approval of credit,
shipment, or billing. For the purposes of this ragulation, an employee's activities. will be attributed fo the place of
business out of which he or she works.

(3) PLACE OF PASSAGE OF TITLE IMMATERIAL. If title to the tangible personal property sold passes to the
purchaser in California, it is immaterial that fitle passes io the purchaser at a place ouiside of the local taxing
jurisdiction in which the retailer’s place of business is.latated, orthat the property sold is never-within the local taxing
~ jurisdiction in which the retailer’s place of business is located. ’

(b) PLACE OF SALE IN'SPECIFIC INSTANCES.

(1) VENDING MACHINE OPERATORS. The place of sale is the place atwhich the vending machine is located.
If an -operator purchases properly under a resale ceriificate orfrom an.out-of state. selier without payment of tax and
the operator is the consumer of the ;properly, for purposes of the use tax, the use occurs :at the place where the
vending machine is located,

2) ITINERANT MERCHANTS. The place of sale with respect io sales made by seliers who have no permanent
place of business and who sell from door o door for their own account shall be deemed to be in the county in which
is located the seller's permanent address as shown an the seller’s permit issued to him or her. If this address is in a
county imposing sales and use taxes, sales tax applies with respect to all sales unless otheraise exempt. If this
address is not in a county imposing sales and use taxes, he or she must coliect the use tax-with respect to- property
sold and delivered or shipped fo customers located in a county imposing sales and use taxes.

(3) RETAILERS UNDER SECTION 8015. Persons regarded by the Board as retailers under Section 6015(b) of
the Revenue and Taxafion Code are. regarded as selling ‘tangible personal property through -salespersons,
representatives, peddlers, canvassers or agents who operate under or obtain the property from them. The place of
sale shall be deemed to be:

{A) the business location of the retailer if the retailer has only one place of business in this state, exclusive
of any door-to-door solicitations of orders, or

(B) the business location of the retailer where the principal negotiations are carried on, exclusive of any
door-to-door solicitations of arders, if more than one instate place of business of the retailer participates in the sale.

The amendments to paragraph (b)(3) apply only to transactions entered into on or after July 1, 1990.
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(4) AUCTIONEERS. The place of sale by an auctionser is the place -at which the auction is held. Operative
July 1, 1986, auctioneers shall report local sales tax revenue to the participating jurisdiction. (as defined in subdivision
(d) below) in which the sales {ake place, with respect o auction events which result in taxable sales in an aggregate
amount of $500,000 or more.

{5) FACTORY-BUILT SCHOOL. BUILDINGS. The piace of sale or purchase of a factory-built school building
{relocatable classroom) as defined in paragraph (c)(4)(B) of Regulation 1521 (18 CCR 1521), Construction
Contractors, is the place of business of the retailer of the factory-built school building regardless of whether sale of
the building includes installation or whether the building is placed upon a permanent foundation.

(6) JET FUEL.

{A) For sales of jet fuel prior to January 1, 2008, the place of sale orpurchase of jet fuel is'the city, county,
or city and county which is the point of the delivery of the jet fue! io the aircraft, if both. of the following conditions are
met:

1. The principal negofiations for the sale are conducted at the refailer’s place of business in this state;
and

2. The retailer has more than one place of business in the state.

(B} For sales of jet fuel on or after January 1, 2008, the place of sale or purchase of jet fuei is the city,
caunty, or city and county which is the point of the delivery of the jet fuelo the aircraft.

{C) The local sales oruse tax revenue derived front the sale or purchase of jet fuel under the conditions set
forth in this subdivision shall be transmitted by the Board, to the city, county, or city and ‘courity where the airport is
located at which such delivery oceurs.

(D) Multi-Jurisdictional Airports. For the purposes of this regulation, the term “multi-jurisdictional airport”
means and includes an sairport that is owned or operated by.a city, county, or city and county, that has enacted a
state-administered local sales and use tax ordinance and as fo which the owning or operating city, county, or city and
county is different from the city, county, or city and county in which the airport is located. Through June 30, 2004, the
local tax rate is imposed at 1.25% by Revenue and Taxation Code section 7202 (a). Operative July 1, 2004, the local
1ax rate is imposed at 1% by Revenue and Taxation :Code section 7203.1 The local tax revenue derived from sales
of jet fuel at a “multi-jurisdictional airpart" shall, notwithstanding subdivision (B), be transmitted by the Board as
follows:

1. In‘the case of the 0.25% local sales tak imposed by counties under Govemnment Code section
29530 and Revenue and Taxation Code section 7202(g), or operative July 1, 2004, impased by .counties under
‘Revenue and Taxation Code section 7203.1(a)(1), half of the revenue fo the county which owns or operates the
airport {or-in which the city which owns or operates the airport is located) and half to the county. in which the airport is.
Jocated.

2. In the case of the remaining 1% of the local sales fax imposed by counties :under Revenue and
‘Taxation Code section 7202(g), or operative July 1, 2004, the remaining 0.75%, imposed by counties under Revenue
and Taxation Code section 7203.1(a)(2),.and in the case of the local sales tax imposed by cities at a rate of up 1o 1%,
or operafive July 1, 2004, at a rate of up to 0.75% under Revenue and Taxafion Code section 7203.1(a)(2), and offset
against the local sales tax of the county in which the city is located under Revenue and Taxation Code section
T7202(h), half of the revenue 1o the city which owns or operates the airport and half to the city in which the airport is
located. If the airport is either owned or operated by a county or is located in the unincorporated area of a county, or
is owned or operated by a county and is located in the unincorporated area of a different county, the local sales tax
revenue which would have been transmitted to a city under this subdivision shall be transmitted to the corresponding
county.

‘3. Noiwithstanding the rules specified in subdivisions 1. and 2., the following special rules apply:

a. In the case of retail sales of jet fuel in which the point of the delivery of the jet fuel to the
aircraft and place of sale or purchase, as described in subdivision (A) .or (B), is San Francisco intemnational Airpart,
the Board shall transmit one-half of the local sales tax revenues derived from such sales 10 the .City and County of
San Francisco, and the other half to the County of San Matea. '
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b. In the case of retall sales of jet fuel in which the point of the delivery of the jet fuel fo the
aircraft and place of sale or purchase, as described In subdivision (A} or (B), is Ontario International Airport, the
Board shall ransmit local sales taxes with respect to those sales in accordance with both of the following:

c. All of the revenues that are derived from a local seles tax imposed by the City of Ontario shall
be transmitted to that city.

d. Al of the revenues that are derived from a local sales tax imposed by the County of San
Bernardino shall be allocated to that county.

{E) Otherwise, as provided elsewhere in this regulation.

(c) TRANSACTIONS NEGOTIATED OUT OF STATE AND DELIVERED FROM THE RETAILER'S STOCK OF
TANGIBLE PERSONAL PROPERTY IN CALIFORNIA

{(1) K an out-of-state retailer does not have a permanent place of business in this state other than a stock of
tangible personal property, the place of sale is the- city, county, or city and county from-which delivery or shiprient is
made. Local tax collected by the Board for such sales will be distributed to that city, county, or city and county,

(2) ¥ a retailer has 2 permanent place of business in this state in addition 1o its stocks of tangible personal
property, the place of sale, in cases where the sale is negotiated out of state and there is no participation by the
retailer's permanent place of business in this state, is the city, county, or city and county from which delivery or
shipment is made. Lacal tax collected by the Board for such sales will be distributed fo the city, county, or city and
county from which delivery or shipment is- made. '

{d) ALLOCATION OF SALES TAX AND APPLICATION OF USE TAX.

Local sales tax is allocated to the place where the sale is deemed io take place under the above rules. The iocal use
tax ordinance of the jurlsdiction where the property at issue is putio its first functional use applies to such use. As
used in this subdivision.the tarm “participating jurisdiction” means any city, city and county, or county which has
entered into a contract with the Board for admiinistration of that entity's local sales and use tax.

(1) DIRECT REPORTING BY RETAILERS. Operative July 1, 1986, for transactions :of $500,000 or more,
except with respect to persons who register with the Board to collect use tax urider ‘Reguilation 1684(c) (18 CCR
1684), the seller shall report the local use tax revenues derived therefrom directly to the participating jurisdiction
where the first functional use is made.

Persons who voluntarily collect use tax under Regulation 1684(c) may, solely at their own. discretion, report the local
use tax revenues on fransacfions of $500,000 or mare directly fo the participating jurisdiction where first functional
use is made,

(2) DIRECT REPORTING BY PURCHASERS. Operative July 1, 1896, if a person who is required to report and
pay use tax directly to the Board makes a purchase in the amount of $500,000 or more, that person shall report the
iocal use fax revenues derived therefrom to the participating jurisdiction in which the first functional use of the
property is made.

The amendments to paragraph (b){4) and paragraph (d) shall apply prospectively only to transactions entered into on
or after July 1, 1998. Paragraph (d) shall not apply to lease transactions.

History:  Adopied March 27, 1956, effective April 1, 1956.

Amended and renumbsred January 6, 1970, effective Februaty 25, 1870,

Amended May S, 1984, effective September 12, 1984, Subdivision (b)(1) completely revised,

Amended November 29, 1983, effective February 4, 1990. Minor corrections made to (a)(1), (a)(2) and (b)(2) for clarification purposes,
campletely revised (b)(3) and added subparagraphs (A) and (B) to (b)(3).

Amended June 5, 1021, sffective August 18, 1291, Amended paragraph (b} to reference Regulalion 1521 (c)(4)(B) and to explain place of
sale.

Amended August 1, 1991, effective August 30, 1991. Amended pursuant to- Chapler 85, Stalutes of 1991, and Chapter 88, Statutes of
1991, to provide that a newspaper carier is not & retailer. The retailer is the publisher or distributor for whom the carrier delivers the
newspaper. Chapier 85, Stats. of 1991, was effective July 1, 1991; Chapter 88, Stats. of 1981, changed the effective date to July 15,
1991,
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Amended May 26, 1993, effective October 1, 1993. Amended paragraph (b)(5) to be operative Octaber 1, 1893, to provide that if an out-of-
state retaller doas not have.a permanent place of business in this state other than a stock of merchandise, the plaoe of sale is the city,.
county, or city-and county from which delivery or shipment ia made. Local tax coliected for such sales will be distributed to that.city,
county, or oity-and county.

Atnended May 15, 1996, effective Auguat 11, 1996. Words “and Use™-added to title to reflact inclusion of use tax rules. Subdivision (b)(4) is
amended to provide for reporfing of local sales tax revenues to speciic jurisdictions by auctioneers under spacified conditions. New
subdivision (c).is added to promuigate riles regarding application of use tax In regulatory form.

Amended April 6, 2000, effective May 26, 2000. Added subdivision (bX7). Added seclian“7204:03" to the Referances section.

Amended August 6, 2003, effective November 28, 2003, Subdivision. (a)(1): phrase ‘in which that place-of business participates” added.
Subdivision (a)(2): cuiTent language re-designated (2)(2)(B); new subdivision (a)(2)(A) added,

Amended November 15, 2005, effective December 13, 2006; Deletsd subdivision (b)(S); subdivisions (b)(6) and (7) re-designated (5) and
(6) accordingly. Added new suhdivision (c); former subdivision (¢) re-designated (d) accordingly. Added language of formet subdivision
{b)(5) as new subdivision (c){1). but deleted the operative date of October 1, 1883, as no longer necessary. Added new subdivision
(c)2) to provide for direct.distribution of local sales tax revenues, specifically for sales negotiated out of state, to:the locafion of the
stock of goods that fulfils the order when the refaller has sales offices in the slate and where there is no parficipation by the retailer’s
in-state eales office: )

Amended March 20, 2007, effeciive May 17, 2007. Amended subdivision (b)(E) to incorporats a-statutory-change regarding the place of
sale or purchase of jet fuel,-operative January 1, 2008,

Amended Oclober 24, 2007, effective Febnuary 1, 2008, Addsd: headings to.paragraphs (d){1) and-(d)(2), and amended pamagraph (d){1) to
clarify the jurisdiction to which use tax on a transaction of $500,000 or more should be reported.

Regulations are issued by the. State Board.of Equalization to Implement, interpret-or make
specific provisions of the Calffornia Sales and Use Tax Law and fo aid in-the administration and
enforcement of that law. If you are in doubt about how the Seles and Use Tax Law applies to
your specific activity or transaction, you should write the nearest State Board of Equalization
office. Requests for advice.regarding & specific activity or transacfion should be in writing and
should fully describe the facts and circumstances of the activily or fransaction.
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Appendix A

Certification of Permit - Concessionaires

| certify that | operate. an independent business at the premises of the following retailer and that | hold a valid selier’s
pemit to-operate at this location, as noted below. | further undersiand that | wili be solely responsible for reporting all
sales that | make on those premises and remitting all applicable -sales and use taxes due to the Board of
Equalization:

Name of retailer on whose premises | operate my business: i

Location of premises: /

YA
| hereby certify that the foregoing information is accu% Me}/ﬂhg %M%@Lknowledge:
/

Certifier's Signature: Date:

Certifier’s Printed Name:

Certifier's Seller's Permit Number:

Certifier’s Business Name and Address:*

Certifier’s Telephone Number:

* Please Note: The certifier must be registered to do business at the location of the retailer upon whose
premises he orshe is making retail sales,




MINUTES OF ACTION OF BOARD OF DIRECTORS
OF
B & T WORKS, iINC.
A CALIFORNIA CORPORATION

The fellowing action 1s taken by the Board of Direclors of I3 & T Works, Inc. a
Califoraia Corporation, by written consent, without a mezting as of September 25, 2006. pursuant
10 Section 307(b) ot tae Catifornia Corporatiens Code permstting such action to be taken.

2 ppointment of Officers, The followiug resoiution for the copcintment of officers of
the corporatior 13 bereby adopted:

WU YUVE D, bty e fnllowing wrsonfst isfare € ected to serve i the ol ving

aiices:

Yresideni:  Ciovanni Nanni
Sestetary:  “ioverni Nanci
Treasurer:  Ciovauni Nanci
Vice Presinzni
Oificer:  Giovenni Manci
Otficer:

Orfieet:

upts thatr cuccesscrs shall be duly elecred ¢ cppoinie 7, undess he rasign, e reeved
from oftice o are otherivige disqualified fiom serving #s an arficer of this corporation, 10
take their respestive offjee mmmediately upon sich eleciion.

Lisceilancons Aathorizatiou., The followirg vesclutions it Jier 20y adopte &

RESOLVED, :hat the appropriate officers and agents of this corporation and its counsel
be, and each of them hereby is, authorized, empowered and directed to take all such actions,
execute a1l such documents and pay all such fees, in the name or on behalf of the corpoiation, as
may be in the judgment of any of thein be necessary or appropriate o carnty out the intent and to
accomplish the purposes of each of the foregoing resolutions.

RESOLVED FURTHER, that any actioas taken by such officers prior to the date o the
foregoing resolutions adopted hereby that are “wvithin he authority <onferred thercby are hereby -
raiified. confirmed and approved as the acts and deeds of this corporation.

e e
P :},“ug“;

and becoﬁg j}‘ Iﬁc}‘”{ o.i‘/jfw

By: M_?;ﬁ( 7 o By:

Name? “CAovafini N ) Name:
Title:w{ Dirzglor Title:

By:
Namea: )
Title: pi




