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H
THIS LEASE is made and entered, in duplicate, as of O(’)’. 20 ", 2005

pursuant to a minute order of the City Council of the City of Long Beach adopted at its
meeting held on October 11, 2005, by and between CITY PLACE LONG BEACH, LLC, a
Delaware limited liability company, CITY PLACE LONG BEACH TIC 1, LLC, a Delaware
limited liability company, CITY PLACE LONG BEACH TIC 2, LLC, a Delaware limited
liability company, whose address is c/o TEC Property Management Inc., 9200 W. Sunset
Blvd., PH9, Los Angeles, California 90069 (coliectively, the "Landlord"), and CITY OF
LONG BEACH, a municipal corporation, whose address is 333 W. Ocean Boulevard, 3"
Floor, Long Beach, California 90802, Attention: City Manager ("Tenant”).

Landlord and Tenant, in consideration of the mutual terms, covenants, and
conditions herein, agree as follows:

1. Premises. Landlord hereby leases to Tenant and Tenant hereby accepts
and leases from Landlord those certain premises containing approximately 1,000 rentable
square feet and more particularly depicted in Exhibit “A” attached hereto (the “Premises”),
located in the building commonly known as 275 E. 4™ Street, Long Beach, California (the
“Building”).

2. Term. The term of this Lease shall commence on September 1, 2005 (the
“Commencement Date”), and shall terminate at midnight on August 31, 2010, unless
sooner terminated as provided herein. The term of this Lease may be extended for two
(2) additional periods of five (5) years each on request by Tenant and, in that event, the
parties shall execute an amendment to this Lease that extends the term. The second
extension option shall be exercised, if at all, consecutively to the first extension option
without a break in Tenant’s tenancy hereunder.

3. Rent. Tenant shall pay to Landlord a rental payment of Six Hundred
Dollars ($600) per month. On each anniversary of the Commencement Date the monthly

rent then in effect shall increase by three percent (3%). Therefore, the monthly rents
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during the remainder of the initial term of the Lease will be as follows: Year 2 - $618; Year
3 - $636.54; Year 4 - $655.64; and Year 5 - $675.31. In the event that Tenant exercises
its extension option, Tenant shall pay to Landlord the sum of Six Hundred Ninety-Five and
57/100 Dollars ($695.57) per month. On each anniversary of the first day of the extended
term the monthly rent then in effect shall increase by three percent (3%).

4. Use. The Premises shall be used for general office purposes by any City
agency or department. The Premises shall be used for other legally permitted uses
consistent with the character and zoning of the Building if Landlord approves of such other
legally permitted use, which approval shail not be unreasonably withheld.

5. Tenant Improvements. Landlord shall have no obligation to provide

Tenant with a tenant improvement allowance. The Premises shall be leased in “as is”

condition.

6. Tenant's Maintenance Obligations. Tenant shall keep the Premises in a
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of an invoice(s) for such corrective action. If Landlord fails to reimburse Tenant within thirty
(30) days of receiving said invoice(s) and fails to deliver a written objection to either the
necessity of the corrective action or the cost thereof, then Tenant may deduct the cost of
such corrective action from Tenant's monthly rental payments. If Tenant takes corrective
action that will affect the systems and equipment located within the Building or the
structural integrity or exterior appearance of the Building, then Tenant shall use only those
contractors used by Landlord for the applicable services, or if such contractors are
unavailable or unwilling to provide services, then other qualified contractors that regularly
provide similar services in comparable buildings. Notwithstanding the foregoing, if an
action is required to correct what may reasonably be considered an emergency situation,
then :I'enant shall deliver written notice to Landlord of its intent to take action and if
Landlord fails to take corrective action within one (1) business day thereafter then Tenant
may take such action as is reasonably necessary to correct the emergency situation.

8. Utilities. Landlord shall pay the monthly costs associated with electricity,

water, refuse and gas service, each of which shall be provided to the Premises by
Landlord. In addition to the rental payments described in Section 3, Tenant shall pay to
Landlord a utility payment of One Hundred Dollars ($100) per month. On each anniversary
of the Commencement Date the monthly utility payment then in effect shall increase by
three percent (3%). Therefore, the monthly utility payments during the remainder of the
initial term of ihe Lease will be as follows: Year 2 - $103; Year 3 - $106.09; Year 4 -
$109.27; and Year 5 - $112.55. In the event that Tenant exercises its extension option,
Tenant shall pay to Landlord the sum of One Hundred Fifteen and 92/100 Dollars
($115.92) per month. On each anniversary of the first day of the extended term the
monthly utility payment then in effect shall increase by three percent (3%)

9. Taxes. Landlord shall be responsible for payment of all real propérty
taxes.

10. Insurance. Tenant shall procure and maintain, at its own cost and

expense, during the term of this Lease, from an insurer admitted in California or having a
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a. Failure to pay rent when due after ten (10) days written notice;

b. Failure to perform any of the terms, covenants, or conditions of this Lease
if said failure is not cured within thirty (30) days after written notice of said failure. If the
default cannot reasonably be cured in thirty (30) days, Tenant shall not be in default if
Tenant begins to cure within the thirty-day period and diligently proceeds to cure to
completion; or

c. Any attempted assignment, transfer, or sublease except as approved by
Landlord pursuant to Section 19.

If Tenant does not comply with each provision of this Lease or if a default occurs,
then Landlord may terminate this Lease and Landlord may enter the Premises and take
possession thereof provided, however, that these remedies are not exclusive but
cumufative to other remedies provided by law in the event of Tenant's default, and the
exercise by Landlord of one or more rights and remedies shall not preclude Landlord's
exercise of additional or different remedies for the same or any other default by Tenant.

13. Default by Landlord. The occurrence of any of the following acts shall
constitute a default by Landlord:

a. Failure to pay any amount due Tenant under this Lease after thirty (30)
days written notice; or

b. Failure to perform any of the terms, covenants, or conditions of this Lease
if said failure is not cured within thirty (30) days after written notice of said failure. If the
default cannot reasonably be cured in thirty (30) days, Landlord shall not be in default if
Landlord begins to cure within the thirty-day period and diligently proceeds to cure to
completion.

If Landlord does not comply with each provision of this Lease or if a default occurs,
then Tenant may terminate this Lease, provided, however, that this remedy is not exclusive
but cumulative to other remedies provided by law in the event of Landlord’s default, and
the exercise by Tenant of one or more rights and remedies shall not preclude Tenant's

exercise of additional or different remedies for the same or any other default by Landiord.
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14. Right of Entry. Landlord shall have the right of access to the Premises
during normal business hours and with reasonable advance notice to inspectthe Premises,
to determine whether or not Tenant is complying with the terms, covenants, and conditions
of this Lease, to serve, post, or keep posted any notice, and for any other legal purpose.
Landlord shall also have the right to enter in case of emergencies.

15. Restoration. Tenant shall promptly notify Landlord of damage or
destruction to the Premises and the date of same. Landlord shall promptly make proof of
loss and proceed to collect all valid claims that Landlord may have against insurers or
others based on such damage or destruction. All amounts recovered as a result of said
claims shall be used first for the restoration of the Premises, which Landlord shall promptly
begin and diligently pursue so that the Premises are restored to substantially the same
condiiion as they were immediately before such damage or destruction. If existing laws
do not permit restoration, then Tenant may terminate this LLease by notice to Landlord.
To the extent possible, restoration shall proceed in accordance with the Work Letter
Agreement. Tenant shall have the right to abate rent to the extent that Tenant is denied
use of the Premises during restoration.

16. Condemnation. If the whole or any part of the Premises shall be taken
by any public or quasi-public authority under the power of eminent domain, then this Lease
shall terminate as to the part taken or as to the whole, if taken, as of the day possession
of that part or the whole is requiréd for any public purpose, and on or before the day of the
taking Tenant shall elect in writing either to terminate this Lease or to continue in
possession of the remainder of the Premises, if any. All damages awarded for such taking
shall belong to Landlord, whether such damages be awarded as compensation for
diminution in value to the leasehold or to the fee provided, however, that Landlord shall not
be entitled to any portion of the award made for loss of Tenant's business.

17. Nondiscrimination. Subject to applicable laws, rules and regulations,

Landlord shall not discriminate against any person or group on the basis of age, sex,

sexual orientation, HIV status, marital status, race, religion, creed, ancestry, national origin,
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disability, or handicap with respect to the use of the Premises or the performance of its
obligations under this Lease.

In the performance of this Lease, Landlord shall not discriminate against any
employee or applicant for employment on the basis of race, color, sex, religion, ancestry
or national origin. Landlord shall take affirmative action to ensure that applicants are
employed and that employees are treated without regard to these bases. Such action shall
include but not be limited to employment, upgrading, demotion, transfer, recruitment,
recruitment advertising, layoff, termination, rates of pay or other forms of compensation,
and selection for training including apprenticeship. Landlord shall post in conspicuous
places notices stating this provision.

18. Indemnification. Tenant shall defend, indemnify and hold harmless
Landl;)rd from all claims, demands, damages, causes of action, losses, liability, costs or
expenses, including reasonable attorney's fees, of any kind or nature whatsoever
(collectively referred to in this Section and Section 18 as "claims") which Landlord may
incur for injury to or death of persons or damage to or loss of property occurring in, on, or
about the Premises arising from the condition of the Premises, the alleged acts or
omissions of Tenant, Tenant's employees, or agents, the occupancy, use, or misuse of the
Premises by Tenant, Tenant's employees, agents, approved subtenants, licensees,
patrons, or visitors, or any breach of this Lease.

19. Assignment. Tenant shall not assign or transfer this Lease or any
interest herein, nor sublease the Premises or any part thereof (collectively referred to as
"transfer") without the prior written approval of Landlord which shall not be unreasonably
withheld. To obtain Landlord's approval of a proposed transfer, Tenant shall meet the
following requirements:

a. Tenant shall notify Landlord at least thirty (30) days prior to the

date when Tenant desires the transfer to take effect ("Transfer Date") which

notice shall contain the name, address and telephone number of the

proposed transferee; the nature of the proposed transferee's business and
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details of its business experience; the terms of the proposed transfer,
including a copy of any agreement between Tenant and the proposed
transferee; a statement whether the proposed transferee is an individual,
partnership, or corporation and, if a partnership, the names and addresses
of the general partners and, if a corporation, the names and addresses of the
officers and directors and the State of incorporation; and the Transfer Date.

b. Tenant shall demonstrate that the proposed transferee is
financially responsible.

c. Landlord and Tenant agree (by way of example and without

limitation) that it shall be reasonable for Landlord to withhold its consent if

_any of the following exist or may exist: (i) the proposed transferee's use of

the Premises conflicts with or is inconsistent with the use of the Premises
stated in Section 4; or (ii) Tenant is in default under this Lease; or (iii) Tenant
refuses to pay as additional rent to Landlord fifty percent (50%) of the
compensation to be received by Tenant from the proposed transferee, which
compensation is in excess of the annual rent payable by Tenant to Landlord

hereunder.

Landlord shall notify Tenant at least ten (10) days prior to the Transfer Date whether
Landlord approves or disapproves the proposed transfer.
Any apbroved transferee shall assume and be deemed to have assumed this Lease
and shall be jointly and severally liable with Tenant for the payment of rent and
performance of the terms, covenants, and conditions of this Lease. No approved transfer
shall be binding on Landlord until such transferee shall deliver to Landlord a counterpart
of such transfer which contains a covenant of assumption by transferee but the failure or
refusal to execute or deliver such instrument shall not release transferee from its liability
as stated herein.
The approval of Landlord to any transfer shall not relieve Tenant of the obligation

to obtain such consent to any further transfer. Also, neither this Lease nor any interest
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herein shall be subject to transfer by attachment, execution, proceedings in insolvency or
bankruptcy (either voluntary or involuntary), or receivership. In the event of transfer by
whatever means without the prior written approval of Landlord, such transfer shall be
voidable at Landlord's election and, if avoided by Landlord, shall convey no interest.

20. Signs. Tenant may, at its own cost, install exterior signage on the
Premises subject to Landlord’s reasonable approval as to design, size and location.

21. Communications Equipment. Tenant may, at its own cost and expense,
use a portion of the roof of the Building for the installation and operation of a microwave
dish, antenna or other telecommunications equipment subject to Landlord’'s reasonable
approval as to design, size and location. Upon termination of this Lease or removal of any
communications equipment, Tenant shall restore the rooftop to the condition it was in prior
to insiallation of said equipment.

22. SNDA. In the event a mortgage is recorded against the Premises,
Landlord shall use its best efforts to cause the lienholder to execute a commercially
reasonable subordination, non-disturbance and attornment agreement and Tenant agrees
to execute the same in favor of the lienholder.

23. Access. Tenant shall have access to the Premises only through a side

door to the Building located on Promenade Avenue. Such access shall be available
twenty-four (24) hours per day, seven (7) days per week.

24. Parking. Landlord shall not be obligated to provide Tenant with any
parking spaces. Tenant shall procure parking at its own cost and expense.

25. Brokerage Commission. Landlord acknowledges and agrees that
Landlord shall be responsible for all brokerage fees paid in connection with this Lease.
Tenant shall have no obligation whatsoever to pay for any brokerage commissions or fees
incurred by Tenant or Landlord in connection with this Lease.

26. Holding Over. If Tenant holds over and remains in possession of the
Premises or any part thereof after the expiration of this Lease with the express or implied

consent of Landlord, then such holding over shall be construed as a tenancy from month
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to month at the monthly rent then in effect and otherwise on the same terms, covenants,
and conditions contained in this Lease.

27. Surrender of Premises. On the expiration or sooner termination of this

Lease Tenant shall deliver to Landlord possession of the Premises in substantially the
same condition that existed immediately prior to the date of execution hereof, reasonable
wear and tear excepted.

28. Notice. Any notice required hereunder shall be in writing and personally
served or deposited in the U. S. Postal Service, first class, postage prepaid to Landlord and
Tenant at the respective addresses first stated above. Notice shall be deemed effective
on the date of mailing or on the date personal service is obtained, whichever first occurs.
Change of address shall be given as provided herein for notice.

29. Waiver of Rights. The failure or delay of Landlord to insist on strict

enforcement of any term, covenant, or condition herein shall not be deemed a waiver of
any right or remedy that Landlord may have and shall not be deemed a waiver of any
subsequent or other breach of any term, covenant, or condition herein. The receipt of and
acceptance by Landlord of delinquent rent shall not constitute a waiver of any other default
but shall only constitute a waiver of timely payment of rent. Any waiver by Landlord of any
default or breach shall be in writing. Landlord's approval of any act by Tenant requiring
Landlord's approval shall not be deemed to waive Landlord's approval of any subsequent
act of Tenant..

30. Successors in Interest. This Lease shall be binding on and inure to the

benefit of the parties and their permitted successors, heirs, personal representatives,
transferees, and assignees, and all of the parties hereto shall be jointly and severally liable
hereunder.

31. Force Majeure. Except as to the payment of rent, in any case where

either party is required to do any act, the inability of that party to perform or delay in
performance of that act caused by or resulting from fire, flood, earthquake, explosion, acts

of God, war, strikes, lockouts, or any other cause whether similar or dissimilar to the
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foregoing which is beyond the control of that party and not due to that party's fault or
neglect shall be excused and such failure to perform or such delay in performance shall
not be a default or breach hereunder. Financial inability to perform shall not be considered
cause beyond the reasonable control of the party.

32. Partial Invalidity. If any term, covenant, or condition of this Lease is held
by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of
the provisions hereof shall remain in full force and effect and shall in no way be affected,
impaired or invalidated thereby.

33. Time. Time is of the essence in this Lease, and every provision hereof.

34. Governing Law. This Lease shall be governed by and construed in

accordance with the laws of the State of California.

u 35. Integration and Amendments. This Lease represents and constitutes the
entire understanding between the parties and supersedes all other agreements and
communications between the parties, oral or written, concerning the subject matter herein.
This Lease shall not be modified except in writing signed by the parties and referring to this
Lease.

36. Joint Effort. This Lease is created as a joint effort between the parties
and fully negotiated as to its terms and conditions and nothing contained herein shall be
construed against either party as the drafter.

37. No Recordation. This Lease shall not be recorded.

38. Attorney's Fees. In any action or proceeding relating to this Lease, the

prevailing party shall be entitled to its costs, including a reasonable attorney’s fee.

39. Captions and Organization. The various headings and numbers herein
and the grouping of the provisions of this Lease into separate sections, paragraphs and
clauses are for convenience only and shall not be considered a part hereof, and shall have
no effect on the construction or interpretation of this Lease.

40. Relationship of Parties. The relationship of the parties hereto is that of

Landlord and Tenant, and the parties agree that nothing contained in this Lease shall be
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deemed or construed as creating a partnership, joint venture, association, principal-agent

or employer-employee relationship between them or between Landlord or any third person

or entity.

INWITNESS WHEREOF, the parties have executed this Lease with all of the

formalities required by law as of the date first above written.

Db . 28" s

, 2005

DC‘\ - ZOH\ , 2005

, 2005

\
2\
\
2\
\
\

“Landlord”

CITY PLACE LONG BEACH, LLC, a Delaware
limited liability company

By WM—Z/
o /W/«a z’zz % rTerm s ert
&
(Type or Prigl Name)
By
Secretary
(Type or Print Name)

CITY PLACE LONG BEACH TIC 1, LLC, a
Delaware limited liability company

By

Secretary

(Type or Print Name)
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OCTOBER 20 , 2005
, 2005
- 2005

CITY PLACE LONG BEACH TIC 2, LLC, a

DeWabﬂi
By

A g Presidert AlemberT
MARK R. MINSKY

(Type or Print Name) v

By

Secretary

(Type or Print Name)

"Tenant”
CITY OF LONG BEACH, a municipal corporation

By
City Manager

This Lease is hereby approved as to form this 25 day of _O¢hbec | 2005.

RFA 10-18-05 (Shooshani 05-04223)
LAAPPS\ClyLaw32\WPDOCS\DOOS\P004\00080513.WPD

ROBERT E. SHANNON, -G mey
By.

Deputy—
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275 E. 4Ath St. — Leased Premises

CITY PLACE LONG BEACH
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