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= CITY OF LONG BEACH
" YV .l DEPARTMENT OF COMMUNITY DEVELOPMENT
Aﬂ -~ 333 WEST OCEAN BOULEVARD ® LONG BEACH, CALIFORNIA 50802

o4 hment A
November 16, 2004 Attac

HONORABLE MAYOR AND ClTY COUNCIL
City of Long Beach
California

SUBJECT: Resolution Authorizing the Issuance, Sale and Delivery of Multifamily
Mortgage Revenue Bonds for the Jamboree West Gateway Apartments in
an Aggregate Principal Amount not to Exceed $11,000,000 and Approving
and Authorizing Other Related Documents and Actions (District 1)

DISCUSSION

On December 2, 2003, the City Council adopted a Resolution expressing the City's
intent to issue Multifamily Mortgage Revenue Bonds in an amount not fo exceed
$11,000,000 for the Jamboree West Gateway Apartments. Following the City Council’s
authorization, the City and the developer, Jamboree Housing Corporation, submitted an
application to the California Debt Limit Allocation Committee (CDLAC) for an allocation
of $11,000,000 in tax-exempt Multifamily Mortgage Revenue Bonds to develop 64 units
of family rental housing. On September 22, 2004, CODLAC awarded an allocation of
Multifamily Mortgage Revenue Bonds in the amount of $11,000,000 to the City of Long
Beach for the project. A copy of the December 2, 2003, City Council letter providing
more detail on the project is attached.

Pursuant to current City policy and state law, on November 16, 2004, a Tax Equity and
Fiscal Responsibility Act (TEFRA) Hearing was conducted in the office of the City .
Treasurer regarding the potential issuance by the City of $11,000,000 in Muliifamily
Mortgage Revenue Bonds for the financing of the Jamboree West Gateway Apartments.

To proceed with the bond issuance and sale, it is necessary for the City Council to
adopt the attached Resolution authorizing the issuance, sale and delivery of Multifamily
Mortgage Revenue Bonds in an amount not to exceed $11,000,000.

This letter was roeviewed by Assistant City Attomey Michael J. Mais on November 9,
2004, and Budget Management Officer David Wodynski on November 4, 2004,

TIMING CONSIDERATIONS

City Council action is requested on November 16, 2004 to meet the projected bond
closing date of December 15, 2004.
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FISCAL IMPACT

There are no direct City costs, other than staff time, related to the recommended action.
The developer will repay the Bond debt with revenue from project rents. There will be a
one-time fee of $50,000 paid by the developer to reimburse the City for its staff costs.
This fee will be equally split between the Department of Community Development and
tha Department of Financial Management, resulting in a one-time revenue increase of
$25,000 to the Housing Development Fund (SR 135) and $25,000 to the General Fund
(GP) in Fiscal Year 2005. The Department of Community Development will also receive
$10,000 per year from the developer for the term of the honds as an annual monitoring
fee to be deposited into the Housing Development Fund. .

IT IS RECOMMENDED THAT THE CITY COUNCIL:

1. Adopt the attached Resolution authorizing the issuance, sale and delivery
of Multifamily Mortgage Revenue Bonds for the Jamboree West Gateway
Apariments in an amount not to exceed $11,000,000 and approving and
authorizing other related documents, official actions and matters; and

2. Authorize the City Manager to execute all documents necessary to
' complete this transaction as indicated in the attached resolution.

Respectfully submitted,
MELANIE S. FALLON )
DIRECTOR OF COMMUNITY DEVELOPMENT

S Ll

MICHAEL A. KILLEBREW
ACTING DIRECTOR OF FINANCIAL MANAGEMENT

MSF/MAK/BSAG/peu
APPROVED:
' GERALD R. MILLER
CITY MANAGER
Attachments:

* December 2, 2003 City Council letter and approved Resolution
* Resolution authorizing the Issuance, sale and delivery of Multifamily Housing Revenue
Bonds ‘
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July 12, 2005 Attachment B

HONORABLE MAYOR AND CITY COUNCIL
City of Long Beach
California

RECOMMENDATION: B

(1)  Adopt the attached Resolution authorizing the City's intent to issue Tax-
Exempt Multifamily Mortgage Revenue Bonds in the amount of $2.5
million for additional financing for the acquisition and construction of the
Jamboree West Gateway Apartments; and

(2) Authorize the City Manager to execute all documents necessary to
complete this transaction as indicated in the Resolution (District 1)

DISCUSSION

On November 16, 2004, the City Council adopted a Resoiution authorizing the
issuance, sale and delivery of Multifamily Mortgage Revenue Bonds for the Jamboree
West Gateway Apartments in the amount of $11,000,000. Subsequent to City Council
-action, bonds were issued on December 13, 2004. A copy of the City Council letter is
attached for your information (Attachment A).

At the time the bonds were issued, the construction budget was based on 50%
complete construction drawings and on the ability to convey the site to the developer so
that construction could begin by March 15, 2005. The site has not been conveyed to
the developer due to delays with acquisition, tenant relocation, and the relocation of a
historic home from the site. Due to rising construction costs during this time, and higher
construction bids based on 100% complete construction drawings, construction costs
have risen and it is necessary to increase financing for the project by $2.5 million.

To proceed with the additional bond issuance, it is necessary for the City Council to
adopt the attached Resolution indicating the City's intent to issue Tax-Exempt
Multifamily Mortgage Revenue Bonds for additional financing in the amount of $2.5
million for the acquisition and construction of the Jamboree West Gateway Apartments.

Pursuant to current City policy and state law, on July 12, 2005, a TEFRA Hearing was
conducted in the office of the City Treasurer regarding the potential issuance by the City -
of $2.5 million in Multifamily Mortgage Revenue Bonds to- provide additional financing
for the project.
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This letter was reviewed by Deputy City Attomey Everett Glenn and Budget
Management Officer David Wodynski on June 30, 2005.

TIMING CONSIDERATIONS

Council action is requested at the July 12, 2005 meeting in order to meet the July 21,
2005 California Debt Limit Allocation Committee application deadline.

FISCAL IMPACT

There is no fiscal impact related to the recommended action. The developer will repay
the Bond debt with revenue from project rents. .

SUGGESTED ACTION:
Approve recommendation.
Respectfully submitted,

D adrane. 4. Foiar

@(/\/ CRAIG A. BECK
ACTING DIRECTOR OF COMMUNITY DEVELOPMENT

‘6./

CAB/ES/PU/cb
UASHARE\City Council items\2005\CCltr 7-12-05 Res Auth Multi Family Bonds. doc

APPROVED:

-~

Sl o & e S

GERALD R. MILLER
- CITY MANAGER

Attachments:

Attachment A - November 16, 2004 Ci(y Council letter and Resolution
Resolution indicating the City's intent to issue Revenue Bonds
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RESOLUTION NO. RES-05-0051

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LONG BEACH EXPRESSING THE CITY'S INTENT
‘TO ISSUE MULTIFAMILY HOUSING REVENUE BONDS FOR
ADDITIONAL FINANCING FOR THE ACQUISITION AND
CONSTRUCTION OF MULTIFAMILY RESIDENTIAL RENTAL
APARTMENTS BY JAMBOREEWEST GATEWAY, L.P.,AND

APPROVING RELATED ACTIONS

WHEREAS, the City of Long Beach (the "City") is authorized by Chapter 7
of Part 5 of Division 31 of the Health and Safety Code of the Sté;ce of California (the
"Act"), to issue and seli revenue bonds for the purpose of providing financing for the
acquisition and construction of multifamily rental housing facilities located within the City
to be occupied in part by low income tenants; and

WHEREAS, on December 13, 2004, the City issued its up to $11,000,000
City of Long Beach Multifamily Housing Revenue Bonds (Jamboree West Gateway |
Apartments), Series 2004B (the “2004 Bonds”) pursuant to the Act for the purpose of
financing the acquisition and construction by Jamboree West Gateway, L.P., a
California limited partnership (the “Owner”) of a 65 unit multifamily residential rental
housing project (the “Project”) to be constructed by the Owner on a site which is
generally located on the north side of Third Street between Maine Avenue and Golden
Avenue in the City, currently consisting of seven properties with the following street

addresses: 715,721, 725,729,733 and 745 West Third Street, and 301-307 Maine

LWPPS\CHyl aw3Z\WPDOCS\D024P004\00075981. WPD : ©5-0z8
JAMBOREE 1 06243
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Avenue; and

WHEREAS, construction of the Project was delayed due to site clearance
issues and construction costs have increased, and the Owner has now requested that
the City issue an approximately $2,500,000 of revenue bonds (the “Bonds”) to provide
additional financing for the Project; and |

WHEREAS, it is intended that the interest on the Bonds be excluded from
gross income for federal tax purposes; and

WHEREAS, the Bonds will be considered to be “qualified exempt facility
bonds” under Section 142(a) of the Internal Re;/enue Code of 1986, as amended (the
“Code”), and Section 147(f) of the Code requires that the “applicable elected
representative” with respect to the City approve the issuance of the Bonds following a
public hearing on the Bonds, in order for the interest on the Bonds to be tax-exempt;
and

WHEREAS, this City Council is an applicable elected representétive of the
City for purposes of the Code; and

WHEREAS, a notice of said public hearing has been duly given as
required by the Code, and the City Treasurer has heretofore held such public hearing at
which all such interested persons were given an opportunity to be heard on all matters
relative to the location, operation and financing of the Project and the City’s issuance of
the Bonds therefor, and a summary of any oral or written testimony received at the
public hearing has been presented to the City Council for its consideration; and

WHEREAS, the City Council now desires to express its intent to issue the
Bonds and to direct the City’s Director of Community Development to take all actions

necessary to apply for a private activity bond allocation for the Bonds from the

L\PPS\ClyLaw32\WPDOCSU 961.WPD 2 05-02808
JAMBOREE . 062405
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California Debt Limit Allocation Committee (“CDIiAC”).

NOW, THEREFORE, the City Council of the City of Long Beach resolves
as follows: |

Section 1. The City intends to issue the Bonds in a principal amount of
approximately $2,500,000 for the purpose of making a loan to the Owner to finance
costs of the acquisition and construction by the Owner of the Project.

Sec. 2. The City Council directs the Director of Community Development
to take all actions necessary or desirable to obtain an allocation for the issuance of
private activity bonds for the Project from CDLAC in the amount of
approximately $2,500,000 (the “Allocation”). The} Director of Community Development
shall take all actions required or desirable under t{he procedures of CDLAC and
Chapter 11.8 of Division 1 of Title 2 (commencing with Section'8869.80) of the
California Government Code to apply for the AllocF:ation from CDLAC. In accordance
with the procedures of CDLAC concerning a deposit, the City shall obtain the deposit
required by CDLAC from moneys made available by the Owner. The Director of
Community Development is authorized to negotiate a Deposit Agreement between the
City and the DeQeIoper or the Owner to provide for safekeeping of any such deposit.

Sec. 3. The adoption of this Resolution is for the purpose of satisfying the
requirements of CDLAC related to the Allocation and the public approval requirement of
the Code, and to indicate the City’s intent to issue the Bonds to provide additional
financing for the Project. However, the adoption of this Résolution shall not obligate the
City to issue the Bonds on terms other than which are fully acceptable to the City in its
discretion. The issuance of the Bonds shall be subject to approval by a separate

resolution of the City Council, which resolution shall consider the approval by the City
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party.

Ayes:

Noes:

Absent:

ELG:rjr 06/24/05(JAMBOREE) #05-02809
LAAPPS\CtyLaw32WPDOCS\D024\P004\0007596 1. WPD
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Councilmembers:

Councilmembers:

Councilmembers:;

Council of the primary documents with respect to the Bonds to which the City will be a

Sec. 4. This resolution shall take effect immediately upon its adoption by
" the City Council, and the City Clerk shall certify to the vote adopting this resolution.
| certify that this resolution was adopted by the City Council of the City of

Long Beach, California, at its meeting of July 12, 2005, by the following vote:

Lowenthal, Baker, Colonna,

O'Donnell, Richardson, Gabelich,

Lerch.

None.

Xell, Reyes Uranga.

I

) City Clerk

05-02600
082495
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RESOLUTION NO. C

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LONG BEACH AUTHORIZING THE ISSUANCE OF
MULTIFAMILY HOUSING REVENUE BONDS FOR THE
PURPOSE OF PROVIDING ADDITIONAL FINANCING FOR
THE ACQUISITION AND CONSTRUCTION OF A
MULTIFAMILY RENTAL HOUSING PROJECT TO BE
KNOWN AS JAMBOREE WEST GATEWAY APARTMENTS,
AND APPROVING OTHER RELATED DOCUMENTS AND
ACTIONS

WHEREAS, pursuant to Chapter 7 of Part 5 of Division 31 of the California
Health and Safety Code, as amended (the "Act"), the City of Long Beach (the "City") is
authorized to issue revenue bonds for the purpose of financing the acquisition,
construction, rehabilitation, refinancing, or development of multifamily rental housing and
for the provision of capital improvements in connection with and determined necessary to
the multifamily rental housing; and
WHEREAS, at the request of Jamboree West Gateway L.P., a California
limited partnership (the "Borrower"), on December 13, 2004 the City issued up to
$11,000,000 of its City of Long Beach Multifamily Housing Revenue Bonds (Jamboree
West Gateway Apartments), Series 2004B (the "2004 Bonds") to finance the acquisition
and construction by the Borrower of a proposed 64 unit multifamily rental housing facility
to be located at 745 West Third Street in the City (the "Project"); and
| WHEREAS, the costs of the construction of the Project have increased since
the date of issuance of the 2004 Bonds, and the Borrower has now requested that the City
issue additional bonds (the "2005 Bonds") for fhe Project and execute modifications to the

documents for the 2004 Bonds to allow for the issuance of the 2005 Bonds; and
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WHEREAS, the City Council of the City (the "City Council") has determined
to approve the issuance by the City of up to $2,500,000 principal amount of the 2005
Bonds as provided below to be used to provide additional financing for the Project; and

WHEREAS, in accordance with an allocation granted by the California Debt
Limit Allocation Committee ("CDLAC") of bond authority for the 2005 Bonds, the 2005
Bonds may bear interest that is excluded from gross income for federal income tax
purposes; and

WHEREAS, the issuance of the 2005 Bonds was preliminarily approved by
the City Council by a resolution adopted on July 12, 2005 (the "Prior Resolution"), after
publication of a notice of public hearing and the holding by the City Treasurer of the public
hearing as required by the Internal Revenue Code of 1986, as amended (the "Code"); and

WHEREAS, the modifications to the documents for the 2004 Bonds may
result in a reissuance of the 2004 Bonds for federal tax purposes, and a public hearing
must be held with respect to the possible reissuance of the 2004 Bonds; and

WHEREAS, on the date hereof, the acting City Treasurer has held a public
hearing regarding the reissuance of the 2004 Bonds as required by the Code at which any
interested party could be heard regarding the reissuance of the 2004 Bonds and the
location, ownership, construction, operation or financing of the Project; and

WHEREAS, Washington Mutual Bank, FA, has expressed its intention to
purchase the 2005 Bonds, and the City Council finds that the public interest and necessity
require that the City at this time make arrangements for the sale of the 2005 Bonds and
the modification of the documents for the 2004 Bonds; and

WHEREAS, there have been prepared and have been placed on file with the
City Attorney the following documents:

(1)  the form of Amended and Restated Indenture of Trust (the "Indenture”), by

and between the City and Washington Mutual Bank, FA, as Bondowner Representative
(the "Bondowner Representative™); and

(2) theformof Amended and Restated Loan Agreement (the "Loan Agreement"),
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by and between the City and the Borrower; and

(3) the form of Amended and Restated Regulatory Agreement and Declaration
of Restrictive Covenants (the "Regulatory Agreement”), by and between the City and the
Borrower.

WHEREAS, it appears that each of the documents listed above is in

6 || appropriate form and is an appropriate document to be executed and delivered for the

purposes intended; and

WHEREAS, all conditions, things and acts required to exist, to have
happenéd and to have been performed precedent to and in the issuance of the 2005
Bonds as contemplated by this Resolution and the documents referred to herein exist,
have happened and have been performed in due time, form and manner as required by
the laws of the State of California, including the Act:

NOW, THEREFORE, the City Council of the City of Long Beach resolves as
follows: |

Section 1. Finding and Determination. It is hereby found and determined
that it is necessary and desirable for the City to provide additional financing for the
acquisition and construction of the Project through the issuance and sale of the 2005
Bonds in order to assist persons of very low income within the City of Long Beach in
obtaining decent, safe and sanitary housing.

Sec. 2. Authorization of 2005 Bonds. For the purpose of providing additional
financing for the acquisition and construction of the Project, the City hereby determines to
issue the 2005 Bonds in an aggregate principal amount not to exceed $2,500,000. The
2005 Bonds shall bear such rates of interest and shall mature on such dates as provided
in the Indenture. The 2005 Bonds shall be in substantially the form set forth in the
Indenture, with such appropriate variations, omissions, insertions and provisions as are
required or permitted by the Indenture. The 2005 Bonds shall be special, limited
obligations of the City and shall be payable as to principal and interest, and the obligations

of the City under the Indenture shall be paid and satisfied, solely from the revenues,
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receipts and other moneys and assets pledged therefor under the Indenture. The 2005
Bonds shall in no way be general obligations of the City.

Sec. 3. Execution, Delivery and Sale of the 2005 Bonds. The 2005 Bonds
shall be executed on behalf of the City by the manual or facsimile signature of the Mayor,
City Manager, Director of Financial Management or Treasurer (each being a "Designated
Officer” and, collectively, the "Designated Officers”), and the official seal of the City, or a
facsimile thereof, shall be impressed or imprinted thereon and attested with the manual or
facsimile signature of the City Clerk or a Deputy City Clerk. The 2005 Bonds are hereby
authorized to be sold to Washington Mutual Bank, FA, on the terms set forth in the
Indenture and the Loan Agreement.

Sec. 4. Approval of the Indenture. The Indenture, in the form on file in the

City Attorney's office, is hereby approved. The Designated Officers, each acting along, are
hereby authorized to execute and deliver the Indenture in such form, together with such
changes as may be approved by the Designated Officer executing the same, upon
consultation with the City Attorney and Bond Counsel, such execution thereof to constitute
conclusive evidence of the approval of all changes from the form of the Indenture approved
by this Resolution.

Sec. 5. Approval of Loan Agreement. The Loan Agreement, in the form on

file in the City Attorney's office, is hereby approved. The Designated Officers, each acting
along, are hereby authorized to execute and deliver the Loan Agreement in such form,
together with such changes as may be approved by the Designated Officer executing the
same, upon consultation with the City Attorney and Bond Counsel, such execution thereof
to constitute conclusive evidence of the approval of all changes from the form of the Loan
Agreement approved by this Resolution.

Sec. 6. Approval of Requlatory Agreement. The Regulatory Agreement, in
the form on file in the City Attorney's office, is hereby approved. The Designated Officers,
each acting alone, are hereby authorized to execute and deliver the Regulatory Agreement

in such form, together with such changes as may be approved by the Designated Officer
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executing the same, upon consultation with the City Attorney and Bond Counsel, such
!

execution thereof to constitute conclusive evidence of the approval of all changes from the

form of the Regulatory Agreement approved by ]thns Resolution.
Sec. 7. Authentication. The 2005 Bonds when executed, shall be dehvered

|
to the Bondowner Representative for authentication. The Bondowner Representative is

hereby requested and directed to authenticate the 2005 Bonds by executing the
Bondowner Representative's certificate of authentication appearing thereon, and to deliver
the 2005 Bonds, when duly executed and authenticated, to Washington Mutual Bank, FA,
in accordance with written instructions executed and delivered on behalf 6f the City by a
Designated Officer, which any Designated officer, acting alone, is hereby authorized and
directed to execute and deliver to the Bondowner Representative. Such instructions shall
provide for fhe delivery of the 2005 Bonds to Washington Mutual Bank, FA in accordance
with the Indenture and the Loan Agreement, upon payment of ihe purchase price thereof.

Sec. 8. Bond Counsel. The law firm of Quint & Thimmig LLP is hereby

designated as Bond Counsel to the City for the 2005 Bonds. The City Attorney is hereby
authorized to execute an agreement with said firm for its services with respect to the 2005
Bonds in a form acceptable to the City Attorney, provided that any and all compensation
of Bond Counsel is payable solely from the proceeds of the 2005 Bonds or funds
contributed by the Borrower.

Sec. 9. Actions Ratified and Authorized. All actions heretofore taken by the
officers and agents of the City with respect to the issuance and sale of the 2005 Bonds are
hereby approved, confirmed and ratified, and the Designated Officers are each hereby
authorized, for and in the name and on behalf of the City, to do any and all things and take
any and all actions and execute and deliver any and all certificates, agreements and other
documents, including but not limited to (a) a subordination and/or intercreditor agreement
(in a form acceptable to the City Attorney), and (b) those certificates and other documents
described in the Indenture or the Loan Agreement, which they, or any of them, may deem

necessary of advisable in order to consummate the lawful issuance and delivery of the



Robert E. Shannon
City Attorney of Long Beach

333 West Ocean Boulevard
Long Beach, California 90802-4664

Telephone (562) 570-2200

10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

28

2005 Bonds and the modification of the documents for the 2004 Bonds in accordance with
the Act and this Resolution.

Sec. 10. Further Consents, Approvals and Other Actions. All consents,

approvals, notices, orders, requests and other actions permitted or required by any of the
documents authorized by this Resolution or otherwise appropriate in the administration of
the 2004 Bonds, the 2005 Bonds and the lending program financed thereby, including
without limitation any of the foregoing which may be necessary or desirable in connection
with any amendment of such documents, any sale or transfer of the Project, any
substitution of security for the 2004 Bonds or the 2005 Bonds, or any redemption of the
2004 Bonds or the 2005 Bonds may be taken or given by any of the Designated Officers,
without further authorization by the City Council, and the Designated Officers are hereby
authorized and directed to give any such consent, approval, notice, order or request and
to take any such action which such officer may deem necessary or desirable to further the
purposes of this Resolution.

Sec. 11. Effective Date. This Resolution shall take effect from and after the
date of its passage and adoption.

| hereby certify that the foregoing Resolution was adopted by the City Council
111
11
/11
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111
111
/11
/11
111
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of the City of Long Beach, at its meeting of

Ayes:

Noes:

Absent:

ELG:cj 10/5/0S L:\APPS\CtyLaw32\WPDOCS5\D004\P004\00080435.WPD
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, 2005, by the following vote:
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