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AGREEMENT
341568
THIS AGREEMENT is made and entered, in duplicate, as of December 9,

2015, for reference purposes-only; pursuant to a minute order adopted by the City Council

| of the City of Long Beach at its meeting on Df‘écém‘be:r“’é';,;ﬂbﬂ 5, by'and between SUPREME'

TOWING SERVICE, INC,, a California.corporation (*Contractor"), with a place of business:
at 704 W, 17th Street, Long Beach, California, 90813 and the CITY OF LONG BEACH, a

| municipal corporation ("City").

WHEREAS, City requires specialized services requiring unique skills to be:
performed in connection with As Needed Towing Services ("Project"); and. |
'WHEREAS, City has selected Contractor in accordance with Gity's

| administrative procedures using a Request for Proposal No. F§-18-023, attached hereto |

as Exhibit “A-1", and incorporated by this reference, and City has determined that

{| Contractor and its employees: are -qualified, licensed; if so required, ‘and experienced in

performing these specialized services; and
o WHEREAS, City desirés to have Contiagtor perform these specialized

services, and Contractor is willing and able to do so on the terms and. conditions in this

Agreement;

NOW, THEREFORE, in consideration of the mutual terms, covenants, and

|| conditions'in this:Agreement, the parties agree as follows:

1.  SCOPE OF WORK OR SERVICES.
A,  Contractor shall furnish specialized services more particularly -
described in Exhibit "A-2", attached to this Agreement and incorporated by this -
reference, in accordance with the standards of the profession; and City shall pay for
these services in the manner described below, not to exceed Sixty Thousand Dollars
-{$60,000.00), atthe rates or charges shown in Exhibit “A-2".
B City shall pay Contractor in due course of payments following
receipt from Contractor and approval by City of invoices showing the services or
1
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task performed, the time expended (if billing is hourly), and the name of the Project.
‘Contractor:shall certify on the invdicés- that Contractor has performed the sefvices
in full conformance ‘with this Agreement and is entitled o receive payment. Each
invoice shall be accompanied by a progress report indicating the progress to date
of L,s;e.rvi"ices:;peff.,o_rrﬁed;}and ‘covered by the invoice, including & brief statément of any
iject problems and potential causes of delay in performance; and listing those
senvices that are projected for performance by Contractor during the next invoice |

cycle. Where billing is done and payment is made on an hourly basis, the parties:

acknowledge ‘that this arrangemerit is either customary practice for Contractor's

profession, industry or business, or is necessary to safisfy audit and legal |

_requirements which may arise due to the fact that City is & municipality.

C.  Contractor represents that Contractor has obtained all

necessary information on conditions: and circumstances that may affect its |

s

performance and has cohducted site visits, if necessary.

D. By executing this Agreement, Contractor warrants that |

Contractor (a) has thoroughly investigated and considered the scope of services to

_i
~

be performed, (b) has carefully considered how the services should be performed,

Eeel

and {c) fully understands the facilities, difficulties and restrictions attending

[{o}

performance of the senvices under this Agreement. Itthe services involve work:upon

any site, Contractor warrants that Contractor has or will investigate the site and is. |

S

orwill be fully acquainted with the conditions there existirig, prior to commencement
of services set forth in this Agreement.. :Shotild Contracter discover any latent or

unknown ‘conditions: that will materially affect the performance of the services set |

O

forth in this Agreement, Contractor mustimmediately inform the:City of thatfact and |

may not proceed except at Contractor's risk until written instructions are received

™~
o))

from-the City.

E. Contractor must adopt reasonable methods during the life of

oK
@

the Agreement to furnish continuous protection to the work, and the equipment,
2
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Lona Beach: CA 908024664

CHARLES PAl

OFFICE OF THE CITY ATTORNEY
333 West Ocean |

materials, papers, documents, plans, studies and other components to prévent
losses or damages, and will be responsible for all damages, o persons or property,,
until acceptance of the work by the City, except those losses or damages as may
be caused by the City's own negligence.

F. CAUTION: Contractor shall not begin ‘work until this
Agreement has been signed by both parties and until Contractor's evidence of |
insurance has been delivered to.and approved by City.

2. TERM. The termof this:Agreement shall commence at midnight on.

‘Ottober 1, 2015, and shall tetminate at 11:59 p.m. on' September 30, 2016, unless

sooner terminated as. provided in this.Ag

reement, or unless the services or the Project is
completed sooner. The parties have:the option to extend the term for one (1) additional

one-year period.

3. COORDINATION AND ORGANIZATION.

A.  Contractor shall coordinate its performance with City's
representative, if any, named in Exhibit "B", attached to this Agreement and
incorporated by this reference. Contractor shall advise and inform Gity's |
representative 'of the work in progress on the Project in sufficient detail so as to
assist City's representative in making presentations and in holding meetings on the
Project. City shall furnish to Contractor information or materials, if any, described in
Exhibit "C", attached to'this Agreement and incorporated by this refetence, and shall |

- perform any other tasks described in the Exhibit.

B.  The parties acknowledge that a substantial inducement to City
for entering this Agreement was and is the reputation and skill of Contractor's key
employee Haley Farrahi. City shall have the right to approve any person proposed
by Contractorto replace that key employee.

4.  INDEPENDENT CONTRACTOR. In performing its services,

Contractor is and shall act as an independent contractor :and not an employee,
representative or agent of City. Contractor shall have control of Contractor's work and the
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| manner in'which it is performed. Contractor shall be free to contract for similar setvices to

be performed for others during this Agreement; provided, however, that Contractor acts in |

accordance with Section 9 and Section 11 of this Agreement. Contractor acknowledges
and agrees that (a) City will not withhold taxes of any kind from Contractorisicompensation;

(b) City will niot secure workers' compensation or pay unemploymerit insurance to, for or

~on Contractor's behalf; and {c) City will not provide and Contractor is not entitled to any of
the usual and customary rights, benefits or privileges of City employees. Contractor
| expressly warrants that neither Contractor nor any of Contractor's employees or agents
| shall represent themselves to be employees or agents of City. |

5. INSURANCE

A. As a condition precedent to the effectiveness of this.
Agreement, Contractor shall procure and maintain, at Contractor's expense for the
duration of this Agreement, from insurance: companies that are admitted to write
insurance in California and ‘have ratings of or equivalent to A:V by A.M. Best

Company or from authorized non-admitted insurance companies subject to Section -

1763 of the California Insurance Code and that have ratings of or equivalent to A:VIII
by A.M. Best Company; the following insurance:
(@) Commercial general liability insurance’ (equivalent in scope to
ISO form CG 00 01 11 85 or CG 00 01 10 93) in an amount: not less than
$1,000,000 per each occurrence and $2,000,000 general aggregate. This
; coverage shall include but not be limited to broad form conitracttal liability,
cross liability, independent contractors liability, and products and completed
opefation,s liability. City, its boards :and commissions, and ‘their ‘officials,
employees and agents shall be named as additional insureds by
endorsement (on City’s endorsement form-or on an efidorsement equivalent
in scope to [SO form CG.20 10.11 85 or CG 2026 11 85), and this insurance
shall-contain no special limitations on the scope of protection given to C‘ity,
its boards and.commissions, and their officials, employees and agents. This
4
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policy shall be endorsed o state that the insurer waives its right of
subrogation against City, its boards and commissions, and their officials,
employees and agents:

(b) ‘Workers' Compensation insurance as required by the California
Labor Code and employer's .liabi‘lijtg} insurance in an amount not less than
$1,000,000. This policy shall be endorsed to state that the insurer waives
its right of subrogation against City, its' boards and commissionis, and their
officials, employees and agents.

(6) Professional liability or errors and omissions: insurance in an
‘amount not less than $1,000,000 per claim.

(d) Commercial automobile l‘ial‘s‘iliﬁty insurance (equivalent in scope
to 1SO form CA 00 0106 92), covering Auto Symbol 1 :(Any Auto) in an
amount not less than $500,000 combined single limit per accident.

B. Any selfinsurance program, self-insured retention, or
deductible must be separately approved in writing by City’s Risk Manager or
desighee and shall protect City, its officials, employees and agents. in the same
manner and to the same extent as they would have been protected had the policy
orpolicies not contained retention or deductible provisions.

C. Ea‘c”h.\iﬁguraﬁee.ﬁblicy*shfﬁalli be endorsed to state that coverage
shall not be reduced; non-renewed or canceled except after thirty (30) days prior
witten notice to City, shall be primary and niot contributing to any other insurance
or'self-insurance maintained by City, and shall be endorsed to state that coverage
maintained by City shall be excess to and shall not contribute to insurance-or self-
insurance maintained by Contractor. Contractor shall notify City inwriting within five |
(5) days after any insurance has been voided by the insurer or-cancelled by the
insured.

D. If this coverage is ‘written on a “claims made” basis, it musf
provide for an extended reporting period of not less than one hundred eighty (186)

5
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days, commencing on the date this. Agreement expires or is terminated, unless
Contractor guarantees that Contractor will provide to City evidence of uninterrupted,
continuing coverage for a period of not less than three (3) years, commencing on
the date this Agreement expires of is terminated,

E.  Contractor shall require that all sub-contractors or contractors
that Contractor uses in the performance of these services mairitain insurance in
compliance with this Section unless ‘otherwise agreed in writing by City's o
Manager or designee.

~ F. Prior tothe start of performarice, Contractor shall deliver to City
certificates of insurance and the endorsements for approval as to sufficiency and
" form. In-addition, Contractor shall, within thirty (30) days prior o expiration of the
insurance, furnish to City certificates of insurance and endorsements evidencing
renewal of the insurance, City reserves the right to require complete certified copies |
«of all policies of Contractor and Contractor's sub-Contractors-and contractors, at any
fime. Contractor shall make available to City's Risk Manager or designee all books;
records and other information relating to this insurance, ‘during normal business
hours.

G.  Any modification or waiver of these insurance ..reQU;i,%e’meﬁtfs;‘. |
shall only be made with the approval of City's Risk Manager or designee. Not more
frequently than ence a year, City’s Risk Manager or designee may require that

Contractor, ‘Contractor's ‘sub-Contractors and confractors change the amount,

types of coverages required in'this Section if, iin his or her sole opinion, the
amount, scope or types of coverages are not adequate.

H.  The procuring or existence of insurance shall nbﬁt;fﬁbe,,v:éo'ns%rued ‘
ordeemed as & limitation on liability refating to Contractor's performance or as full
performance of or compliance with the indemnification provisions of this Agreement.

6.  ASSIGNMENT AND SUBCONTRACTING.  This Agreement

conhtemplates the personal services of Contractor and *Con’t{racto,r’s employees, and the
5 .
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memoranda ("Data") shall be the exclusive property of City. Data shall be given to City;

and City shall have the unrestricted right to use and disclose the Data in:any manner-and

for any purpose without payment of further compensation to Contractor, Copies of Data

may be retained by Contractor but Contractor watrants that Data shall not be made
available to any person or entity for use without the prior-approval of City. This warranty
shall survive termination of this Agreement for five (5) years.

10.  TERMINATION. Either party shall have the right to terminate this

Agreement for any reason or no reason at any time by giving fifteen (15) calendar days:

| prior notice to the other party. In the evenit of termination under this Section, City shall pay

Contractor for services satisfactorily performed and costs incurred up to the effective date |
of termination for which Contractor has not been previously paid. The procedures for
payment in Section 1.B. with regard to invoices shall apply. On the effective date: of
termination, Contractor shall deliver to City all Data developed ‘or accumulated ‘in the
performance. of this Agreement, whether in draft or final form, or in process. And,
Contractor .éé»ignéwiedg’es, and agrees that City’s .obligation to make final payment is
conditioned on Contractor’s delivery of the Data to City.

11, CONFIDENTIALITY. Contractor shall keep-all Data confidential and

shall not disclose the Da’tao:r“b'sé the Data directly or indirectly; other than inthe course of
performing its services, during the term of this Agreemerit-and for five (5) years following
expiration or termination of this Agreement. In addition, Contractot shall keep:confidential
all information, whether written, oral or visual; obtained by ‘any means whatsoever in the |
course of performing its services for the same period of time. Contractor shall not disclose
any of all of the Data'to any third party, or use it for Contractor's own benefit or the benefit. |
of others except for the purpose of this Agreement.

12. BREACH OF CONFIDENTIALITY. Contractorshall not be liable fora

breach of confidentiality with respect to Data that: (a) Contractor demonstrates Contractor

knew prior to ‘the time City disclosed it; or (b) is or becomes publicly available without

breach of this Agreement by Contractor; or (c) a third party who has a right to disclose does.
8
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so to Contractor without restrictions on further disclosure; or (d) must be disclosed pursuant
to subpoena or court order.

13. ADDITIONAL SERVICES. The City has the right at any time during
the performance of the services, without invalidating this: Agreement, to order extra work
beyond that specified in the RFP or make changes by altering, adding to.or deducting from
the work.. No extra work may be undertaken unless a written order is first.given by the City,
incorporating any adjustmentin the Agreement Sum, or the time to perform this Agreement.
Arny increase in compensation of ten percent (10%) or less 'of the Agreement Sum, or in
the time to perform of'One Hundred Eighty (180) days or less, may be approved by the
City Representative. Any greater increases, taken either separately ot cumulatively, must
be approved by the City Council. It is expressly understood by Contractor that the
provisions of this paragraph do not apply to services specifically set forth in the RFP or
reasonably contemiplated in he RFP. Contractor acknowledges that it accepts the risk that
the services to be provided pursuant 7tje the RFP may be more ¢ostly or time consuming
than Contractor anticipates and that Contractor will not be entitled to additional
compensation for the services set forth in the RFP..

14, RETENTION OF FUNDS. Contractor authorizes the City to deduct

from:any amount payable: to Contractor (whether or not arising out of this Agreement) any

amounts the payment of whwh,may be in dispute or thatare necessaryto compensate the

| City for any losses, costs, liabilities or damages suffered by the City, and all:amounts for

which the City may be liable to third ;p‘art‘iész,_ byreason of Contractor's acts or omissions.in
that any claim is made by' a third ip;,arty,‘ the amount or vahdity of which is disputed by
Contractor, or any indebtedness exists that appears to be the basis fora ¢laim.of lien, the
City may withhold from any payment due, without liability for interest because of the
withholding, an amount sufficient to cover the claim. The failure of the City to exercise the
right to deduct or to withhold will not, however, affectthe obligations of Contractor toinsure,
indemnify and protect the City as elsewhere provided in this Agre,emén;t.
9
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15.  AMENDMENT. This Agreement, including all Exhibits; shail not be:

|l atnended, nor any provision or breach waived, except in writing signed by the parties which ‘]

expressly refers to this Agreement.

16. LAW. This:Agreement shall be construed in accordance with the laws. !
of the State of California, and the venue for any legal attions brought by any party ‘with |
| respect to this Agreement shall be the County of Los Angeles, State of Califonia for state
actions and the Central District of California for any federal actions. Contractor shall cause
‘all work performed in connection with construction of the Project to be performed in
compliance with (1) all applicable laws, ordinances, rules and regulations of federal, state,
| county or munisipal governments or agencies (including, without limitation, all applicable
| federal and state labor standards, including the prevailing wage provisions of sections 1770 |
et seq. of the California Labor Code); and (2) all directions, rules and regulations of any
fire m;'a”rs'hal.- health officer, building inspectot, or othet officer of every governmental

agénjc;y now having or hereafter acquiring jurisdiction. If any partof this Agreement is found

|| to be in conflict with applicable laws, that part will be inoperative, null and void insofar as it |

i in conflict with any-applicable laws, but the remainder of the Agreement will remain in full
| force and effect. “ '
‘ 17.  PREVAILING WAGES.

A.  Consultant agrees that all public work (as defined in California. |
Labor Code section 1720) performed pursuant to ‘this Agreement (the “Public
Work”), if any, shall comply with the requiremients of California Labor Code sections:
1770 et seq, Cl’ty makes no representation or statement that the Project, or any |
portion thereof, is or is not a “public work” as defined in California Labor Code
section 17.20.

B.  In all bid specifications, contracts and subcontracts for any
such Public Work, Consultant shall obtain the general prevailing rate of per diem
wages and the general prevailing rate for holiday :and overtime work in this locality
for each craft, classification or type of worker needed to peﬁorm the Public Work,

10
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and shall include such rates in the bid specifications, contract or subcontract. Such
bid specifications, contract or subcontract must contain the following provision:; “It -
shall be mandatory for'th:eﬂcon’tr.acto_r to:pay not less than the said prevailing rate of

wages to-all workers employed by the contractorin the execution of this contract. |
The contractor-expressly agrees to comply with the penalty provisions of California.
Labor Code section 1775 and the payroll record keeping requirements of California |
Labor Code section 1771.”

18. ENTIRE AGREEMENT. This Agreement, including all Exhibits,

constitutes the entire understanding between the parties and supersedes all other

agreements, oral or written;, with respect to the subject matter in this Agreement.

19, INDEMNITY.

A.  Consultant shall indemnify, protect and hold harmless City, its

Boards, Commlssmns and their officials; employees and: agents (‘Indemnified
Parties”), from and against any and all liability; claims, demands, damage, loss, |

obligations, causes of action, proceedings, awards, fines, judgments, penalties,

'~ costs and expenses, including attorneys’ fees, court costs, expert and witness fees,

and other costs and fees of litigation, arising or-alléged to have arisen, in whole or
i part, out of oF in connection with (1) Consultant's breach orfailure to comply with .
any of its obligations contained in this: Agreement, including all applicable federal
and state labor requirements including, without limitation, the requirements of |
California L.abor Code section 1770 ef seq. or (2) negligent or willful acts, errors,
omissions or misrepresentations committed by Consultant, its officers, employees,
agents, subcontractors, 'or anyone under:Consultant's control, in the performance
of work or services under this Agreement (collectively “Claims” or individually
“Claim”).

B. In a'dditien to Consultant's duty to indemnify, Consultant shall
have a separate and wholly indepejn:deni duty to defend Indemnified Parties at
Consultant's expense by legal counsel approved by City, from and against all

11
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Claims, and shall continue this defense until the Claims are resolved, whether by |
settlement, judgment or otherwise. No finding or judgment of negligence; fault,
breach; orthe like on the part of Consultantshall be required for the duty to defend
to arise. City shall notify Consultant of any Claim, shall tenderthe defense of the
Claim to Consultant, and shall assist Consultant, as may be reasonably requested,
in'the defense, |

€.  Ifacourtof competent jurisdiction determines that a Claim was
caused by the sole negligence or willful misconduct of Indemnified Parties,
Consultant's costs of defense and indemnity shall be (1) reimbursed in full if the
court determines sole negligence by the Indemnified Parties; or (2) reduced by the
percentage of willful misconduct attributed by the court to the Indemnified Parties.

D.  The provisions of this Section shall survive the éxpiration or
termination of this Agreement.

20. FORCE MAJEURE, [f any party fails to perform its obligations

: 15 || because of strikes, lockouts, labor disputes, embargoes, acts of God, inability to obtain

16 || labor-or materials or reasonable substitutes for labor materials, governmental re.s‘tﬁct‘ibﬁs;,

governmental regulations, governmental controls, judicial orders, enemy or hostile
-governmental action, civil commotion, fire or other casualty, or other causes beyond the: |
reasonable control of the party obligated to perform, then that party’s performance will be
excused for a period equal to the period of such cause for failure to perform.

21.  AMBIGUITY. In the event of any conflict or ambiguity between this
Agreement and any Exhibit, the provisions of this Agreement shall govern.

22,  NONDISCRIMINATION.

A.  In‘connection with performance of this Agreement and subject
to applicable rules and regulations, Contractor shall not d'iS‘crim‘i‘néie -against any
employee or applicant for employment because of race, religion, national origin, .
color, age, sex, sexual orientation, gender identity, AIDS, HIV status, handicap or
disability. Contractor shall ensure that applicants are employed, and that employees

12
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are treated during their employment, without regard to these bases, These attions
shall include, but not be limited to, the following: employment, upgrading, demotion
or transfer; recruitment or recruitment advertising; layoff-or termination; rates of pay
orother forms:of cgmpensa‘tion; and selection for training, including apprenticeship.. |

23. [EQUAL BENEFITS ORDINANCE. Uniess otherwise exempted in

accordance with the provisions of the Ordinance; this Agreement is subject to the
applicable provisions of the Equal Benefits Ordinance (EBO), section 2.73 et seq. of the
Long Beach Municipal Code, as amended from time to time.

A.  During the performance of this Agreement, the. Consultant
certifies and represents that the Consultant will comply with the EBO. The
Consultant agrees to post the following statement in conspicuous places at its place
of business available to employees and applicants for employment:

“Duringthe pe,rfo-rmah:ce of a contract with the City of Long Beach, the
Consultant will provide equal benefits to employees with spouses and its
employees with domestic partners. Additional information about the. City of
Long Beach’s Equal Benefits. Ordinance may be obtained from the City of
Long Beach Business Services Division at 562-570-6200."

B.-  The failure of the Consultant to- comply ‘with the EBO will be.
deemed to be a'material breach of the Agreement by the City,

. If the Consultant fails to comply with the EBO, the Cify may

| cancel, terminate or suspend the Agreement, in whole or in part, and mionies due or

to become due under the Agreement may be retained by the City. The City may
also pursue any and all other remedies at law or in equity for any breach.

| D. Failure to comply with the EBO. may be used as evidence

against the Consultant in actions taken pursuant to the provisions of Long Beach

Municipal Code 2.93 et seq., Contractor Responsibility.
E.  Ifthe City determines that the Consultant has.set up-or used its
contracting entity for the purpose of evading the intent of the EBO, the City may
13
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terminate the Agreement on behalf of the City. Vielation of this provision may be
used:as evidence against the Consultant in actions taken pursuant to the provisions
of Long Beach Municipal Code Section 2.93 et seq., Contractor Responsibility. |
| 24; NOTICES: Any notice or approval required by this Agreement shall
be in-writing and personally delivered or deposited in the U.S. Postal Service, first class,
postage prepaid, addressed to Contractor at the address first stated above, and to City at
333 West Ocean Boulevard, Long Beach, California‘ 90802, Attn: City Manager, with a.copy’
to the City Cierk at the same address. Notice of change of address shall be given in the |
same manner as stated for other notices. Notice shall be deemed given on the date
deposited in the mail or on the date personal delivery is made, ‘Wh‘iche“ve,r-‘o:ccurs':f’i"r;s;ft.

25. COVENANT AGAINST CONTINGENT FEES. Contractor warrants

that Contractor has not employed or retained any entity or person to:solicit or-obtain this:

Agir;eem;enfteandlifhat Contractor has not paid oragreed to payany entity or person any fee,

commission or other mohies based on or from the award of this Agreement. If Contractor

breaches this warranty, City shall have the right to terminate this Agreement immediately

notwithstanding the provisions of Section 10 or, in its discrefion, to-deduct from payments

| due under this Agreement or otherwise recover the full amount of the fee; commission or

other monies,

26. WAIVER, The acceptance of any services or the payment of any
money by City shall not operate as a waiver of any provision of this Agreement or of any
right to damag‘es;ar%:ifndemnity« stated in this Agreement. The'waiver of any breach of this
Agfesment shall ot constitute a waiver of ahy other of subsequent breach of this
Agreement. |
| 27. CONTINUATION. Termination or expiration of this Agreement shall

| not affect rights or liabilities of the parties: which accrued pursuant to ‘Sections 7, 10, 11,

18, 21 and 28 prior to termination or expiration of this Agreement.
28. TAX REPORTING. As required by federal and state law, City is

obligated to:and will report the payment of compensation to Contractor.on Form 1099-Misc.
14
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Contractor shall be solely responsible for payment of all federal and state taxes resulting
from payments under this Agreement. Contractor shall submit Contractor's Employer
Identification Number (EIN), or Contractor's Social Security Number if Contractor does not
have an EIN, in-writing to City's Accounts Payable, Department of Financial ‘Ma‘nagjem‘e‘nt..
Contractor acknowledges and agrees that City hias no obligation to pay Contractor until
Contractor provides one of these numbers.

29. AD\/ERTISING Contractor shall not use the name of City, its officials:

or employees in any advertising ot solicitation for business or as a reference, without the

| prior approval of the ‘City Manager or designee.

30. AUDIT. City shall have the right at all reasonable times during the

| term of this Agreement and for a period of five (5) years after termination or expiration of

this Agreement to examine, audit, inspect, review, iextract information from and copy all

| books, records, accounts and:other docurments of Contractor relating to this Agreement.

31, THIRD PARTY B’ENEFI’G__I_ARM This Agreement is not intended or

designed to or entered for the purpose of creating any benefit or right for any person or
entity of any kind that is nota party to this Agreement.
7l |
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IN WITNESS WHEREOF, the parties have caused this document to be-duly
executed with-all formalities required by law as of the date first stated above.

SUPREME TOWING SERVICE, INC., a

— Califor 0 poration
~Jenhuyany 4 ) 20_/;_9 By ¢ ﬁZ; LYy 2y

Nafe’ HALEY TAPI~Adn
Title PP—E$Z DeEenT

Tanary 4 ,20b By @@Z—s—m«f
‘ Name By She B /& &
Title_ < 22 e T W .

“Contractor™

CITY OF LONG BEACH, a municipal
corporation

¢ ‘ 'y e “ :
S i SECTONT .,;O'i

- | City: Manager HE CITY CHAR
“City" . Assistant City M-c:nc:ger

This Agreement is approved asto formon __Joi L vl V2 2006,

16
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EXHIBIT “A-17
Request for Proposals (RFP)




of Long Ieach

Request For Prcposal Number Ff,
~For . |

As Needed Vehicle Towing Services

Rel_ease late Apnl 3,2013
Manda‘tory Pre-pr0p05a] M efing:

’by' calhng 562-570 6164

See Page 4, for instructions on submitting proposals.

Company Narie - ~ _Cétitact Person

Address Gy Stte___ Zip.

Telephone {___ 3’ . Fax(__)_______ FederalTaxiDNo.

Prices/contained in this proposal.are subject to acceptance within calehitlar days.

" Ihave read undeérstanid, and agree to all tetms and conditions herain.  Date

Sighed

intName & Title_
Page 1 of 61 | | (REP#FS-13-023)

- Rev03:26:10
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Clty of Long Beach

, : SIS, 7 days a
: s 3$°as prowded in thes specnf ications must con ply with a
IaWSa dordmances that . gUlate to N Units:

Eva,‘ua,:on Commlttee

~May

_Subcontractor

pohc:es and C1ty rhunicxpal codes. | di
Investlgatlon D|V|S|on (AID)

“As Needed Towing Servicds T REPFS-13:023




City- of Long Beach

jidlscrepan" ies -:and/or complaints as they relate to the Fleet

Fleet Tow Invoice Number Thi

Fleet Tow Storage Report
:'on the vehnc‘le and o list ary valuz
, L - ‘cargo..
Impounding Officer ,Any’ “"ff cer or agent of the Clty pf Long B“"ach‘ requesting

Police Impound Yard ,* ‘
.GA,"onaoez, that is operatec _by the ‘Fl‘e,e,jt
ig/Lien S: ‘]es‘DMSIon

Police Storage Report

Fleet Services Towing/Lien S 2
g uperintenderit of" the Fleet Services Towing/Lien Sales
“Dlwsron

3. &Q_PE_OLE.@JEE

of omissions or overmghts in thﬂl‘”s ‘ “,cument
t neet. or exceed the requirements -of
or performance; the needs of the City

contairied herein. In case of default by Awarded Cont actor the Cxty reserves
the right to procure the aricles or serwcesz om ‘other sources ‘and to hold the
Contractor responsible for any excess cost mcurred by the City‘hereby..
32 TERM
Twenty-four (24) months after date- of award ‘or after the: expiration of the current
contract, whichever is sooner. This Contract be extended by mutual agreement
for up to two additional periods of one year gach in sceordance with tefms ‘and
condmons stated herein,

As Needed Towing ,,Serwces 'RFP-FS#S-‘Oza T - Pagée 4




Price increase shall.not exceed . % during first extension period;

Price inorease shallnotexceed % during second exterision petiod.

4, iSUBMlTTAL INSTRU"“TIONS

4.4  Contractors shall. submit one iginal propos: ALY and three (3)
identical copies marked *COPY"asfollows: .- . .

Clty of Long Beach
P‘urchasmg‘ DlVlSlon

3’ 3 W Ocean Blvd/7th Floor
1 Beach: CA 90802

As Needed Towing Services T REPRST8028 - Pages




City-of Long Beach
Purchasing Division -
333'W Ocean Blvd/7" Floor
Long Beach CA-90802

Proposals shall be clearly labeled in a sealed envelope or box as follows:

RFP-FS-13-023 AS NEEDED VEHICLE TOWING SERVICES

45  Proposals must be received by*11:00AM PDT local time, MAY 1, 2013. Proposals
that do not amve b"‘ the aspecn" ied date and tlme , L NOT BE ACCEPTED.
'S i ) heao »,;Stated deadhne

4.6
addreSSed Fcr ”j
_ described WIth"’ i
4.7
f :; are no,_,necessary or deswed
1would be con ce to the RFP instructions,
responsweness to the RFP requnrements and ‘on completeness and clarity of
content
4.8 [
requnrements of thls RFP sh
mformatlon documents that al
4.9
4.10
references made to the’ tab page_,, ect:on and/of
7 mformatlon can be found
4.11

: PROPOSAL
N. The

5.1 PropQSla,IS?Shéll b;e;’;constste'
+ Demonstrated competenc
Expenence in pérformance of comparable engagements
Reasonableness of cost;
Expertise and availability of key personnel
Financial stability; and :
¢ Conformance with the terms of‘th'ls?RFP
52 Proposalsshall be kept confidenti: [awarded
5.3 The City may also contact the references : provxded in responseé to -Section 8.3;
contact any Contractor to clarify:any TESpONse; contact any current users of a
Contractor's services: solicit information from any available source concerning any
As Needed Towing Services 'RFP-FS-13:023 Page 6

e ® 6 ®




City of Long Beach-
Purchasmg Division
333'W Ocean Blvd/7" Floor
Long Beach CA 80802

As Needed Towing Services - Page7



City of Long Beach
Purchaslng Division

333'W Ocean'Blvd/7" Floor
Long Beach CA.90802

6.56.3 Durln the tenure of -thlsi contract the Contractor may ‘however conduct

equment used is

6.5.4 . , 19,
s, covenants ot condmons will not |n any way
ail ‘tself f- 'u*h remedies as it may. have for

6.6

mUSt d|5p|ay the S e p | »
truc operators will be requnred to. malntaln acceptable stand, ds of dress nd

P Opo: . ‘
6.6.4 A ia Vi ing sefvice may
or lndlrect

6.6.5 BACKGROUND EXAMINATIONS

No contract w1|l be implemented unless, and until the: Garage ‘Owner has
| and photographed by the City Police Department. If the
: g ership or joint Venture, all the general partners must be
S fir gerpnnted and photographed If the ‘Contractor is-a corporation, all the
prificipal ‘officers miist:be so fingerprinted and photographed Fmgerprmts

As Needed Towing Services ~ RFP-FS-13-023 Page 8




‘ motor Vehlcle acc:ldents which are reqwred to be réported

~ to'the DMV, or

V. ( an five (5) of ‘any combination &f infractions; serious
traffic mlo]atjons or mofor: vehicle accidents, 88 defined above.

“As Nesded Towing Services REP-FS-13-023 T Pages




6.6:6 BACKGROUND APPOINTMENT SCHEDULING
The Contractor will be responsible for scheduling ‘drivers for their background
“check’ appointments -and for: ensuring that the drivers arrive -on time, with -all
-required documents and fees. The Coitractor may incura billing deduction,

~ ‘when-any driver fails to arrive on'time and/oriisnot adequately prepared

6.6.7 DRIVERS LICENSE
All persons who drive tow trucks as employees of the. Contractor and are in
'the process of transportmg’property owned by others are reqwred to_mamtarn

LBPD TOWING PER ]
JAII drrvers performmg servrces on behalf of the Contractor must obtain and
t es: I i de ) |f catron Car

6.6.8

ﬁrstendard requests for service, and a minlmum o) elghty percent (80%) of all
flatbed requests for service, overany’ glven 30-day period.

causes (w vf' e
b*th’eovyner or uope ator of t__ e Ve 1 C1e)‘ and vehidles -

e 'sectrion 6.12.8). In

b)
; the street all debns

to'include any and all orl absorbent applred to t ene, aleawng the : area
in 4 “broom clean” con Debris ‘does ‘not include: personal property
of the owner or operator.of the vehicle.

¢) Perform the necessary work prelrmmary fo tow:ng such as removal -of
vehicles  from ditehes, nghtmg said vehicles; separatlng entangled
vehicles, dlsconnectmg drive shafts, and other stich Work in eonnection
with the towing operations performed under this Contract

As Needed Towing Services REEfFS¢13 023 " Pagei0




s , ‘ : | 'e Long Beach
Pohce Department demonstrate the: ablllty and g erience to perform all

As Needed Towing-Services ' '  RFP- FS-13-023 T SR Page11




: mg Operations
ity Towmg Operatrons when

es Ond wnthln twenty
not satlsfactory, Towmg

responsnve occurrerices over a ay pérlod will bé considered a breach
‘of this Contract and the Contract will be subJect to-termination.

As Needed Towing Services REP-F5-13-023 ’ Page 12




eSeebndary
ded. Tows-may be
needs and truck

As Needed Towmg Serwces o — RFP FS 13023 L Page 13




“d on owner’s premlses pursuant to the provusnons of these
tegether with: alI accessories and ‘equipment and all

H66essories ‘Aeqmpment and property agalnst all Ioss or damage by ﬁre
theft or other causes..

, : ( bablllty of damage
] to a s,ored vehlcle its :accessories, .or
: L ontractor must make

P ring
provxde the: required Contract towmg serwces ‘as descnbed in the
ailure to Provide Proof Failtre to provide proof of the: minimum
equnpment and personnel requrrements will disqualify your Proposal.

NOTE “The- City ‘Wil inspect the :Contractor's: facility and equment prior to the
award of the" Contract The Ctty tetains the rrght to determine in its sole discretion

As Needed Towmg Servzces RFP FS-1 3-023 Page 14




scovery tow trucks‘ of “Wheel-Iif” ‘de&gnh
-rating (GVWR) ef greater than ‘or equal to

dty {oWs shall have the followmg
‘ "l. atall’ tlm

As Needed Towing Services

“REPFS13-023

Page 15




City-of Long Beach
Purchasing Division

333 W Ogcean Blvd/7" Floor
Long Beach.CA 90802

All flatbéd tow trucks or car carriers: shall be considered . light - duty tow
tricks, regardless of GV ,R,v and shall be equipped as light duty recovery
towfru ks, with the following &: N
- Flatbed ‘tow ‘trucks: shall h
\;(3/8") in diameter wire rope wil
bs.
b) Flatbed tow tricks shall hot be: required to:c ,
c) Flatbed tow trucks may be approved to transport more than one (6]
~ vehicle if equipped with wheellift ‘equipment having proper
- ‘manufactared weight ratings.
6.11,5 EQUIPMENT REQUIREMENTS - MEDIUM DUTY TOWS (Vehicles 9,001
Ibs. To 26,000 Ibs.)
All medlum duty, wheel lift recovery tow trucks shall be equipped as follows:

t of three-eighths inch
litmit ‘of at least 3;500

All mediuim duty fow trucks shall be equ1pped the same as light duty tow
trucks with the followmgijfexceptronS'

6.11 6EQUIPMENT REQUIREMENTS H , vY bUTY Tows' (Vehlcles 26,001
1bs. and: oyer)

capablhty and approx1mately 25,000 pound gross vehlcle welght
(GVW).
6.11.7 ADDITIONAL EQUIPMENT - HEAVY CONTRACT
The Contractor: shall own/operate or have available thru a:subcontractor the
follownng miscellaneous equipment:
:a) Lowboy
‘b) Rotating Boom Tow Truck
¢) Fruehatf, Spen, or approved equa[ .conversion gear:
d) Gas Welding Unit -
€). Forklift ’
’f) Tire Service
.g)- Appropriate tools and equipment for removing and replacmg a driveline
when requ1red to prevent transmission damage to-a towed vehicle,

“As Neaded Towing Services | REP-FS13-023 Page 16




F’urchaslng Dmsmn

City of Liong Beach

e sfand‘ard

PAIR & MA]NTAINENCE ;
n the commission of this :Contra ':s‘haH show ewdence '»of havmg
inual safety inspection. The California Hi / r other
: izations mdy condue - inspé k
shall be approved for operation under the conditions of ﬂ')lS C ntr t unless ‘stich
triick meets the equipmient standards set forth in this-Contrac ne by or i$
under the exclusive control of the Contracter by means of 4 ledse or other

‘As Needed Towing Services

TREPFS13023 "' Page 17




City of Long Beach
Purchasing Division

Long Beach CA! 9'0.802 -

documented rental -agreement. All tow frucks used in the

rformance of this
Contract:shall be: mamtamed ata genera] leve good conditi :

@) Tow Truck bodies- sh 'be adequately painted ‘and 1

b) T

c) Tol ]
and shall. be the

E page of the RFP

d) ,
be same as the name shown as “Firtn Name” 6 'the ﬁrst page of thlS
RFP:

€) Tow: truck bodres shall be kept in good repalr clean andg free of dents

eqmpment ins:de

q) Tow truck wrecker bed intetiors shall be cleari With equnpment properly

~ mounted-and properly maintained,

h) ‘Tow trucks:shall conform 1o all requirements established by the California

- 'Vehicle Code.

i) ‘Tow truck «cab interiors: shall b of dlrt and grease shall have
complete instrument
have passenger seatt elts and ‘sl ,all have clean uphoIsiery surfaces and
floor.

6.12.1 INSPECT ION

safe and eff cient facmty.: 'They City has the nght to lnspect the facnllty wnth
24—hour notice,

Each tow operator ehall complete dally pre-tnp ‘equipment and vehicle
inspection forms at the begi is/her shift. Records of
inspections shall be prov:ded upon request;;of’the Contract Admlnlstrator

As Needed Towing Services  RFP-FS13023 Page 18




City of Long Beach

Rurchasmg Qlwsnon )

[ License Plate# [V
If addltlonal lines are needed please Ilst, . _p v .pece::of paper

You are required to submlt ‘a copy of your Motor Cameri’Permlt for gach’ vehlcle with your

proposal.

As Needea’ Towing' Serwces 7

TREP-FSH3023
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City-of Long Beach
Purchasing Division

333 W:Ogean:Blvd/7" Floor
Long Beach' CA 90802

The insurance pre
‘supplemented
a) f
b)

e)

1 6.15

the tow Whl|
¢lean up of
dropped upon

Any other vehicles located W|th1n the City which for any;other reason are within the
jurisdictiort of the City; provided however, that when in the opinion of the City, the
Contr: s unable for. any reason to provide adequate tow service or'storage, the
City will have the right to have such duties- performed by any ‘other persoh or
persons.. ‘
6:16 POLICE HOLDS

Long Beach Police Department:i
investigation, evidence, or Vehicle
hand]ed ,and stored with -all due‘ care to protect and preserve the lntegnty of the

number‘ (562) 570 2828 To protect the cham of
cld for: police. investigation shall be dehvered dlrectly to the 3111 E

| STORAGE REPORT
| shall prepare a Fle leow Storage Report form (EXhlblt A) for every
T epo

‘towed j

property of value visible-ori of inside the towed vehicle. A Fleet Tow”Storaqe Report
shall be lncluded ‘with all Contractor invoices. to quahfv for payment

As Needed Towing Services REP-FS-13-023 Page 20 -




‘Clty of Long Beach

ed ‘Vehicle 'Tow Any- tow ﬂesngnated by the Clty as ‘part of its
abandoned vehicle ‘ gram.. , :

?:Th‘e: .dlspatch oﬁ' ice :ztshall have a live person avallable to communicate directly and
- all. tow - dnvers» and Fleet Tow - Dlspatch andlor the LBPD

As Needed Towing Serices  RFPFS13:023 ] T Fagedi




City of Long Beach:
‘Purchasing Division

333 W Ogean BIva/7" Floor
Long Béach CA°90802

jCommunrcatuons Center twenty-four (24) hours a day, seven (7) days a week; three

fthe tow or recovery, and shav
operator shall document and Justlfy all hourly charges on the Fleet Tow Storage

*B’.24- |

VJUStlfcatIOI‘l for the extra charges on the Fleet Tow Storage Report

6.25 DROP FEES

626 ]

| inistrator an Employee and
Equrpment: Report Ilstmg aII owners busmess
associates, principal parties, officers, direct s, agents, employees or :
other persons: -associated with the Contractor's perf »of the. Contract
This information shall contai the full hames, dates blrth ~sand driver license
numbers including Iegtble coples of those persons’ drivers’ Ilcenses An

As Needed Towing Services RFP-FS 7 3-023 L ' ~ Page 22 '




lstrator a list.ofall tow
> performance of - the‘

owner w'th the exceptlon of emergehcy alteratlons necessary' to .
“permitthe safetowing of a vehicle. ‘ : -

As Needed Towing Services REPFST3025 e
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City of Long Beach
Purchasing Division

333 W Ocear Bivd/7" Floor
Long Beach CA 80802

:The Contr | s
'mstructedvto do so yian a

'fact in the pevrformance fthls Co ract

Possession of any firearm ‘or illegal weapon durmg performance of this

/Contraot

'dlscourteous to ’any cuetomer motonst; ‘agency employee oF any other

person

[ ,efense when threatened WIth
r per IL_

FY
ﬁuests a detalled hstmg

AS_tatement or SIgn

Dlssemlnatmg any unauthorlzed information to-anyone, except as provided by

this Contract; pertaining to information that involves the pursuit, apprehension

As Needed Towing Services ) T RFPFS13023 ~ Page 24




; mlnor breaches of this
: ' Iministrator-shall report

nt of any fi f nancial penaltles at the bi- -monthly mesting of the
Fleat Serv ces Bureau.

As Needed Towirig Services T RFP-FS-13.023 - ~Page 25




City of Long Beach
Purchasing Division

333'W Ocean.Bivd/7" Floor
Long Beach CAB0802 )

/ v ons, will not if any way‘
"If of’ such remedles as it may have for'

6.29
ty (30)
avallable remedles

) 44 'shall ‘ot IImIt the Catys
v nlable b' lan All lm osed 'deductnons quI be re-

g" on DlVlSlon (AID) of‘
e‘Depathment oversees

the prowswns of th evContract

As Needed Towing Services RFP-FS-13-023 Page 26
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‘City of Long Beach
‘Purchasing Division
3BW Ocean Blvd/7"' Floor

6.32. FIELD RELEASE »
’ When the Contractor is requested-to release ‘a'vehicle at:fhe s¢ tow orto fow
‘ > ‘owner; the

Clty of Long

q
request for service exceequ one _(1) hour 'shall in
. justify the extended service time. |
6.34 _,BILLING

e ( copy of ‘a Morithly' Summary
ess stationery; by th tenth (10“‘)

6.35

> driver of the tow truck and

[ vThe towmg charge must include cleanmg up arnid clearing of the accident site.
6.36 DISPUT ES

Contra*ctor the dlspute w1|l be
Admlnlstrator

6.37 DAMAGE CLAIMS

facmty of ch0|ce provndmg the ﬂrepalr estlmate ls‘conSIdered. a‘fal'r‘ market prlce“ahd
does not provide an unjust enrichment to the claimant.

“As Neaded Towing Services  REP-FS-13-023 Page 28




City of Long Beach
quchasmg Division

hmthe“ performanée of ’thev

‘AsNeeded Towing Services . REPFSA3023 T Peged9




7.

8.

City of Long Beach’
Purchasing Division:

333'W Ocean’ Blva/7™ :Floor
Long Beach CA 90802

ccontract incliiding, but not hmlted to, the costs of admi is’c‘eri"ng‘ the-contract, The City
will provide: reasonable rotice of stich audi [

The City reserves the right to- audit and venfy the Contractor's records before
payment is made.

WARR_A‘N"TYIMA‘IN’TENAEGEKI\TD I»SEﬁViCI_.—‘._—; N/A

COMPANY BACKGROUND AND REFERENCES

81 REFERENCES
Contractors should provnde a mmlmum of five (5) references from snmnar pro;ects

lnformatlon prowded shall mclude
s Clientname;
Project descnptlon”

Staff asslgned te ‘reference engagement that will be designated for work per
this RFP;
¢ Client prOJect manager name:e nd telephone numbeér..
8.2 SUBCONTRACTOR INFORMATION
8:2.1 Does'this proposal include the use of subcontractors?

Yes No_ . Initials_

8.2.1.1  Identify speclﬁc subcontractors and the specrf c requu"ements of this
8.2.1.2
8.2.1.3

8.21.4

shall lnclude a plan by wh:ch the Clty"wﬂl behotlf"ed“of stich

- payments.
8.2.1.5 Primary contractor shall not allow any subcontractor to commence

work-until all insurance requnred of subcontractor is obtained.

As Needed Towing Services - - RFP-FS:13-023 \ Page 30




City:of Long Beach
Purchasmg ‘Division: "

B33 cean:Blvd/7 Floor
Long ‘Beath CADBU802

:‘10.;

of 24 inonths wﬁh :two annual renewal optlons at the
The contract term will not exceed 4 5

" REP-FS:13:023 =




chasmg Di isi
/. 333W Ocean’ Blvd/?“‘ Floor
Long.Beach CA'90802

part;of the preposal Submitted in' 'res;ienée to .thls. RFP i
the ubcontractor has read and will ‘agree to abide by the awarded Cof

| lln,s,u‘ran ¢ overages.
11:19 Each ‘ntractor must dlsclose any existing or potentlal conﬂlct‘:of lvnt_erest ‘reiatlve to

relatlonshlp that mlght be perceuved or representedas’ a conflict shiould be ‘dlsc‘losed
‘The City reserves nght to dlsquahfy any Contractoron the grounds of actual or

: apparent ¢conflict of ir ‘
11.20 Eac Contrac;tor must lnclude in its proposal a complete dzsclosure of any alleged

mVestlgatlon pendl’ng WhICh involves the ‘Centractor oFin Wthh the Contractor has
been judged gunlty or liable. Failure to comply with the terms of this provision will

As Needed Towing Services RFP-FS-13-023 Page 32




€ nght o oposal based
Sity ‘or with any other party, which
ﬁ_{Atxsfactory‘:performance adversanal or contentious

Specific. exceptlons to this gé ‘be
noted in the final executed. contract TR

As Needed Towing Services




City of Long Beach
Purehasing Division "
333'W Ocean Blva/7" Floor
Longd Beach CA90802

ATTACHMENT A

CERTIFICATION OF COMPLIANGE WITH
TERMS AND CONDITIONS OF RFP

| ‘have read, understand and agree to ‘comply’ with the terms ‘and conditions specified in this
.,'Request for Proposal Any ‘exceptions. MUST be: documented

YES _ NO_____ SIGNATURE

EXCEPTIONS= Attach additional sheets if necessary. Please tise this format.

'EXCEPTION SUMMARY FORM

'RFPSECTION. RFP PAGE

NUMBER NUMBER EXGEPTION (PROVIDE A DETAILED EXPLANATION)

s Needed Towing Services RFP-FS-13-023 Page 34




ATTACHMENT B

Statement of Non-collus:on

. m proposal and the Con ctor:’has ’not,m ahy‘
ought ,by- conusmn to secure for hlmse]f or herself an -advantage: over any other

“Alithiorized Signature and date

Towing Services RFBFS130238 T Pageds




City-of Long_ Beach
Purchasing Drwsnon :
' lrad Floor

Long Beach CA 90802

ATTACHMENT C

< Do
send to 'the 1RS:

e PIDEOr VDR o
§ee Specific Instructions ofi page 2.

“Ustsccount nimbei(s) hare {optiodal) S

m Taxpayerldentlﬂcatmn Number- (TIN) T R IR
i N provided ol e i’ " [eectal seunty mumber

& ¥)
r 3

EY

of

Erpiayes entifcatian mimber
- ",

‘Forin W9 (Rev. 10-2007)

Cat, No; 10231X ' 7

As Needed Towing Services | “RFP-F5-13-023 Page 36




City-of Long Beach

fPurchasmg Division P ‘
'333 W Ocesn Blvd/7™ Floor 7 e L L
Long Beach CA 90802 iy : v i

ATTACHMENT D

CERTIFICATION OF COMPLIANCE WITH THE -
EQUAL BENEFITS ORDINANCE .

Section 1. CONTRACTORICONTRACTOR INFORMATION®

Natne:__ Fede. ITax] ) No.

Address: _ - SO A
City: | State: 7k
Contact Person: ____ __ ‘Telephone: |

Segtion 2. COMPLIANCE QUESTI.NS

'f}s mappllcable to thls Contract because. the Contractor/Contractor has. no-
Yes . No: o . .
y provide (or make available at fhe employees’ expense) any

| D, proceed to section
"fo both Questions

Section 3. PROVISIONAL COMPLIANCE.

A. Contractor ontractor is ‘not in compliance with 'the EBO now but will comply by the
following o .

By the first effective daf ter the fi rst open enroliment process following the -
contract start date, hot to-exceed ; : tractor/Contractor submits evidence
of taking reasonable measures to comply with the EBOQ;.or

As Neoded Towmg Services | T REPFSA3:023 R ' “Page 37




Clty of Long Beach
urchasing Division "
WO BIvd/7" Floor
‘Long Beach CA 90802 ‘

7 At such time that the administrative steps can be ‘taken to incorporate
'nondlscnmmahon in benefi ts in the Contractor/Contractor's. infrastructure; not to exceed
three months or ‘

‘Upon expiration of the contractor's-current collective bargaining agreement(s).

B. If you have taken all reasonable:measures to comply with the EBO but are unable to do
so, do you agree to provrde employees with :a cash equivalent? (The-cash equi
the f money your company pays for spousal benef ts: that are unavailable for

stic partriers.)
Yes____ No.

Section 4. REQUIRED DOCUMENTATION

At timie of issuance of purchase order or contract award; you may be requrred, by the City to
provide - -documientation (copy «of employee handt
insurance provrder statement etc) 1o venfy that you do not drscnmmate in: the prov;smn of’
beneﬁts

Section 5. C’ERTIF’ICATION’

| declare under penalty cf perjury under the‘;laws::of the State of Callfornla that the foregomg IS

'certlf catlon l further agree to i om"l /. With . | S qual -
 in the Long Beach Mumcnpal Code and in the terms of the

vcontract of purchase order with the

Execuited this ____ day of 20 _at,
Namé _ R ____Signature..

Tite . - FederalTaxIDNo._
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Purchasmg Dwnsmn _
{333 W Ocean Blvd/7" Floor
CA.90802

A. E E]Iglbl-llty
a seller’s permit:

th ,,,Afmatch the product and
n As a certified SBE, you will also be

morer about fhé? Cltys ' SBE  Program,  please  visit
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SEGTION 1

CoLB FORM'SBE-ZPD‘:ESBEIV?SB‘EILSBE--'C-;OMMITMENT?PLAN
FOR PRODUCTS/SUPPLIES CONTRACTS

ATTACHMENT E

Project Name:

Date:

'VENDOR:

Prime I;on'tract;Q;'Amourif:«

Estimated $ Value'of Vendor’s Participation:

Estimated

Estimated $ Value of SBE Participation:

Estimated $ Value of VSBE Participation;

Estimated $ Value of LSBE Participation:

Description of

EX i : it X 57. ey

cpae i ey ~ X¥Z Prime. | - .Blueprint: s i

inig, . CA.Mrs. Diane Tomas,; SBE. Supplier' | o pe e -$10,000 2%
* (562) 5551313 & ‘ , ;anSQ/tapt 5%0//35 s ,

'Cdmél’e‘téd by Prime Consultént Contact (please .pfint’ or'&pé) ’P’honqe‘:-#' 7

Signature

Date:

Email

As Needed Towing Services
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INSTRUCTIONS FOR COLB FORM SBE-2PD:
SBE/VSBE/LSBE COMMITMENT PLAN FOR’ PRODUCTS/SUPPLIES: CONTRACTS

SECTIONS 1 AND 2 ARE TO BE COMPLETED BY THE PRIME GONTRAGTOR.

INSTRUCTIONS FOR SECTION 28
Lnst all SBENSBE/LSBE vendors supphers and oth

9. All SBEsNSBEsILSBEs, regardless of tler, MUST prowde matenals/servlces
:dnrecﬂ 7-applicable to the ccontract.

terials/ services.

11, Use miultiple:copies of this form if necessary.
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‘Clty of Long Beach
‘Purcha

COMPLIANCE WITH THE FORBIDDEN ACTIVITIES
Pl.ea_se.m.,atkaEjSI NO forcompliance

N |:COMPLY

FORBIDDEN ACTIVITY DESCRIPTION . YES | NO

' a) Driving “code” by ‘operating overhead emergency Ilghts ‘Whilé 'in Toute to or
from a tow scene:

b) Disobeying traffic control devices (traﬁ' ’hghts stop SIgns etc)

' ¢). Monitoring police radio.dispatche , Ic .
d) Soliciting preferential dispatches - ident ayment: of any
form or favor or grafuity to.an agent or the Contrac, A

e) Soliciting those at the scene of an accident or disablet cle for personal
profit. ) N ,

’f) Sohcltlng performance of repalr work on a vehlcle lnvolved Jn an , ceident or

’ to \ such vehicle.

lmpound Yard, Iocated at311
impotinding officer or Cot

i) The Vendor ‘must not remove any bandoned Vehicle w1thout first bemg :

~ instructed to do:so by:an authorizedofficer.

) Towing any vehicle that is. occupied by any person, :except a
directed by an lmpoundlng officer.,

k) Gharging for services not. performe :

Service orcharging any fee'in ‘excess of Se:per |tted under ,e Contract

1) Causing damage to-the persons or propert ,'of‘others while-péfforming under |

~ the Contract.

m) Making any false statements of material fact or: omlttmg disclosure of matenal

factin the: performance of this Contract. ,

n) Possession of :any firearm or |Itegal weapon durmg performance of thls
Contract. .

o) Use of profane or obscene language, which offends a i othe
person; or being verbally or physucally offensive, ‘abusive, disresp ul, of
discourteous to any customer, motorist; agency empleyee or ‘any iother
person. ,

p) Touching any customer, motonst -agency em:’" yeei or any other person‘ in |

~ any inappropriate manner, except in e when ‘threatened with
imminent physical harm to him/herself o anothér person.
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“"CONIPLY |

|.YES

‘NO
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ATTACHMENT G
Pro¥for'ma f(S:am’plle’*)-;Ag,ree.ment

[Depéiiding o service, a different pro-forma agreement may be used. ‘Contact
Purchasing oryour: department's aitomey |

[insurance requireménts may also change;:contact Risk Man agerisHL]
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‘conditiens in I‘fﬁifs}AQreement’ :

ATTACHMENT G ~ PRO-FORMA AGREEMENT -

AGREEMENT

THIS AGREEMENT is made and entered, in.duplicate, as of

3

for reference: purposes: only, pursuant to ‘& minute-order adopted by the City Cotingil of

;20 aBy ahd bétweeh (NAME

o ) REAS‘. Clty requires. specnahzed services requiring umque :skills to: be
performed m,connectlon with (SCOPE OF WORK ETC. ) ("PrOJect") ‘and
WHEREAS, City' has selected Consultant in accordafice with City's

: ‘admlnistratlve procedr res and City has determined that Consultarit and its . -employees.

dre “‘uallf ed llcensed lf so requ1red :and experienced in performlng these spemallzed'

servnces and

WHEREAS, City desires to have Corisultarit petform these specialized

1. SCOPE OF WORK OR'SERVICES.

thie parties h{gjréé;;a's}ffﬁll OWSs!

A.  Consultant shall furriish specialized services mgrgﬁp‘arﬁcigjlariy
described in Exhibit “A", attachedto this Agréement, and incorporated by this
reference, i accordance with the standards of the profession, and Gity shall pay
for these:services in'the manner described beélow, not toexceed ______ Dollars

{$ ), attherates or charges shown in Exhibit “A%

B.. . Consultant may select the fime and place of performance for

LA

‘these services; provided, however, that aceess to City documents, records and the

like, if needed by Consultant; shall be available only during Gity's normal business

As Negded Towing Services. ‘ REP-F8:13:023 Page 45
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Long Beach; ‘CA 908!
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hours and provided that milestohes forperformance, if any, are met;

C.  Corisultant has requested to receive regular payments. City
shall pay Consultant in due course of payments éfdliéWiﬁ'g‘ receipt from Consultant
and approval by City:of invoices showing the: seivices-or task performed , the time
expended (if billing is hourly), afid the narie of the Project. Consultant shall certify
on the invoices that ‘Consiiltanit has performed the services iin full conformance:
with this Agreement and is entitied to receive payment, ‘Each invoice shall be
accompanied by @ progress report indicating the progress to: date: of 'services
performed and covered by the invoice, ineludifig a brief statement of any Project
problems and potential causes of delay in pefforinance, and listing those services
that are projected for performance by Consultant during the next invoice cycle.
Where billing is done and paynient is made on an hourly basis, the parties
acknowledge that this arrangement is either customary practice for Consultant's
profession, industry o businiess, of i necessary fo safisfy audit and legal
requiremerits which may-arise due to‘the fact that City is:a municipality.

D.  Consultant represents that Consultant has obtained all |
necessary information -on conditions and cireumstances that may waffect its |
performance and has conducted site visits, if necessary:

E.  CAUTION:

Agreement has been sighed by both parties and until Consultant's evidence of -

Consultant shall not begin ‘work wunfil this

insurance has been delivered to-and approved by:City:

2. = TERM. The term of this Agreement shall commence at midnight-on

(BEGINNING DATE), and shall terminate ‘at 11:59 p:m. on (ENDING DATE), unless

sooner tefitiinated as provided in this Agreement, or unless the services or the Project is

comipleted sooner. | |
3. COORDINATION AND ORGANIZATION,

A.  Consultant shall coordinate its performance ‘with City's

representative, if any, named in Exhibit "B", attached to this Agreement and

2
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14 || the mariner in wh:ch it is peformed.. Consultant shall be free o contract for sim ar

| —
e

: 'P”V,l'e._ges of City employees. Consultant exPressly warrants that n:ea,th*e;,r Consultant nor’

any:of Consultant's employees or agents shall represent themselves to be employees or

_incorporated by this reference.. . Consiiltant shall advise: and inform City's

representtive of thie work in progress oh the Project in sufficient defail so as to

assist Gity's representative in making presentations. and in helding meefings on

the P'r;djéic’:ft. cny shall furnish to ‘Constiltant information or materials, if any,

'C", attached to this Agreement iand incorporated by this
‘, jfEf»eﬂeﬂG% and shall ;p\en‘orm‘ any-other tasks-described in the Exhibit.
B.  The paties acknowledge that-a substantial inducement to City

for entering this Agreement was and is the reputation and skill of Consutant's key

employee, o . Citysshall have the right. to approve any person

_proposed by Consultant to replace that key employee. ,
4. INDEPENDENT CONTRACTOR In performlng |ts serwces

Consultant is &nd shall a6t as an mdependent contractor and not an employe"'" :

representatxve or agent.:ef“‘Clty Consultant shall have control of Consultant’s ‘wor

agents of City... .
5.  INSURANCE. - 7
A:  As a condition precedent to the effeciiveriess of this
Agreement, Consultant shall procure and maintain, at. Consuitant’s «e‘xpéﬁ‘se’ forthe
-duration of this Agreement from insurance: companles that are admxtted to. write

_Inswrance in California and have ratlngs of orequivalent to AV by A M. Best

3 :
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- Company of from authofizéd non-admitted insurance companies subject to
Section 1763 of the California Insiifance: Code .and that have ratings of or
equivalentto A:VIIL by A.M. Best Company, the following insurance:

(a) Cormerdial genaral liability insufance (equivalent in scope ‘to
IS0 form GG 0001 11 856F'CG 00:01 10 93) in an :amount not less than
$1,000,000 per each occlrrefice and $2;000,000 general aggregate. This
coverage shall include but ot be limited to broad form contractual liabiiity,

cross liability, independent contractors liability; and products and

completed operations liability. Gity, its boards and commissions, .and their

officials, employees and agents shall be named as'additional insureds: by

10

endorsement (on City's éndorsement form or on an endorsement
eqivalent in scope'to 1SO form CG 20 1011 85 or-CG 20:26 11 85) and
13 this insurance: shall contain no 'special limitations on ‘the scope of
14 protection given to City, its boards: and commissions; and their officials,

employees and agents. This policy shall be :endorsed to state that the

16 instrer Wwaives its right of subrogation against Clty, its' boards and

OFFICE OF THEGITY ATTORNEY
Long Beach; ‘CA:90802%
—
[S3)]

ROBERT'E: SHANNON, City Atforney

333 WestOcean Boulevard, -

17 : corimissions, and their officials, f@m‘g,l.qyees;.:an@i;aggnt&. |
18 (b) Workers' Gom pensation insurance as required by the California
19 Labor Gode and employer's liability insurance in-an :amount not less; than
20 $1,000,000. This policy-shall be endorsed to state that the insurerwaives

21 its right of stibrogation-against City, its boards:and commissions, and their

23 (¢) Professional liability or errors and omissions insurance in an
24 amount not less than $1,000,000 per claim: -
25 || (d). Commercial automobile liability insurance (equivalent in scope

26 to 1S0 form GA 00 01 06 92), covering Auto Symbol 1 (Any Auto) in an

27 a m_'oun;t not less: thaﬁ $500,000combined single:limit per accident.

28 B.  Any selfinsurance’ program, self-insured retention, or

. 4
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the insurance, i

deductible must be separately .approved in ‘Writing by City’s Risk Manager or

designee and ishall protect City, its officials, eriployees and agents in the same

manner and to'the same extent ‘as theywould have. been protected had the policy
or policies not contained reterition ordeductible provisions. ‘

" C. . Each. insurance policy shall be endorsed to state that
coverage stiall niot be reduced, nor-renewed of canceled except after thirty (30) -

days prior written notice to Gity, shall.be primary and not contributing to any other

insurance:or self-nsurance mairitained by City; &rid shall be endorsed to state that

coverage ,.m.amfaméa ‘by City shall be excess to and shall not contribute to

. insuratice.or; iself-insurance mamtamed by Consultant: Consultant shall notify* Clty

in writing within fi ive (5)' days after any insurance has been voided by:the‘insureror

cancelled ij‘rithe insured.

D.  If this coverage is writteh on @ “claims made” basis, it must.
provide for ani extended reporting period-ofiof less than one hundred eighty (180)

‘expires-or is terminated, unless -

, cornmencing on the date this Agrés

Consultant guarantees that - Consultant ‘will - provide - ‘to Clty evrdence of't‘

unmterrupted continuing coverage for :a period of not less than three (3) years :

commiencing on the date this Agrésment expires-oris terminated..

E.  Conisultarit shall require that all subconsultants or coniractors

that Conisultant uses: in the performarice of these services maintain insurance in

compliance with this: Section Unless. otherwise: agreed in writing by City's Risk

designee.

F. . Piot to. the Start of performance; Gonsultant: shall deliver to

City cettificates of insurahce and the endorsements for approval as o sufficiency

and form. In-addition, Consultant shall, within thirty (30):days prior to expiration of

ish .to. City -cerlificates .of insurance -and endorsemients

evidencing renewal of the insurance, Cily reserves the right-to require complete

certified copies of all policies ‘of ‘Consultant and Consultant's subconsultants and

5
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contractors, at any time. Consultant shall make available to City's Risk Manager
o designee all books records :and other information relating to this insurance,
duting normal busiriess hours.

6. Any modification o waiver of these insurance requirements
shall only be madeé with the approval of City's Risk Manager or designee. Not
more frequently than orice & year, Gity’s Risk Manager or designee may require
that Consultant, Consultant's subconsultants and contractors change: the amount,
scope or types of coverages required in this Section if, in his or her sole opinion,
the amount, scope ortypes of Goverages are not adequate.

H.  The procufing or existence of insurance shall not be
construed or deemed as & limitation on liability relating to Consultant's
performance or & full performance of or compliance with the indemnification
provisions of this Agreement, |

6.  ASSIGNMENT AND SUBCONTRACTING.  This Agresment

5 || contemplates the personal services of Consultant and Consultant's employees, and the

parties ackriowledge that a substantial inducement to City for entering this Agreement -
was arid is the-professional reputation and competence of Consultant and Consultant's

employées. . Consultant shall not assign its Tights or delegate its dufies under this

‘Agreement, ‘o any interest in this Agreement; or any portion of it, without the prior
(| @pproval of City; éxcept that Consultant may with the prior:approval of the Gity Manager
|| of City, assign any moneys due orto become dué Consultant under this Agreement. Any
attempted assignment or delegation shall be void, and any assignee or delegate shall

|| acdiiire tio right or interest by reason of an attempted assignment or delegation.

Furthermore, Consultant shall not subcontract any portion of its performance without the

prior approval of the ity Manager or designee, or subsfitute an approved subconsultant
|l or contractor without approval prior to the 'substitution. Nothing stated in this Section

shall prevent ‘Consltant from employing as many employees as Consultant deems

necessary for performance of this Agreement.

6
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Z Agreement certlf ies that at the: time - Consultant .executes this Agreement and for its

: ;Agneement,,_.exeept asw;steted:fln-'\Exhlblt’!-'\C!!;«;.-f

-

prepared developed or assembled by Consultant or furnished -to Consultant |n

T'S!lf
1.

3 connection with ‘this Agreemen

date of terminati
for payment in Section; 1.B. WIthregard to:invoices shanapply On the effec’uvedate of

|[ termination, Consultant 'shall deliver to City all Data developed or accumulated in the

CONFLICT [OF INTEREST. Consultant, by exeouting  this

duratlon Consuiltant :does. hot ‘and ‘will not perform services for any other-client whi‘oh

wotild create.a conﬂlct whether monetary or: otherWlse as between the mterests of City
and the mterests of that: othet cllent And,. Consultant -shall obtain similar certifications
,fr,om:.Gonsultant'-e; ,_mplgyee;s!; subconsultants;gngl; contractors,

8 M\EBM ‘Consultant shall furnish, -all labor.and supervision,

.;supp‘l:l{eé ™m éte‘rléle tools;, ﬁié‘éhirie'rfy;- féquipmeﬁ’t—asvappliances Jtransportati’on: and services

- 9. OWNERSHIP OF DATA. All materials; mformatlon and data, |

luding but not limited to documents; estimates, |

pay-Consultant for services §§ll,§f6910ﬂ!¥ gerf,o,rmed and costs incurred up to tth‘e effective

which Consultant has not been previously paid. The procedures
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22

24

25 ||

26

28 ||

performance of this Agreement, whether 'in draft or final form, or in progess. And,
Consultant ‘ackiiowledges and agrees that City's obligation to'make final payment is
conditioned on Consultant's delivery of the Data to City:

11.  CONFIDENTIALITY. Consuiltant shall keep all Data confidential and

shall ot disclose the Data or uss the Data directly or indirectly, other than in the course
of petforming its services, during the ‘term of this Agreement and for five (5) years
following éxpiration or termination of this Agreement. In addition, Consultant shall keep
confidential all information, Whether written, oral or visual, obtained by any means
whatsoever in the colirse of performing its services for the 'same period of fime,
Constiltant shall niot disclose any or all of the Data ‘to .any third party, or use it for
Consultant's ‘own benefit or the benefit ‘of A':'Q,thefr,s% except for the purpose of this
Agreement. |

12.  BREACH OF CONFIDENTIALITY. Consultant:shall not be liable for

a breach of confidentiality with respect to Data that: (a) Consultant demonstrates

Coiistiltant knew prior to the time City disclosed if; or (b} is or becomes publicly available
without breach of this Agreement by Gonsultant; or{c) a third party who has :a right to
disclose does so to Consultant without restrictions on further disclosure; or (d) must be
disclosed puirsuant to subpoena or court order.

13. ADDITIONAL COSTS AND REDESIGN,

A, Any costsiincurred by City due to Consultant’s failure to meet
the standards required by‘the scope of work or Gonsultant's failure to perform fully
the tasks described in the scope of work which, in either case, causes City to
request that Consultant perform again all or part of fhe Scope of Work shall be-at
the'sole cost of Consultant and City shall not pay any additional compensation to
Consultant for its re<performance.

B. If the P.rqj’epét involves construction -and the scope of work
requires Consultant to prepare plans :and spedifications with an estimate of the

‘cost of construction, then Constltant may be required to ‘madify the plans and

8
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constltutes ‘the. éntire. Understa

arising; directly or indirectly; in whole or in

Consultant's control {(collectively: “Indemnitor”), breach of fhi

specification's, any construction documents relating fo the plans and spedifications,

and Consultant's estimite, at'no ‘cost to Gity, when the lowest bid for construction

received by City excesds by more than ten percent:(10%) Consultant's estimate.
This madification shall b submitted’in a timely fashionto allow Gity'to receive new
+ bids within ‘four. (4) months after the date on which: the ofiginal plans and

specifieations were submitted by Consultant,

14. AMENDMENT. This Agreement; including .all Exhibits; shall not be |

amended, nor &ty provision or breach waived, exoept in writing signed by the parties

Which expressly refers to this Agreément.

15 - LAW. This Agreement shall be: ‘governed. by and construed '<pursuant 1

1| to'the laws of the State of California (except those provisions:of ‘California law ,‘:pertalmng :

1o conﬂlcts of laws). Consultant shall comply with -all laws; ‘ordinances, rules. and !

regulatlons of and obtain all permits; licenses and certificates required by all federal statei :
and Iocal governmental authorities, :

16. ENTIRE AGREEMENT, This A reement ingiud‘i"nfg all. EXhlbltS

|| agreements, -oral or wi

17. - INDEMNITY: Consultant shall, wnthrespectto

connection with this Agreement; indemnify and hold harmless Ci

part, ‘out of any ‘negligent act or ofmission of

‘Consultant, its officers, employees, agents, sub-consulfants or anyone nder

Agreetnent by Indermnitor,

7|l misrepresentation or willful misconduct by Indemnitor; and Claims by ary employes of

 |[ Indemnitor relating: in any way to workers' compensation, - Independerit of the diity to

9
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indemnify and as a free-standing duty on the part.of Consiltant, Consultant shalldefend
City -and ‘shall continue this: defense until the Claim is resolved, fwriét‘he"r*by settlement,
judgment orotherwise. No finding ot judgment of negligence, fault, breach or the like on
the part of Indemnitor shall be required for tha duty t6 deférid to-arise. Consultant shall
notify City of any Claim within‘ten (10) days. Likewise, City'shall hotify Constiltant of any
Claim, shall tender the defense of the Claiin to Genisiiltarit, and shall assist Consultant at
Constultanit's sole'expense, as fmay be reasonably requested, in the defense.

18. AMB [GUITY. In theevent of any conflict.or:ambiguity between this

Agreement and any Exhibit, the provisions: of this Agreamenit shall goveri.

19. COSTS. If there is any legal proceeding between the: parties o
enforceor interpret this Agreement orto protect of establish any Tights-or remedies under
it, the prevailing party shall be entitied 1o its €osts, including reasonable attorneys' fees:

20. NONDISCRIMINATION.

A, In cohnéction with performance of this-Agreement:and subJec;t
to-applicable rules and regulations, Consultant shall not discriminate against any

- employee or applicanit for emiploymerit becatise of race, religion, national origin,

color, age, sex, sexual orientation, gender’identity, AIDS, HIV status; handicap or
disability. Consultant shall enstire that applicants are employed, and that
employees are treated dufing their employment, without regard to these bases.
These actions shall inclide, bt not be limited to, the following: employment,
upgrading, demotion or transfer; fecruittent or recruitment advertising; layoff or
terminiation; rates of payOrotherfOfmSOfcompensatron and selection for training,
including apprenticéship.

B. It is the policy of City to encourage the participation of
Disadvantaged, Minority and Women:Owned Business Enterprises in City's
procurement process, and Consultant -agrees to use its best efforts to ‘carry out
this policy in its use of subconsultants and confractors to the fullest extent
consistent with the efficient performance of this Agreement. ‘Consultant may rely

10
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OFFICE OF THE CITY ATTORNEY:
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on ‘written' representations by siibconsiiltants and scontractors regarding their

status. City's policy is attaictied as Exhibit "D to this Agreement, Consultant shall

report-to City in May and. in ‘December or, ifi the case of short-term :agreements,
prior ‘to_ invoicing for final payment, the names of all -subconsulfants and

confractors hired by Gonsultatit for this Project and information on-whether or not

they are-a Disadvantaged, Minority of Women:Owned Business Enterprise, as

defined in Section 8 of the Siriall Business Act{(151.8.C. Sec. 637);

21.. NOTICES. Any notice-or approval required b s:Agreement shall

be i writing sind personally delivered or-deposited in the U.S; Postal Servioe, first class,

postage prepaid,.addressed to Consultant at the-address first stated above, and to Cityat

g ‘333 West Ocean Boulevard, Long Beach, California: 90802;, Attn: Clty Manager with a’

||.copyto the City Engineer at the sa €:address. Notice of change:of address sshall be

| given in the same manner as:stated for other notices: Notice: shall be deemed given on .

the:date. deposnted in the mall or on the date: personal dehvery is made, whichever occurs ‘

i f' rst.

22, COPYRIGHTS AND PATENT: RIGHTS

C.  Consultant warrants that the: Data does not vidlate or mfnnge _

any patent, copyright, trade secret or other proprietary right of @ny other part_y.

“Consultant-agrees to:and :f§h§”;;,,9£9t.,..99§i. defend, indemnify:and hold City, its officials

and employees harmless. from.-any iand all claims; demands, damages, loss,

liability,-causes-of action; costs or expenses (including reasonable attorney’s fees)

- whether or not reduced to judgment, arising from :any breach or alléged breach of

11
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‘resulting from payments thder this Agreement:

this'warranty.
25. GOVENANT AGAINST CONTINGENT FEES. Consultant warrants

that Consultant has not employed of retained any entity or person to:solicit or-obtain this

Agreemment and that Consultant has not paid or agreed to pay any entity or person any

fee, commission or other monies based 6h o fro the award of this Agreement. If
Gonsultant breaches this warranty, City 'shall have the right to terminate this Agreement.

imimediately notwithstanding the provisions of Section 10 or, in its discretion, to deduct:

from payitients due under this Agreement'or othenwise recover the full amount of the fee,

commission or other monies.

24. WAIVER. The acceptance of any services or the payment of any
money by City shall fiot opérate as-a Waiver of any provision of this Agreement or of any
: nght to damages or indemnity Stated in‘this Agreement. The waiver of any breachof th:s |

Agresiment shall ‘not constitute a waiver of any other or subsequent breach of this -

‘Agreement.

not affect rights or liabilities-of the parties which accrued pursuant to Sections 7, 10, 11,
17,19, 22 aind 28 prior to termination-or éxpiration of this Agreement.

26. TAX REPORTING. A required by federal and state law; Gity is

obligated o and will report the. payment of compensation fo Consultant on Form 1099-

Misc. “Consuiltant shall be solely' responsible for payment of all federal and state taxes

Consultant's: Employer |dentification

Number is .. IfConsultanthas a Social Security Number rather than an

23 || Employer Identification Number, then Consultant shall submit that Social Security
|| Number iri Writing to City's Accounts Payable, Department of Financial Management.
Constiltant - acknowledges and agrees: that City has no obligation to ;‘p‘éjy Consultant until

||:Consultant provides one of these numbers.

27, ADVERTISING. -Consultant shall not use the name of City, its

officials ‘or employees in any advertising or ‘solicitation for business or'as a refererice,

12
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25. CONTINUATION. Termination or expiration of this Agreement shall




=X
o

11

withotit the pnor approval of the City-Manager or: desngnee

28 AUDIT Clty shall’ have the:right at: all reasonable tlmes durlng the

this Agreement to-examine, zaudlt;; inispéct; review, extract information from and copy all

books, fecords ,accou ntsandotherdocuments of Consultant reldtin‘g toith i”s;:Ag reement;

designed to or-entered for ﬂthe purpose of creating any beneﬁtor ng_h:t; for any person or

entity: of any kKind that is not-a party to: sAgreemen"t‘

; IN WITNESS'WHEREOQF, the partles have.caused this document to be duly

executed wnth all formalities requured by lawas: ef the: darst stated above.

: (NAMEF CONSULTANT),

~ Typeor Print Name

“Type or Print Neme

"”-1‘7“’@();'r..r's‘u’lifa'rft'*"?i |

£20,

This-Agreement is approved as to'form on +20. .

ROBERT E. SHANNON, Gity Attorney
By,

“Depuly

: 13 .
As Needed Towing Services. RFP-F5:13:023 Page 57




City of Long Beach
Purehasing Division "
333'W. Ocean Blvd/7" Floor
Long Beach CA:80802

Gity of Long Heach = Department of Financial Mansgerisit —Flast Services Buresu - TowinglLicn Sales Divisién

FLEET TOW STORAGE REPORT

Fleet Tow DispatchNumber . .. . DR#

Vehicle On Police Hold - Yes #No Fingerprints Requested - Yes  No

Year  Make _ _ Model Color,

Lic.State __ Lic# - Exp.Date__ 1 1

VehiclelD.# grwnestyy o

Odometer __ Storage Auth. (VC} section

Drop Location Row ____ - Keys - Yes I No - (sreesiay

Windows rolled up ? - Yes/ No-Unable _

Property-Listary valuable property-observed in or on'the vehicle.

Extra Charges~ Clean -Up __Difficult Removal __Ddllies_ DropFes
Shaft  ‘GoJacks ___ HazMat. ___ Locks __ Rollover_

Tow Operators Signature

Adfachment Towing Contrasters -
AM-05 - 811 =

"As Needed Towing Services REP-FS-13-023
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ivision
Bivd/7" Floor

~ ‘Towing/Lien Sales Divis

AsNeeded Towing Senices | RFPFS13.023 " Page 9




Basm towformotorcycle vehiclesor

Basic” Tow Rate - Light Class Vehicles <= 9 ,000 $155
|1bs. GYWR $169
|Basic Tow Rate - Medium Class: Vehicles 9 ,004 $185 N:jo 4 afte t
Ibs. - 26,000 Ibs GVWWR %185 | prorated after1s
e - hour,
Minimum charge;
Basic’ Tow,,Rate Hedvy Class: Vehtcles = - o e
26,001 Ibs. GVWR $289. | prorated after 1st
hiour
Drop Fee = Light Class: Vehicles <=9,000 Ibs. $75
S ST teturiied {o-owner in thefeld; Forvehicles
Eéo(?ogiss_ %ggd“, :U,'Fm Class: Vehicles 9,001 1bs - ortrailers with a GVWR (Gross Vehicle $90
mpmmEEE R Welght Rating) of 9,001 Ibs: through 26,000
| , o Minimum charge;
|Drop Fee - Heavy Class: 3=126,001 Ibs. GVWR $230. | prorated after 1st
andlor any Vehlcle or traller equped W|th hour
alr brakes
Mileage Outside. The City $7.00 Mile
. o » _ Minimum charge;
JScheduled Delivery Tow $90 | prorated afterst
' } hour.
and. ,ocumerit preparatlon affér recelpt of
. approval of DMV approval of hen saIe o
15 Day Lién ' $70 " Vehicle
|30 Day Lien $70 Vehicie
90 Day Lien - initial MV (50% of total f $50 Vehiicle
Cahfomra CMI Code 3074
Final document preparation after receipt of
‘ DMV approval ofhen sale request and o
90 Day Lien - Completed ' ‘ $50 Vehicle
)
establlshed by Galifornia ClVlI Code 3074,
‘As'Needed TcwingSer;'/iCes 'RFP-FS:13-023 Page 60




Vehicle Title.Processing Fee-

$25.00

w:thout DMV tltle

Key Return Fee

$26 per |
existing

Onekey: per
vehicle

Standard Key Produiction Fee

Create: standard keys for: vehicles:sold at
-hen sale auctlons or. in other lnstances

key

Electronic Key Production Fee

‘One-electronic
key pervehicle:

Duplicate Lign Salé Dogumehts

Customer: requested Lien Sale registration

document package replacement.

Bidder Card Fee:

Bldder IS charged afee for an auchon

‘Card

Lost Bidder Card Fee

Vehicle:

Lorig Lien Auction Vehicle Purchase Deposit

Vehicle:

Archive Files Research:

Vehicle

Vehicle Storage - Standard: 20 feet lohg orless.

Impounding Agency ‘Administrative Fee

tive.costs:and labor

invelved in: lnspectmg‘and repertmg

Vehicle

Vehicle Impound Notification

$22

Record

Policé Reledse - Unlicensed. Driver

Covers police’ mvestlgatlon and labor-when
an unrcensed driver's vehlc!e is‘impourided.

$110

Vehicle

Parking Citation Processing Fee

TOWIng & Lieh Sales

$10

Transaction

As Needed Towing Seivices

RFPFS-13:023
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EXHIBIT “A-2”

~ Scope of Work/Services
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Cityof Long Beach
Request For Proposal Number FS-13-023

For

As Needed Vehicle Towing Services

Retease Date: A ﬁtra 2013

1f_z, 2013 at 10:00AM

For additional information, please contact:

Renee. Williarhs, Buyer, 562:570:6164
This RFP i is available in an dhernative format by calling 562-570-6164

See Page 4, for instructions on submitting proposals.

jo Tod S

Person .en Sh

calendar days.

Date 4~ 24 =13

{RFP #FS-13-023)

‘Rev 01:26-10

O

oo - e T
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fQVERVIEW OF PROJECT
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WARRANTY/MAINTENANCE AND SERVIGE,
ANY BACKGROUN ) AND REFERENCES,,
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-
e &

A "DITIONAL REQUIR : DING oU
T ;“-CONDITIONS;AND‘:EXCEPTIONS
CHMENTS
A 'CERTIFICATION OF COMPLIANCE....

fSTATEMENT OF NON-GOLLUSION
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EXHIBITS

A FLEET TOW STORAGE REPORT,...
‘B TOWINGILIEN SALES DIVISION FEE SCHEDULE
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Division
Evaluation Committee

May
RFP
Shall/Must

Should

City
Subcontractor

Contractor

=X City &f Long Beachﬁ

As Needed Towing Services




Gity of Long Beach
Purchasing. Division .
Blva/7™ Floor

Fleet Tow Invoice Number

Fieet Tow Storage Report

Impoiinding Officer

'E. Willow St.,

 Police Impound Yard 3111
o : rated by the Flest

Police Starage Report
Fleet Services Towing/Lien Sales Divisio

SCOPE OF PROJECT
|

st supply produicts
egevent of a dlspute over installation or perfonnance, ihe needs:o

'condmons stated herem ‘ ‘
As Needed Towing Services ~ RFP-F§:13:023




i i

City of. Long Beach

whting. .
{ email to

| ':Long Beach CA90802

ASNeed@dTomngSerwces T RFPFS-13{723 T

Page 5




PfQﬁﬁSaisﬂ shail be clearly labeled in:a sealed.envelope or boxas follows:

RFP-FS13:023 ;As.,uéébénf "\Jf_,E.HJc&LfE%TQWlMG'%fsERvuczs

i oolored,;displa‘
' sshould be concentrated on conform ce to the

48 ; ptlons oi how any and a!l € 'unpment and/or serwces:wﬂl
' -of this RFP s in detail, alor

Jtechnical , t. :anc osal
Therefore, each part:should be. packaged separately, but:submntted togethar

’ POSAL EVALUATION AND-AWARD ‘PROCESS
‘ ¥ valuated based upon the following cntena

52
5.3
! ,anfy any response contact a

, ormatlon from' any avaﬂab

As Needed Tt owmg Services
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City of. Long Beach
shasing Division

Be// 333 W Ocean Bivd/7" Floor
Long Beach:CA. 90802

654

police garage of thé City
T written permnssnon from the City Manager

657 T

y
4
n
rangmg ! I8
als of a provider of towmg services in, responding to 4. request: for
&6;5

'I(partnershlp oF joint venture, ‘ra genera )
s6 fingerprinted and photographed. If the Contractor is a corpor on
principal officers must be so fingerprinted and photographed. its

e eaded Towng Seies | REPFS13:023




and photographs ‘must be com

+8CaN: exam (if requlred) and biennial tow driver -

pleted within' ten (10) days :after ‘award of

ion of the City CoUnt:lI have been paid

“As Needed Towirg Services

REP-FS13:023

Pageg
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City of Long Beach
Purchasing

Long Baach CA 90802

6:6.6 BACKGROUND APPOINTMENT SCHEDULING
‘schedullng dnvers for thelr background

heck iapp ntments and.
_;rer uired ‘documents and fees.. The: Contractor may’
: any driver fails to arrive ontime.andloris not adequately prepared

mpany, pleas s Provi
,‘unre ﬁngerpnnts and photographs

6.7

eighty percent {80%) -of all
ercent (80%) of all

vehicl ' §haﬂs andy‘p work in connectlon
'with f e;towing operatlons performed under thls, ontract

FsTesded Towing Sevioes  REP-FS-13:023 Page 10




fo Clty property,
r shall notify the

B 7 A —— T Page 1




Cly € af. Long Beach
4 0 -

6.8

h tow: request 1ssued
tractors who consistently fail to
request within the req d response time. may
esp nsive An - overall ~of three (3) non-
y-period-will be corisidered a breach
be SUbj ctio termmation

s;ﬁonse Ti

7 Neoded Towing Services Page 12




the irty
r shall be called to
ributed out of sequence based on

As Needed Towlng Services “Page 15




6.40 fLARGE VEHICLE,STORAGE , -
Contractor shall have a faclllty'avallable to store up ‘to four {4) sixty-
o b . ' The Contra

servlce of both. N »
a) The Contractor will-be solely responslble for all ‘vehacles stored or
- ‘impounded -on owner's pre uant to the. s

: ations, together ‘with

P L
a) lnspections. ;
Contract

_prowde
gContract -
¢) Failure to Provide Proof Fallure to

"equzpmentand personnel requiremenis W

NOTE: The City will inspect the Contractor's facility :and. equipment pnor‘ to the
award of the Contract. The Clty retains the. nght o determl 5 §ole: di on.

“As Neoded Towing Services - RFP FS-13-023

|




o b i

ol Iift towmg

3 'vehiclé by suppertmg‘

WS shal_l; have the following
at. all times during the term of the

owmg

by éupporhng

A5 Neaded Towing Services

RFP-FS-13073




Al ﬂatbed tow frucks or car zcarriers shall be considered light-duty tow
quipped a V_”htduty recovery

 following ext ptnon f
nch bobm. rated at 6,000 Ibs. extended .and

TNeelTowigSeiees T REPFsAs0za . Pegeds

T T S T B




":',‘zthe standard

il; ’mg noise in the
v ‘vehicle is shifted into

| AsNeea‘ed Towing Services RFP.F3;13_023 T




Clty of Long Beach.

" @) Towtruck bodies shall be kept in.good repair, clean and free of dents.
' b ‘ntenors shall' be clean with: oniy standard and proper

complet
“have passenger seatbelts,

3 of |
s shall be: provsded upon request of the Contract Admmlstrator

e Neaded Towng Services | REPFS-13-023 T Paged8

Pt




| equipment. Contractor must have required: equupment
f RF| ,,,a’lure uipment will ‘disqualify

2 5558 OSM ?7(;}1}—

You sre. requlred to submit & copy of your Moto.r‘"ciamer Parmit for each vehicle witiour
Proposal

AS Needed TOW'"Q Serwces R . RFP'F5-73-023 ' i Page19




W City: ‘of Long Beach
~ 'Purchasing Division,
333 W Ocean Bivd/7"
Long Beach CA'90802

supplemented with th ‘ o
Garage Keepers: Llablhty in the amount of

automobile liability Jnsurance._ ent in scope to 1SO
nt not less than $500;]

‘slngle lirit with
poundlng and storage of »ehigl»esy‘i_




REPFS-15.023

bl -"""’mmunicate directly and
all tow dnvers and Fleet Tow Dispat

¢h andfor the LBPD

T Page



unications Ceénter,. twenty? Ir {24) hours a. day, seven (7) days-a week, three.
' 365) days a year lncluding weekends‘.and h'ohdays

nohfy Fleet Tow
id provide a wntten:

Thls information sha » : 1
numbers mcluding |eg|ble ‘oples of those persons dnvers‘ -hcenses An,

Page 22 .

As] Needed Towmg Services




As Needed Towing Services T UREPFSAAOS "~ Fage 23




g bfﬁcer
' rmed, creating duphcate charges for the same
se permitted under thi
of others while perform ng uhder’

! anguageiwhich oﬁends ) ‘cust
/ roffenswe abusl .

o P

Q)

'8)
.
e

‘ponSIblhty for idition; of
‘to ihe owner‘sfowner’s agent’

Dissemina authorized. lnformatlon to anyone, except as provided by
this Contract, ;pertaining to in ormation that involves the pursuit, apprehension:

e TR e RePEsTa0m Pz




City of Long Beach

628 AUTHC

g)

)

As Neaded Towing Sendoes

e T T T St s
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any breaches of h terms, ¢
RECTIVE ACTION o
at fuponwnoufcatlon by the Conlract dm trator at the

nd failed to: cure the

629 METI

0 ?}the Contract

REPFS-13:023 T Page 26




Clty of Long'Beach‘

1 Jinsufficient. staffing or tow’ trucks in servlco

) lFailure to: lnform Fleet Dlspatch of 10-97. tim

ltemlzed bllllng

o fFaﬂura 16 si bmit a Flee" 'Tow Stor"g Report

{10 |Faiure 1

{16 Damage to reputa
17 [Fanare to main‘,

-any Contract:awarded pursuant to this
ys written notice;
The Contractor will conduet busmess and operate in an ho.
professional manner. Any instance
agents | urse of this C rd )
the: requirements listed in the Capacity Section of this ‘Contf
summary Contract: ‘suspension-and/or terminatlon
As Needed Towing Semvices T REEFSJamn P




City-of Long Beach
Purchasing Division .
333 W Ocean Blvdﬂ Floor
Long Beach.CA' 90802 v

32 FIELD RELEASE

oy
‘ PAYMENT REQUIREMEN
_}TheContractor shall subm

7% Neaded Towing Services TTTREBESTI0E . Pagez8




City of‘Long Beach
P

6:39 -

641

Contractor agrees ‘o permit b i

('"dUdiNQ auditors |

regulations, statites,

' eiand accurate

AsNeeded Towing Sén)ic;éé“

" Pagezs




[

:contract including, but not limited to ,the costs-of administering: the contract: The Clty
' spection

from ssimillar projects
in the last three years.

“ft any'propos_
‘ uires "that the.awarded Contractor‘ prov:dg proof of

8215  Prin

: owlng Services




9. 1c057

A5 Neadad Towing Services

“Page 31
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ngvlsion .
,l_vdﬂ ‘Floar.

h]p that might b perceived o represented as a eonﬂict should be d:
/ ,fght to dlsquahfy any Contractoron’ the grounds of actiial or

“AsNewdod Towing Services | RFP-FS-3:023 T e 32'
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ATTACH MENT A

CERTIFICATION OF COMPLIANCE WITH
TERMS AND CONDITIONS OF RFP

he terms and. conditions specified in this

1 ‘have read, understand ‘:and - agree 16 tomply Wi
-Request’fﬁ' Proposal. ‘Any: exceptlons MUST be d

EXCEPTION SUMMARY FORM

RFP sscnon ~ RFP PAGE; T
NUMBER _NUMBER _ |
e A " Page 34




roposal ls submitted asa firm and fixed request vaiid:and opén for 90 days from the

PrintName & THe

ASNeeUEd TGWIITQSEI’VICSS T g RFP-FS-13 -0 23 Page -




. ATTACHMENTC

 for Taxpayer

ester. Do not

ngSeerces e RFP-FS-}.?-OZS -

.Page:36
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L . hi Beach,
Business Relations.~ Purchasmg Division




City of Long Beach
Purchasing Division .
333 W Ocean Blvd/7" Figor
Long Beach CA 90802
ATTACHMENT D
CERTIFICATION OF COMPLIANCE WITH THE
EQUAL BENEFITS ORDINANCE
Contact Persan: _
Emall f‘
Section 2. COMPLIANCE QUESTIONS |
A. The EBO is ‘inapplicablé to this Contract because the ‘Contractor/Contractsr has no
bl af the employsss” expense) any beriefits
: of an employee identicai to the benefits
o the domestic.pa ployee? ) o
X .. No (If*yes,” proceet ection 4, ‘as you are in eompliance with the
EBO.. If*no,” continue to section 3.) ' ’
Section 3. PROVISIONAL COMPLIANCE
A. Contractor/Contrastor is not in compliance with. the: EBO now biit will comply by the
fallowing date: ' ‘ , - T
. By the first effective date after the first ope enrollment process following the
contract start date, not to exceed two years, if the Contractor/Contractor submits evidence
of taking reasonable measures to comply with the EBO; or
As Nesded Towing Servicos B R — "~ Fage 37







Nare: HALE‘_T AP P _Signature (/ C/
Title_ Pﬂes:)e:zu i f ___ [FederalTaxIDN

As Neoded Towing Services REPES3.023 Page 38




To learn more  about - fhe City's  SBE  Progrim, please  visit
http:www, longbeach: govlpurchasmglsbe Jasp.

As Needed Towirg Services X R )




PRS- .

COLB FORM SBE-2PD: SBE/VSBE/LSBE COMMlTMENT PLAN
FOR PRODUCTS/SUPPLIES CONTRACTS

ATTAC’HM_ENTE

; v'ijei:i 'ﬁéme: .

Dété

1 VENDO

Prlme Contract s Amount L

. 0‘1 30+ /3
| Unknown '

s Yy | Estimated % of Vendoi's Partlclpatlon

Estlmated 5 Value of SBE Partlclpatlon

 Estimated $

@ o VSBE Partlclpation

Estimated $ Value

e,
P
e

f LSBE Participation:

Brief
Dasgcription of
“Work

§ Value of
Subcontract,

‘Materialsior

Servlcas

% of Total

Prime
Contract
Valus,

me "\ fand surveying

$100,000

20%

C 1%

$10,000

2%

Féims Gonsiliant Contact (please printior pe) -
- g “ L ‘ .

Phone#

04=30(3

tocw; na@ c,,ﬁ/ 10 I SE/ VL CON

Si‘g’:iam?é

Date Emall

g Services

T RFP-ES13.023

Pags 40




INSTRUCTIONS FOR 'COLB FORM SBE-2PD:: e
SBENSBEILSBE COMMITMENT PLAN FOR PROD| JCTS/SUPPLIES 'CONTRACTS

».SE”'no IS 1AND'2ARETO BE COMPLETED ‘BY THE PRIME CONTRACTOR.
INSTRUCTIONS FOR SECTION'2:

e,All SBE I\ISBESILSBE.'.?.t regar o8s -of ‘MUST
1dire ica :

11. Use multiple Cﬁﬁﬁ‘@ his form-if hecéssary.

‘As Needed Towing Services e




W Cityof Long
: ,Purchasin Dlvnsnon ,
B333:W Oces Blvdﬂ Floor

Long Beach CA 50802

ATTACHMENT F

COMPLIANCE ‘WITH THE»?FOF{BIDDEN ACTIVITIES
‘Plgase mark Y O for compliance

~—TcomrLY]

e et e L e

FORBIDDEN Acr"?‘ ESCRIPTIO»Nl PR _ [wes[wo

b) Dlsobewngﬁafﬁc control devnce (tmfﬁcl
A "dlspatche‘ '




~TCOMPLY

fk;r) Dnvmg unde the influence:of ale drugs; C
a:doctor’ s:’prescriptlon I are valla e Ove the cou ntel

necessary o the fulfillment of th _ 1
' -Vehlcle or'other:;eq_ :mant in a careless, reckle 3¢ or eghgen ‘




City of Long Beach
Purchaslng Dlvlslen -

ATTACHMENT G

Pro-forma (Sample) Agreement

rtment's atto

[insurance requirements may also.change; contact Risk Management.]

,:a different pro-forma agreement may be tised, ‘Contaét

AsNeeded Towhg Services  RFPFSAa03
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MENT is made and entered, In duplicate, asof _____ ., |

THIS AGREE
lforreferencepurposes only, pursuant 1o a iintte order adopted by the City Council of

the City of Long Beachaat itsmestingon .20, by and between (NAME
OF GONSULTANT), a (STATE) corporation/limited liability company €te ("Gonsuitant?),
with & place of business at (ADDRESS), and the CITY OF LONG BEACH,

-

a municipal

-

- corporation ("City"):

| WHEREAS, Gity requires specialized servio
performed in connection with (SCOPE OF WORK ETC.) (Project’); and

1 WHEREAS, City has selected Consultant in ‘accordance with City's

© N B U s B R -

s requiring urique skills to be

- O

administrative procedures and City has determined 1

X ek
w N o

are qualified, licénsed, if so requiired, and experiericed in performing these specialized -

14 H services; and

WHEREAS, City desires to have: Consultant perform these speclalized .

N
o

Lorig Besich; ‘CA00802-4664-
- Y
[} e

‘OFFICE OF THE GITY ATTORNEY

‘ROBERT E..SHANNGN, Cily Attomey:
333 West Ocean'Boulevard, 11th. Floor

services, and Consultant is willing and able to do so-6n the terms and conditions in this
Agreement; |

of the mutual tems, covenans, and -

NOW, THEREFORE, in considerali

& ok
0 @

|| conditions in this Agreement, the parties agres as follows:

<
e ¥

cialized services more particularly |

b

described in Exhibit "A", ttached to this' Agreenient and incorporated by’ this

NN
W N

reference; in accordance with the standards of the profession, and City shall pay "

v, nottoexceed _____ Dollars -

.h

for these services in‘the ma

S
(3,8

$__ ), atthe ratesior chariges shiown in Exhibit *A”.

(o> 0

B.  Consultant may select the time-and place of performance for -

N
~

these services; provided, however, that access to City documents, records and the -

NS
©

iike, if needed by Constltant, shall be-available only during City's normal bisiness -

1

A Needed Towing Services RFP:FS:13:023. Pageds




~hours and provided that milestones for performance, If any, are met.
c .{Consultant ‘has: requested to receive regular payments. City

shall pay:-Consultant in:due course ,gf.p_aym_ents;folloMn_g receipt from Consultant

and approval by City-of invoices showing the services or task performed, the time
expended (If billing is hourly), and the name of the Project. Consultant shal certify
on: the-invoices that Consultant has performed the: services in full conformanice
with this Agreement -and is éntitied to-receive payment. Each invoice shall be

accompanied by & progress report indicating the' progress ‘to date .of ‘services i

© O N O AW R

performed and covered by the invoice, includirig a bief statement of any Project 7

and fisting thoss services

b

d potenitial causes.of delay In performance,

‘tﬁ'a"t.-:atfé [projected for ‘performance by nisultant dunng the next invoice cycle.

Where billing is done and payment is made on an hourly basis, the parties |

- :acknowledge that this arrangemerit is either customary practice for Consultant's
jprofession, industry or business;. -or is. ‘necessary 1o safisfy audit and legal

to'the fact that Cityisa’ mumcrpahty

= requnrements which:may arisi

‘Consultant represents: that ‘Consultant has: obtained all

o
TS ,
5{§'§ A7y . necessary: jnformauon ion:conditions: and circumstances that may aﬁect its

18 « performance and has conducted
19H © o ... E.  GAUTION: Consultani

20 L :;Agreement ‘has been: signed 'by both pai

ite visits, if necessary.

shall ‘not begin Work until this

ties and until Consultant's evidence of

21| insurance has by
22 | 2 i M “The tefri-of this Agreement shall commence at: ‘midnight on
{(’BEGJNNING DATE), ‘and. shall terminate .at 11:59 p.m. of {ENDING DATE) unless |

24 ﬁ_ rsoon,er terminated as provided.in this Agreemient;:of tinless the services or the Projectis -

25 (|'completed sooniet, -
26 ‘ 3. COORDINATION AND ORGANIZA’

27] A Consultant shall coordinate its performance with City's
28 tepresentative,. if any, named in Exhibit “B", attached 16 this Agresment and
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17 || Consitant ackriowledges and ag
18 || Consultant's ‘compensation;
|| unemployment insurarice to; for ‘or on ‘Consultan

|| and Constuttant is: riot sntitled to any of 1

|| any of Consultant's employe:

representative of the work i prog

assist City's representative: in i

& to contract for sifmilar

fovided, However, that |

{b) City will fiot secure Workers' Gompenisation of pay
t's behalf; and () City will not provide -

usual and customary rights; benefits or |

privileges of City employees. Consultant expressly warrants that nelther Consultant nor

ss or agerits shall represent themselves to be employees or

3 || agents ot City.

A, As a condiion precedent to the effectiveness of this
Agreement, (Consultarit shall procure and mainitain, at Consultant's expense for the

from ‘insurance companies-that are admitted to write

institance: in Califonia and have raings of or equivalent to AV by AM. Best

: 3
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Company or from ‘authorized non-admitted insurance comipanies subject to
Section 1763 of the- Callforria Insurancs Code and that have ratings of or |
equivalent to A:VIll by.A.M. Best Company, the following insiirance:

{a) ‘Commercial general liability insutarice (eguivaléntin scope to
ISO form CG 00 01 11 85'0r CG 00 01 10 83)in-an amount nof less than
$1,000,000 per each occurrence and $2,000,000 general aggregate. This

‘coverage shall include but:not be limited to broad form contractual liability,

cross liabllity, independent ‘contractors “liability, and products .and

.~ ‘completed operations liability. -City; Its boards and commissions, and their

B e SR R R

officials, employees:and agents shall be named &s additional ‘insureds by

ol

on City's endorsement fom or on an endorserient
equivalent I scope'to 1SO form CG'20 10 11 85or 5G 20 26 11.85), and

% Y
B S
[11)
=
o
\o
2
3
o
=
°
=

this insurance shall contain no- special liniitations on the scope of
protection given lo Gity, its boards and commissions, ‘and their officials,

‘'employees and agents. This policy shall be endorsed to state that the

r waives its right of 'subrogation -against City, its boards and :

commissions, and thelr officials, employess and agents,

ight of subrogatioh agalnst City, its boards a

Wmissions, and their

officials, employees and agents.

{c) Professional liabllity :or -etr6rs and omissions insurancs in &

amount not less thani $1,000,000 per claim. -

25. (d) ‘Commercial automobile liability insurance {equivalent in scops
26 | 10130 form CA.00 0106 82), covering Auto Symbol 1 (Any Auts) in &n
27 amount hot less than $500,000 combined single liriit per-accident,
;’-2«‘8:', B.  Any self-insirance program, selfinsured retsrition, o

4
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fﬂ

X o
il

17
18

19
20

22
23|
24

25
26 ||

27

28

‘annerand to the same extent as they woul

38

16|

deductible must be separately approved i wntmg by :iCity?‘s Risk M‘anager or

desugnee and shall protect City; its officials;

-or policies notcontained retention or deductible provisions:
'C.  -Each insurance policy shall be endorsed to state that |
coverags shall not be reduced, non-renewed or canceled except after thirty:(30)

«days prior written notice to Clty, shall be: primary and not: contnbutmg to any other

in-writing within five '(5)1’day§faft§r anymsurancehasbeenvoidedbythe insurer o
canicelled by the insured. | |
D.

days, commencing on the date this Agreement expires or is terminated, unless

Consultant guarantees: ‘that Consultant will ‘provide ‘to City evidence of |

uninterrupted, continuing ‘coverage for a period of not less than three (3) years,

commenging on the date this Agreement expires or is'terminated,

E. Constltant shall require thatall subconsultants orcontractors

that Consuiltant uses: in the performanceof these services

compliance with this Section tinless Gtherwise: dgréed.

Madriager or designee.

F.  Prior o the start of performance. Consultant shall deliver 1o °

City certificates of insurance and the ¢

and form. In addition, Consultant shall, wi

the insurance, fumish to City certificates of Insurance and. endorsemerits
evidencing renewal of the insurarice. ‘City reserves the: right to-require-complete |

«certified copies of all policies of Consultant and Consultant's ssubcorsultants arid -

5
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een protect,ed;had the policy |

in wiiing by City's Risk |

e-enidorsemments forapproval as to sufficiency




fl

oo m o

19
20

27
28

5|
é

Agreement or any: Interest in this Agreement, or any portion of it, ‘Without the: prior |

attempted assignment or delegation shall b

24

contractors, at any fime. ‘Consultant shall make available to Gity's Risk Manager -
or designee .all books, records and other information relating ‘to' this insurance, |
during normal business houts.

-G Any modification or waiver of these Insurance requirements

shall only be made with-the val of City's Risk Manager or designee. Not |
fﬁbré,ifrjé(;t]‘éﬁtly than :once a year, City’s Risk Manager or'designee may require

that Consultant, Consultant's subconsulianits and contractors:change the amioiint,

scope. or types of coverages required in this Section if, In his or herisole opinion,
the amount, scope of types of coverages are not adequate :

H.  The procuring ‘or -existerice of insurance shall not be
construed -or deemed ‘as & limitation .on kabliity relating to Consultant's. |

performance. or s full performance ‘of or compliance with the indemnification

_ Provisions of this Agreement. .~

entering this Agreement |

and s the professional reputation and comipstence of Consultant and Consultant's -

employees. Consultant shall niot assign ‘its rights ‘or delegate ifs ‘duties under this |

rapproval of the City Manager -
nder this Agreement. Any |
aissignee or délegate shall

cquire nio right or interest by reason:of i attémpted .assignment :or delegation,

urthermore, Consultarit shall not subcontract any portion s performance without the

prior approval of the City Manager or designee, or substitute an approved subconsultant

or contractor without dpproval prior to. the stibstitution. Nothing stated in ‘this Section
shall prevent Consultant from employing as many employees ias Consultarit deems
necessary forperformance of this Agreement.

6
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|| Agreement, cerlifies that, at thé time ‘Consultant execut

fsupplres ‘materials; tools machinery, equlpment =

_;_,
w

les: this Agreermient arid for its

Agreement, except as stated in Exhibit "C"
9. OWNERSHIP :'OF aDATA; ~All mat ﬁéi’s, infonnatlon and data

{| Agreemient for any reason or i réason al

{| prior notice to the other pary.

|| date of tetmination for which Consultant has niot bes
" |[for payment in Section 1.B: with' regard to invoic

termination, Consuitant shall deliver to City all Data developed or accu

10. IERMINATION. Either party shall ha

the eV

pay Consultant for services satisfactorily petformed and-costs Incurred

iulated ‘in. the

AS Neetled Towing Services RFP.F§-13-023 : Page 51

7. CONFLICT OF INTEREST. Consulfant, by execufing this |

‘Consultarit shail fumlsh all Jabor :and superwsnon.‘
pliances; ir ;s_pott_atmn,:and services

necessary’ 1o -or used -in: the performance: of ‘Consultant’s obligations under this |

s fo the effective |
iously paid. The procedures

‘shall apply. ‘On the effective date of




.
eyl
(=7

Long Beach, CA'90802-4664 ‘

‘OFFICE" F"FHELl@TY;AﬁORNEY ‘
ROBERT.E! SHANNON; Clly/Atiormiay

T {333Wi

performance ‘of this Agreement, Whether in draft or final form, or In process. And,
Gonsultant ‘acknowledges and agrees that City's obligation to make final payment is
|| eonditioned oh Consultant's delivery of the Data'to City. .
CONFIDENTIALITY. Consiiltant shall Keep all Data confidential and

of performiing its: services, during the term -of this Agreement and for five (5) years |
following expiration or termination of this Agreement. In addition, Consultant shall keep.
'confidential all information, whether writtens, oral or visual, obtained by ‘any means |

|| whatsoever in the course of performing its services for the ‘same ‘period of time. :

Gonstiltant shall not disclose any ‘or all of ‘the Data to any third party, of Use it for |
11 || Consultants .own' bensfit or the. benefit of ‘others except for the purpose of ‘this
12 || Agreement. - v 

ALITY, ‘Consultant shall nict be liable for E

15 || Consuiltant kew'prior to the time City disclosed it; or (b) is or becomes publicly avallable |

s Agreement by Consiiltant; or (¢) a thifd party Who has @ rightto |

A, Any-costs incurred by -City due-to-Consultant's Tailure to meet

the standards feqired by the scope of work or Consultant's failure to perform ful
tasks described in the scope of work which, in elther case; causes City to
il or partof the Scope of Work shall be'at |

the sole:costof Consultartand City shall riot pay any additional compenisation to |

B.  If the Project involves construction and the scope of work

requires Consltant to prepare: plans and spedifications with an estimate of the

cost of ‘construction, then ‘Consultant may be required to modify the plans and |

8
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specifications, any construction documents relating to the plans-arid specifications,

.and Consultant's fé"st‘irﬁété, at'no:cost to Citywhen ‘mearcWesi bid for-construction

thini four (4) imonths after the date «on which ‘the original plans and

: aspemﬁcatnons were: submltted by Consultant.

© m R

Consultant :shall compl'

12 to ‘conflicts of laWS)

14 ‘ and local govemmenta1 alithoritiss.
' 15 ENTIRE AGREEMENT. ~This Agreement, including all Exibit -'

! arising, dlrectly or indirectly; in‘whole ol
25 || Consultant, its ‘officets, employees, agents, sub-consultants or anyone under
26 || Consultanit's control (collectively “Indemnitor”), breach, of this Agreement by Indemnitor,

127 || misrepresentation or wiliful misconduct by Indemnitor,.and Claims by any emiployee of |

128 || Indernnitor relating in any way to workers' compensation. Independent of the ‘duty to

- 9 :
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|| inderfinify and as a'free-standing duty on the part of Consultant, Consultant shall defend |

|| City and shall chnﬁggefmfsﬁﬁdefense until the: Claim Is resolved, whether by settlement,

?No fi ndmg o judgmenl of neghgence fault, breach orthe like on 5

’ j’uagm‘en't*or o"thenﬁis‘

i
S

18. QQ_S_T_S. 1f *the..re is any: ieggl pmcegdmg ;bemeen" at,hj:e: parties fo

“A. "~ in:connection with: ‘performance: of this Agreement and: subject

to appllcable rules: and regulations Consultant shall .not dlscnmmate agamst" 'ny

These actions ‘shall include; but :not be limited 10, the following: émploymert,

pgrading, dembtion or transfer; recrultment or recruitment advertising; layoff or |

22| termination; rates of pay orother forms of compensation;-and selection for traininig,
23| ingluding apprenticeship. '
24t | B. It is the policy of City o encourage ‘the parficipation of |
Disadvantaged, Minority and Women-Owned Business ‘Enterprises. in City's |
Procurenient process; and Consultarit éigrees o tse its best efforts to carry out

 this policy in its use of subconsultants and contractors to the fullest extent

281" consistent with the efficient performance of this Agreement. Consultant may rely

10
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ntractors ‘regarding their -

on ‘Wiitteri: representations by subconsultants and |

status. City's policy: is attached as Exhibit "D o this Agreement. Consultant shall |
report to Gity in May and in December-or, in the case. of short-term agreements,
f all 'subconsultants and |

prior. to- invaicing for final ‘payment, the names

contractors hired by Consurtant for this : Project and Information ther “or‘-'nét‘ 1 7

21 NOTICES. Any notice.or: approval required by this Agreement shall
bein w’riﬁiing:aahd personally delivered or deposited in the U.S. Postal Service, first class,
|| postage prépaid, addressed to Consultant atthe address first stated above; and to-City at

West Ocean Boulevard, Long Beach, California ‘90802, Attn: City Manager, with a

2 || copy to the. City Engineer at the: same address:. Notice of :change: of address shall be

‘given'in the same manner as stated for other notices. Nohee shall be‘deemed given on

the date deposited in the mall oron the date: personal delivery is made ‘whichever occurs

A, Consultant shall place the following copyright protection-o all
- Data: © City: of Lcng ‘Beach, Califomia _ 5 insertmg the: appropnate year:

or ggpy[jgﬁhi-ggg’fsgrgﬁoh on any Data or ‘other ‘Tésult ear.ism,g _fmf
r this Agreemenit, Consultant assigns |

any patent, copynght, trade: secret or other proprietary. right of :any other parfy j

Consultant agrees to.and shall protect, defend, indeminify:and hold Ci its officials’ |
and employees harmless from any and all claims, demands, damages, loss, |
liability, causes of action, costs or expenses (including reasonable attorney's fees)

* whether or not reduced to judgment, arising from any breach or alleged breach of

A3 Needed Towing Services RFP:£S:43:023 Page s -
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“ar
18 "
19

21

22

24
25

Consiiltant provides,onegx'of"t‘h‘e's'e"ﬁumibers '

© BN O o s N a

|| right to:damages or inde

this warranty.

23.. T CONTINGENT FEES Consultant warrants

1l that LConsuiltant has not; employed or retained any entity or:person to solicit or obtain this :

Agreement and that Consltant has not paid or agreed to pay any entity: or person any
fee, comniission oF other monies based on or from the award - of this: Agreement. If

‘Consiiltant breaches this warranty City shall-have the:right to terminate this Agreement.

immediately notwithstanding the provisions of Section 10 o, in its discretion, to deduct

|[from payments die Ufidel"v“i,ihfls“AQ[BZQIB@M!;,'Q,l‘srfﬂi"lémnvsfef%:'r‘éécwersghe{fu[Ii',amqun't‘ of the fee,

commission or other monies,

24.. WAIMER The -acceptance of any services or the payment of any |

1 money by City shall not operate.as‘a waiver of ; iany-provision of this Agreement orof any :i

r'stated in this Agreement.. The waiver of ariy breach of this -

|| Agresment shail not constitiite a walver of any other or stibsequent breach of this

Agreemient. |
‘ 25. CONTINUATION. Termiination or expiratlon of this.Agréement. shall

in { affect nghts or liabilities of the: ‘parties:which accrued pursuant to Sections 7, 10, 11
9, 22 and 28 priorto termination or: expirah on-of this Agreement o

resulting from payments under this Agreement Consultants ;Em'pidyéré‘f Identification

Numberis. .

Employer Idéntification N
‘Number in writing to. City's Accounts Payable Department iof Financial Management.

Consultant ackrowledges and agrees that City has ho obligation to pay Consultant vntil

27. ADVERTISING Constiltant shall not use the name of City, its

: ’cfﬁci‘é}‘s-'orrerhpbyees in any- :Aagygrggsgn:g. or »;sollgrtation for business or as a refererice,

42 :
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el

3 || term of this Agreémient and for & period of five(5) ye:
|;t'fh.is-1?_\lgreement to examine, audi; Inspect, review, extract information from and copy all

1 || without the prior approval of the City Manager or designee.
2“ * 128,  AUDIT. City shall have the right.at all reasonable times during the -

rs after termination or expiration of

| baoks, records, accounts and other documents of Consultant relating to this Agreement.

eement is riot intended or |

“designed to or entered for ihe purpose of creating any benefif.or right for any person or |

IN'WITNESS WHEREOF, thie paties have catsed this document to be duly |

|| executed with all formalities required by law as of the-date first:stated above. -

(NAMEOF CONSULTANT)

20 By o ...

T TypeorPraiName
“Consultant’
OF LONG BEACH, 'a municipal

This Agreenieritls approved astoformon ... . . . ..

ROBERT E..SHANNON, CityAttorney
By

“Deputy

13
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. :C{ty of Long Beach
‘Long Beoch & CA 90802
“Chy of Long Beach - Degartment . i Flest Sanvdoes Bureau : Towinglien Sles Dvisien
FLE,ET TOW STORAGE REPORT
IFleetTo\v Dlspatch Number e e DR
Vehicle On’ PoﬁceHold -'L’\.'C{Sj l::h!g’
Lic. State Lic#
Vehicle LD, # (i noaty) — oo
Odometer StorageAmh (VC)section —
Drgprlocaﬁonf’ggg e Keys - Yes ! No- - (s one)
Windows rolledup ? - ‘Yes/ No--Unable
RFPFSA3:023 “Page 56




 Towing/Lien Sales

EXHIBIT B
Division S

TRFPFS43023

~Fage 0




<26,0011bs, GYWR

Drop Fee - Heswy Cla

$230

| prorated after'1st

hour

%7200 |

Mile:

$90. b

{15 Day Lien

$70:

Vehicle

80 Day Lien

$70 -

Vehicle

|90 Day Lien = nitiar

$50

Vehicle

|80.Day Llen:- Completed

& Cvil Code 3074,

$50

‘Vehicle

As'Needed Towing:Services
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Key Return Fes

|etaridard Kay Production Fee

|Etectrsnic Kay Production Fee:

|Duplicate Lien Sale Documents:

Lost Bidder Card Fee

JLong Lien Auction Vehicle Purchase Depost

AT‘GhlVE Flles Research y

Vehicle |

Hazardous Msterials

ired At Scene

‘|Afist Holurs Vehicle / Property Rélease

{impounding Agency Administrative Fée

|Vehicle impound Notiticatior

- Record

|Police Releass - Unlicérisad Driver

$110

vehidle. -

Parking Citation Processing Fee

Towiqu & Lien Sales

$10

Transaction

iAs Needed Towing Services
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City’s Representative:
Patti Mobile

(562) 570-5403




- Materials/Information Furnished: None




