
Applicant: City of Long Beach
Project: CA -606 - Ren - MSC Childcare I

CA -606

CA0640B9DO60802

Grant Number: CA064013913060802

Award Amount: $ 256, 340

Recipient: City of Long Beach, Department of Health and Human Services, 
2525 Grand Avenue, Long Beach, California 90815
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Project Name: CA -606 - Ren - MSC Childcare I
Component Type: SSO
Official Contact Person: Mr. Patrick H West, City Manager
Email Address: patrick.west@longbeach.gov
Phone: ( 562) 570 -6916
Fax: ( 562) 570 -7650

315'72
2009 SUPPORTIVE HOUSING PROGRAM

RENEWAL GRANT AGREEMENT

This Grant Agreement is made by and between the United States
Department of Housing and Urban Development (HUD) and the Recipient, 
which is described in section 1 of Attachment A, attached hereto and
made a part hereof. 
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Applicant: City of Long Beach
Project: CA -606 - Ren - MSC Childcare I

CA -606

CA0640B9D060802

The assistance which is the subject of this Grant Agreement is

authorized by the McKinney -Vento Homeless Assistance Act 42 U. S. C. 
11381 ( hereafter' the Act'). The term ' grant' or' grant funds' means the
assistance provided under this Agreement. This grant agreement will be

governed by the Act, the Supportive Housing rule codified at 24 CFR 583, 
which is attached hereto and made a part hereof as Attachment B, and the

Notice of Funding Availability (NOFA) that was published in two parts. The
first part was the Policy Requirements and General Section of the NOFA, 
which was published December 29, 2008 at 73 FR 79548, and the second
part was the Continuum of Care Homeless Assistance Programs NOFA
Section of the NOFA, which is located at

http: / /www.hud. gov/ offices /adm /grants /nofa09 /cocsec.pdf. The term

Application' means the original and renewal application submissions on

the basis of which a Grant was approved by HUD, including the
certifications and assurances and any information or documentation
required to meet any grant award conditions. The Application is

incorporated herein as part of this Agreement, however, in the event of
conflict between the provisions of those documents and any provision
contained herein, this Renewal Grant Agreement shall control. The

Secretary agrees, subject to the terms of the Grant Agreement, to provide
the grant funds in the amount specified at section 2 of Attachment A for
the approved project described in the Application. The Recipient agrees, 

subject to the terms of the Grant Agreement, to use the grant funds for

eligible activities during the grant term specified at section 3 of
Attachment A. 

The Recipient must provide a 25 percent cash match for supportive
services. 

The Recipient agrees to comply with all requirements of this Grant
Agreement and to accept responsibility for such compliance by any
entities to which it makes grant funds available. 

The Recipient agrees to participate in a local Homeless Management
Information System ( HMIS) when implemented. 

The Recipient and project sponsor, if any, will not knowingly allow
illegal activities in any unit assisted with grant funds. 

The Recipient agrees to draw grant funds at least quarterly. 

HUD notifications to the Recipient shall be to the address of the
Recipient as written above, unless HUD is otherwise advised in writing. 
Recipient notifications to HUD shall be to the HUD Field Office executing
the Grant Agreement. No right, benefit, or advantage of the Recipient
hereunder be assigned without prior written approval of HUD. 
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Applicant: City of Long Beach
Project: CA -606 - Ren - MSC Childcare I

CA -606

CA0640B9DO60802

For any project funded by this grant, which is also financed through the
use of the Low Income Housing Tax Credit, the following applies: 

HUD recognizes that the Recipient or the project sponsor will or has
financed this project through the use of the Low - Income Housing Tax
Credit. The Recipient or project sponsor shall be the general partner of a

limited partnership formed for that purpose. If grant funds were used for
acquisition, rehabilitation or construction, then, throughout a period of

twenty years from the date of initial occupancy or the initial service
provision, the Recipient or project sponsor shall continue as general
partner and shall ensure that the project is operated in accordance with
the requirements of this Grant Agreement, the applicable regulations and
statutes. Further, the said limited partnership shall own the project site
throughout that twenty -year period. If grant funds were not used for
acquisition, rehabilitation or new construction, then the period shall not be

twenty years, but shall be for the term of the grant agreement and any
renewal thereof. Failure to comply with the terms of this paragraph shall
constitute a default under the Grant Agreement. 

A default shall consist of any use of grant funds for a purpose other
than as authorized by this Grant Agreement, failure in the Recipient' s duty
to provide the supportive housing for the minimum term in accordance
with the requirements of Attachment A, noncompliance with the Act or

Attachment A provisions, any other material breach of the Grant
Agreement, or misrepresentations in the application submissions which, if
known by HUD, would have resulted in this grant not being provided. 
Upon due notice to the Recipient of the occurrence of any such default
and the provision of a reasonable opportunity to respond, HUD may take
one or more of the following actions: 

a) direct the Recipient to submit progress schedules for completing
approved activities; or

b) issue a letter of warning advising the Recipient of the default, 
establishing a date by which corrective actions must be completed and
putting the Recipient on notice that more serious actions will be taken if
the default is not corrected or is repeated; or

c) direct the Recipient to establish and maintain a management plan

that assigns responsibilities for carrying out remedial actions; or

d) direct the Recipient to suspend, discontinue or not incur costs for

the affected activity; or
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Applicant: City of Long Beach
Project: CA -606 - Ren - MSC Childcare I

e) reduce or recapture the grant; or

CA -606

CA0640B9DO60802

f) direct the Recipient to reimburse the program accounts for costs

inappropriately charged to the program; or

g) continue the grant with a substitute recipient of HUD' s choosing; 
or

h) other appropriate action including, but not limited to, any remedial
action legally available, such as affirmative litigation seeking declaratory
judgment, specific performance, damages, temporary or permanent
injunctions and any other available remedies. 

No delay or omission by HUD in exercising any right or remedy
available to it under this Grant Agreement shall impair any such right or
remedy or constitute a waiver or acquiescence in any Recipient default. 

For each operating year in which funding is received, the Recipient
shall file annual certifications with HUD that the supportive housing has
been provided in accordance with the requirements of the Grant
Agreement. 

This Grant Agreement constitutes the entire agreement between the

parties hereto, and may be amended only in writing executed by HUD and
the Recipient. More specifically, the Recipient shall not change recipients, 
location, services, or population to be served nor shift more than 10
percent of funds from one approved type of eligible activity to another, or
make any other significant change, without the prior written approval of
HUD. 
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Applicant: City of Long Beach
Project: CA -606 - Ren - MSC Childcare I

SIGNATURES

This Grant Agreement is hereby executed as follows: 

UNITED STATES OF AMERICA

Secretary of Housing and Urban Development

By:  

Print name of signatory

RECIPIENT

City of Long Beach

Name of Organization

By: ( 2h— / 
Authorized Signature and Date

Patrick H. West

Print name of Signatory

City Manager

CA -606

CA0640139D060802

Susan Price, Homeless Services Officer

Tel.: ( 562) 570 -4003; Fax: ( 562) 570 -4066 - 
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Applicant: City of Long Beach
Project: CA -606 - Ren - MSC Childcare I

ATTACHMENT A

1. The recipient is City of Long Beach. 

CA -606

CA0640B9D060802

2. HUD' s total fund obligation for this project is $256, 340, which shall be
allocated as follows: 

Leasing $0

Supportive services $242, 134

Operating costs $0

HMIS $ 2,000

Administration $12,206

3. Although this agreement will become effective only upon the
execution hereof by both parties, upon execution, the term of this
agreement shall run from the end of the Recipient' s final operating year
under the original Grant Agreement or, if the original Grant Agreement was
amended to extend its term, the term of this agreement shall run from the
end of the extension of the original Grant Agreement term for a period of
12 months. Eligible costs, as defined by the Act and Attachment B, 
incurred between the end of Recipient's final operating year under the
original Grant Agreement, or extension thereof, and the execution of this

Renewal Grant Agreement may be paid with funds from the first operating
year of this Renewal Grant. 

Consolidated Grant Agreement Page 6 03/25/2010



ATTACHMENT B

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD § 583. 1

583.5 Definitions. 

Subpart B— Assistance Provided

PART 583 — SUPPORTIVE HOUSING
PROGRAM

Subpart A— General

St

83 1 P, upo =.,, rid ^ copN. 

583. 100 Types and uses of assistance. 

583. 105 Grants for ai;qu is! tlon and rehabili- 
tation. 

583. 110 Grants for new construction. 

583. 115 Grants for leasing. 
583. 120 Grants for arpportive. service costs. 

583. 135 Grants for operating costs. 
583. 130 Commitment of grant amounts for

leasing, supportive services. and oper- 
ating costs. 

583. 135 administrative costs. 

583. 140 Teehnical assistance. 

583. 145 LVIatching requirements. 
583. 1;) 0 Limita UODS on use of av, sistance. 

583. 155 Consolidated plan. 

Subpart C— Application and Grant Award

Process

583. 200 application and gnint. award. 
583. 230 Environmental review. 

583. 235 Renewal grants. 

Subpart D— Program Requirements

583. 300 General operation. 
583. 305 Term of commitment; repayment of

rants; prevention of undue benefits. 
583. 310 Displacement, relocation, ;),nil acqui- 

mtion. 

583. 315 Resident, rent. 
583. 320 Site control. 

583. 325 Nondiscrimination and equal oppor- 

tunity requirements. 
583. 330 applicability of other Federal re- 

quirement . 

Subpart E— Administration

583. 400 Grant .agreement. 

583. 105 Program changes. 

583. 410 Obligation and deohlis; ation of fnnds, 

AU` HORPPY: 42 U. S. ( I. 1 1. 389 ; nd  535( cl J. 

Soi, itc[:: u8 FR 13871. Alar. 15, 1' x93, nnle s

otl: r I*% v = e noted. 

Subpart A-- General

583. 1 Purpose and scope. 

a. l Gencr-il. ' I' 1ie Sllpp wliv:e. Hollsitlg
is allthol 1) '• title IV or

the Stewart B. v[ r; hinnev Hoinelr -ss As- 
sistance Act ( the Nh Kinney : A(; t) ( -12

U. S. C. 11381- 11389). The supportive

Housing pro,, ram is riesineii to pro- 
mote the development of anpportive

housing and supportive service.,, in- 

clnding innovative a.pproiwhes to assist
honioless persons in tho trcin.,aion
from homelessness_ ;and log prom e t!_ e

2,51



583.5

provision of supportive housing, to
homeless persons to enable them to

live as independently as possible. 
b) Components. Funds under this part

may be used for: 
1) Transitional housing* to facilitate

the movement of homeless individuals

and families to permanent housing: 
2) Permanent housing that provides

long -term housing for homeless persons
with disabilities: 

3) Housing that is, or is part of, a
particularly innovative project for, or, 
alternative methods of, meeting the
immediate and long -term needs of
homeless persons: or

4) Supportive services for homeless

persons not provided in conjunction

with supportive bousinar. 

i58 FR 13871, Mar. 15, 1993, a., amended at 61

FR 51175. Sept,. 30, 19967

1583.5 Definitions. 

As used in this part: 

Applicant is defined in section 422( 1) 

of the McKinney Act ( 42 U. S. C. 
11382( 1)). For purposes of this defini- 

tion, , governmental entities include

those that have f;eneral governmental
powers ( such as a city or county). as

well as those that have limited or spe- 

cial powers ( such as public housing
agencies). 

Consolidated plan means the plan that
a jurisdiction. prepares and submits to

HUD in accordance with 24 CFR part
91. 

Dote of initial occaapuney means the
date, that the supportive housing is ini- 
t.i.ally occupied by a homeless person
for whom HUD provides assistamce

nudor this part. If the assistance is for

in existin; homeless facility, the date
j inifi(rt occrc) ar)cy is the dalo th.it

s( rvic, >> are first provided to the ], , d- 

d" nt,s of ?tR t "rntiie° h, uis'.n i) h htnfl

wr'7 cc . npm; s

the date Chat are

initiaily provided with f "l):(1,- under this
part to homeless persous who ' lo not

reside in supportive housing. This defi- 
nition applies uar) ly to pro,j( cts fumle<i
under this part that do not provide sup- 
portive housing. 

Di, ahility is defined in section 422( 2) 
of the \ McKinney Act. ( 42 U. S. C. 

M82(2)). 

24 CFR Ch. V ( 4 - 1 - 09 Edition) 

Homeless poison means an individual

or family that is described in section
103 of the McKinney Act ( 42 U. S. C. 
11302). 

lletropolitun city is defined in section
102( a)( 4) of the Housing and Commu- 
nity Development Act of 1974 ( 42 U. S. C. 
5302( x)( 4)). In general, metropolitan cit- 

ies are those cities that are eligible for

an entitlement grant under 24 CFR
part 570, subpart D. 

New construction means the building
of a structure where none existed or an

addition to An existing structure that
increases the floor area by more than
100 percent. 

Operating costs is defined in section
422( 5) of the McKinney Act 02 U. S. C. 
11382( 5)). 

Outpatient health seri'wes is defined in

section 422( 6) of the McKinney Act ( 42
U. S. C. 11382( 6)). 

Pcrmu ml ho2lsing for hOmelCBS pe3's0 ?.S
with disabilities is defined in section
424(() of the McKinney Act ( 42 U. S. C. 
11384(()). 

Prirate 77nnprof2t mgctni: ation is de- 
fined in section 422( 7) ( A), ( P), and ( D) 

of the McKinney Act ( 42 U. S. C. 11382( 7) 
A), ( S), And ( D)). The organization

must also have a functioning account- 
ing system that is operated in accord- 
ance with generally accepted account - 

ing principles, or designate an entity- 
t;ha,t will maintain a functioning ac- 
counting system for the organization
in Accordance with generally accepted
AM unting Principles. 

Project is defined in sections 422( 8) 

And 424( 4) of the McKinley Act ( 42
U. S. C. 11: 382( 8). 11384( d)). 

Rccipic)tt is defined in section 122( 9) of

the :NIcKfnuey, Act ( 12 U. S. C. 112820)) l. 
Pallutpl, h,i4o rr nlealls improve- - 

niont, or ! opa.ir of an oxi, 4ttn . rruc( ur,> 

or sin ;( dditi(, n to : ui

that ado • s not he i1uO1, 1,,, 

more than 100 1) cn:?)it. 11( hat; ilita.ti: na
rimes not include rnl) urr or routine 10- 

aar, i rs. 

S'talc is defined in sect,iou 122( 11) of

the McKinney Act ( 42 U. S. C. 11'382( 11i). 
Szrppririiz' c ho),. in.p is ( lefiuol in ec- 

tion 124( a) of the '_4laKinney . pct ( 12

U. S. C, 11384(. 1)). 

Sripportiix sertices is defined in sec- 

tion 125 of the McKinney Act ( 12 U. S. C. 
t l385 ). 
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Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

Tmiisitioitcai lionising is defined in sec- 
tion 424( b) of the McKinney Act ( 42
U. S. C. 11384( b)). See also § 583. 300( j). 

Tribe is defined in section 102 of the

Housing and Community Development
Act of 1974 ( 42 U. S. C. 5302). 

Urban coun.tjj is defined in section
102( x)( 6) of the Housing and Commu- 
nity Development Act of 1974 ( 42 U. S. C. 
5302( a)( 6)). In general• urban counties
are those counties that are eligible for

an entitlement grant under 24 CFR
part 570, subpart D. 

61 FR 51175. Sept. 30, 19961

Subpart B— Assistance Provided

583. 100 Types and uses of assistance. 

a) Grant assi.staiace. Assistance in the
form of grants is available for acquisi- 

tion of structures. rehabilitation of

structures, acquisition and rebabilita- 

tion of structures, new construction, 

leasing, operating; costs for supportive
housin1, and supportive services, as de- 
ecribed in §§583. 105 through 583. 125. Ap- 
plicants may apply for more than one
type of assistance. 

b) Uses of grant assishwee. Grant as- 
sistance may be used to: 

1) Establish new supportive housing
facilities or new facilities to provide

supportive services: 

2) Expand existing facilities in order
to increase the number of homeless
persons served: 

3) Laing existing facilities up to a
level that meets State and local , ov- 

ernment bealtlr and safety standards: 
4) Provide additional supportive

services for residents of supportive

housing or for homeless persons not re- 
5iciin,g in supportive housing; 

5) Purclta.se HUD -owned irighe f,tni- 

i1v properties ourruntly leased by t; he
ippliwant for ,is(' xis rthon): ra s Pa ility

i c 1 ( 113 part 291; ;)! id

t5. C . niiaict fundni ;: nppor *i a houy -. 

Ir „ re the. rc, i1) ie nt has rE ; c. i. d
titrl' ri) it. idt r this part for

1 pportiac .7. t vi, c, s. oe opera' ui cr, ts. 

ci . Shur,tures l(-

s. 

for , wiltiplr pccr- 

ln; sr -s. structures used to provide sup - 
portie-e housing or supportive servict•e
nay . -il:,o be used for other purpose­,. 
ex.: ept -that assistance under this part

will he a- vailable only in proportion to
the use of the structure for ,supportive
housing: or >up1)ortive services. 

583. 110

d) Teulmical assistance. HUD may
offer technical assistance, as described

in § 583. 130. 

158 FR 13871. Mat% 15. 1993. is , inionde.d at 59

PR 36891, July 19, 19941

583. 105 Grants for acquisition and
rehabilitation. 

a) Use. HUD will ); rant funds to re- 
cipients to: 

1) Pay a portion of the cost of the
acquisition of real property selected by
the recipients for use in the provision

of supportive housing or supportive
services, including the repayment of
any outstanding debt on a loan made
to purchase property that has not been
used previously as supportive housing
or ibr, supportive services: 

2) Pay a portion of the cost of reha- 
bilitation of structures, includinn cost - 
effective energy treasures, selected by
the recipients to provide supportive

housing or supportive services; or
3) Pay a portion of the cost. of acqui- 

sition and. rehabilitation of structures, 

as described in paragraphs ( a)( 1) and ( 2) 
of this section. 

b) .- amount. The maximum grant

available for acquisition, rehabilita- 

tion, or acquisition and rehabilitation
is the lower of: 

1) $ 200, 000; or

2) The total cost of the acquisition. 
re. habilitation. or acquisition and reha- 
bilitation minus the applicant' s oon- 
t:ribrition toward the cost. 

c) buTeasod ornow?ls. In areas deter- 

mined by HUD to have high acquisition
and rehabilitation costs, xra.uts of

mare than $ 200, 000, Nut not more than

400, 000. may be available. 

58:3. 110 Grants for new construction. 

a) Use, HUD will grant fends to w- 

c- ipilints ro nary a portion of the cost of
new' t' O7 Cfui`, lOn. JnC1 1 In:' l

t. iv( enei,_,v m ores axi, l

l: etid ; i ci iat- d xitil that eons r- lotion. 
Cor nse in th, proOi. ion of uphortJve

houanv ;. if the• funds are for

new construction, the nrnat

deuronstrate that the costs a- oeiatod

with new construction are ubst.an- 

tially Lss than the costs a- sociated
with rehabilitation or that there iv a

lark of available appropriate units that
could be ivhabilitat(id at a cost less
th(ut nf•w construoLlon. For piiiposes of
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583. 115

this i:ost comparison, costs associated

with rehabilitation or new construc- 

tion may include the cost of real prop- 
erty acquisition.. 

b) Amount. The maximum -- rant

available for new construction is the

lower of: 

1) ; 6100. 000; or

2) The total cost of the new con- 

struction, including the cost of land as- 
sociated with that construction, minus

the applicant' s contribution toward the
cost of same. 

583. 115 Grants for leasing. 
a) Gencrai. HUD will provide grants

to pay ( as described in § 583. 130 of this
part) for the actual costs of leasing a
structure or structures. or portions

thereof, used to provide supportive

housing or supportive services for tap to
five years. 

b)( 1) Leo,sinp structures. Where -- rants
are used to pay rent for all or part of
structures, the rent paid must be rea- 

sonable, in relation to rents being
cha.r ged in the area for comparable

pace. In addition, the rent paid may
not exceed rents currently being
cha +•reed by the same owner for corn- 
parable spaa. c: e. 

2) Lcusmg individual units. Where

grants are used to pays rent for indi- 

vidual housing units, the rent paid
must be reasonable in relation to rents

being changed for comparable units, 
taking into account the location, size, 
t} pe, quality. amenities, facilities, and
management services. In addition, the

rents may not exceed rents currently
1) efnl­ chary --ed by tire. same owner for
comparable unassisted units, ind the

portion of rents paid with grant funds

may not exo(e ( l HUD- deterrnined fair
iarkrC reniti. Recipients uuay Ilse
ra: it find: in m . enough, up to one

u; ou b.' s rc. u* to P"I'Y th, 11o"', r ripicnt
u1 Il rd for , in.,, 

iu FIR ; 291. M,u'. 15. I. + b3. os i iatdo, t . + t .-i9

r' 1t ." n91. , litl}: 1. 9. i9SM1

58:3. 120 Grants for supportive serv- 
ices costs. 

ca.) ( cueral. 1-171) will provide , rants

to pay ( as described in § 583. 1: 30 of this
hart) for tht atiottial costs of := apportive

rvices for lionletess persons for up to
fiv, v, ars. All or p:-art of the ,; upportive

24 CFR Ch. V ( 4 - 1 - 09 Edition) 

services may be provided directly by
the recipient or by arrangement with
public or private service providers. 

b) ,. zapportire services costs. Costs as- 

sociated with providing supportive
services include salaries paid to pro- 

viders of supportive services and any
other costs directly associated with
providing such services. For a transi- 
tional housing- project, supportive serv- 
ices costs also include the costs of serv- 
ices provided to former residents of

transitional housing to assist their ad- 
justment to independent livin.g. Such

services may be provided for up to six
months . after they leave the transi- 
tional housing facility. 

158 FR 13871, M.ar. 15, 1993, '. s .. mended at 59
FR 36891, July 19, 19941

583. 125 Grants for operating costs. 
a) General. HUD will provide grants

to pay a portion ( as described in

583. 130) of the actual operating costs
of supportive housing for up to five
years. 

b) Operatipig costs. Operating costs
are those associated with the day- to- 
day operation of the supportive hous- 
ing*. They also include the actual ex- 
penses that a recipient incurs for con- 

ducting on -going a.ssessmonts of the
supportive services needed by re, idents
and the availability of such services; 
relocation assistance tinder § 583. 310, in- 

cluding payments and services; and in- 
surance. 

c) Recipient match requirement for op- 
erutiug costs. Assistance for operating
costs will be available for up to 75 per- 
cent of the total cost in each year of

the grmit term. The ref_- ipient must pay
the perceiita,­e of the act,twl operating, 
costs not funded by 11U1). At the enrl of
each opevatin ',- car, the recipient mt o

demonstrate chat it has mot; its riialj 11
rerjuirement. of 1. 11,- costs f:31' TIMA, r,, r. 

1 It 51175 S,, pt. 30 ) 6,: ', 5 P R iU)823, May 1:'. 
x'; 000 j

583. 130 Commitment of grant

amounts for leasing, supportive

services, and operating costs. 

Upon e_r'eeution of a grant :a reelrierrt

covering assistance for leasin„ sup- 
portive Cervices, or operatin, costs, 

HUD will oUli ate amotnts f'or i period
not, to exceed five oper ltiri,, ea.r;. The

2,54



Oft. of Asst. Secy., Comm. Planning, Develop., HUD

total amount obligated will be equal to

an amount necessary for the specified
years of operation, less the recipient' s

share of operating costs. 

f approved by the Office of 3lana ement and
Budget under OMB control number 2506 01121

59 FR 3(1891.. July 19. 1.9941

583. 135 Administrative costs. 

a) General. Up to five percent of any
rant awarded under this part may be

used for the purpose of paying,, costs of
administering the assistance. 

b) Adrninistrative costs. Administra- 

tive costs include the costs associated

with accounting for the use of grant
finds, preparing reports for submission
to HUD, obtaining program audits, 

similar costs related to administering
the grant after the award, and staff sal- 

aries assoeiated with these administra- 

tive costs. They do not include the
costs of carrying out eli. ible activities
under §§ 583. 105 through 583. 1. 25. 

158 FR 13371, Mar. 15, 1993, as ainended at 61

FR 51175, Sept. 30, 19961

583. 140 Technical assistance. 

a) General. HUD may set aside funds
annually to provide technical assist- 
ance, either directly by HUD staff or
indirectly through third -party pro- 
viders, for any supportive housing
project. This technical assistance is for

the purpose of promoting the develop- 
ment of supportive housing and sup- 
portive services as part of a continuum

of care approach, including innovative
approaches to assist homeless persons
in the transition from horneles; neas, 

and promoting the provision of sup- 
portive housing to homeless persons to
onable thc-m to live Its indepondently as
possibi.. 

fbi 1': ecs nl ttthniccal ( ZS i. tieli r'. Ht "D

mo v use these funds to pi c i!lr te, h
ni, jl to ifro" pe. ti-,- ,aphli-- 

i ants. ; tipplic. anta, ar.cipi"Ilt'. or other

lnoe dei: of supportive hou, in, or :' erv- 

ires for homeless for np- 
portive hO li; ill ptoe,-:ts. The LS31St— 

aanr,e may include, but: is not limited to, 

written information such as papers, 

monoraphs, manuals, guides, and bro- 

chiares; person -to- Person exchanges; 

and training and re la.ted costs. 
Selectioa of prolw1c)'.c From time

to time, as, IiUD determines the need. 

583. 150

HUD may advertise and competitively
select providers to deliver technical as- 

sistance. HUD may enter into con- 
tracts, grants, or cooperative agree - 

nlents, when necessary, to implement
the technical .assistance. 

l59 FR 36892, July 19, 19941

583. 145 Matching requirements. 
a) General. The recipient must

match the funds provided by HUD for

grants for acquisition, rehabilitation, 

and new construction with an equal

amount of funds from other sources. 
b) Cash resources. The matching

funds must be cash resources provided

to the project by one or more of the
followiug: the recipient, the Federal
government, State and local govern- 

ments, and private resources, in ac- 

cordance with 12 U. S. C. 11386. This

statute provides that a recipient, may
use funds from any source, including
any other Federal source flout exclud- 
ing the specific statutory subtitle from
which Supportive Housing Program
funds are provided), as well as State, 
local, and private sources, provided

that funds from the other source are

not statutorily prohibited to be used as
a. match. It is the responsibility of the
recipient to ensure that any funds used
to satisfy the matching requirements
of this section are eligible under the

Laws governing the funds to be used as
matching funds for a grant awarded
under this program. 

c) Alccintermice of effort. State or
local government funds used in t;he

matching contribution are subject to
t:he maintenance of effort requirements
described at. §581150( a). 

A FR 13871, NLcr. 13, 1993. as . oyion, l, d it 73

FR 73326, D,- 11, -' 008J

ti7583. 150 limitations on use of assist - 
anee. 

at . lL .• ite uan_ u o,' ct' int. No

ane provided lfuil( r ttais part (,) I

St,tte or fund; u<od

to upplenlent this a, iatoneo) may he
used ro replace State or local funds

previously used. or desienated for use, 
to assist homeless per sons. 

b) Faith -based activities. ( 1) Or' s;, aniza.- 
tions that are nA , ious or faith -hayed

ore eligiLle, on the same basis as any
other organization, to p,artfciptate in
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the Supportive Housing Prograin. Nei- 
ther the Federal government nor a

State or local government receiving
funds under Supportive Housing pro - 
rams shall discriminate a,,• a.inst an or- 
anization on the basis of the organiza- 

tion' s religious chara:cter or affiliation. 

2) Organizations that are directly
funded under the Supportive Housing
Program may not engage in inherently
religious activities, such as worship, 
religious instruction, or proselytiza- 

tion as part of the programs or services

funded under this part. If an organiza- 

tion conducts such activities. the ac- 

tivities must be offered separately, in
time or, location, from the programs or, 

services funded under this part, and

participation must be voluntary for the
beneficiaries of the HUD - funded pro - 
grams or services. 

3) A religious organization that par - 

ticipates in the Supportive Housing
Program will retain its independence

from Federal. State, and local govern- 

ments, and may i:: onti.nue to carry out
its mission, including the definition, 
practice, and expression of its religious

beliefs, provided that it does not use c11- 
rest Supportive Housing Program

funds to support any inher-ently reli
gious activities, such as worship. reli- 
gious instruction, or, proselytization. 

Among other things, faith - based orga- 
nizations may use space in their facili- 
ties to provide Supportive Housing
Program- funded services. without re- 

moving• religions art, icons, scriptures, 
or other religious symbols. Ili arlilition, 

a Supportive Housing Program - funded
rel.i; ious organization retains its au- 

thority over its internal governance, 
and it nia.v retain religious terms iri its
or ar,lr.,t. ion' s name. select its r,oar(l

nIOMl) fr9 on a. l oligious IMSis, and in- 

ci ol, rf1i Joss in it, ni

r.a' in i'., mi: lion „ tats 1cnts w,l rt,her
Afr, rl11 1k: 

1; An org<iuu;. tion that__ p= rtiC °ihatc s
in The uhportive Elou ins 1' ro ra.m

lt thor, in providil, g pro raxn
i. nce. di crinrinatte against it program
heneficiary or prospoctive program

heueficiary oil the basl,, of reli ion or
reliriou I) elief. 

5) l' ro_ -ram funds may not he used
for the acquisition, construction. or re- 
hahilitation of structures to the extent
that those structures , ire a. led fur in- 

24 CFR Ch. V ( 4 - 1 - 09 Edition) 

herently religious activities. Program
frtnds ma.y, be used for the acquisition. 
construction, or rehabilitation of

structures only to the extent that
those structures are used for con- 

ducting eligible activities under this
part. Where a structure is used for both

eligible and inherently religious activi- 
ties, program funds may not exceed the
cost of those portions of the acquisi- 

tion, construction, or rehabilitation

that are attributable to eligible activi- 

ties in accordance with the cost ac- 

counting requirements applicable to

Supportive Housing Program funds in
this part. Sanctuaries, chapels, or

other rooms that a, Supportive Housing
Program - funded religious con.gre, ation

uses as its principal place of worship, 
however. are ineligible for Supportive

Housing Program.. funded improve- 

ments. Disposition of real property
after the term of the grant, or, any
change in use of the property during
the term of the grant, is subject to gov- 

ernment -wide regulations governing

real property disposition ( see 24 CFR
parts 84 and 85). 

ti) If it State or, local government vol- 

untarily contributes its own funds to
supplement federally funded activities. 
the State or local government has the

option to segregate the Federal funds

or commingle them. However, if' the

frtnds are commingled, this section ap- 
plies to all of the commingled funds. 

c) Participant control of situ. Where an
applicant does not propose to have con- 
trol of it site or sites but rather pro- 

poses to assist a horneless .family_ or in- 
dividual in obtaining a lease, which
may include assistance with rent pay- 
ments and ree.tiivir> supportive srv- 

ices, 9.fter, vlli. h time the follil", 2r in.. 
li idusil remain: in the :: ui1e hvusir.,; 

w; tPront furthe , ei "; arue an ter dais

I: a_ rr. tL, rt al, l. l; :: ant ! nati ! lot rVCic.,., l_ 

tion. or n, : v iwi,i ia,( t ion. 

8 FR 1; 871. NT,, r, IS. 1993. A) 

K itsi`; 19. 110) 3: CS b' It
003

583. 155 Consolidated plan. 

ta) . 4pp1ic(1Pts N101 iu'e Shat -s w antis

of gl,ricrcal local ooi!erniiwnt. The appli- 
aut rnust have a HUD- approt( d com- 

plete or aihbreviaeted consolidated plan. 

in accordance with 24 C' E; It p1 rt fit land

26
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must submit a certification that the

application for funding is consistent
with the HUD - approved consolidated

plan. Funded applicants must certify in
a grant agreement that they are fol- 
lowing the HUD - approved consolidated
plan. 

b) Applicants that are not States or

ar.nits of gencral local go2:ermnent. The
applicant must submit a certification

by the jurisdiction in which the pro- 
posed project will be located that the

applicant' s application for funding is
consistent with the jurisdiction' s HUD - 

approved consolidated plan. The cer- 

tification must be made by the unit of
general local government or the State, 

in accordance with the consistency cer- 
tification provisions of the consoli- 

dated plan regulations, 24 CFR part 91, 
subpart F. 

c) Indian tribes and the Insular Areas

of Guaira, the U.S. Virgin Islands, Amer - 
ican Samoa, and the Northern Mariana
Islands. These entities are not required

to have a consolidated plan or to make

consolidated plan certifications. An a•p- 
plication by an Indian tribe or other
applicant for a project that will be lo- 
eated on a reservation of an Indian

tribe will not require a certification by
the tribe or the State. However, where

an Indian tribe Is the applicant for a

project that will not be located on a
r:- eservation, the requirement for a cer- 

tification under paragraph ( b) of this

section will apply. 

d) Timing of consolidated plan certifi- 
cation svWnission.s. Unless otherwise set

forth in the NOFA, the required certifi- 

cation that the application for funding
is consistent with the HUD- approved

consolidated plan mtlst be submitted

by tiro fun ling irpplica lion , ubrn i - stop
trzcdhne armounced in the NOVA. 

Subpart C— Application and Grant
Award Process

583.200 Application and grant award. 

When funds 1Xf. made available for

assi, i( a.nce. HUD will publish ti notiee

of funding availability NOFA) in the
Fj?'iwtt -\L Rr :t31 >r> a, in accordance with

the cequirenients of 21 CFR part 4. HUD

will i- view and screen applications in

ccoriance with the cequirenrents in

583.230

section 426 of the McXhiney Act ( 42
U. S. C. 11386) and the guidelines, rating
criteria, and procedures published in

the NOFA. 

61 FR 51176, Sept. 30, 1396] 

583.230 Environmental review. 

a) Activities under this part are sub- 

ject to HUD environmental regulations

in part 58 of this title, except that HUD

will perform an environmental review

in accordance with part 50 of this title

prior to its approval of any condi- 
tionally selected applications for Fis- 
cal Year 2000 and prior years that were

received directly from private non- 
profit entities and governmental enti- 

ties with special or limited purpose
powers. For activities under a ,; rant

that generally would be subject to re- 
view under part 58, HUD may make a
finding in accordance with §58. 11( 4) and
may itself perform the environmental
review under the provisions of part 50

of this title if the recipient objects in

writing to the responsible entity' s per- 
forming the review under part 58. Irre- 
spective of whether the responsible en- 

tity in accord with part 58 ( or HUD in
accord with part 50) performs the envi- 

ronmental review, the recipient shall

supply all available, relevant informa- 
tion necessary for the responsible enti- 
ty ( or HUD, if applicable) to perform
for each property any environmental
review required by this part. The re- 
cipient also shall carry out miti, >ating

measures required by the responsible
entity ( or HUD, if applicable) or select
alternate eligible property. H11 -D may
eliminate from consider::ction any ap- 
plication that would require an Envi- 

ronmental Impact Statement (EIS). 
b) The rceipicrit, its project partners

and their contractors miry not s.cgnire, 
reha.biIirate, convert. Iea.se, repair, f is

pose of, dr niolish or - on, r((ct propt,rt 
I'or . r pr",ject, under tl( is part. or  om- 
mit or exrend HUD or local funds for

i(u_h eligible activities under this pact, 

until the responsible entity (as defined
in § 58. 2 of this title) has completed the

f nvironrnenra.l review procedur(-., re- 

quired by part 58 ) nd the environ- 

mental certification and RROF have

heen approved or HUD has performed
an environmental review under part 50

and the recipient has received HUI) ap- 
proval of the property. HUD will not
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release -, rant; funds if the recipient or

any other party commits tyrant funds
i. e., incurs any costs or expenditures

to be paid or reimbursed with such

funds) before the recipient submits and
HUD . approves its RROF ( where such

submission is required). 

68 FR 56131, Sept. 19. 2003] 

583.235 Renewal grants. 

a) General. Grants made under this
part, and groats made under subtitles

C and D ( the Supportive Housing Dem- 
onstration and 5AFAH, respectively) of
the Stewart B. McKinney Homeless As- 
sistance Act as in effect before October

28, 1992, may be renewed on a non- 
competitive basis to continue ongoing
leasin -. operations, and supportive

services for additional , years beyond

the initial funding period. To be con- 
sidered for renewal funding for leasing. 
operating costs, or supportive services, 

recipients must submit a request for

such funding in tyre form specified by
HUD, must meet the requirements of

this part, and must submit requests

within the time period established by
HUD. 

b) : Issistance available. The first re- 

newal will be for a period of time not
to exceed the difference between the

end of the initial funding period and
ten years from the date of initial occu- 

pancy or the (Lite of initial service pro- 
vision, as applicable. Any subsequent
renewal will be for a period of time not

to exceed five years. Assistance during
each year of the renewal period, sub- 

ject to maintenance of effort require - 

nients umter §583. 150( x) ma.y be for: 
1) Up to 50 . percent of the Wttlal Op- 

erating and leasing, costs in tine final
71: ear of tine iuit.i<al fr.indill- period: 

2) T, p to the aniount of HUD assist - 
aau- a for supportivc, in the final

r, itr oC the• initial fu i die; p oriod: rind
x, 31 All for ro+t 11, 

w) llUO ; view, ( 1, HUD will reviow

the re, lursr foe renewal a. nrl will eaatu

ate the re( ipient' s perforrnrince in pre - 

ciou wears <( ainst the plains and ioals
e tiahlfrhed in the initial application

for assistance, <is miended. HUD will

ippros e the request for renewal nnless

the recipient. proposes to serve a popu- 

lation that is not homeless, or the re- 
cipient has not shown adequate

prr7 .' LC' 6 5.s evidenced by all 1ln.iCr „eUt- 

24 CFR Ch. V ( 4 - 1 - 09 Edition) 

ably slow expenditure of funds, or the
recipient has been unsuccessful in as- 

sisting participants in achieving and
maintaining independent living. In de- 
termining the recipient' s success in as- 
sisting participants to achieve wind

maintain independent living, consider- 
ation will be - iven to the level and

type of problems of participants. For

recipients with a poor record of suc- 

cess, HUD will also consider the recipi- 

ent' s willingness to accept technical

assistance and to make changes 6u„- 

gested by technical assistance pro- 
viders. Other factors which will affect
HUD' s decision to approve a renewal

request include the following: a con- 
tinuing history of inadequate financial
management accounting practices, in- 
dications of mismanagement on the

part of the recipient, a. drastic; reduc- 

tion in the population served by the re- 
cipient, program changes made by the
recipient without prior HUD approval, 
and loss of project site. 

2) HUD reserves the right to reject a

request from any organization with an
outstanding obligation to HUD that is
in arrears or for which a payment

schedule has not been at -reed to, or
whose response to an audit Eluding is
overdue or unsatisfactory. 

3) HUD will notify the recipient in
writfn;- that the request, has been ap- 
proved or disapproved. 

Approved by the Office of nlanagoinent amd
Buds ,ret under control number 2506 - -0112) 

Subpart D— Program Requirements

583.300 General operation. 

a) Stale and local rrr(ti. irenie! its. Earth
recipient of assistance tmdr -r this part

must provide hou.siti, or Chaor

a,re in ; oiliplisnce . vith all applicaable

Cate and loco -i ?aon iug us- 

n , aud . z - rc other r(.- 

iirirenrr nts in the juri.,dil, tion in xh!, h

rho project is located )  ; r, r li_u 1 _ hr

condition of the . ii nwture and th- o)p- 
era tion of the housing or services. 

b) Huhitcibilih_l . standards. Except for

such variation as are propo Fr([ by the

recipient and approved by HUD. up- 
portive llOL15ir1 must meet the fol- 

lowing requirements: 
1) Structiir( chid inatetwls. The struc- 

tures must be structurally soun( t su ors
not to pose any throat to tine h(, al; 1i
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and safety of the Occupants and so as
to protect the residents from the ele- 
mellts. 

2) access. The housing must be acces- 
sible and capable of beinn utilized
without unauthorized use of other pri- 

vate properties. Structures must pro- 

vide alternate means of egress in case

of fire. 

3) Spare and security. Each resident
must be afforded adequate space and

security for themselves and their be- 
longings. Each resident must be pro- 

vided an acceptable place t; o sleep. 
4) Interior air quality. Every room or

space must be provided with natural or
mechanical ventilation. Structures

must be free of pollutants in the :air at
levels that threaten the health of resi- 

dents. 

ti) Water vipply. The water supply
must be free from contamination. 

6) Scmitary IaIr ltics. Residents must
have access to sufficient sanitary fa- 
cilities that are in proper operating
condition. may be used in privacy, anal
are adequate for personal cleanliness

and the disposal of human waste. 

7) Thermal environment. The housing
must have adequate heating, and/or
cooling facilities in proper operating; 
conditfola. 

8) Rlu.titinulion and electricity. The
housinn must have adequate natural or
artificial illumination to permit nor- 

mal indoor activities and to support

the health and safety of residents. Suf- 
ficient electrical sources must be pro- 

vid( d to permit use of essential elee- 

trictil appliances while assuring safety
Crow fire. 

Food preparation and reuse dis- 

po.,ul. All food preparation areas nntst

ont.a, in uirahle pale mid t" Illipment

to store. propene, atul s( l VO tOOd in a. 

aal i tart' Ilia llna_r. 
till ) Tlr- ho..7' Isla

anal 1: t. nr. -t

in Ordii ion. 

i. i l; a -clr (; nit must in

one t otJ,ery -,)p (' rated or
iu; rd , cirecl smoke lietector, m proper

orking condition, on each occupied

level of the rurit. Smoke detectors

must be located, to the extent prac- 

U,, able, in it hallway adjacent to ca bed- 
room. If the unit is occupied by hear - 
in;'- impaired persons, smoke. detectors

niu, t have an ala.rni systt nl deli red

583.300

for hearing - impaired persons in each
bedroom occupied by a hearing -fm- 
paired person. 

if) The public areas of all housinn• 
must be equipped with a sufficient

number, but not less than one for each

area, of battery - operated or hard -wired
smoke detectors. Public areas include, 

but are not limited to, laundry rooms, 
community rooms, day care centers, 
hallways, stairwells, and other coin - 

men areas. 

c) Aleals. Each . recipient of assist- 

ante under this part who provides sup- 
portive housing for homeless : persons
with disabilities must provide meals or

meal preparation facilities for resi- 

dents. 

I) Ongoing ossessrrrent of supportive
services. Each recipient of assistance

under this part must conduct an onno- 

ing assessment of the supportive serv- 
ices required by the residents of the
project and the availability of such
services. and take adjustments as ap- 
propriate. 

Kesidrwiul s°(tpervision. Each re- 

cipi.eut of assistance under this part

must provide residential supervision as

necessary to facilitate the adequate
provision of supportive services to the

re-Mclents of the housing throughout
the term of the commitment to operate

supportive housing. Residential super- 
vision may include the employment of
a full- or part -time residential super - 

visor with sufficient .knowledge to pro- 

vide or to supervise the provision of

supportive services to the residerlt:s. 

f) portwipali'm of homeless passott.c. ( 1.) 
Each recipient must provide for the
participation of homeless persons a: re

clef - ed in ect:ion 126( ) of the -%,lc'Kin- 

ney Act i 12 C. S. C. 7 3$ 6( x)). This re- 

quirement ie wafvwd if an

tnable to . 1". 0? it anal

for HUD , ippr.,vai

with hom le- s or fot' trterly

l)er;son, in , onsfdering and mahiaa

poIi" fes and k, ciAons. . re , ipso

383, 330(, O. 

2) Each recipient of a si tance antler

Oil,; part must, to the timximunt extenl . 

practicahle, involve homeless indivitl- 
uti.ls and families. through hamloy- 
ment, volunteer services, nr otherwise. 

In cons rutting, r'ehubilitatit ,, l in- 

t;aining. And 01) 01' a1011g the PI' ojr-ct anal
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583.305

in providing supportive services for the
project. 

g) Records (vial reports. Each recipient
of assistance under this part must keep
any records and make any reports ( in- 
cluding those pertaining to race, eth- 
nicity, ,, ender, and disability status
date,) that HUD may require within the
timeframe required. 

h) Confidentiality. Each recipient

that provides family violence preven- 
tion or treatment services must de- 

velop and implement procedures to en- 
sure: 

1) The confidentiality of records per- 
taining to any individual services; and

2) That the address or location of

any project assisted will not be made
public, except with written authoriza- 

tion of the person or persons respon- 

sible for the operation of the project. 

i) Ter9iibIulion of housing assistance. 
The recipient may terminate assist - 
ance to a participant who violates pro - 

gram requirements. Recipients should

terminate assistance only in the most
severe cases. Recipients may resume
assistance to a participant whose as- 

sistanee was previotasly terminated. In
terminating assistance to a partici- 
pant, the recipient must provide a for- 

mal process that recognizes the rights

of individuals receiving assista.rice to
due process of law. This process, at a

minimum, must consist of: 

1) Written notice to the participant

containing a clear statement of the
reasons for termination; 

2) A reviow of the decision, in which

the paartieipant is liven the oppor- 

tunity to present written or oral ohjec- 
Oon, before, a person other than the

pe neon ( or a ubor(lfimtr of Hieat por:7on) 

vho nta, lr, or spprovo,l thr, termination

le. i: =inn: nand

l: 3, 1' POtttl t. - ° rltt:i' n nOttcr %)f t110 "] nit

i_; .! h,. l> r, rti, ii a. n(. 
1 irrtl ataofz ') J i, ccy ; Il ! uI)! Il

ar,O. A hun) nle. s n"idividu.il or fani- 
ilv n. AV ,• main lu trt°(siti0n11 hou , M, 

for , I longer than 24 months, if

pecir,anent liuu inz for the in,ti,: idua,i
or faI -niily has not boen located or if the

tndiyidua.l or family ref wires < acidi- 

tional time to prepare for indo? pendent

living. However. HUD nwy discontinue
assirtartce for ia, i.rotisitiomil housing
project if more than half of the house- 

24 CFR Ch. V ( 4 - 1 - 09 Edition) 

less individuals or families remain in

that project longer than 21 months. 

k) Outpatient health services. Out- 

patient health services provided by the
recipient must be approved is appro- 

priate by HUT) and the Department of
Health and Human Services ( HHS ). 

Upon receipt of an application that

proposes the provision of outpatient

health services, HUD will consult with

HHS with respect to the appropriate- 

ness of the proposed services. 

1) Annual assurances. Recipients who

receive assistance only for leasing, op- 
erating costs or supportive services
costs mustt provide an annual assur- 

ance for each year such : assistance is

received that the project will be oper- 

ated for the purpose specified in the ap- 
plication. 

Approved by the Office of Management and
Budget under control number 2506 -0112) 

58 F' R 13871, Mar. 15, 1993, . as amended at 59

FR :36892, July 19, 1994; 61 FR 51176. Sept. 30, 

19961

583. 305 Term of commitment; repay- 
ment of grants; prevention of undue

benefits. 

a) Terni of connnibnent land conversion. 
Recipients must agree to operate the

housing or provide supportive services
in accordance with this part and with

sections 423 ( b)( 1) and ( b)( 3) of the

McKinney Act ( 42 U. S. C. 11383( b)( 1). 

11383( b)( 3)). 

b) Repoyme)tl o)" grant and prevention

of undue beaefils. In accordance with
Section 423( c) of the McKinney Act ( 42
U. S. C. 11383w)). HUD will require re- 

cipients to repay the - rash unless HUD
has authorized conversion of the

project I_ui((ler section ' 1230)( 3) of Lilo

tilchinney Act 02 U. S. C. 11383( h)( 3U. 

il FIZ t ?ti, :- -e p- f), ! T) fij

58;3.: 310 Displacement, relocation, and
acquisition. 

a) Llnq, niizilap displctc 1. Con - 

sistent with the other ;,coals a,nd ob.jec- 

Uveh of this part, . ecipi,,til;a n1u:; t; as- 

aure that they have taken i111 Voason- 
cable steps to minimize the displace- 

ment of persons ( families, in(lividuals, 

businesses. nonprofit organizations, 

a.nd farms) as a rFSUlG of supportive
iii)usin; tissisLed under this part. 
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b) Relocation assistance for displaced

persons. A displaced person ( defined in
paragraph (. f) of this section) must be

provided relocation assistance at the

levels described in, in([ in accordance

with, the requirements of tire Uniform

Relocation Assistance and Real . Prop- 
erty Acquisition Policies : act of 1970
URA) ( 42 U. S. C. 4601 - 4655) and iniple- 

mentin4 regulations at 49 CFR part 24. 
c) Real propertyy acquisition require - 

ments. The acquisition of real property
for supportive housing, is subject to the
URA and the requirements described in

19 CFR part 24, subpart B. 

d) Respotasibilit'_U of recipient. ( 1) The

recipient must certify ( i. e., provide as- 
surance of compliance) that it will

comply with the URA, the regulations
at 49 CFR part 24. and the requirements

of this section, and must ensure such

compliance notwithstanding any third
party' s contractual obligation to the

recipient to comply with these provi- 
sions. 

2) The cost of required relocation as- 

sistance is an eligible project cost in

the same manner and to the same ex- 

tent is other project costs. Such costs

j.iso may be paid for with local public
funds or . funds available from other
sources. 

3) The recipient must maintain

records in sufficient detail to dem- 

onstrate compliance with provision; of

this section. 

e) appcals. A person who disagrees

with the recipient' s determination con - 

cernin_ whether the person ( Imilifies as
a. ­ di ) laced person." or the atnouut of

i elocati.ort .assistaiice. for which the per - 

son is eligible, may file a written ap- 
pr•atl of that; deterrninat.tiofi with the re- 

cihirnt. A low income pony on who is
With ncO rtcildeilt'.s

m, r, arion on his or 1 er m, iv >ath- 

w , 4._. tell r. yr!aa r ' vr_ r, •-, vOI'! Jiat

nination to the.• HL D I' iel,l officf,. 

fi ; h; ilion o! tf'. pl,.a', trt pers irt. ll.) 

For it r,(; usrs of 1. 1u ;, eotiou, fate rum

li i)la,. cl p rsou' m'}aiis a person

f,unil;,. iudividaut.l, business, nonprofit

organiz ttfort, or, farm) that ,no%es front

oal property, or moves personal prop - 
try from real property permanently is

a direct result of acquisition, rehabili- 

tation. or demolition for . supportive

hou. in;: pi ojects ; twisted tinder this

583.310

hart. The terra " displaced person' in- 

cludes, but may not be limited to: 
i) A person that moves permanently

from the real property ..after the prop- 
erty owner for person in !control of the

site) issues a vacate notice, or refuses

to renew an expirin'- lease in order to

evade the responsibility to provide re.- 
loc:ation assistance, if the move occurs

on or after the date the recipient sub- 
mits to HUD the application or appli- 

cation amendment designating the
project site. 

if) Any person, including a . person
who moves before the date described in

paragraph ( f)(1)( i) of this section, if the
recipient or HUD determines that the

displacement resulted directly from ac- 
quisition, rebabili.tation, or demolition

for the assisted project. 

l: iii) A tenant - occupant of a dwelling
unit who moves permanently from the
bill Idingicoin plex on or after the date of
the " initiation of negotiations" ( see

paragraph ( g) of this section) if the
move occurs before the tenant has been

provided written notice offering him or
her the opportunity to lease and oc- 
cupy a suitable, decent,, safe and sani- 

tary dwelling in the game building/ 
complex, under reasonable ternis and

conditions. upon completion of the

project. Such reasonable terms and
conditions . must include a montlily

rent and estimated average monthly

utility costs that do not exceed the
greater of: 

A) The tenant' s monthly rent before; 
the initiation of negotiations and esti- 

mated aivorage utility costs, or, 

113) 30 percent of ,4rosy household m- 

o) le. If the initial cunt is at or 110; a. r

the maximum, thero mu t be a t <1;,..,; on- 
rb1e., ba ; i., for ,. onclndin -. ;at t. h. tiara

shy pro c, t is iIlitiiiCcd t. tsat " W ire, 
incr, aI, es i, , fnodedt. 

iv) A ton;mt of it. vho i5 r,,- 

quil to reloea.re r,eutpor,irily. ' rut

does not ret,,_ccrl to the hmid"utg cOut- 
piex, If' either: 

A) A tenant is riot offerod payiiie t

for all reasonable out -of pocket ex- 

penses incurred in connection with the

temporary relocation. or
B) Other condition, of the toiii- 

pora.ry relocation arc, not rf,asoii able. 
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v) A tenant of a, dwelling- who moves
from the buildingicomplex perma- 

nently after he or she has been re- 
quired to trove to another unit in the

same building/complex, if either: 
A) The tenant is not offered reim- 

bursement for all reasonable out -of- 

pocket expenses incurred in connection

with the move: or

B) Other conditions of the move are

not reasonable. 

2) Notwithstanding the provisions of
paragraph ( f)(1) of this section, a per- 

son ( toes not qualify is a " displaced

person" ( and is not eligible for reloca- 

tion assistance under the URA or this

section). if: 

f) The person has been evicted for se- 

Pious or repeated violation of the terms

and conditions of the lease or occu- 

pancy agreement, violation of applica- 

ble Federal, State. or local or tribal
law, or other brood cause, and HUD de- 
termines that the eviction was not un- 

dertaken for the purpose of evading the
obligation to provide relocation assist- 

ance: 

ii) The person moved into the prop- 
erty after the submission of the appli- 
cation anti, before signing a lease and
commencing occupancy, was provided
written notice of the project, its pos- 

sible impact on the person ( e. g., the

person may be displaced, temporarily
relocated, or suffer a. rent increase) and

the fact that the person would not

qualify its a " displaced person" ( or for

any assistance provided under this sec- 
tion). if the project is approved; 

iii) The person is ineligible under 49

CYR 24. 2( 7)( 2): or
iv) H17D deter•mi.nes that the person

wars not displaced as a. direct result of

a.r ai5ition, rehabilitation. or denioli- 

uon for the project. 

3) The recipient; mini _ a- , any

time. HUD' s of Vhi thor

t diplao ement is or would ite rovored
under this ion. 

D( I,' rition Of inilm" u, n W .!" Clotiu- 

tions. For purposes of determining the
fortnula for computing the replacement
housinn assistance to be provide(] to it

re „idential tenant displaced as a direct

result of privately undertaken rehabill- 
tation, demolition, or a AlUisiLion of

the real property, the term " initi.ation
of negotiations” means the execution

24 CFR Ch. V ( 4 - 1 - 09 Edition) 

of the agreement between the recipient

and HUD. 

h) Definition of project. For purposes
of this section, the term " project" 

means an undertaking paid for in
whole or in part with assistance under

this part. Two or more activities that

are integrally related, each essential to
the others, are considered a single

project, whether or not all component

activities receive assistance under this

part. 

158 FR 13871, Mar. 15, 1993, as amended at 59

FR 36892, July 19. 19941

583.315 Resident rent. 

a) Calculation of resideni rem. Each
resident of supportive housing may be
required to pay as rent an amount de- 
termined by the recipient which may
not exceed the hil liest of: 

1) 30 percent of the family' s monthly
adjusted income ( adjustment factors

include the number of people in the

family, age of family members, medical
expenses and child care expenses). The

calculation of the family' s monthly ad- 
justed income must include the ex- 
pense deductions provided in 24 CFR

5. 611laJ, and for persons with disabil- 
ities, the calculation of the family' s
monthly adjusted income also must in- 
clude the disallowance of earned in- 

come as provided in 24 CFR 5. 617, if ap- 
plicable: 

2) 10 percent of the family' s monthly
gross tncorne: or

3) If the fancily is receiving pay- 
ments for welfare assistance from a• 

public agency and a, part of the pay - 
rnents, adjusted in accordance with the

family' s actual housing costs, is pe- 
cifically de­ i,gnated by the agency to
meet the family' s hottsin costs, the

portion of the pa.yinent that is

1: Ihttell fOV honeinQ1' COntS. 

b) C', e t/ r, ri t. he.7idt °nL err* nxav he

ttsed in the operation of the fuo.j < ct or
may be reserve,], in .whole or in part, to

si: t residents of transitional housin

in moving to pertnanent-housin . 
c) Fees. In addition to resident r, -nt, 

recipients may charge resid,-nts rea- 
able fees for services not paid , itli

grant funds. 

158 FR 13871, Mar, 15, 1993, : rs tmende(l at 5) 

FR 36892, July 19, 1994; 66 FR 6225, Tan. 19, 
i> nl l
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583.320 Site control. 

a) site control. ( 1) Where grant funds
will be used for acquisition, rehabilita- 

tion, or new construction to provide

supportive housing or supportive serv- 
ices, or where grant funds will be used

for operating costs of supportive hous- 
ing, or where n ant funds will be used
to provide supportive services except

where an applicant will provide serv- 

ices at sites not operated by the appli- 
cant. an applicant must denlonstra:te

site control before HUD will execute a

grant agreement ( e. g... through a deed, 
lease, executed contract of sale). If

such site control is not demonstrated

within one year after initial noLlfica- 

tion of the award of aesfstance under

this part, the grant will be deoblig'ated
as provided in paragraph ( c) of this sec- 

tion. 

t21 Where grant funds will be used to

lease all or part of a structure to pro- 

vide supportive housing or supportive
services, or where grant funds will be

used to lease individual housing units
for homeless per,gons who will eventu- 

ally control the units. site control need
not be demonstrated. 

b) Site ckau.ge. ( 1) A recipient may
obtain ownership or' control of a suit- 
able site differeut from the one speci- 

fied in its application. Retention of an

aa, ist, -auca award is subject to the new

site' s meeting a,ll requirements Under
this part for suitable sites. 

2) If the acquisition, rehabilitation. 

acquisition and rehabilitation, or new

construction costs for the substitute

site a.re i;'reat:er than the arnount of the

grant auvarded for tIle site specified in

the application. the recipient must pro - 

vide for all i( ldillonal i•osts. If the re- 
iIpiellt is unable to to

lit- 1) tilat, it is ;) Ne to prvaidF tor hhf= 

lift urn n t.5, liL ll Indly

te any al,vnrd ± ol = i X1; 0n,: 0

under this part if the iotc; pifult is not in

cortrol of a mi ; Ihle rite before the , x- 

piratlon of one year aster initial notifi- 

cation of all awar(j. 

58:3. 325 Nondiscrimination and equal

opportunity requirements. 

a) L: r)wtal. :Nottviths[; inding, the per- 
of propn ìals that

583.325

ignated populations of disabled home- 

less persons, recipients serving a des- 
ignated population of disabled home- 

less persons are required, within the

designated population, to comply with
these requirements for nondiscrimina- 
tion on the basis of race, color, reli- 

gion, sex, national origin, age, familial

status, and disability. 
b) Nondiscrimination and equal oppor- 

tunity require?nents. The nondiscrimina- 
tion and equal opportunity require- 
ments set forth at part 5 of this title

apply to this .prograrn. The Indian Civil
Rights Act ( 25 U. S. C. 1301 et seq.) ap- 

plies to tribes when they exercise their
powers of self- government, and to In- 

dian housing authorities ( IHAs) when
established by the exercise of such
powers. ' When an IHA is established

under State law, the applicability of
the Indian Civil Rights Act will be de- 

termined on a case -by -case basis. 
Projects subject to the Indian Civil

Rights Act must be developed and oper- 
ated in compliance with its provisions

and all inlplenlenting HUD require- 
ments, instead of title VI and the Fair

Housing Act and their implementing
regulations. 

c) Procedures. ( 1) If the procedures

that the recipient intends to use to

make known the availability of the
supportive housing are unlikely to
reach persona of any particular race, 

color, relit, ion, sex. age, national ori- 
gin, familial status, or handicap who
nlay qualify for admission to the hous- 
ing, the recipient must establish addi- 
tional procedures that will ensure that

such persons caul obranl inforination

concerning availability of the housin,L;. 
2) The recipient inust adopt. proce- 

dures to nin.ke available in.f, rn' cWon

on the Yistrn e and locations of facih- 

anal that .1141

rn _ sou vi? l: x n; iPkIiI op a4rtd n' tint; tin
ciS>n l , n) u Ia. ntztti ) n ot, the pro - 

quir la re- 

pient nni. t ron,ply with the l.' w con - 
stluct.lort ; e- sihil itv nrgrriren,ents of
the Fair Housing, Act and section 504 of
the 1te11al, iiitation Act of 1973, and the
reasoualale arconlmocfa.tion and r,,ha- 

Mlitation accessibilfty re(luirenlents of
section 504 as follows: 

i) All new coil LMOI ion must mt,et . 
the certutrrme» ts of 31
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CFR 8. 22 and, as applicable, 24 CFR

100. 205. 

2) Projects in which costs of reha- 

bilitation are 75 percent or more of the

replacement cost of the building must
meet the requirements of 24 CFR

8. 23( x). Other rehabilitation must meet
t.lie requirements of 24 CFR 8. 23( b). 

158 F' R 13871. Mar. 15. 1993, as amended at 59

FR 33894, June 30, 1994; 61 FR 5210, Feb. 9, 

1996: 61 FR 51176. Sept. 30. 1996] 

583. 330 Applicability of other Federal
requirements. 

In addition to the requirements set

forth in 24 CFR part 5, use of assistance

provided under this part must comply
with the following Federal require- 
ments: 

a) Flood iicsurunce. ( 1) The Flood Dis- 

aster Protection Act of 1973 ( 42 U. S. C. 

1001_ 4128) prohibits the approval of ap- 
plicatious for assistance for acquisition . 

or c' oustruction ( including rehabilita- 
tion) for supportive housing located in
an area, identified by the Federal Emer- 
gency Management, .Agency ( FEMA) as
having, special flood hazards, unless: 

i) The community in which the area
is situated is participating in the Na- 
tional Flood Insurance Program ( gee 44

CPR parts 59 through 79). or less than

a year has pissed since FEMA notifica- 

tion regarding such hazards: and
ii) Flood .iiisurance is obtained as a

condition of approval of the applica- 

tion. 

2) Appiica:nts with supportive hons- 

uig located in au area, identified by
FEMA a8 having special flood hazards
anel receivin a : sistance for acquisition

or construction ( including* rebabilita- 
tion) are responsible for ansuritag that
flood the National

blood fn. ur,cnce Pcogran) is ()}) tamed

an i niainriitied. 

b, Tho Co,u, fal i' a: rier Re. otuces
err rr83 (: 6 L., C. ,:,( l1 w,t

al piy Ir? tiro( =; t1 under i, u- pact d- 

e(, tlin,' on Liao a =. li once t,• c( lie, -ted. 

pp /i, cc rlii,,i r; j0. 1123 C r ° :, cl u' s. The
suulelines, n -nd recluirenient.s

f OMB C'. rGrrla +.r No. A -87 ( Cost Prin- 
llk,,s Applicable to Grants, Contract, 

a.nd Other A`, roements with State and

Local Governments) in(] 24 CFR part 85

apply to the award, acceptance, and
use of a > aistance under the program by

rnmental entities, and OSIB Cir- 

24 CFR Ch. V (4 - 1 - 09 Edition) 

cular Nos. A 110 ( Grants arid. Coopera- 

tive Agreements with Institutions of

Higher Education, Hospitals, and Other

Nonprofit Organizations) and A -122

Cost Principles Applicable to Grants, 

Contracts and Other Agreements with

Nonprofit Institutions) apply to the ac- 
ceptance and use of assistance by pri- 
vate nonprofit organizations, except

where inconsistent with the provisions

of the McKinney Act, other Federal
statutes, or, this part. ( Copies of OMB

Circulars may be obtained from E. O. P. 
Publications, room 2200, New Executive

Office Building, Washington, DC 20503, 
telephone ( 202) : 395 -7332. ( This is not a

toll -free number.) There is a limit of
two free copies. 

d) Lead- hosed paint. The Lead -Based

Paint Poisoning Prevention Act ( 42

U. S. C. 4821 - 4846), the Residential I:ead- 
Based Paint Hazard Reduction Act of

1992 ( 42 U. S. C. 4851 - 4856), and imple- 

meuting* regulations at paxt 35, sub- 
parts A, B, J, K. and R of this title

apply to activities under this program. 
e) Conflicts of irn.teiest. ( 1) In addition

to the confl ict of interest requirements

in 24 CFR part 85, uo person who is an

employee, agent, consultant, officer, or

elected or appointed official of the re- 

cipient and who exercises or has exer- 

cised any functions or responsibilities
with respect to assisted activities, or

who is in a position to participate in a

decisionmaking process or gain inside
information with regard to such activi- 

ties, may obtain a personal or financial
interest or benefit from the activity, or
have an interest in any contract, -iuh- 
colitraot, or - Lgroement with rOspect

thereto, or the proceeds thereunder, ei- 

ther for himself or herself or for those
with whom he or she has fauml, or

btrsitieSS ties, during his or her tenuro
or for One year rhFr- +,after. Partieipa- 

tion by indi idlials whn a' co

cry under O, e piuLt-( aui iii

policy or I" cisionnca,lcing 1urtior

9583, a00( f) does not con.; titute a m11- 
Ilict of interest. 

2) Upon the written request of the

recipient, [ IUD may -,nant in exception
to the provisions of paragraph ( e) +1) of

this Section on a case -be -case basis

when it determines that the exception

will serve to further the purposes of

the program and the effective and effi- 

cient a irmi6tra.tion of the recipient' ; 
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project. An exception may be consid- 
ered only after the recipient has pro- 
vided the following: 

i) For States and other govorn- 

mental entities, a disclosure of the na- 

ture of the conflict, accompanied by an
assurance that there has been public

disclosure of the conflict and a descrip- 
tion of how the public disclosure was

made: ind

if) For all recipients, an opinion of

the recipient' s attorney that the inter - 
est for which the exception is sought

would not violate State or local law. 

3) Tn determining whether to grant a
requested exception after the recipient

has satisfactorily met the requirement
of paragraph ( e)( 2) of this section, HUD

will consider the cumulative effect of

the following factors, where applicable: 
D Whether the exception would pro- 

vide a. significant cost, benefit or an es- 

sential decree of expertise to the
project which would otherwise riot be

available; 

ii) "Nether the person affected is a

member of a group or class of eligible

persons and the exception will permit

such person to receive generally the
same interests or benefits as are being
made available or provided to the

group or class: 

iii) Whether the affected person has

withdrawn from his or her functions or

responsibilities. or the decisionnlaking
process with respect to the specific as- 

sisted activity in question: 
iv) Whether the interest or benefit

w;a. s present before the affected person

was in a position as describe,l in paxa.- 

gra,ph (' n) lD of this section; 

ivi Whether undue hardship will r-e- 
ult c, ther to the recipient or the per - 

n when we°ighett a < Onst the
pith' . n" If-' t -, eIvod b,, . tvnillirn;; tht, 

pro tthitud (" nlllct: and

Zvi) : Any orher on ilec- 

aC1011S. 

cl') atrtYit. ' I'he fin tni:ial m,a. ua;; e nteru

y. tems t_tsed by recipients under this
pro;;rani roust; provide for aulite in ac- 

cordance with 24 CFR part 14 or part 15, 

as applicable. HUD may perform or re- 
quire additional audits is it finds nec- 

essary ear ; a. pproprul te. 

583.405

g) Davis -Bacon Act. ' rhe provisions

of the Davis -Bacon Act do not apply to
this program. 

158 FR 13871. Afar. 15, 1993, a's amanded at 61

FR. 5211, Feb. 9, 1996; 64 FR 502226. Sept. 15, 

1999] 

Subpart E— Administration

583.400 Grant agreement. 

a) General. The duty to provide sup- 
portive housing or supportive services
in accordance with the requirements of

this part will be incorporated in a

grant agreement, executed by HUD ind
the recipient. 

b) Rnjorcenwnt. HIM will enforce the

obligations in the grant agreement

through such action as may be appro- 
priate, including repayment of funds
that have already been disbursed to the
recipient. 

583.405 Program changes. 

a) HUD approval. ( 1) A recipient map
not snake any significant changes to an

approved program without prior HIM

approval. Significant changes include, 

but are not limited to, a, change in the

recipient, a change in the project site, 

additions or deletions in the types of

activities listed in § 583. 100 of this part

approved for the program o.r a. shift of

more than 10 percent of funds from one

approved type of activity to soother, 

and a change in the category of partici- 
pants to be served. Depending on the
nature of the change H17D may require
a new certification of consistency with

the consolidated plan ( see § 583. 155). 

2) Approval for rh tin ges is contin- 

tOnt Upon the applicatuan nankin, re . 

niainln„ lil h onot,r', h dittor t'ta +.' ttp

frovei, l to 1Cit r:' hi•rn ; ;.• 1 i- 

t 1ce1.Y t'or Innling in t} " k, vo cr
Ole . ippl ,-ation w.tis Selo - .;tad. 

ch) O,ir! tut^;, ctttnn tai ntlte' t' ; 1,,,. i. 

Any , than r, to ; in a.ppruved prot4ratn

that do not require prior IIUD nppiu ai

niust he fully -locumenu d in the 1' E' e' lill- 
ent' s records. 

158 I'R 13871. - tar. 15. 1993, as ; iniende(l : t fit

FR 51176, S,, W. 30, 19)961
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583.410 Obligation and deobligation
of funds. 

a) Obligo'lion of funds. When HUD a.nd
the applicant execute a grant agree- 

Merit, funds axe obligated to cover the
amount of the approved assistance

under subpart B of this part. The re- 

cipient will be expected to carry out
the supportive housing or supportive
services activities as proposed in the
application. 

b) hlcreases. After the initial obli -a- 
tion of finds, HUD will not make revi- 

sions to increase the amount obligated. 
c) Dcobligatiort. ( 1) HUD may

deobliqate all or parts of ;;rants for ac- 
quisition, rehabilitation, acquisition

and rehabilitation, or new construc- 

tion: 

i) If the actual total cost of acquisi- 

tion, rehabilitation, acquisition and re- 
habili.tation, or new construction is
less than the total cost anticipated in
the application: or

ii) If proposed activities for which
funding was approved are not begun
within three months or residents do

not begin to Occupy the facility within
nine months after grant execution. 

2) HUD may dyobiigate the arnounts
for animal leasing costs, operating, 

costs or supportive services in any
year: 

i) If the actual leasing costs, oper- 
atin> i:osts or supportive zervfees for

that; year are less than the total cost
anticipateit in the application; or

iii If the proposed supportive hou- 
ing, operations a.re not 1) oajxn within

three months aft( r the units ;_tire avail- 

alike for oncrtpancy. 
t3; ' Tlv, t-, v; fllt :, I' t

ucii in lcrail r; her es

it f11: 1) nui.c: 

fuurt.> that ILLVO 1'( 1, 111 ltobli, ate +d  u Ier

his se010II in a notic? of fund avaiil- 

ahility i_ui( ler §:)83. 200, or

ii) A%Ve rll deohliL ate"l funds to a. pph- 
Ca. tion., prPvionsl,`., ; Ubtnit:ted in re- 

pons(- to the most recently published

notice cl' fund t vail;lhitity. an( l in ; je- 
cordanc" with subpart C of this part. 
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