
CITY OF LONG BEACH H-2
DEPARTMENT OF FINANCIAL MANAGEMENT

333 West Ocean Boulevard 7th Floor • Long Beach, CA 90802 • (562) 570-6200 • Fax (562) 499-1097

October 18, 2016

HONORABLE MAYOR AND CITY COUNCIL
City of Long Beach
California

RECOMMENDATION:

Receive the supporting documentation into the record, conclude the hearing and
approve the hearing officer's recommendation to deny the business license
application submitted by Alsace Lorraine Fine Pastries Inc., dba Alsace Lorraine
Fine Pastries, located at 4334 Atlantic Avenue. (District 8)

DISCUSSION

The Long Beach Municipal Code (LBMC) requires a hearing be held before the City
Council whenever a denial of a business license application is appealed.

On August 9, 2016, the City Council referred the appeal of the business license
application denial for Alsace Lorraine Fine Pastries (Alsace Lorraine), to a hearing
officer and the appeal hearing was held on September 7, 2016. When the City Council
appoints a hearing officer to conduct the appeal proceedings, the LBMC also requires
the City Council to review and consider the hearing officer's written report. The City
Council may adopt, reject or modify the recommended decision. In its discretion, the
City Council may take additional evidence at the hearing or refer the case back to the
hearing officer with instructions to consider additional evidence.

Attached for your review is Hearing Officer Thomas A. Ramsey's written report (Exhibit
A). Hearing Officer Ramsey recommends to uphold the denial of the business license
application submitted by Alsace Lorraine, located at 4334 Atlantic Avenue.

Relevant background for this matter includes a series of events related to the
commercial/industrial business license for the property, all of which occurred prior to
Alsace Lorraine's application for a business license. On April 11, 2012, a hearing was
conducted to revoke the commercial/industrial business license of the property owner,
Khien C. Ngo, located at 4332-4336 Atlantic Avenue, due to the property owner
knowingly allowing an illegal marijuana dispensary to operate at the stated location. On
April 17, 2012, the hearing officer recommended that the Director of Financial
Management revoke business license number BU07045412 (Exhibit A9). On April 19,
2012, the Department of Financial Management revoked the property owner's
commercial/industrial business license (Exhibit A 10). A commercial/industrial business
license allows a property owner to lease a commercial/industrial space for a specific
property. According to LBMC Section 3.80.210, it is unlawful for any person to carryon



• On September 9, 2014, Alsace Lorraine lodged its written request for appeal
(Exhibit A4). Pursuant to LBMC Section 3.80.421.6, a licensee can appeal the
denial of a business license to the City Council.
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any business without having procured a business license. Due to the prior revocation of
the property owner's business license, there is no longer a valid commercial/industrial
business license to lease the commercial/industrial space to Alsace Lorraine.

The events leading up to the hearing officer's decision are as follows, in chronological
order:

• On June 19, 2014, Alsace Lorraine applied for a food processing license to
operate as a bakery at 4334 Atlantic Avenue (Exhibit A2).

• On September 2, 2014, the Department of Financial Management denied the
business license application (BU21426600) submitted by Alsace Lorraine due to
lack of valid commercial/industrial license on the part of the property owner, as
referenced above (Exhibit A3).

• On September 9, 2016, the hearing officer recommended that the denial of the
business license application submitted by Alsace Lorraine, located at 4334
Atlantic Avenue, should be upheld due to failure of the property owner to hold a
business license to lease the space (Exhibit A).

• On October 6, 2014, the Department of Financial Management denied the
request for appeal due to the grounds for the appeal being insufficient per LBMC
Section 3.80.421.6 and being in direct conflict with the LBMC as it relates to
commercial/industrial business licenses (Exhibit AS).

• On September 24, 201S, Alsace Lorraine filed a complaint for a petition for writ of
mandate, declaratory relief for violations of the U.S. and California Constitutions
and due process, and violation of the LBMC with the Los Angeles County
Superior Court (Exhibit A6).

• On July 6, 2016, Alsace Lorraine lodged a second written request for appeal
(Exhibit A7), and, on August 9, 2016, the City Council referred the matter to a
hearing officer in accordance with LBMC Section 2.93.0S0(A).

• On September 7, 2016, the appeal hearing for the denial of the business license
application BU21426600 was held. The presiding hearing officer, assigned by the
City Clerk's Office, was Thomas A. Ramsey.

LBMC Section 2.93.0S0 requires that the City Council set a time for a hearing to review
and consider the hearing officer's report and recommendation. After review of the
hearing officer's report, the City Council may adopt, reject or modify the recommended
decision.
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This matter was reviewed by Deputy City Attorney Monica J. Kilaita on October 3,2016.

TIMING CONSIDERATIONS

The hearing date of October 18, 2016, has been posted on the business location, and
the property owner has been notified by mail.

FISCAL IMPACT

There is no fiscal or local job impact associated with this item.

SUGGESTED ACTION:

Approve recommendation.

Respectfully submitted,

\ ~"""i2!!!!9~e::::..:::;;.;;.~=-JOHN GROSS
DIRECTOR OF FINANCIAL MANAGEMENT

BY:EA
K:\Exec\Councii Letters\Business Services\Hearing Letters\1 0-18-16 Hearing - Alsace Lorraine Fine Pastries HO Appeal.doc

ATTACHMENTS
APPROVED:

~/2&«-
TRICK H. WEST

ITYMANAGER



ADMINISTRATIVE HEARING TO SHOW CAUSE WHY

BUSINESSLICENSEAPPLICATION NUMBER BU21426600

SHOULD NOT BE DENIED PURSUANT TO LBMC §S.06.o30

ALSACE LORRAINE FINE PASTRIES,INC.,
dba Alsace Lorraine Fine Pastries

4334 Atlantic Avenue, Long Beach

REPORTAND RECOMMENDATION
OF

HEARING OFFICER

THOMAS A. RAMSEY,
a Professional Corporation

Nineteenth Floor
400 Oceangate, Eighth Floor
Long Beach. CA 90802 USA

562-436-7713

Exhibit A



RAMSEY

September 9, 2016

Maria de la LuzGarcia,
City Clerk
City of Long Beach
333 West Ocean Boulevard
Long Beach, CA90802

Attn: Carolyn Hill

Re: Report and Recommendation of Hearing Officer

Matter of City of Long Beach Business LicenseApplication Number BU21426600
Submitted by Alsace Lorraine Fine Pastries, lnc., doing business as Alsace Lorraine Fine Pastries

Dear Ms. de la LuzGarcia:

On September 8, 2016, I conducted an administrative hearing to show cause why the captioned business
license application should not be denied pursuant to Long Beach Municipal Code §54.06.030.

The hearing was recorded. The recording is in your possession.

The hearing has been completed.

This letter constitutes my report and recommendation.

1. INTRODUCTION
In this report:

• The City of Long Beach is referred to as "the City."

• Alsace Lorraine Fine Pastries, Inc., doing business as Alsace Lorraine Fine Pastries, is referred to
as lithe Applicant."

• 4334 Atlantic Avenue, Long Beach, California, is referred to as "the Premises."

THOMAS A. RAMSEY. A PROFESSIONAL CORPORATION . LAWYER

EIGHTH FLOOR 4000CEANGATE LONG BEACH, CALIFORNIA 90802
VOICE 562-436·7713 E·MAIL tr@bizlawwiz..com



• City of Long Beach Business License Application Number BU21426600, submitted to the City by
the Applicant, is referred to as lithe Appllcatlon." By the Application, the Applicant seeks a busi-
ness license to operate a bakery on the Premises.
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• Khien Chi Ngo is the owner of the Premises and is referred to as lithe Land Owner."

• All references to titles, chapters or sections, without an accompanying reference to a specific
code, are to the Long Beach Municipal Code.

2. HEARING LOeA TlON AND DATE

Accompanying this report is a booklet containing the exhibits introduced by the City and the Applicant at
the hearing. They are designated as follows:

•. The City's exhibits are numbered Al-15, B, C.and D.

• The Applicant's exhibit is numbered E.

The basis for the hearing process is found in the following sections:

• §S.06.030 generally establishes the hearing process.

• §§2.93.010 - 2.93.050 set forth the manner in which this hearing is to be conducted and the ac-
tions by the Applicant and the City following the filing of the Hearing Officer's recommendations
with the City Clerk.

Pursuant to written. notice (Exhibit Al), the matter was heard at the Long Beach City Hall, 333 West
Ocean Boulevard, Seventh Floor Large Conference Room, on September 7, 2016, commencing at 2:00
p.m.
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3. PARTIES AND COUNSEL

The City was represented by the Long Beach City Attorney, through Monica Kllaita, Deputy City Attor-
ney.

The Applicant was represented by Arthur J. Travieso, of Rallo Law Firm, P.c.

4. STATEMENT OF THE ISSUE BEFORE THE HEARING OFFICER

The Issue In this matter Isas follows: Should the Application be granted or denied?

5. SUMMARY OF RELEVANT EVIDENCE INTRODUCED BY THE CITY

Jason MacDonald, the City's Purchasing and BusinessServices Manager, testified on the City's behalf.

Exhibits Al-1S, B, C and D, introduced by the City, were placed into evidence.

The evidence, based on the testimony of the City's witness and the content of the City's exhibits, is as
follows:

•• On April 25, 2011, the Land Owner held Business License Number BU0704S412, issued by the
City, by which he was permitted to rent commercial/industrial space at 4332, 4334 and 4336 At-
lantic Avenue, Long Beach (the Land Owner's Business License). See Exhibit D.

•• As a result of an investigation by the City, it was determined that an unlicensed medical mariju-
ana dispensary was being operated .at 4332 Atlantic Avenue, one of the addresses listed in the
Land Owner's Business License.

•• During April 2012, an administrative hearing was conducted to determine whether the Land
Owner's Business License should be revoked due to the tenant's operations.

\I On April 17, 2012, the hearing officer recommended, in his written report (Exhibit A-9), that the
Land Owner's Business License be revoked because he was conducting a business outside the
scope of the authorized business activities indentified in the license.
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6. SUMMARY OF RELEVANT EVIDENCE INTRODUCED BY THE APPLICANT

•• Effective April 19, 2012, the Land Owner's Business License was revoked. The Land Owner was
given written notice of the revocation (Exhibit A-10). The notice Identifies by license number the
Land Owner's Business License. It also identifies the problem premises, namely 4332 Atlantic
Avenue.

•• On October 23, 2014, the Land Owner applied for a business license to rent the 4332 Atlantic
Avenue premises (Exhibit A-8).

•• The application was denied, apparently due to the failure of the Land Owner to comply with ap-
plicable laws and regulations.

flO No subsequent business license has been issued to the Land Owner for his leasing activities.

• The land Owner has no present license to lease any portion of the premises known as 4332,
4334 or 4336 Atlantic Avenue.

•• On June 17, 2014, the Applicant applied for a business license to operate its bakery (Exhibit A-2).

• The Application was denied because the Land Owner had no license to rent the Premises to the
Applicant. That being so, the Land Owner cannot lawfully rent the Premises to the Applicant. For
the Application to be granted, there can be no violations of applicable laws or regulations.

•• On September 2, 2014, the City informed the Applicant that the Application was denied (Exhibit
A-3).

Counsel for the Applicant testified on its behalf. Exhibit E, introduced by the Applicant, was placed into
evidence.

The evidence, based on the testimony of the Applicant's witness and the content of the Applicant's ex-
hibit, is as follows:

•• During 2014, the Appllcant purchased a bakery business and either assumed the existing lease
with the Land Owner or entered into a new lease.

• During July 2014, the Applicant submitted the Application to the City for a business license to
operate its bakery (Exhibit A-2).
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• On September 2, 2014, the Application was denied because the Land Owner has failed "to com-
ply with applicable Jawsand regulations" (Exhibit A-3).

• In response, counsel for the Applicant sent a letter to the City complaining that the denial was
due to the actions of the Property Owner, not the Applicant. The author of the letter states that
the Applicant will be filing an appeal and asks that, in the meantime, the City issue a conditional
license allowing the Applicant to operate its bakery until the matter is resolved (Exhibit A-4). No
'conditional license was issued by the City.

• On September 9, 2014, an appeal was filed.

• On October 6, 2014, the City informed the Applicant that the appeal was denied.

• On September 24, 2015, the Applicant initiated a lawsuit against the City and some of its em-
ployees for a Writ of Mandate, among other remedies, asking the court to order the City to issue
a business license to it.

•• Subsequently, by stipulation between the parties, the lawsuit is on hold pending the outcome of
this hearing.

• In the meantime, the Applicant's bakery is operating without a business license, although it has
health permit issued by the City (Exhibit E).

• Also in the meantime, the Land Owner continues, as always, to collect rent notwithstanding the
fact that since April 19, 2012, he has not had a license to lease the Premises to anyone.

The findings of fact are as follows:

A. Prior to April 2012, Khien Chi Ngo, the owner of premises commonly known as 4332, 4334 and
4336 Atlantic Avenue, held Business License Number BU07045412 issued by the City of Long
Beach by which he was allowed to lease the improvements at those addresses.

B. Also prior to April 2012, Khien Chi Ngo leased a bakery facility at 4334 Atlantic Avenue to the
Applicant's assignor.
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C. During April 2012, Khien Chi Ngo's Business License Number BU07045412 was revoked by the
City of Long Beach due to illegal activities being conducted at 4332 Atlantic Avenue.

D. On April 19, 2012, the City of Long Beach advised Khien Chi Ngo, in writing, that Business License
Number BU07045412 had been revoked (Exhibit A-l0).

E. Since April 2012, and through the present time, Khien Chi Ngo has not held any license permit-
ting him to lease any portion of the premises commonly knownas 4332, 4334 and 4336 Atlantic
Avenue.

F, During 2014, the Applicant purchased the exlstlng bakery business located at 4334 Atlantic Ave-
nue.

G. Without the benefit of a valid business license since April 2012, during 2014 Khien Chi Ngo
leased the bakery facility located at 4334 Atlantic Avenue to the Applicant.

H. During 2014, the Applicant applied for a business license to operate its bakery.

I. The application was denied by the City of Long Beach.

J. The appellate process by the Applicant cumulated in a lawsuit initiated by the Applicant against
the City of Long Beach and some of its employees in the LosAngeles County Superior Court.

K. Since 2014, the Applicant has continued to operate a bakery known as Alsace Lorraine from the
leased premises without a valid business license.

L. Also since 2014, Khien Chi Ngo has continued to rent the Premises to and collect rent from the
Applicant.

M. The Superior Court lawsuit is on hold until the recommendation of this hearing officer is prom-
ulgated.
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Based on the evidence presented, the source of the City's denial of Applicant's application for a business
license is based on the conduct of Khien Chi Ngo, the owner of premises commonly known as 4332,
4334 and 4336 Atlantic Avenue. His license to lease any portion of the Atlantic Avenue addresses was
revoked, due to a problem at just one portion of it. Without the benefit of a license for a significant pe-
riod of time, he entered into a lease with the Applicant and has collected rent from at least the Appli-
cant, perhaps others. He has failed to sufficiently clean up his act and obtain a business license for any
leasing activities at the Atlantic Avenue addresses. The fact that he applied for a new license certainly
leads one to conclude that he knows a license is required to carry on his leasing activities.

In this setting, the Applicant purchased an established business and became a lessee of Khien Chi Ngo. It
applied to the City for a business license. In all likelihood, the Applicant first learned of the license status
of Khien Chi Ngo for the first time when the City responded to the Application. No evidence was pre-
sented by either the Applicant or the City that the Applicant was aware of the license status of Khien Chi
Ngo prior to the City's denial ofthe Applicant's license application.

This factual setting places the Applicant in an unfortunate position. From the evidence presented at the
hearing, the Applicant purchased an established business in good faith and continued the land-
lord/tenant relationship with Khien Chi Ngo. When it applied for a permit to conduct lts business it first
learned that it could not obtain a business license due to the conduct of Khien Chi Ngo. Although it holds
an Annual Health Permit, it does not have a business license. However, it nevertheless is conducting its
business and paying rent to Khien Chi Ngo. And, of course, Khien Chi Ngo is collecting rent from the Ap-
plicant and, perhaps, others.

A review of the documentation and communications concerning Business License Number BU07045412
should lead to the conclusion that one business license issued to Khien Chi Ngo, and later revoked, co-
vers his leasing activities for the entire 4332, 4334 and 4336 Atlantic Avenue premises. Although a care-
ful reading can support this conclusion, it might take a lawyer to get to that point.

Unfortunately as it seems, it is recommended that City of Long Beach Business License Application
Number BU21426600 be denied.

Tfcdc
Attachments as noted

Respectfully subrnitted,

~~
THOMAS A. RAMS~



Exhibit A1

CITY OF LONG BEACH
DEPAATMENT OF FINANCIAL MANAGEMENT

333 W Ocean Boulevard, 4th Floor. long Beach, CA 90802 • (St'l2) 570·6212 FAX(562) 570·6180

BUSINESS SERVICES BUREAU
BUSINESS liCENSE SECTION

August 18, 2016

Alsace Lorraine Fine Pastries Inc.
4334 Atlantic Avenue
Long Beach, CA 90807

RE: Business License Application Number: BU21426600
Business Address: 4334 Atlantic Avenue, Long Beach, CA 90807

Dear Sir or Madam:

This letter is to inform you that pursuant to Long Beach Municipal Code (LBMC) section
5.06.030, a Business License Application Denial Appeal Hearing has been scheduled
for September 7,2016. At the hearing, the City will provide evidence that your application
to operate a food processing business located at 4334 Atlantic Avenue Long Beach, CA
90807 was denied due to the property owner not having a valid commercial/industrial
business license to lease the commercial space. The hearing will begin at 2:00 p.m.,
please arrive 30 minutes prior to the hearing time at the following location:

Long Beach City Hall
333 West Ocean Boulevard

SeventhFloor Large Conference Room
LongBeach, CA 90802

The purpose of this hearing is for Alsace Lorraine Fine Pastries, Inc. to show cause why
the referenced business license application should not be denied. At the hearing, you
have the right to call and examine witnesses, Introduce exhibits, and to cross-examine
opposing witnesses on any matter relevant to the Issues. Pertinent sections of the
Long Beach Municipal Code (LBMC) are attached.

Should you have any questions or need an interpreter at the hearing, please contact
Jason MacDonald, Purchasing and Business Services Manager at (562) 570-6663.

~

SlnCereIY' &. 1Yt~
Jason MacDonald
Purchasing and Business Services Manager I have received notification of the

above hearing.
Attachments

cc: Monica Kilaita, Deputy City Attorney
Tin Kim Westen, Rallow Law Firm, P.C.
Council District 8

------------
NamefTitie



5.06.020 - Suspension/Revocation/Denial.
A. Any permit to do business In the City issued pursuant to this Title 5 may be suspended, revoked or denied in the

manner provided in this Section upon the following grounds:
1. The permittee or any other person authorized by the permittee has been convicted of violation of any provision of

this Code, Stale or Federal law arising out of or in connection with the practice and/or operation of the business
for which the permit has been granted. A plea or verdict of guilty, or a conviction following a plea of nolo
contendere is deemed to be a conviction within the meaning of this Section. The City Council may order a permit
suspended or revoked, following such conviction, when the time for appeal has elapsed, or the judgment of
conviction has been affirmed on appeal, or an order granting probation is made suspending the imposition of
sentence, irrespective of a subsequent order under the provisions of Section 1203.4 of the California Penal Code
allowing such a person to withdraw his/her piea of guilty and to enter a plea of not guilty, or setting aside the
verdict of guilty, or dismissing the accusation, information or indictment;

2. For any grounds that would warrant the denial of the issuance of such permit if application therefore was being
made;

3. The permittee or any other person under his/her control or supervision has maintained a nuisance as defined in
Section 21.15.1870 of the Long Beach Municipal Code which was caused by acts committed on the permitted
premises or the area under the control of the permittee;

4. The permittee, his/her employee, agent or any person connected or associated with permittee as partner, director,
officer, stockholder or manager has knowingly made any false, misleading or fraudulent statement of material fact
in the application for the permit required under the provisions of this Code;

5. The permittee has failed to comply with any condition which may have been imposed as a condition of operation or
for the issuance of the permit required under the provisions of this Code;

6. The permittee has failed to pay any permit fees that are provided for under the provisions of this Code within sixty
(60) days of when the fees are due.

B. Upon receipt of satisfactory evidence that any of the above grounds for suspension or revocation of said permit
exist, the permittee shall be notified in writing that a hearing on suspension or revocation shall be held before the
City Council, the grounds of suspension or revocation, the place where the hearing will be held, and the date and
time thereof which shall not be sooner than ten (10) days after service of such notice of hearing.

C. All notices provided for in this Section shall be personally served upon the permittee or left at the place of business
or residence of such permittee with some person over Ihe age of eighteen (18) years having some suitable
relationship to the permittee. In the event service cannot be made in the foregoing manner, then a copy 01 such
notice shall be mailed, postage fully prepaid, addressed 10 the last known address of such permittee at his/her
place of business or residence at least ten (10) days prior 10 the dale of such hearing.

D. Whenever a business permit has been revoked/or denied under the provisions of this Section, no other application
by such permittee for a business permit to conduct a business or operate in the City shall be considered for a
period of one (1) year from the date of such revocation or denial.

(Ord. C-7423 § 14, 1996: Ord, C-6325 § 13 (part), 1986: Ord. C-6260 § I (part), 1986)

5.06.030 - Appeals from permit denial.
An applicant for a business permit whose application for such permit has been denied shall be notified of the

denial Inwriting. Within ten (10) days after such denial, the applicant may appeal therefrom to the Council by filing
with the Director of Financial Management a notice of such appeal setting forth the decision and the grounds upon
which he/she deems himself/herself aggrieved thereby. Said applicant shall pay to the Director of Financial
Management at the time of filing said notice of appeal a filing fee in an amount to be set by resolution of the City
Council. The Director of Financial Management shall thereupon make a written report to the Council reflecting
such determination denying the permit. The Council shall, within thirty (30) days following the filing of said appeal,
set said appeal for hearing to be held not less than ten (10) days nor more than thirty (30) days thereafter and
such hearing may for good cause be continued by the order of the Council. Upon the hearing 01 the appeal the
Council may overrule or modify the decision appealed from and enter any such order or orders as are in harmony
with this Title 5, and such disposition of the appeal shall be final.

(Ord. C-7423 § 14, 1996: Ord. C-6325 § 13 (part), 1986: Ord. C-6260 § 1 (part), 1986)



CITY OF LONG BEACH BUSINESS LICENSE APPLICATION
Fourth Floor, City Hall

333 W. Ocean Boulevard, Long Beach, CA 90802
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www./ongbeach.gov
LBBIZ@LongBeach.gov

(562) 570-6211

SOCIAL SECUlUTY NO. HOME OCCUPATION
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ISSUING AGENCYHAVE YOU EVER HAD A BUSINESS LfCENsr';/PERMT LICENSEIPERMIT NO

Do you plan to sell or serve food? (Includes pre-packaged)
tr serving food, how many scats?: ---Xl/R-
Do you plan to sell or serve alcoholic beverages?

ABC License number: Type; __
Conditions Included; (If'ycs, please attach to application)
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CLASSifiCATION & nvn; OF SUSPENSION/REVOCATION
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Signature __ ...L- Date c,!i<J tIL( PRINT NAMEffITLE _O~f-L~...lI~'C:!..-f:.-L'''' _f- I
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ATTENTION LICENSE APPLICANT

rms INFORMATION 15 ,\V,ln.ABI.F. IN AN AJ.TERNATI\'F. FORMAT BY COIHACTING 156!) 570-6211

Business License Required (L.B.M.C. 3.80.210)
Under the Long Beach Municipal Code (Section 3.80.210), any person operating a business in the City of Long Beach is required to obtain a
business license and pay an annual business license tax, prior to the operation of that business.

Term of License (L.B.M.C. 3.80.520)
A business license is valid for one (1) year from the date of issuance (unless otherwise noted) and must be renewed each year. A renewal
notice is sent to the licensee ten (10) days prior 10 the due date, and the licensee has Ihirty (30) days to pay without penalty. If a notice is nol
received by the licensee, he/she is still responsible for paymenl by the due date. If the licensee changes his/her mailing address during the
year, he/she should contact the Business License Section to report the change.

Penalties (L.B.M.C. 3.80.422)
A penalty equivalent to twenty-live percent (25%) of the payment due applies to all delinquent licenses unpaid alter thirty (30) days from the
due date. An additional ten percent (10%) penalty is added on the first day of the calendar month following the imposition of the twenty-live
percent (15%) penalty if the tax remains unpaid, up to 11 maximum of one hundred percent (100%) of the tax due. The postmark will govern
the determination of whether or not a lax payment is delinquent. A delinquent tax will be deemed II debt to the City, and the licensee shall be
liable for legal action if it remains unpaid.

Multiple Businesses at one Location (L.B.M.C 3.80.420.6)
When more than one business activity is engaged in at the slime location, and the activity falls into a classification other thun that of the
original license, the licensee is required to obtain an additional license for each different business activity. If the licensee has more than one
business license at the same location, he/she may choose 10 pay for all employees on one license. If SO, the licensee will pay for the
employees on the license with the higher employee rate.

Definition of an Employee (L.B.M.e. 3.80.150)
for the purpose of Business License taxation in the City of Long Beach, an employee is defined as: Every person engaged in the operation or
conduct of any business in Long Beach, whether as owner, member of the owner's family, partner, associate, agent, manager or solicitor, and
every person employed or working in such business, whether full-time, part-time, permanent or temporary, for a wage, salary, commission or
room and board. The owner of n sole proprietorship shall not be deemed to be an "employee" of the business.

Change of Location (L.B.M.e. 3.80.424)
Every person possessing a City of Long Beach Business License who changes the location of his place of business shall, prior to engaging in
such a business at the new location, have the City endorse the new location on the license.

Display of License (L.B.M.C. 3.80.425.5)
Every person having a license shall prominently display the license at the place of business. If the business is operated from a vehicle, an
identifying decal issued by the City shall be affixed to the vehicle, and the business license shall be carried by the licensee.

Refunds Prior to Start of Business (L.B.M.e. 3.80.427.5.F)
Any application for refund must be made by the person entitled to the money within one year after payment of the money to the City. No
refund shall be made of any moneys paid for the issuance or renewal of any license unless it is determined Ihat such licensee has not engaged
in, nor held himself out as being engaged in, such business or occupation at any time after the effeetivc date of the license. The amount of the
refund shall be the full amount of the license tax paid, less an amount determined by the Director of Financial Management, which shall
cover the cost ofinvestigation and issuance of the license.

r havereadandunderstandtheInspection requirements.
Slg"oturo

Sales or Usc Tax
Sales or Use Tax may apply to your business activity. You may seek advice regarding the application of the tax to your business by writing
or calling the State Board of Equalization at:

16715 Von Karman Ave Suite #200
Irvine, CA 92606
(949) 440-3473 -or-

12440 E. Imperial Hwy. Suite 100
Norwalk, CA 90651
(562) 466·1694

Inspections (The business license application must be available on site at time of inspection).
When a business license inspection is scheduled, the business must be fully prepared to operate, and the business owner or
operator must be on site for the entire scheduled time of inspection. If the business owner or operator is unprepared for or
misses a scheduled business license inspection without giving a minimum of 24 hours notice to the appropriate City agency, a
rc-inspection fee will be assessed.
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Exhibit A3

333 West Ocean Boulevard 7thFloor • Long Beach, CA 90802 • (562) 570·6211

September 2,2014

Alsace Lorraine Fine Pastries Inc.
Dba: Alsace Lorraine Fine Pastries
4334 Atlantic Avenue
Long Beach, CA 90807

RE: Business License Application: BU21426600

Business Address: 4334 Atlantic Avenue, Long Beach, CA 90807

Dear Sir or Madam:

Thank you for your interest in establishing a business in the City of Long Beach.
Unfortunately, your application to operate a food processing business cannot be
approved at this time due to failure of the property owner to comply with applicable laws
and regulations, pursuant to Long Beach Municipal Code (LMBC) section 3.80.421.1 (A),
section 3.80.421.5, and section 3.80.429.1 (attached).

Should you wish to appeal the denial of your business license application to the Long
Beach City Council you may do so by filing a notice of appeal with the Director of
Financial Management within ten days from the date of mailing this letter. The notice of
appeal shall state the reason for the denial and the grounds of such appeal. It should be
sent to the undersigned along with a nonrefundable filing fee of $1,245.00.

Please direct any questions on this matter to me at (562) 570-6200.

Sincerely, 1Z1J;JJj
~cDonald
Vu~~~e~: Services Manager

Attachments
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3.80.421.1 - Application-Investigation.

A. The director shall refer such application to the appropriate departments of the city In order that It may be
ascertained whether the business proposed to be conducted or the premises Inwhich It Is proposed to locate
such business will comply with applicable fire, buildIng safety, zonIng, health and other laws and regulations.

B. The dIrector may Issue a condlUonalllcense under this chapter for the applicant to conduct business during the
Investigation period if: all necessary applications have been completed by the applicant, the business tax and
application fees have been paid, no department has declared the building or structure "unsafe" as defined in
Section 102 of the current edition of the Califomia Uniform Building Code, and the business has not had an
application denIed pursuant to the provisions of this chapter within the past year. A condlllonaillcense shall not
be valid for a period longer than one hundred eighty (180) days from the date of application. During such
period, based upon review by the appropriate departments of the city, the applicant may be rejected for failure
to comply with applicable laws and regulations at any time. Within one hundred eIghty (180) days, If no
departments have rejected the applicant or requested an extensIon of the time to review same, the dIrector
shall Issue the license.

C. The director, at his sole discretion, may issue a notice of nonoperation during the Investigation period when a
department determines the building or structure unsafe and corrections are required prior to the safe operation
and continuation of the business. Following completion and city approval of any city mandated correctlons, a
conditional license or a business license may be Issued.

(Ord. C-7849 § 1, 2003: Ord. C-6259 § 1 (part), 1986).

3.80.421.5 - Application-ReJection.

In the event that a partleular department of the city rejects an application for the reason that such business or
the location at which it is proposed to conduct the same will not so comply with applicable laws and ordinances, the
dlreclorofflnanclal management shall not Issue such license.

(Ord. C-6259 § 1 (part). 1986).

3.80.429.1 - Suspension or revocation.

A. Whenever any person falls to comply with any provision of this chapter pertaining to business license taxes or
any rule or regulation adopted pursuant thereto or with any other provision or requirement of law, Including, but
not limited to, this municipal code and any grounds that would warrant the denial of Inlllalissuance of a license
hereunder, the director of financial management, upon hearing, after giving such person ten (10) days' notice
Inwriting specifying the time and place of hearing and requiring him or her to show ceuse why his or her
license should not be revoked, may revoke or suspend anyone or more licenses held by such person. The
notice shall be served In the same manner as notices of assessment are served under Section 3.80.444. The
director shall not Issue a new license efter the revocation of a license unless he or she Is satisfied that the
registrant will thereafter comply with the business license tax provIsIons of this chapter and the rules and
regulations adopted thereunder, and until the dIrector collects a fee, the amount of which shall be determined
by director In an amount to recover the actual costs of processing, In addition to any other taxes that may be
required under the provisions of this chapter.

B. Any person who engages In any business after the business license Issued therefor has been suspended or
revoked, and before such suspended license has been reinstated or a new license Issued, shall be guilty of a
misdemeanor.

(Ord. C·6259 § 1(part), 1986).

http://library.municode.com!print.aspx?clientID=16115&HTMRequest=http%3 a%2f%2fl... 10/3112011
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3070 Bristol Stre'el, Suite 560
Costa Mesa. California 92626
Telephone: (714) 850·0690
Facsimile' (714) 659·6491
vzww.rallolawfurnoc com

September 9,2014

Re: Business License Application: BU21426600

Jason MacDonald
Business Services Manager, City of Long Beach
333 West Ocean Boulevard, ih Floor
Long Beach, California 90802

Dear Mr. MacDonald:

Pursuant to our telephone conversation today, this will serve as notice that we
will be filing an appeal of the denial of the business license on behalf of our client,
Alsace Lorraine Fine Pastries, Inc. Pursuant to your letter dated September 2, 2014,
the denial is based on the property owner's alleged violation of Long Beach Municipal
Code section 3.80.421.1 (A), section 3.80.421.5, and section 3.80.429.1. However, our
client asserts that the business license should not be denied based on a contingency of
the conduct of a third party, here, the conduct of the property owner and the allegations
that the property owner has not complied with the Long Beach Municipal Code,

Very truly yours,

Enclosed with this letter is a filing fee in the amount of $1,245. Also, please
provide our office with information on oblainhiq a conditional license while the appeal is
pending. Thank you in advance for your prompt attention to this matter. Please do not
hesitate to contact me with any questions.

RALLO LAW FIRM, PC.

JtJN(>Ir~
TIN KIM WESTEN
Attorney at Law

Enclosure
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CITY OF LONG BEACH
DEPARTMENT OF FINANCIAL MANAGEMENT
BUSINESS RELATIONS BUREAU

333 West Ocean Boulevard 7th Floor • Long Beach. CA 90802 • (562) 570-6211

October 6,2014

Alsace Lorraine Fine Pastries, Inc.
Dba: Alsace Lorraine Fine Pasteries
4334 Atlantic Avenue
Long Beach. CA 90807

RE: Business license Application: BU21426600

Business Address: 4334 Atlantic Avenue, Long Beach, CA 90807

Dear Sir or Madam:

This letter is to inform you that per our denial letter dated September 2, 2014, you may
file an appeal with the Director of Financial Management within ten days from the date of
mailing the letter. The notice of appeal shall state the reason for the denial and the
grounds of such appeal. It should be sent to the undersigned along with a
nonrefundable filing fee of $1,245.00.

Your appeal dated September 9, 2014 has been received by our office. Unfortunately,
your request to appeal the denial of your business license application to operate a food
processing business in the City of Long Beach, CAis denied because your appeal is not
within the guidelines of Long Beach Municipal Code (LBMC) 3.80.421.6.

Enclosed we are returning your check number 16-24/1220 4553 in the amount of
$1,245.00.

Please direct any questions on this matter to me at (562) 570-6200.

Sincerely,

J s n MacDonald
B iness Services Manager

I have received notification of the
above hearing.

JMlsmc
NamelTitle

Attachment

cc: Kendra Carney. Deputy City Attorney
Tin Kim Westen. Attorney at Law. Rallo Law Firm, p.e.



C. The director, at his sole discretion, may issue a notice of nonoperation during the
investigation period when a department determines the building or structure unsafe and
corrections are required prior to the safe operation and continuation of the business.
Following completion and city approval of any city mandated corrections, a conditional
license or a business license may be issued.
(Ord. C-7849 § 1,2003: Ord. C-6259 § 1 (part), 1986).

3.80.421.1 M Application-Investigation.
A. The director shall refer such application to the appropriate departments of the city in
order that it may be ascertained whether the business proposed to be conducted or the
premises in which it is proposed to locate such business will comply with applicable fire,
building safety, zoning, health and other laws and regulations.

B. The director may issue a conditional license under this chapter for the applicant to
conduct business during the investigation period if: all necessary applications have
been completed by the applicant, the business tax and application fees have been paid,
no department has declared the building or structure "unsafe" as defined in Section 102
of the current edition of the California Uniform Building Code, and the business has not
had an application denied pursuant to the provisions of this chapter within the past year.
A conditional license shall not be valid for a period longer than one hundred eighty (180)
days from the date of application. During such period, based upon review by the
appropriate departments of the city, the applicant may be rejected for failure to comply
with applicable laws and regulations at any time. Within one hundred eighty (180) days,
if no departments have rejected the applicant or requested an extension of the time to
review same, the director shall Issue the license.

3.80.421.5 • Application-Rejection.
In the event that a particular department of the city rejects an application for the reason
that such business or the location at which it is proposed to conduct the same will not so
comply with applicable laws and ordinances, the director of financial management shall
not issue such license.
(Ord. C-6259 § 1 (part), 1986).

3.80.421.6 • Appeals.
Any applicant for a business license whose application for such license has been
denied by the director of financial management may, within ten (10) days after such
denial, appeal therefrom to the city council by filing with the director a notice of such
appeal setting forth the decision and the grounds upon which he deems himself
aggrieved thereby. The applicant shall pay to the director at the time of filing the notice
of appeal the fee set by resolution of the city council for appeals hereunder. The director
shall thereupon make a written report to the city council reflecting such determination
denying the business license. The city council at its next regular meeting following the
filing of said appeal, or within ten (10) days following the filing thereof, shall set said
appeal for hearing to be held not less than ten (10) days nor more than thirty (30) days
thereafter and such hearing may for good cause be continued by the order of the city
council. Upon the hearing of the appeal the city council may overrule or modify the
decision of the director appealed from and enter any such order or orders as are in
harmony with this title and such disposition of the appeal shall be final.
(Ord. C-6325 § 8, 1986: Ord. C·6259 § 1 (part), 1986).
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Thomas C. Rallo, Esq., State Bar #206120
Arthur L'Travieso, Esq., State Bar fH61400
Tin K. Westen, Esq., State Bar #272569
Cynthia Pharo, Esq., Stale Bar #-272330
RALt6LAWFTRM, P.C.

4 3070 Bristol Street, Suite 560
5 Costa Mesa, CA 92626

Telephone(714)~850"0690_ .
Facsimile (114) 659-6491

SEP 2 4 2015
Shlllri 11.G~/iL-••• ..:J,bLUUv~vllicer/Clerk

By Shaunya Bolden, Deputy

? Attorneys for Plaintiff, ALSACE LORRAINE FINE PASTRmS, INC.

13
ALSACE LORRAINE FINE PASTRIES,
INC.,

Case No.: Be 5 95 734

SUPERIOR COURT OF CALIFORNIA

10 COUNTY OF LOS ANGELES, CENTRAL DISTR[CT
11

12

COiVIPLAINT FOR:
14 Plaintiff,
15 1. Petition for Writ of Mandates Code of

Civil Procedure § 1085;
16

19

2. Declaratory Relief for Violations of the
Fifth and Fourteenth Amendments of the
United States Constitution lind Article I
Section 7(3) of the Cnllfbrnia Constitution,
Violation of Due Process; and

18

20 3. Violation of Long Beach Municipal Code
3.S0.L\21.6 - Appcals21

23

25

26

28 III

Iff
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PARTlES

l. At nil times relevant herein, Plaintiff ALSACE LORRAINE FINE PASTRIES,

:5 [NC. (hereinafter "ALSACE LORRAINE'') is a corporate entity, organized under the laws of

<\ 'the State of Californla, ALSACE LORRAINE is located 014334 Atlantic Avenue, Long Beach,

S CA 90807, and is in the business of baking and selling fine pastries and cakes. ALSACE

6 LORRr\INE has been operating in the City of Long Beach for over 45 years.

7 2. At 011times relevant herein. Defendant CITY OF LONG BEACH (hereinafter

8 "LONG BEACH") is a municipality and governmental entity established and operating under

\) provisions of Article [ t of the California Constitution.

10 3. At 1111 times relevant herein, Defendant JOHN GROSS is an individual and is the

11 duly appointed Director of Financial Management of Defendant LONG BEACH.

12 4. At all times relevant herein, Defendant JASON MACDONALD is (In individual

13 lind is the duly appointed Business Services Manager of Defendant LONG BEACH.

14 5. ALSACE LORRAINE is presently unaware of the true names, capacities, or

15 basis for liability of'Defendants DOES 1 through 100, inclusive, and therefore sues said

16 Defendants by [heir fictitious names. ALSACE LORRAINE will amend this complaint to

17 allege their true names, capacities or basis for liability when the same has been ascertained.

18 ALSACE LORRAINE is informed and believes and thereon alleges that Defendants, DOES I

19 through 100 inclusive, and each of them, are in some manner responsible for the conduct

20 alleged herein.

,21 6. At all times relevant to this action, each Defendant, including those fictitiously

22 mimed is and was the agent, servant, employee, partner, joint venture, or surety of the other

23 Def~ndai1ts and is or was acting within the scope of said agency, employment, partnership,

2·1 venture, or suretyship, with the knowledge and consent or ratification of each of the other

25 Defendants in doing the things alleged herein.

Z6 11/

27 1//

u)\'rrLA tNT
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7. this court has jurisdiction pursuant to California Constitution, Article VI, § 10;
3

Civil Code sections 51.7 and 51.1 ; and Ca. Code of Civ, Prcc. § IOS5.
4

Venue is proper in this Court because one or mote of the Defendants either3.
5

reside in or maintain executive offices in this county and a substantial portion of the

transactions and wrongs complained of herein look place in thls county.
6

7
ALLEGA nONS

a
A LSACE LORRAINE was established in 1947 by a German immigrant and his9.

9
wife. After expanding and running the business for years, they retired and sold it to another

family, who also ran the store for years and then sold it to n third family, ALSACE

LORRAINE prides itself in keeping with the long tradition of delivering outstanding and

delightful pastries and cakes to the community of Long Beach.

10. On or about July 1, 2014, ALSACE LORRAINE applied for a business license

with Defendant LONG BEACH to operate a food processing business at the location 4334

Atlantic Ave., Long Beach, California, 90807. ALSACE LORRATNE's nature of business

remains the same as it has been since 1947, namely, baking and selling fine pastries and cakes.

ALSACE LORRATNE's business application was assigned application number BU21426600.

II. On or about September 2, 2014, Defendant LONG BEACH, by and through

Defendants JOHN GROSS and JASON MACDONALD, its Business Services Manager,

rejected ALSACE LORRAINE's business license application. In a letter dated September 2,

2014, Defendant JASON MACDONALD stated that ALSACE LORRAINE's application

cannot be approved due to failure of the property owner to comply with applicable laws and

regulations, pursuant to Long Beach Municipal Code (hereinafter "LBMC") section

3,80.421.1 (A), section 3.80.421.5, and section 3.80.429.1. A true and correct copy of the letter

is attached hereto as "Exhib it I" and incorporated herein.

12. Defendant JOl-IN GROSS is the Director of Financial Management for

Defendant LONG BEACH. t\LS,~\CF. LOR RAINE's business license application was denied

10

11

12

13

14
15

16

17

LB

19

20

21

22

23

25

26

27
2.3
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by Defendant JOHN GROSS in his capacity as the Director of FInancial Management, who has

the authority to deny, and did wrongfully and in bud faith, deny ALSACE LORRAINE's

application.

13. 111e letter dated September 2,1014 also stated that should ALSACE LORRAINE

wish to appeal the denial of its business license application to the Long Beach City Council, it

may do so by filing a notice of appeal with the Director of Financial Management within ten

days from the date of the letter's mailing. The notice of the appeal shall state the reason for the

denial and the grounds of such appeal. It should be sent to Defendant JASON MACDO'NALD

along with a nonrefundable filing fee ofSl,245.00.

14. On September 9,2015. pursuant to a telephone conversation between Tin

Westen, Esq. of the Rallo Law Firm, P.C., attorney for ALSACE LORRAINE, and Defendant

JASON MACDONALD, Defendant JASON MACDONALD stated that the procedure for

appealing the denial of the business license is to submit a letter along with the filing fee for the

appeal.

15. Thereafter, on September 9,2015, ALSACE LORRAINE submitted a letter as

notice that it is appealing the denial of its business license application. The letter stated that the

business license should not be denied based on a contingency of the conduct of a third party,

here, the conduct of the property owner and the allegations that the property owner has not

complied with the LBMC. Finally, the letter included $1,245 as the nonrefundable filing fee for

the notice of appeal, A true and correct copy of the letter is attached hereto as "Exhibit 2" and

incorporated herein.

16. Defendant JASON tvrACDONALD, contrary to his telephone conversation with

ALSACE LORRA1NE's attorney on September 9,2014, stated in a letter dated October 6,2014

that ALSACE LORRAINB's request to appeal the denial of its business license application is

denied because the appeal is not within the guidelines oFU3MC 3.80.421.6. Defendant JASON

rv!ACDONALD summarily returned Plaintiff's S 1.245.00 "nonrefundable" tiling fee for the

2

3

6

7

10

11

12

13

15

16

17

19

20

21

22

23

24

2S
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27

28



2

- 5 -

3

notice of appeal. A true and correct copy of the letter is attached hereto us "Exhibit 3" and

incorporated herein.

17. On or about October 13, 2014, pursuant to a telephone conversation between Tin

5
Westen, Esq. oflhe Rallo Law Finn, P.C., attorney for ALSACE LORRAINE, and Defendant

JASON rvfACDONALD. ALSACE LORRAfNE was informed that its appeal was denied due to

failure to stale a basis for appeal. However, the basis for the appeal was clearly slated in the

September 9, 2014 letter (See Exhibit 2) as "the business license should not be denied based on

a contingency of the conduct of a third party, here, (he conduct of the property owner and the

allegations that the property owner has not complied with the Long Beach Municipal Code."

18. On or about October 17,2014, in a voice mail message to the Rallo Law Firm,

P.C., Defendant JASON ~l'fACDONALD arbitrarily and capriciously stated that ALSACE

LORRAINE did not file an appeal, and as such, the denial of the appeal is final. This allegation

is false and contrary to ALSACE LORRAINE's September 9, 2014 letter providing notice that

such letter is an appeal of the denial of ALSACE LORRAINE's business license application. A

true and correct copy 0 f a letter reflecting De fendant JASON MACDONALD's voicernail

message and communications with the Rallo Law Firm, P.C. is attached hereto as "Exhibit 4"

and incorporated herein.

6

7

3

9

10

11

12

13

14

15

16

17

18

19
19. Defendant JASON MACDONALD communicated the appeal procedure and

such was followed by ALSACE LORRAINE. Notwithstanding that fact, at 00 time did

Defendant LONG BEACH inform ALSACE LORRAINE that its appeal was not proper or that

ALSACE LORRAINE has not complied with the appeal procedure in order for it to fix any

issues with the appeal. Defendant LONG BEACH simply outright denied ALSACE

LORRAlNE's appeal, and it was only after the denial, which was final, that Defendant LONG

BEACH stated that the appeal was improper.

20. On or about January 2S, 2015, pursuant to Government Code section 910,

ALSACE LORRA[NE flied a claim for damages against City of Long Beach. A true and

20

21

22

23

25

26

correct copy or the claim for damages is attached hereto as "Exhibit 5" end incorporated herein.
i.8
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21. On or about March 25, 2015, Defendant LONG BEACH's Office of the City

Attorney rejected ALSACE LORRAINE's claim for damages. Defendant LONG BEACH

summarily states in the rejection letter that they have determined that the business license For

ALSACE LORRAINE was rightfully denied. No reasoning or basis was given. A (rue and

correct copy of the letter is attached hereto as "Exhibit 6" and incorporated herein.

]

6
SU-;\fMARY OF THE ACTION

22. ALSACE LORRAfNE seeks relief on the grounds that Defendants JASON

MACDONALD and JOHN GROSS abused theirdiscretion in the decision to revoke the

business license application of ALSACE LORRAINE without justification and in bad faith.

23. ALSACE LORRAINE seeks relief'cn grounds that Defendant LONG BEACH,

through Defendants JASON MACDONALD and JOHN GROSS, violated ALSACE

LORRAI1\TE's rights to procedural and substantive due process by arbitrarily and capriciously

denying ALSACE LORRAINE's appeal.

24. ALSACE LORRAINE also seeks relief on the grounds that Defendant LONG

BEACH's denial of ALSACE LORRAINE's business license application, based on the alleged

failure of the property owner to comply with applicable laws and regulations, is pretextual and

done in bad faith for retaliatory and discriminatory reasons in violation of ALSACE

LORRAINE's Due Process under the Fifth and Fourteenth Amendments of the United States

1

a

9

10

12

13

15

16

18

19
Constitution and Article I Section 7(a) of the California Constitution.

20
FIRST CAUSE OF ACTION

21

22
(Petition for Writ of Mandate: Code of Civil Procedure §1085 Against Ail

Defendants)
23

25. ALSACE LORRAINE re-alleges and incorporates by reference all of the above
24

paragraphs as though fully set forth herein.
25

26. Culifornia Code of Civil Procedure § 1085([\) states thai a writ of man da te may
2G

be issued by any court to any inferior tribunal, corporation, board, or person, to compel Ole
2"

performance of an net which the law specifically enjoins, as a duty resulting from an office,
28
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trust, or station, or to compel the admission of a party to the use and enjoyment of a right or

office to which the party is entitled, and from which the party is lawfully precluded by that

inferior tribunal, corporation, board, or person.

1.

2

J

5

27. On or about July I, 2014, ALSACE LORRAJ}'rE, pursuant to LBMC 3.80.420.1,

submitted an application to Defendant LONG BEACH for a business license to operate a
G

bakery.
7

28. On or about September 2,2014, Defendant LONG BEACH, by and through its
B

employees, Defendants JOHN GROSS and JASON ?vtACDONALD, wrongfully and in bad

faith, denied ALSACE LORRAINE's application for a business license, According to

Defendants, ALSACE LORRAINE'g application cannot be approved at the time due to failure

of the property owner to comply with applicable lows and regulations, pursuant to LBMC

section 3,80.421.1 CA), section 3.80.421.5 and section 3.80.429.1. Defendants did not specify

which laws and regulations were not complied with by ALSACE LORRAINE.

29. LBMC section 3.80.42 I. I (A) states that the Director [of Financial Management]

shall refer such application to the appropriate departments of the City in order that it may be

ascertained whetherthe business proposed to be conducted or the premises in which it is

proposed to locate such business will comply with applicable fire, building safety, zoning,

health and other laws and regulations.

30. There are no allegations by Defendants that the business proposed to be

conducted, i.e. the baking and selling of pastries and cakes, violates applicable fire, building

safety, zoning, health and other laws and regulations. Similarly, there are no allegations by

Defendants that the premises in which ALSACE LORRAINE is proposed to be located would

result in a violation with applicable fire, building safety, zoning, health and other laws and

regulation. Rather, Defendants' allegations are that the property owner's failure to comply with

some applicable laws and regulations is what led to AlSACE LORRAJNE being denied its

to

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

application for a bUSIIJeSS license to operate its food processing business.

2.-9
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J J. Defendants did not cite any LB~1C which states that a property owner's failure

\0 comply with applicable laws and regulations is a basis to reject another party's business

license application.

32. ALSACE LORRAlt"'ffi is a distinct and separate entity from the property owner

of its proposed business location at 4334 Atlantic Avenue, Long Beach, California. 90807. Any

basis for denial ofa business license application by ALSACE LORRAmE that is connected to

the alleged non-compliance with LmvlC by its landlord is unsupported by the laws and by

L13MC.

4

5

6

7

9
33. Defendants also cite LBMC section 3.80.42l.5 in their rejection fetter to

ALSACE LORRAINE. This section states that in the event that a particular department of the

City rejects an application for the reason that such business or the location at which it is

proposed to conduct the same will not so comply with applicable laws and ordinances, the

Director of Financial Management shall not issue such license.

10

11

13

1S
34. As stated, section 3.80.421.5 of the LBMC does not provide a legal basis for

Defendants to reject ALSACE LORRAINE'S business license application.

35. Lastly, Defendants also cited LBMC section 3.80.429.1 in their rejection letter to

ALSACE LORRAINE. This section states that whenever any person fails to comply with any

provision of this Chapter pertaining to business license taxes or any rule or regulation adopted

pursuant thereto or with any other provision or requirement of law, including, but not limited to,

this Municipal Code and any grounds that would warrant the denial of initial issuance of a

license hereunder, the Director of Financial Management, upon hearing, after giving such

person ten (10) days' notice in writing specifying the time and place of hearing and requiring

him or her to show cause why his or her license should not be revoked, may revoked or suspend

anyone (I) or more licenses held by such person. The notice shall be served in the snrne

manner as notices of assessment arc served under Section 3.80.444. The Director shall not issue

16

17

18

19

20

21

22

23

25

26

27
a nC'N license after the revocation of a-license unless he or she is satisfied that the registrant will

thereafter comply with the business license (IX provision of this Chapter and the rules and
23
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regulations adopted thereunder, and until the Director collects a fee, the nmount of which shall

be determined by Director in an amount to recover the actual costs of processing, in addition to

any other t:LXeSthat may be required under the provisions ofthis Chapter.
1

36. As stated, section 3.80.429.1 of the LBMC also does not provide a legal basis for
5

Defendants to reject ALSACE LORRAINE's business license application. This section is

applicable to the hearing process and the Director of Financial Management's ability to revoke

or suspend a license held by a person after it has been determined there are grounds that would

warrant the denial or suspension of a license. There is nothing under this code section to allege

what law, rules or regulations ALSACE LORRAINE violated to warrant their business license

application being denied. This section is also inapplicable to ALSACE LORRAINE because

the issue is not its business license being suspended after a proper hearing and Plaintiff'being

given an opportunity to show cause why his or her license should not be revoked, the issue is

that A LSACE LORRAINE business license application was improperly rejected based on the

conduct of a third party.

37. ALSACE LORRAfNE was never given notice and a hearing for an opportunity

to show cause as to why its business license application should not be denied.

5

7

8

10

II

12

13

1,1

15

16

17
38. On or about September 9,2014, ALSACE LORRAINE appealed Defendants'

18

19
denial of its business license application.

39. On or about January 28,20 IS, ALSACE LORRAfNE filed a Claim for Damages

against Defendant City of Long Beach for the denial of Plaintiffs' business application.

Defendant City of Long Beach rejected ALSACE LORRAINE's Claim for Damages and

summarily declared that the business license application was rightfully denied. Defendants

stated to ALSACE LORRAINE that no further action will be taken' all this matter, ALSACE

20

21

22

23

24
LORRAINE therefore has exhausted its administrative remedies.

25
40. ALSt\CE LORRAfNE has no adequate remedy at law for the injuries described

above because monetary damages will not adequately compensate it for its inability to exercise
2'/

its right provided under LIlMC. In addition, it is virtually impossible to quantify in monetary,..
l,'::'t
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terrns the damages that ALSACE LORRAINE will suffer if Defendants are not mandated to

approve its business license application.

41. ALSACE LORR1\INE's only remedy is for tbis court, pursuant to its power
4

under Code of Civil Procedure § 1085, to issue a writ of mandnte to Defendants requiring that

ALSACE LORRAINE's business license application be properly and fairly reviewed and

approved.

42. As a direct, foreseeable, and proximate result ALSACE LORRAINE has

5

6

7

a
incurred attorney's fees and costs in an amount to be proven at the time of trial.

SECOND CAUSE OF ACTION
10

(For Declaratory Relief for the Violation of Article J, Section 7(n) of the California

Constitution Prohibiting Deprivation of Plaintiffs' Property without Due Process of Law

Against All Defendants)

43. ALSACE LORRAINE re-alleges and incorporates by reference all of the above

paragraphs as though fully set forth herein.

44. ALSACE LORRAINE brings this cause of action pursuant to the Due Process

Clause of Article I, Section 7(a) of the California Constitution.

45. Article I, Section 7(a) of the California Constitution states a person may not be

deprived of life, liberty, or property without due process of law or denied equal protection of the

11

12

14

15

16

17

18

19
laws.

20
46. Defendants deprived ALSACE LORRAINE ofproperty without due process of

21
law by denying its business license application broadly, vaguely, and generally without given

22

23
ALSACE LORRAINE a meaningful opportunity to be heard and present evidence to defend

itself against Defendants' allegations and judgment.

47. After Defendants denied ALSACE LORRAfNE's business license application.

Defendant JASON MACDONALD instructed Plaintiff to file an appeal by writing II letter

indicating it is filing an appeal, state a basis for the appeal, and submit the letter with the appeal

fee. Plaintiff followed these instructions and filed an appeal on September <}, 20 Ill.

24

25

16
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48. On or about October 6,2014, Defendants denied ALSACE LORRAINE's appeal

stating that the request to appeal was not within the guidelines of LBMC, even though

instructions for the appeal was given by Defendant JASON MACDONALD and accurately

followed by ALSACE LORRAfNE. Defendants did not provide ALSACE lORRAlJ'1E an

opportunity to be heard or present evidence as required by Article I, section 7(a) of the

California Constitution,

4

5

6

7
49. On or about January 23, 2015, ALSACE LORRAINE filed a claim for damages

against City of Long Bench, as required by the City of Long Bench. On or about March 25,

2015. City of Long Beach, by and through the Office of the City Attorney. Claims Adjuster

Cathleen Flores, summarily rejected ALSACE LORRAlNE's claim. The only basis for the

finding against ALSACE LORRAINE was Defendants' determination that the business license

for ALSACE LORRAINE was rightfully denied. Defendants further stated that no further

action will be taken on this matter, Again, ALSACE LORRAINE was not given an opportunity

to be heard or present evidence as required by due process.

SO. As a direct, foreseeable, and proximate result ALSACE lORRAfNE has

a
')

10

11

12

13

15

16
incurred attorney's fees and costs in an amount to be proven at tbe time of trial,

"!-7
THIRD CAUSE OF ACTION

18
(Violation of LONG BEACH's Municipal Code 3.80.421.6 Against All Defendants)

51. ALSACE LORRAINE re-alleges and incorporates by reference all of the above

paragraphs as though fully set forth herein,

52. 'LBMC section 3.80.421.6 states that any applicant for a business license whose

application for such license has been denied by the Director of Financial Management may,

within len (10) days after such denial, appeal therefrom to the City Council by filing with the

Director a notice of such appeal setting forth the decision and the grounds UpOl1 which he deems

himself aggrieved thereby. The applicant shall pay io the Director at the lime or filing the

notice of uppeul the fcc set by fl?s?lution of the City Council for appeals hereunder. The

Director shall thereupon mnke a written report to the Cily Counci I reflecting such determination

19

20

21

22

23

26
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denying the business license. The City Council at its next regular meeting following the filing

of said appeal, or within ten (LO) days following the filing thereof, shall set said appeal for

hearing to be held not less than ten (10) days nor more than thirty (30) days thereafter and such

hearing may for good cause be continued by the order of the City Council. Upon the hearing of

the appeal, the City Council may overrule or modify the decision of the Director appealed from

and enter any such order or orders as are in harmony with this Title and such disposition of the

appeal shall be final.

5

6

7

53. On September 2,2014, Defendants denied ALSACE LORRAINE's business
9

10
license application.

54. On September 9,2014, ALSACE LORR.AINE filed a notice of appeal via a letter

addressed to De~endant JASON MACDONALD. In the notice of appeal letter, ALSACE

LORRAINE set forth the decision by stating that the denial of its business license is based on

the property owner's alleged violation of LBMC section 3.80.421.1 (1\), section 3.80.421.5, and

section 3.80.429.1. In this letter, ALSACE LORRAINE also set forth the grounds upon which

it deems itself aggrieved by stating that the business license should not be den ied based on a

contingency of the conduct of a third party, here, the conduct of the property owner and the

allegations that the property owner has not complied with the LBMC. Furthermore, ALSACE

LORRAINE attached to the letter a payment of $1,245.00 as an appeal filing fee.

55. ALSACE LORRAINE's notice of appeal, by and through the September 9,2014

letter, meets all requirements set forth by LBMC 3.80.421.6. Furthermore, this notice of appeal

is in compliance with verbal instructions given to ALSACE LORRAINE's attorney, Rallo Law

Firm, P.C., by Defendant ~ASON MACDONALD.

56. On or about October 6, 2014, Defendants violated LBivfC 3.80.421.6 by failing

to make a wrilten report to the City Council and set the appeal for a hearing by the Council.

Instead, Defendant JASON ~·iACDONALD, by and through a telephone conversation on or

about October 6f 20 l-l, slated that ALSACE LORRAINE's appeal was denied due to failure to

stnte a basis for appeal.

11

12

13

14

15

16

17

18

19

20

21

22

23

25

27

CO:'llPLAIXr
- 1.2 -



2

COMPLU'fr
- ;] -

5

57. Defendant JASON MACDONALD'g unfounded, unsupported, and unilateral

determination that ALSACE LORRAINE's notice of appeal did not meet {he requirements of

LBMC 3.80.421.6 is unsupported by LBMC and contrary to the evidence.

58. On or about October 17,2014, Defendant JASON MACDONALD, by and

through telephone messages to ALSACE LORRATNE's attorney, Rallo Law Finn, P.C., once

again stated that ALSACE LORRArNE's appeal was denied, however, the allegation this time

is due to ALSACE LORRAtNE not tiling art appeal at all. Defendant JASON

IvfACDONALD's unfounded, Unsupported, and unilateral determination did not meet the

requirements of LBMC 3.80.421.6 and is contrary to the evidence.

59. Defendants' violation of LBMC 3.80.421.6 is a direct, foreseeable, and

proximate result of ALSACE LORRAtNE's injuries and damages, including but not limited to

loss of property and other economic losses, the amount of which is to be determined at the time

of trial.

6

'7

10

11

12

13

14
WHEREFORE, Plaintiff prays for the following relief:

1. An Order of this court mandating that the Defendant City of Long Beach

approve ALSACE LORRAINE's business license application;

2. Award of costs, including attorney fees pursuant to Code of Civil Procedure

section 1021.5;

3. Compensatory damages and all consequential damages in the amount of two

million dollars (82,000,000.00), together with interest; and

4. Any alternative and additional relief as the court deems proper.

15

16

17

18

19

20

21

22
DATED: September 24, 2015 RALLO LA.W FIRlH, P.C.

r: wfl/l.
../\t/" Ii)

ThOl:p) C. Rallo. Esq.
Arthur J. Travieso, Esq.
Tin Kim.Westen, Esq.
Cynthia Pharo. Esq.
Attorneys for Plaintiff.
"LSAtE LORRAfJ',fEPINE PASTRIES, INC.

23
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CITY OF LONG BEACH
rePAAThtENT OF'RNANOAl ~
BusmE~ RELAll0NS BUREAU

$]COpySeptember 2, 2014

Alsa.ce l.orraJna Fine p~ Inc.
Dba: AlSaca Lorralrle FM Pastries
4334 AtJootl6 AVenue
Long Beach, CA OOa.ot

RE.: BMIness Llcan5El Application: BU21426600

Business AddrasB: 4334 AtlanUc Avenue, Long Beach, CA 90807

Dear S1rbr Madam:

Thank you for your Interest In astSbfiShlng a business In the Clty of Long Beach.
Unfortunately, ',y6tJr appliCation to opefata a foOd procElS8lng bUsiness cannot be
appmvedat thl~ 'tln;te due 10 fajJ\jrn o.fthe properti,ciwner to complY with appUcable laws
andr'9gUlatloos', pui'a!Jsht tolOflg B~Ch Munlcipatc:oda (LM8C) ~n 3.60.421.1 (A),
secl!6n' 3~l3b.4~1.5;·ands~).80:429.1 (attacl1eci),

ShOUld YfJUwilm. to appaallM'derilal 0( your bU~9 license appl\cation to the Long
Ba~,ch City" CO'Jf}cl.Iyou, may do SO bY filng a,~fi~ of epoeal with the Dlrsclor of
Fli1~1 Mail~em Wfth.lnt~Tldays ,from the d~:Of maliing thls latier. The notice of
ap~ sl1all ~" t¥~ft:i tfiG danJal'and U'S'9frJonds of such appeal. It sboutd be
sent fu the undersigned along WIth a noorefuhdabla fimg fee of $1,245.00.

Ple.e:sedirect any que;stiOns on mil: matter to ma lit (562) 570-6200.

Sincer,ely. r, fJd
1Y1~

n MecDonald
usnees Services Manager
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~YfunJcode Page 1 er t

3.80 ..121.1 .• AppJic,;tl()n-lnv~19.~.UOn.

A. Tha dJroclor s.'laJl ref"" lu:h ll~~C(lto It.1l a~rl,,:e depiJrt:r.en:, ofthc ti:y Inorder ~I a r..:;y!xl
a'lC1l~r~ ~elher tlie bu:lltlelS$Prtp:>s.~ 1000 con<!utt1ld Of Vlll ~, !nwllch II [5 proposad to l<:~~
seeh 003lrib" w'JIcnrr.pfy \'f11h~ppilci!U 1'Ir~b\:lCi1g~. ZCl1lng. ne;!llh Ilild Q'.hOJt;r,..., a:1d fe;Qlallar".

B. Thu Iltroc:cr ~/lslltJl a condlllonal f~M tnder Lib chep!ar for:hD np;;§:::.r.1 to C(l(l:Uct t:'-'*'tU c:Lrtno \he
llT1e,:tr;:llJ?on peibd If: e.1O$ce!l!:aJ)'.a~ !;a'~ been t:lmp!~!lId by lhlt aw!k:m, \he bc:!1~ tax and
o;lP~t:atbn /n<ill r.:lVll bOM pale!. I'J;).# lIi'",1r.\Onl has t!od;t~ the bcfClng or sL'tlC!U1•• "ur1:t1lIa" n cel\o\eclln
SWkJn 102 ellhll cUl'TllMldllo.~cJthe,Cai!lotri3 Unlfenn Bu'r:t:no Code, lind Ihll bu$inossl'-'ls nothl>d M
QPl>llcaiJqn.~~ plltsOar! Ic lha pttr,ohlo"" ef lhlil ch:!plat whHlllhe p:l51 yo~t. A amdillcrulllcmSll shan no!
b. V1:1l!d(of '* porlOd 1onQ&l'1hM0t'l6 flJh<f,iodollgbly (lSD) dlIj1t1 bom L•••• daI!! of a~t:!.lf6n. Dtlrll\tl we/)
pilTlclclj'bt&d upon' n:r'illlW!:y In.l>pptojlllolll dOpllrltr'.ll~ of 1118&i, tho <tp'pbnt rr~'1be tcftlclBd for fa!U"
to <;:)mp/jW,iIk 3Pjlf:::lbltll:rol!1 :/.~d,rogtJ~ ;tal'1 lime. \w.nln on. hl!ndrod Oloh~1(180) elJ'j':l.1I rob
dl>p:lrl.-nool.ilhaw ro~ Lie GPplleinlor reques:od an l!XlDrnIIcn offw \lmo!o "",lew e3me,Ihe dr"'*'t
:o.'uJJItllf.~q tho lleon,e,

C. TM&ecbr. ;1\ hf~soled!.s.:te~,tn3J'.1$tUO 1I/l91l;:G bfnor.operaJJon dUJ'iI. \h(l I~:lgation pl.\icd whon a
d~rlmilnt d~IOii:;.lnes th!lbOl~ a $'7Uc~ UlI5r.lJ and (Omodicn5 erlll'tquJted pmr Ia lfl~ ~3rS 0pera~on
and tOO6nuaEOn 0( tho tiusi'Ml911. FolPoMngCOt1lpl$lb.~ and city ~pproyal 01 art! &;0/ rr.ardal~ cerreetcns, n
~illor.allll;Dn'o or IIblJ~ 1IC8M9 m:rt b.,. b!t>ed,

(Cd C·7iU!lS 1.Moo: a-tt' d-6250 ~ 1 (r:trl). g8~).

:1.80.421.5 ~Appllcatlorr-Rejoetlon.

In tho "v"."t \h.lIt ~ Il."'",,~r ~epartrr"'n1 CIt tho e'lYT1llecboon appITc.lk>n for tho reason thel ,\JCh h~esJ Of
the bcalliii i!1'ifhlr'..h \II, propo.,e:ll(:it:enaJc11ho = '!'tjJ rot tlO comply ",tit! <?;>lc::blo I:"" ~ltd c:n!1nWC1!'. lt10
df'C"'".!::r Qf~:f rm;;"""Ol"'7l6lil~ Mt 1"1.16 iJ\Iel! B::oo.>e.

iCtd. C~ §1~. 1985J..

3.80.429.1 - SuspensIon orrovocaUon.

A. ""'1\8novar My petsOritaltlllo ~w1lh any p;ovfsJon of lhI$ chapter p!lrtalnln~ to buslf\llsG ttcanse t;o:&B or
anr.r.ln:or r9gulnllon :lOOpl1ldpoowlltlhereto Ol' ••••ith an'l olht!( rrovislon C( requlrernll1lt of law. ilc!u~. bUl
rxrl U~d 10, \hlslTU'llclpal Cllda and.;t(j Ol'O'..lnds Ifl.alwciuidW3:r:ll1llha oonlal or InlUnllssuancs cf II leanse
~uoo,er, the dhlct:>i,olflnan:laj'ir.::li)a;)MI1nt. upon h~ar1n!l, rdw gMng such person ten (10) dBy~ r.clice
InWlillng fi?&<:lfyklg lIulllme.lind pl~ al h=lrig and roqu\ffng hIm or her to show esuse why hie or her
1Ic:en!l" should not be n1voked. inS}'m-.:<'k8:or &Isp"nd 3fT)' cine or more IlctIm8! held l¥. such person The
noll"" ahgJl be aorV!id In Iho snm.. m(lllQf a.I no~s el llMeSsrnont llI"8 SlllVod und.fSectlon~. The
dhcbr ohsW not lutl" a new 1lcooil<Jone<' tho rmoenllon 01a llc:onSlI un""'. 1m or *.6 In S2tl:!nB~ that the
reglslr.ml wlllhmlWcamplyw!1h thobusll'l9c& lCooSlltal:prOvI!IOIl~ or this chapter and th~ rules and
reguf,olt~ns adtlp!odlhe.rnundor,l!J1d.untlllh" dCreclcr collDcl<l 8 fsu, lila II/TlOU1t cf 'N!'Jch .haJJ be detsrrnlned
by dk:etltJrinan arrount to r~er\!:ltl ~ costs 01procll$$lng,ltt addlUon to Pr.y other la:xas 11121mgy be
rnqu!ied undllr tho p;ovislolU of thIs ch<lptor.

a. A:iyper'3on who enllagas In enyt:u::lrietl:::ftIlr [M bu.slneS1lIll:Qn~ ls.oGd thsralnr has been suspended or
rsv;lkod, ald bafolll wch su:sper.ced llcooso II"" boon relnslalsd Dr~..,.,..vIlcanM ~ ••.••d.!\hA1 be l)uilly of "
rnlsdoCneanor.

(01':1. C·SM9 i; 1 (par1). 19815).
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I...P.WFIRM, P.C.
SUPPORT STAFF·

GIr-lA LOYA
SARA SRUCE

THIEN rlGUYEN
1'~::UST1NMOKHTARI

STEPHNll= ORTEGA

R ALL 0
THOMAS C MLLO,
ARTHUR J. TRAVIESO,
SHA!lMAN L BROOKS·
liN K WESTEN
JENNIFER R JOSLIN

• '::Utf';'o'!cpv.\." u·...•~tc\l.(j~1
'H~~,l\

3070 Bristol Street. Suite 550
Costa Mesa. Caliromia 92626

Telaphone: {714) 850-0690
Facsimile:.(714) 559-649t
\·NIW.rallolawfirmpc.cOm

September 9, 2014

Jason MacDonald
Business Services Manager, City of Long Beach
333 West Ocean Boulevard, ih Floor
Long Beach. Cl3lifornia 90802

Re: Business License Application: BU21426600

Dear Mr. MacDonald;

Pursuant to our telephone conversation today, this will serve as notice that we
will be filing an appeal of the denial of the business license on behalf of our client.
Alsace Lorraine Fine Pastries, Inc. Pursuant to your letter dated September 2. 2014,
the denial is based on the property owner's alleged violation of Long Beach Municipal
Code section 3,80.421.1 (A). section 3.80.421.5,' and section 3.80.429.1. However. our
client asserts that the buslrressllcense should not be denied based on a contingency of
the conduct of a third party, here, the conduct of the property owner and the allegations
that the property owner has not complied with the Long Beach Municipal Code.

Enclosed with this letter is a filing fee in the amount of $1.245. Also. please
provide our office with information on obtaining a conditional license while the appeal is
pending. Thank you in advance for your prompt attention to this matter. Please do not
hesitate to contact me with any questions.

Very truly yours,

RALLO LAIN FIRM. P.C.

TIN KIM WESTEN
Attorney at Law

Enclosure
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CITY OF LONG BEACH
DEPARTMeNT OF FlNANCW. MANAGe/JENT
BUSINESS RELAflONS BUREAU

October 6, 2014

Alsace Lorraine !Flne Pastries, Inc.
Dba: AlS8ce Lorraine Fine Pasteries
4334 Atlantic Avenue
Long Beach, CA 90807

RE: Business License Application: BU21426600

Business Address: 4334 Attantlo Avenue, Long Beach, CA 90807

Dear Sir or Madam:

This letter is to fnform you that par our denial fetter dated Saptember 2. 2014, you may
fila an appeal with the Dlrector of FInancial M~nagement withln ten days from the date of
maUlng the letter. The notice of appeal Shall state theraason for the denial and the
grounds of such appeal. It should be sent to the undersigned along with a
nonrefundable filing fee of $1,245.00.

Your appeal dated September 9, 2014 has been received by our office. Unfortunately,
your request to appeal the denial of your buslness license application to operate a food
processl(lg business in the City of Long Beach, CA is denied because your appeal is not
withIn the guidelil1es of Long Beach Municipal Code (LBMC) 3.80:421.6.

Enclosed we are returnIng your check number 16-24/1220 4553 in the amount of
$1,245.00.

Please direct any questons on this matter to me at (562) 510-6200.

Sincerely,

I have recelved notification of the
above hearing.

n MacDonald
lnasa Service3 Manager

Narne/Tltle
Altachmem

CG: Kendra Camey, Deputy City AfrOme)'
TII1 KJmW63ten. Attorney at Law. Rallo Law Rrm, P.C.



3.30.421.1 • Application-Investigation.
A. The director shall refer such applicatlon to the appropriate departments of the city in
order that it may be ascertained whether the business proposed to be conducted or the
premises in which it is proposed to locate such busIness wlll comply wlth appllcabla fire,
building safety, zoning, health and other laws and regulations.

B. The director may Issue a conditional license under this chapter for the applicant to
conduct business during the Investigation period if: all necessary applications have
been completed by the applicant, the business tax and appllcatlon fees have been paid,
no department has declared the building or structure "unsafe" as defined in Section 102
of the current edition of the California Uniform BuildIng Code, and the business has not
had an application denied pursuant to the provislons of this chapter within the past year.
A conditlonal llcense shall not be valid for a period longer than one hundred eighty (180)
days from the data of application. During such period, based upon review by the
appropriate departments of the city, the applicant may be rejected for failure to comply
with applicable laws and regulations at any time. Within one hundred eighty (180) days,
if no departments have rejected the applicant or requested an extension of the time to
review same, the director shall Issue the license.

C. The director, at hls sole discretion. may Issue a nollce of nonopsratlon during the
investigation period when a department deterrnlnes the building or structure unsafe and
correctlons are required prior to the safe operation and continuation of the business.
Following completion and city approval of any city mandated corrections, a conditJonal
license or a business license may be Issued.
(Ord. C-7849 § 1, 200'3: Ord. C-6259 § 1 (part), 1986).

3.80.421.5· Application-ReJection.
In the event that a particular department of the city rejects an application for the reason
that such buslness or the location at which it Is proposed to conduct the same will not so
comply with applicable laws and ordinances, the director of financial management shall
not Issue such Ilcense.
(Ord. C-6259 § 1 (part), 1986).

3.80.421.6 • Appeals;
Any applicant for a business license whose appllcatlon for such license has been
denied by the director of financial management may,:.wi~ln ten (10) days after such
denial, appeal therefrom to the city councll by filing with tHe' d,lrec:tbr a·npiicl'l of such
appeal settIng forth the daclslon and. the grounds :11P"9,r:l:-.~v!:ilcl'flie ..P.E!l?(ns himself
aggrieved thereby; The applicant shall Ray to the direCt6r.::~Ltl1etime offiling the notice
of appeal the fee 's~t by reso.lutJonoftha'cjtyC:9uncilJo(;'·~~~8~~~[~}i~r~~,Jn9~r; The director
shall thereupon make awntten report to. the city couriQlIrfefiifcUn\:(such, determination
denying the busln,~ss Iice~s~. The city coun.cil at It$n~~~;:r~~gl~:r ,m:~~hrig'fo:ilowing the
filing of said appeal, or WIthin. ten (10) days following !h'ilJu.I.r:Jg.Jhe.t~of,.shall set said
appeal for hearing to be held not less than len (10) day'~'·,hQYrTio'f,~,.tnati·!hir.\Y(30) days
thereafter and such hearing may for good cause be co'A,U1)~u$'(f~y''IR~:·ordet of the city
council. Upon the heating of the appeal the city couhdl niay overroleor rnodlty the
decision of the dlrector appealed from and enter any such order or orders as are in
harmony with this title and such dlsposltlon of the appearS-hali be final.
(Ord. C-6325 § 8, 1986: Ord. C·6259 § 1 (part), 1986).
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"EXHIBIT 4"



LAW FIRM. P.C.
SUPPORT STAFF

GI~JALOYA
SAM BRUCE

TliIEN NGUYEN
KRISTIN MOKHTARI

R ALL a
fHOMAS C MUO.
ARThUR J TRAVIESO,
SHAPJAA.N L BROOKS'
TINK WESTEN
JENNIFER R JOSLIN
ARMf.N KHOSH~400D

• u:.~,:,+·ro I"JI~l..f•••••+J t7'~':V.L:!f
•• •.P.••... l,.

3070 Bristol Street. Suite 560
Costa Mesa. Calirornia 92626
Telephone: (714) 850·0690
Facsimile: (714) 659·6491
IWIW.raliolawfirmpc.cem

October 17, 2014

Jason MacDonald
Business Services Manager, City of Long Beach
333 West Ocean Boulevard, th Floor
Long Beach, California 90802

Re: Business License Application: BU21426600

Via FaCSimile and U.S. Maj(
562-570-5099

Dear Mr. MacDonalp:

Our office has received ~NO voice messages from you indicating that our client,
Alsace Lorraine Fine Pastries, Inc.'s appeal for denial of a business license has been
rejected due to not listing a basis for the appeal in our letter to you dated September 9,
2014. However, said letter did contain a basis for the appeal. Thereafter, in another
voice message, you indicated that our client did not fife an appeal and as such, the
denial of the appeal is final.

In Ms. Westen's telephone conversation with you on September 9, 2014, you
indicated that in order to file an appeal, our client needed to write a letter indicating we
are filing an appeal, and submit the letter with the fee for appeal. Since then, our client,
nor our office, has received notice or any communication from the City of Long Beach
advising that the letter is not an adequate appeal.

The denial of our client's business license, and subsequent appeal, is in bad
faith, retaliatory, and discriminatory. If this situation is not resolved by October 24,
2014, We will be 'fiIihg a complaint against the City of Long Beach and will name as
defendants any. individuals, including yourself, involved in the denial of our client's
business license and appeal.

Thank YDU in advance for your prompt attention to this matter. Please do not
hesitate to contact me with any questions.

Very truly yours,

RALLO LA~.~M' =.c

/.~--/
A~(HU~A\Ii~
,{,tiQfrfey a t ~

P<--' ..
cc: Kendra Carney (vra email only)



"EXHIBIT 5"



Return to: CITY CLERK
J)3 West Ocean Blvd.
Long Beach. CA <)oS02

l. Claims for death, injury to p.!1"SOn or 10 personal property must be filed not later than
6 months after date of occurrence, (Gov. Code Sec. 911.2)

2. Claims for damages to real property must be ii1l!<! not lzter than I year after the occurrence.
(Gov. Code Sec. 911.2)

J. R.:M entire claim for before filing.
~. Fill in eWJ line completely.
5. Attach separate sheets, lf'necessary, to give full details.

MSg U LO(~-p.irtL Ow. ;)/nW'e s. J:-nc..

CLAIM FOR DAMAGES
AGAINST crrr OF LONG SEAOi RESERVE FOR FILING STAMP

FILE !':O.

City, sne, Z1p Code

[J. i!;t!.lf.-l,h CA
CJr:t.Sta~ lip Code

Date of'Incldenc

0ctv'4e/
Time of occurrence; Exact 10000ion of occurrence:

(Moo'hj (Ooy) f'l=1

License number and make of vehlcleis) involved (if applicable):

List names nnd addresses of'wimessestdoctors end hospitals; Insurance companies:LJ;fN.ikr IrLcI~ l?:;usfNS] 'S-u-t1'US ~",n.--.p, J/t JC-k... rf,1c:t.wc,yt--I.U,-

~ O~ fJ-Ito',rrt'J J (~/'-' C.VN.t; ,-Uht) [.u-e./--G 4"t.r.f-t.-L- cJl- d~
c.V'n'fir . r)f-.;-J.--t.... laAJ i/n,tjJ I iLb1 Y--<..

Return OPJGfNAL >., Cu;.' Cler]:
:l':e'7p e COPy (ar V~YI' FIt,
CLAL'tIS MUST BE flLED ~itb CITY CLERK
1.D:t!....QQy, Code Sec. 9153) .
rCID1m may be mailed to Clerk)
',OTE: ['r~s"'o!?rl()llof a false ci:!.im is 11 felorrv
IC~. Pen. Code Sec. 72) .

I certi I)' under p.:nazr of perjury that the foregoing is true and CLlITI!\.<' _

(SjgOffi) __ ~.,..(;.'yt) /l-tW/r-l.;?;. ~ C!alt11-,'t,.t-f-
• ~~~U)PllP£'lfT~c:.J:"'--;VV •. ~~"'OC.11~

Signnrnre of Clalrnnnt or rtn'f)tt filit1g on his belmJ.f.givins .~I:ltior"shlp to Claimant,
-;rxf~ . ,/C>..fllf:
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OFFICE OF THE CITY ATTORNEY
Long Bea.chr Califonlia

.........;."'-="""------------. ----------_._-----------_ ..
CH.A.R1.ES PAR~
Cry Attornty

>-OO!A£1. ~ WJs
~C!tJA""""1

l.lOtITE H. w.cHlT
~""""'o..,~ March 25. 2015

Rallo Law Firm
3070 Bristol St. Sis 560
Costa Mesa, CA 92626

RE: clalrn of: Alsace Lorraine Fine Pastries
Ct'alm No.: C15,0053
Claim 0,,19: 21212015

Dear Rallo Law Firm:

This letter is to inform you thatyour claim, which you filed wllh lhe City of Long
Beach. is rejected as of March 25, 2015. Based on our investigation of your claim, we
have determined that the business license (or Alsace lorraine Fine Pastries was rightfully
denied. Given the information provided. your claim was rejected and no further action will
be takenon this matter.

STATE LAW REQUIRES THAT YOU BE
GIVEN THE FOLLOWING WARNING

Subject to certain exceptions, you have only six (6) months from the dale that this
notice was personally delivered or deposited in the mail to file a court action on this claim.
See Government Code § 945.6.

This time limitation applies only to causes of action for which Govemment Code
§§ 900·915.4 required you to present a claim. Other Causes of action. including those
arising under federal law, may have different time limitations.

Please (eel free to contact me should you have any questions. I may be
reached at (562) 570·2252.

Sincerely,

CHARLES;~RKI~ City At/mey

By' ~~
CATHLEENFLORES
Claims Adjuster

33:1I•••.••Oc.nn Iloltl<¥.rd. ~ n.-.:..-, Laag II•••"", C>llr.,mw 9OMi~ (562)!;;\J..2200Fa.<(Si.1) .(l&.157'l
f~ Fl<>o< {u:)'ml·ne; 1"•.• fS6l)570·lX!O

C.~.w-'
c..yt~
w.a.F.,..~
W"'-tt../Io<rj
~!..~
uT•••••N.cMy
ClwJkfM.C.J..

1l"""1'..~
/olkML!......-.....,..,..t~
I,"""",O.~ri
~"""O.s-M
~Lss.:..
u...<.r,v.

A-y1'..Wd+<r

~B.~



SUPPORT STAFF
GINA LOYA

SARA MOORE
THIEN NGUYEN

KATY ABBATIELLO

ExhibitA7

R ALL 0
THOMAS C. RALLO,
'-,RTHUR J, TRAVIESO,
TIN K. WESTEN
JENNIFER R. JOSLIN
LACEY NAVARRETTE

LAW FIRM, P,C,

Il·.'tltl:<':l R

3070 Bristol Street, Suite 560
Costa Mesa, Califomia 92626
Telephone: (714) 850-0690
Facsimile: (714) 659-6491,
www.rallolawfirmpc.com

July 6,2016

Theodore B. Zinger
Deputy City Attorney
Office of the Long Beach City Attorney
333 W. Ocean Boulevard, 11th Floor
Long Beach, California 90802

Re: Alsace Lorraine Fine Pastries, Inc, v. City of Long Beach
LASC Case No.: BC595734

Dear Mr. Zinger:

As we discussed, enclosed please find a check in the amount of $1,245.00,
which is the fee for Alsace Lorraine's appeal of Long Beach's denial of its business
license application.

Please do not hesitate to contact the undersigned with any questions.

Very truly yours,

RALLO LAW FIRM, P.C.

TIN WESTEN
Attorney at Law

Enclosure



Exhibit AS
CITY OF LONG BEACH BUSINESS LICENSE APPLICATION

Fourth Floor, City Hall
333 W. Ocean Boulevard, Long Beach, CA 90802

www.lonqbeach.qov
LBBIZ@LongBeach.gov

(562) 570-6211

o

AREA CODFJfELEPIIONES toeA .'-( d,' 9;L CJ 9BUSINESS ADDRESS

4332 A-t{{~n
AREA CODEITr>LEPHONEOIL1ING ADDRJ-SS (If snrn e wrue SAMe)

CITY ZIP AREA CODEITELEPHONESTATEltFSlDfNCE ADDRESS (If snme wnte SAME) STREET

%OWNERSflIP

%OWNER..<;IIIPL1S1 01- "IUNCIPAL OFFIC['RS, MFMBfRS, Pt\RTNERS AND REStlJENTIAI. ADDRfSSES OF MORE, PLEASE ATTACII A usn
hien Nc 0

r1TLE

owner /00
rnz

OLL.C.oNew Busin= 0 AcklressCMnge 0 Ownership Change 0 Sccondmy License

, CA •

s IArr lICFN~F' DY
HA \'E YOU EVER HAD A BUSINf,sS IJCENSfllPl:RMIT

REVOKED OR StJSPENDGD?

Will you offer massage, tanning. herbal therapy, escort or any 0Y I\.i\ N
other services that improve the health or well being of another? L,lI.l

Will you engage in fund raising? 0 Y .~ N
Will you deal in coins, firearms, jewels or second-hand 0y I\{i N
property? [0.1

Will you perform Parking Management'! lf so, please attach a 0 y lv1 N
detailed list of all activities? L,lI.l

Do you plan to sell or serve food? (Includes pre-packaged)
If serving food. how many seats?: _
Do you plan to sell or serve alcoholic beverages'!

Dy ~N

Dy t)ijN

ABC License number: Type: __
Conditions Included: (If'yes, please attach to application)

DY I};lN

Docs your business have amusement machines, video games,
vending machines, jukebox and/or pool tables? 0Y t:zN
How many: Type: Owner: _

Do you plan to sell tobacco products/paraphernalia? 0 Y ~ N '<~~~E~:W;1~Lij~:~!~\~K!i~~~~J1~'~);~:il~~IJi(~~J:r\"'>,~::J"!;:w
Do you plan to operate a Smoking Lounge? 0 Y IS!N ii

Will you deal with. usc, store or transport Medical Marijuana? 0 YON Will you manage or produce bio-hazardous materials or waste? 0 Y [8tN
Will you have 0 Music 0 Dancing 0 Perfomlers 0 Adult Entertainment? Will you usc, store, or transport chemicnls (new or waste stute)?D Y L;lN

I understand thnt before I can operate my business in Long Beach, my comply with applicable City departmental laws and regulations completely and I must obtnin a
business license and all necessary Federal State nod locn! permits or I will be in violation of'L, B. M. C. Chapter 3.80. I declare that I am authorized 10 complete this application ami
that the information n d st Ierne provided are true and correct, SIGN and return this statement with your remittance. Moke checks pnynble 10 City oj Long Beach.

--t::=l-~JE,.!....:..J~------- Date. PRINT NAMErrrrLE khie f) Ala b /0 wn e.,r
Signature Dale PRINT NAMEffiTLE _

Inspectlonts):
Basic Tax
Employees
Vehicles
Other
PIA~-:-- __
PIA Employees
Regulatory
Investigation
Misc. Fees
Sub Total
Zoning
Building Review
Total

DO NOT WRITE BELOW TmS LINEo Bldg 0 Fire 0 Health 0 HazMat 0 PD 0 Other
Prev Use: _==============~=-~E:.Xp~,...:D:a~t.:::.e.:..:.=====_Prev Lie: _
Exp Date: -1 Zoning Review

OY ON ON/A

#_-@
«i:-@
#_-@

$
$
$

District:
CRT:
SIC:
NAICS:

$#_-@ By: _
Date: _
u New construction 0 Reuse
Zone: _
Comments: _Entered by: -------1

Date: ---------1

BUs
NOTE: 'rms IS Nor A bUSINESS I.lC£NS£: DONOropEkATY. UNTtLA VALID LICENSE "AS lIH ..•1Il ISStJED



THIS INt-ORMATION IS ,\ VAILAllLE IN AN ALTERNATIVE fOlL".\T BY CONTACTING (562) 57Cl-62J I

ATTENTION LICENSE AJ'PLICANT

Business License Required (L.B.M.C. 3.80;210)
Under the Long Beach Municipal Code (Section 3.80.210), any person operating a business in the City of Long Beach is required to obtain,
business license and pay an annual business license tax, prior to the operation of that business.

Term of License (L.B.M.C. 3.80.520)
A business license is valid for one (1) year from the date of issuance (unless otherwise noted) and must be renewed each year. A renew a
notice is sent to the licensee ten (10) days prior to the due date, and the licensee has thirty (30) days to pay without penalty. If a notice is nOI
received by the licensee, he/she is still responsible for payment by the due date. ]f the licensee changes his/her mailing address during the
year, he/she should contact the Business License Section to report the change.

Penalties (L.B.M.C. 3.80.422)
A penalty equivalent to twenty-five percent (25%) of the payment due applies to all delinquent licenses unpaid after thirty (30) days from the
due date. An additional ten percent (lO%) penalty is added on the first day of the calendar month following the imposition of the twenty-five
percent (25%) penalty if the tax remains unpaid, up to a maximum of one hundred percent (100%) of Ole tax due. The postmark will govern
the determination of whether or not a tax payment is delinquent. A delinquent tax will be deemed a debt to the City, and the licensee shall he
liable for legal action lfit remains unpaid.

Multiple Businesses at one Location (L.B.M.C 3.80.420.6)
When more than one business activity is engaged in at the same location, and the activity falls into a classification other than that or the
original license, the licensee is required to obtain an additional license for each different business activity. If the licensee has more than one
business license at the same location, he/she may choose to pay for all employees on one license. J r so, the licensee will pay for the
employees on the license with the higher employee rate.

Definition of an Employee (L.B.M.C. 3.8().l50)
For the purpose of l3usiness License taxation in the City of Long Beach, an employee is defined as: Every person engaged in the operation or
conduct ofany business in Long Beach, whether as owner, member of the owner's family, partner, associate, agent, manager or solicitor, and
every person employed! or working in such business, whether lull-time, part-time, permanent or temporary, for a wage, salary, commission at
room and board. The owner ora sole proprietorship shall not be deemed to be an "employee" of the business.

Change of Location (L.B.M.C. 3.80.424)
Every person possessing a City of Long Beach Business License who changes the location of his place of business shall, prior to engaging in
such a business at the new location, have the City endorse the new location on Ole license.

Display of License (L.B.M.C. 3.S().425.5)
Every person having a license shall prominently display the license at the place of business. lflhe business is operated from a vehicle, an
identifying decal issued by the City shall be afflxed to the vehicle, and the business license shall be carried by the licensee.

Refunds Prior to Start of Business (LjtM.C. 3.8().427.5.F)
Any application for refund must be made by the person entitled to the money wi Olin one year after payment of the money to the City. No
refund shall be made of any moneys paid for the issuance or renewal of any license unless it is determined that such licensee has not engaged
in, nor held himself out as being engaged in, such business or occupation at any time after the effective date of the license. The amount of the
refund shall be the full amount of the license tax paid, less an amount determined by the Director of Financial Management, which shall
cover the cost of investigation and issuance of the license.

Sales or Use Tax
Sales or Use Tax may apply to your business activity. You may seek advice regarding the application of the tax to your business by writing
or calling the State Board of Equalization at:

16715 Von Karman Ave Suite #200
Irvine, CA 92606
(949) 440-3473

12440 E. Imperial Hwy. Suite 200
Norwalk, CA 90651
(562) 466-1694-or-

Inspections (The business license application must be available on site at time of inspection).
When a business license inspection is scheduled, the business must be fully prepared to operate, and the business owner or
operator must be on i site for the entire scheduled time of inspection. Tf the business owner or operator is unprepared for or
misses a scheduled business license inspection without giving a minimum of 24 hours notice to the appropriate City agency, a
re-inspection fee will be assessed. .

I have read and understand the Inspection requirements.



Exhibit A9

RAMSEY
April 17, 2012

Larry G.Herrera,
City Clerk
City of'Long Beach
333 West Ocean Boulevard
Long Beach, CA90802

Attn: Irma Heinrichs

Re: Report and Recommendation of Hearing Officer
Matter of City of Long Beach Business License Number BU07045412 issued to Khien Chi Ngo

Dear Mr. Herrera:

On April 11, 2012, 1conducted an administrative hearing to show cause why the captioned business
license should not be revoked pursuant to Long Beach Municipal Code §3.80.429.1.

i
The hearing has been completed.

This letter constitutes my report and recommendation.

1. INTRODUCTION

In this report:

• The City of Long Beach is referred to as "the City:'

• The Director of Financial Management is referred to as "the Director."

• Khien Chi Ngo is referred to as "the Licensee."

• The improved real property commonly known as 4332 Atlantic Avenue, Long Beach, is re-
ferred to as "the Premises:'

• City of Long Beach Business License Number BU07045412 is referred to as "the License."

• All references to titles, chapters or sections, without an accompanying reference to a specif-
ic code, ordinance or regulation, are to the Long Beach Municipal Code.

THOMAS A. RAMSEY· A PROFESSIONAL CORPORATION • lAWYER

NINETEENTH FLOOR III WEST OCEAN BOULEY ARD LONG BEACH, CALIFORNIA 90802-4632
VOICE 562436·7713 FACSIMILE 562436·7313 E·MAIL bizlawwiz@aol.com



•
Report and Recommendation of Hearing Officer
Matter of City of Long Beach Business License Number BU07045412 issued to Khien Chi Ngo
April1?,2012
Page Two

Accompanying this report is a copy of the exhibits introduced by the City at the hearing. They are
numbered 1-11 and lettered A-G

• The belief that a licensee has failed to comply with applicable ordinances or statutes em-
powers the Director to notice a hearing at which the licensee may show cause why the li-
cense should not be revolted.

The authority to conduct this hearing is found in §§3.80.429.1 and 3.80.429.5 which provide basi-
cally as follows:

3. HEARING LOCATJONAND DATE

• Following such a hearing and receipt of the hearing officer's report, the Director may revoke
or suspend the license.

• In the event the license is revoked by the Director, the licensee has the right to file a written
appeal to the Long Beach City Council.

2. lDENTIFlCA TION OF PARTIES AND COUNSEL

The City was represented by the Long Beach City Attorney, through Kendra L. Carney, Deputy City
I

Attorney.

The Licensee did not appear, either in person or through counsel.

Pursuant to written notice (Exhibit 1), the matter was heard at Long Beach City Hall, 333 West
Ocean Boulevard, Seyenth Floor Large Conference Room, on April 11, 2012, commencing at 9:00
a.m.

Inasmuch as the Licensee failed to appear at the hearing, the matter was deemed closed following
the City's introduction of evidence, at approximately 9:40 a.m.

4. STATEMENT OF THE ISSUEBEFORE THE HEARING OFFICER

The issue in this matter is as follows: Is the Licensee operating his commercial rental business at
the Premises outside the scope of the authorized business activities identified in his business li-
cense?



5. SUMMARY OFRELEVANT EVIDENCE INTRODUCED BY THE CITY

Report and Recommendation of Hearing Officer
Matter of City of Long Beach Business License Number BU07045412 Issued to Khien Chi Ngo
April 17, 2012
Page Three

Ray Gehring, a license inspector employed by the City, testified on the City's behalf.

The City also introduced Exhibits 1-11 and A-C.

G. March 22, 2012: A business license compliance inspection was conducted at the Premises
during which it was determined that a medical marijuana dispensary known as NatureCann
was being operated there in violation of the Long Beach Municipal Code (Exhibit 4).

The evidence, based on the testimony of Mr. Gehring and the content of the exhibits, is as follows:

A. The Licensee Is the owner of the Premises, according to the records of the Los Angeles
County Assessor (Exhibit 3).

B. The License holds a business license by which he is authorized to operate a commer-
cial/Industrial space rental business at the Premises (Exhibit 2).

C. March 1, 2011: A narcotics Investigation was conducted at the Premises during which it was
determined that a medical marijuana dispensary known as NatureCann was being operated
there in violation of the Long Beach Municipal Code (Exhibit 6).

D. July 21, 2011: A narcotics Investigation was conducted at the Premises during which it was
determined that a medical marijuana dispensary known as NatureCann was being operated

! there in violation of the Long Beach Municipal Code (Exhibit 7).

E. March 8, 2012: The City, through the City Attorney, served on the Licensee, by certified mail,
return receipt requested and by first class mail, an Administrative Citation Warning Notice
that a medical marijuana collective was being operated on the Premises in violation of the
Long Beach Municipal Code (Exhibit 5). The letter advises the Licensee that if the medical
marijuana collective does not cease its operations at the Premises, an administrative cita-
tion will be issued against the Licensee.

F. March 21, 2012: A business license compliance inspection was conducted at the Premises.
The inspection revealed that an armed security guard company was being operated at the
Premises. The company has no license issued by the City. A citation was Issued to the em-
ployee of the company at the Premises (Exhibit 8).



7. FlNDlNGSOFFACT

Report and Recommendation of Hearing Officer
Matter of City of Long Beach Business License Number BU07045412 issued to Khien Chi Ngo
April 17, 2012
Page Four

6. SUMMARY OF RELEVANT EVIDENCE INTRODUCED BY THE LICENSEE

The Licensee failed to appear at the hearing in person or through counselor other representative
and did not introduce any evidence.

However, on the date of the hearing, at 8:55 a.rn., 8:56 a.m. and 9:09 a.m., three emails were re-
ceived from Matthew Pappas, perhaps counsel for the Licensee, complaining as follows: Erik Sund,
the City's Business Relations Manager, was not appearing for a deposition; this hearing "is illegal";
Mr. Pappas would not, come into the City because he is in danger when inside the city limits.

These communications accompany this report as Exhibits A-C.

The findings of fact are as follows:

A. The Licensee is the owner of the Premises.

B. The License holds a business license by which he is authorized to operate a commer-
cial/industrial space rental business at the Premises.

C. On March 1,2011, a medical marijuana dispensary known as NatureCann was being operat-
I ed on the Premises in violation of the Long Beach Municipal Code.
I

D. On July 21, 2011, a medical marijuana dispensary known as NatureCann was being operated
there in violation of the Long Beach Municipal Code.

E. On March 8, 2012, the City served on the Licensee an Administrative Citation Warning No-
tice that a medical marijuana collective was being operated on the Premises in violation of
the Long Beach Municipal Code.

F. On March 22; 2012, an armed security guard company was being operated at the Premises.
The company'has no license issued by the City.

G. This hearing was conducted pursuant to the written notice served on the Licensee.

H. Although the Licensee was provided an opportunity to appear at the hearing and the right
to receive copies of the City's exhibits, call and examine witnesses, introduce additional ex-
hibits and cross-examine opposing witnesses on any matter relevant to the issues, he failed
to do so.



8. RECOMMENDED DECISION

Report and Recommendation of Hearing Officer
Matter of City of Long Beach Business License Number BU07045412 issued to Khlen Chi Ngo
April 17, 2012
Page Five

I

The business license issued to the Licensee allows the Licensee to operate a commercial/industrial
space rental business at the Premises. By leasing/renting/licensing/permitting an unlicensed med-
ical marijuana dispensary and an unlicensed armed guard service on the Premises, the Licensee is
operating outside the scope of the authorized business activities identified in his business license.

Although not a specific requirement for the recommended decision, the Licensee certainly had
knowledge of the presence of these unlicensed businesses, certainly by his relationship with them,
by observing their presence on the Premises and by receipt of a variety of notices from the City.

Respectfully submitted,

~;;::~
In this factual setting, the recommended decision is that the License be revoked.

TR:dc
Attachments as noted
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Long Beach. CA g0802 • (562) 570-6212 FAX (562) 570·6180

CITY OF LONG BEACH
DEPARTMENT OF FINANCIAL MANAGEMENT

333 W. Ocean Boulevard. 4th Floor.

BUSINESS RELATIONS BUREAU
BUSINESS LICENSE SeCTION

April 19, 2012

Khien Chi Ngo
4332 Atlantic Avneue
Long Beach, CA 90807

RE: Notice of Business License Revocation
Business License Number: BU07045412
Business Address: 4332 Atlantic Avenue, Long Beach, CA 90807

Dear Sir or Madam:

Please be advised that business license number BU07045412, issued to Khien Chi Ngo,
located at 4332 Atlantic Avenue, Long Beach, CA 90807 has been revoked, pursuant to
Long Beach Municipal Code Section 3.80.429.1, Subsection (b), effective April 19, 2012.
Pursuant to LBMC Section 3.80.429.1, you have 10 calendar days to request an appeal,
otherwise the revocation will be final.

Failure to cease operations at this location after April 29, 2012 shall constitute a
criminal offense pursuant to Long Beach Municipal Code Sections 3.80.429.1,
Subsection (a) and 3.80.210.

Pursuant to Long Beach Municipal Code Section 3.80.429.5, you may appeal the
revocation to the Long Beach City Council within 10 calendar days from the date of this
notice. The request must be in writing, must set forth the specific ground or grounds on
which it is based, and must be accompanied by a non-refundable cashier's check or money
order, made payable to the City of Long Beach, in the amount of $1,205. The request
for appeal must be submitted to the Office of the Long Beach City Clerk, located at 333W.
Ocean Boulevard, Long Beach, California, not later than 4:00 p.m. April 29, 2012. Should
you have any questions, please contact me at (562) 570-6663.

Sincerely,

I have received notification of the
above:

Eri Sund
Manager, Business Relations Bureau

. Attachments
ES:smc

Name/Title
CC: Kendra Carney, Deputy City Attorney

Council District 1
Matthew S. Pappas, Attorney



Municor'e Page l of l

3.80.429.1 - Suspension or revocation.

A. Whenever any person falls to comply wlth any provision of this chapter pertaining to
business license taxes or any rule or regulation adopted pursuant thereto or with any other
provision or requirement of law, Including, but not limited to, this municipal code and any
grounds that would warrant the denial of initial Issuance of a license hereunder, the director
of financial management, upon hearing, after giving such person ten (10) days' notice in
writing specifying the time and place of hearing and requiring him or her to show cause why
his or her license should not be revoked, may revoke or suspend anyone or more licenses
held by such person. The notice shall be served In the same manner as notices of
assessment are served under Section 3.80.444. The director shall not Issue a new license
after the revocation of a license unless he or she Is satisfied that the registrant will thereafter
comply with the business license tax provisions of this chapter and the rules and regulations
adopted thereunder, and until the director collects a fee, the amount of which shall be
determined by director In an amount to recover the actual costs of processing, in addition to
any other taxes that may be required under the provisions of this chapter.

B. Any person who engages In any business after the business license issued therefor has
been susper\ded or revoked, and before such suspended license has been reinstated or a
new license issued, shall be guilty of a misdemeanor.

(Ord. C·6259 § 1 (part), 1986).

3.80.429.5 - Appeal of license revocation.

Any licensee whose license is revoked under this chapter shall have the right, within ten (10)
days after the date of mailing of the written notice of revocation, to file a written appeal to the city
council. Such appeal shall set forth the specific ground or grounds on which it is based. The city
council shall hold a hearing on the appeal within thirty (30) days after its receipt by the city, or at a
time thereafter agreed upon, and shall cause the appellant to be given at least ten (10) days' written
notice of such hearing. At the hearing, the appellant or Its authorized representative shall have the
right to present evidence and a written or oral argument, or both, in support of its appeal. The
determination of the city council on the appeal shall be final.

(Ord) C·6259 § 1 (part), 1986),

file://P:\BUSINESS LICENSE\Business License Revocation Hearing Notices\3.80.429.htm 411912012
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3.80.421.1- Application-Investigation.

A. The Director shall refer such application to the appropriate departments of the City in order that it may
be ascertained whether the business proposed to be conducted or the premises in which it is proposed
to locate such business will comply with applicable fire, building safety, zoning, health and other laws
and regulations.

B. The Director may issue a conditional license under this Chapter for the applicant to conduct business
during the investigation period if: all necessary applications have been completed by the applicant, the
business tax and application fees have been paid, no department has declared the building or structure i

"unsafe" as defined in Section 102 of the current edition of the California Uniform Building Code, and
the business has not had an application denied pursuant to the provisions of this Chapter within the
pasti year. A conditional license shall not be valid for a period longer than one hundred eighty (180)
days from the date of application. During such period, based upon review by the appropriate
departments of the City, the applicant may be rejected for failure to comply with applicable laws and
regulations at any time. Within one hundred eighty (180) days, if no departments have rejected the
applicant or requested an extension of the time to review same, the Director shall issue the license.

C. The Director, at his sole discretion, may issue a notice of nonoperation during the investigation period
when a department determines the building or structure unsafe and corrections are required prior to
the safe operation and continuation of the business. Following completion and City approval of any
City mandated corrections, a conditional license or a business license may be issued.

(Ord. C-7849 § 1,2003: Ord. C-6259 § 1 (part), 1986)

3.80.421.5 - Application-Rejection.

In the event that a particular department of the City rejects an application for the reason that such
business or the location at which it is proposed to conduct the same will not so comply with applicable laws
and ordinances, the Director Of Financial Management shall not issue such license.

(Ord. C-6259 § 1 (part), 1986)

3.80.421.6 - Appeals.

Any applicant for a business license whose application for such license has been denied by the
Director of Financial Management may, within ten (10) days after such denial, appeal therefrom to the City
Council by filing with the Director a notice of such appeal setting forth the decision and the grounds upon
which he deems himself aggrieved thereby. The applicant shall pay to the Director at the time of filing the
notice of appeal the fee set by resolution of the City Council for appeals hereunder. The Director shall
thereupon make a written report to the City Council reflecting such determination denying the business
license. The City Council at its next regular meeting following the filing of said appeal, or within ten (10)
days following the filing thereof, shall set said appeal for hearing to be held not less than ten (10) days nor
more than thirty (30) days thereafter and such hearing may for good cause be continued by the order of the
City Council. Upon the hearing of the appeal the City Council may overrule or modify the decision of the
Director appealed from and enter any such order or orders as are in harmony with this Title and such
disposition of the appeal Fhall be final. '

(Ord. C-6325 § 8, 1986: Ord. C-6259 § 1 (part), 1986)

3.80.421.7 - Due dates of licenses.
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A. Every new license tax shall be due and payable on or prior to the date of commencement of the
transacting or carrying on of the business, trade, profession, calling or occupation for which a tax is
imposed under the provisions of this Chapter.

B. Each license tax for an existing business involving the rental of residential property shall be due and
payable on July 1 of each year, and shall be deemed delinquent thirty (30) days after the due date if
not paid.

C. Each license tax for an existing business involving vehicles requiring decals shall be due and payable
on January 1 of each year, and shall be deemed delinquent thirty (30) days after the due date if not
paid.

D. Each license tax for an existing business inVOlving vending machine operations is due and payable on
July 1 of each year, and shall be deemed delinquent thirty (30) days after the due date if not so paid.

E. Each license tax for an existing business involving all other business activities shall be due and payable
on the anniversary date of issuance of each year, and shall be deemed delinquent thirty (30) days
after the due date if not so paid.

(Ord. C-7783 § 15,2002; Ord. C-6259 § 1 (part), 1986)
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I
3.80.429.1- Suspension or revocation.

A. Whenever any person fails to comply with any provision of this Chapter pertaining to business license
taxes or any rule or regulation adopted pursuant thereto or with any other provision or requirement of
law, including, but not limited to, this Municipal Code and any grounds that would warrant the denial
of initial Issuance of a license hereunder, the Director of Financial Management, upon hearing, after
giving such person ten (10) days' notice in writing specifying the time and place of hearing and
requiring him or her to show cause why his or her license should not be revoked, may revoke or
suspend anyone (1) or more licenses held by such person. The notice shall be served in the same
manner as notices of assessment are served under Section 3.80.444. The Director shall not issue a
new license after the revocation of a license unless he or she is satisfied that the registrant will
thereafter comply with the business license tax provisions of this Chapter and the rules and regulations
adopted thereunder, and until the Director collects a fee, the amount of which shall be determined by
Director In an amount to recover the actual costs of processing, in addition to any other taxes that may
be required under the provisions of this Chapter.

S. Any I person who engages in any business after the business license issued therefor has been
suspended or revoked, and before such suspended license has been reinstated or a new license
issued, shall be guilty ofa misdemeanor.

(Ord. C-6259 § 1 (part), 1986)
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5.06.020· Suspension/Revocation/Denial.
I

A. Any permit to do business in the City issued pursuant to this Title 5 may be suspended, revoked or
denied in the manner provided in this Section upon the following grounds:

1. The permittee or any other person authorized by the permittee has been convicted of violation of
any provision of this Code, State or Federal law arising out of or in connection with the practice
and/or operation of the business for which the permit has been granted. A plea or verdict of guilty,
or a conviction following a plea of nolo contendere is deemed to be a conviction within the
meaning of this Section. The City Council may order a permit suspended or revoked, following
such conviction, when the time for appeal has elapsed, or the judgment of conviction has been
affirmed on appeal, or an order granting probation is made suspending the imposition of sentence,
irrespective of a subsequent order under the provisions of Section 1203.4 of the California Penal
Code allowing such a person to withdraw his/her plea of guilty and to enter a plea of not guilty, or
setting aside the verdict of guilty, or dismissing the accusation, information or indictment;

2. For any grounds that would warrant the denial of the issuance of such permit if application
therefore was being made;

3. iThe permittee or any other person under his/her control or supervision has maintained a nuisance
as defined in Section 21.15.1870 of the Long Beach Municipal Code which was caused by acts
committed on the permitted premises or the area under the control of the permittee;

4. The permittee, his/her employee, agent or any person connected or associated with permittee as
partner, director, officer, stockholder or manager has knowingly made any false, misleading or
fraudulent statement of material fact in the application for the permit required under the provisions
of this Code;

5. :The permittee has failed to comply with any condition which may have been imposed as a
condition of operation or for the issuance of the permit required under the provisions of this Code;

6. The permittee has failed to pay any permit fees that are provided for under the provisions of this
Code within sixty (60) days of when the fees are due. .

B. Upon receipt of satisfactory evidence that any of the above grounds for suspension or revocation of
said permit exist, the permittee shall be notified in writing that a hearing on suspension or revocation
shall be held before the City Council, the grounds of suspension or revocation, the place where the
hearing will be held, and the date and time thereof which shall not be sooner than ten (10) days after
service of such notice of hearing.

C. All notices provided for in this Section shall be personally served upon the permittee or left at the place
of business or residence of such permittee with some person over the age of eighteen (18) years
having some suitable relationship to the permittee. In the event service cannot be made in the
foregoing manner, then a copy of such notice shall be mailed, postage fully prepaid, addressed to the
last known address of such permittee at his/her place of business or residence at least ten (10) days
prior to the date of such hearing.

D. Whenever a business permit has been revoked/or denied under the provisions of this Section, no other
application by such permittee for a business permit to conduct a business or operate in the Cily shall
be considered for a period of one (1) year from the date of such revocation or denial.

(Ord. C-7423 § 14. 1996: Ord, C-6325 § 13 (part). 1986: Ord. C-6260 § 1 (part). 1986)
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5.06.030 - Appeals from permit denial.

An applicant for a business permit whose application for such permit has been denied shall be notified
of the denial in writing. Within ten (10) days after such denial, the applicant may appeal therefrom to the
Council by filing with the Director of Financial Management a notice of such appeal setting forth the decision
and the grounds upon which he/she deems himselflherself aggrieved thereby. Said applicant shall pay to
the Director of Financial Management at the time of filing said notice of appeal a filing fee in an amount to
be set by resolution of the City Council. The Director of Financial Management shall thereupon make a
written report to the Council reflecting such determination denying the permit. The Council shall, within thirty
(30) days following the filing of said appeal, set said appeal for hearing to be held not less than ten (10)
days nor more than thirty (30) days thereafter and such hearing may for good cause be continued by the
order of the Council. Upon the hearing of the appeal the Council may overrule or modify the decision
appealed from and enter any such order or orders as are in harmony with this Title 5, and such disposition
of the appeal shall be final.

(Ord. C-7423 § 14, 1996: Ord. C-632S § 13 (part), 1986: Ord. C-6260 § 1 (part), 1986)
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CHAPTER 2.93 - CONDUCT OF HEARINGS

2.93.010 - Applicability. I

This Chapter applies to the conduct of all hearings, appeals or investlqatlonsheld by the City Council,
the Planning Commission or the Board of Examiners, Appeals and Condemnation pursuant to this Code or
any other applicable law where oral evidence or testimony is received and where personal or property rights
are involved. This Chapter does not apply to and is not intended to infringe upon the right of a citizen to
petition his government for redress. This Chapter applies to all City personnel who testify or present
evidence in a hearing.

(Ord. C-5232 § 1 (part), 1976: prior code § 2780)

2.93.020 - Oath or affirmation.

A. All oral evidence or testimony shall be taken only on oath or affirmation. The presiding officer, the City
Clerk or the Secretary of the respective Board or Commission may administer the oath. In a given case
where many witnesses are expected to testify, the presiding officer has the discretion to have all
prospective witnesses rise and be sworn at the same time at the outset of the proceedings.

B. The oath or affirmation may be administered as follows, the person who swears or affirms expressing
his assent when addressed in the following form:

You do solemnly swear (or affirm, as the case may be), that the evidence you shall give in this issue
(or matter), pending before this body, shall be the truth, the whole truth, and nothing but the truth, so
help you God.

(Ord. C-5232 § 1 (part), 1976: prior code § 2780.1)
i

2.93.030 - Rules of evidence.

The hearing need not be conducted according to technical rules relating to evidence and witnesses.
Any relevant evidence shall be admitted if it is the sort of evidence on which responsible persons are
accustomed to rely in the conduct of serious affairs, regardless of the existence of any common law or
statutory rule which might make improper the admission of such evidence over objection in civil actions.
Hearsay evidence may be used for the purpose of supplementing or explaining other evidence but shall not
be sufficient in itself to support a finding unless it would be admissible over objection in civil actions. The
rules of privilege shall be effective to the extent that they are otherwise required by statute to be recognized
at the hearing, and irrelevant and unduly repetitious evidence shall be excluded.

(Ord. C-5232 § 1 (part), 1976: prior code § 2780.2)

2.93.040 - Examination of witnesses.
I

In a contested proceeding each side shall have these rights: to call and examine witnesses; to
introduce exhibits; to cross-examine opposing witnesses on any matter relevant to the issues; to impeach
any witness and to rebut the evidence against him. The presiding officer has the discretionary authority to:
limit the number of witnesses to testify for each side where their testimony would be cumulative or repetitive
in nature; require each side to appoint one (1) spokesman for purposes of cross-examination; limit or curtail
any abusive, argumentative, repetitive, or otherwise irrelevant cross-examination; and in conformance with
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other rules in this Code place reasonable time limits on the right to cross-examine and the presenting of
evidence.

(Ord. C-5232 § 1 (part), 1976: prior code § 2780.3)

2.93.050 - Hearing procedure-City Council.

A. Whenever it is provided that a hearing governed by this Chapter shall be heard by the City Council,
the Council may, in its discretion, either conduct the hearing itself or appoint a Hearing Officer to
conduct the hearing.

B. If a Hearing Officer conducts a hearing the following procedures shall apply:

1. Upon selection of a Hearing Officer, the City Clerk shall set the time and place for the hearing.
Notice of hearing shall be sent to interested parties at least twenty (20) days before the hearing.

2. Any party may be represented by counsel; the hearings shall be public and shall be conducted
pursuant to the provisions of this Chapter; and the City Clerk shall provide necessary lape
recordings as may be reasonably required by Ihe Hearing Officer.

3. The Hearing Officer shall determine the order of proceedings and shall afford all parties a
reasonable opportunity to present any relevant evidence. If a party is absent, the Hearing Officer
may proceed wilh Ihe hearing in that party's absence if due notice was given and no explanation
for the absence was given.

4. Other than at the hearing, there shall be no direct communication between the parties and the
Hearing Officer on any matter related to the hearing. All oral or written communication from the
parties shall be directed to the City Clerk for transmittal to the Hearing Officer.

5. The Hearing Officer shall render his decision not later than fifteen (15) days after the hearing is
closed and shall immediately file a report with the City Council. At the request of the Hearing
Officer, the City Council may extend this reporting period.

6. The report shall be in writing and shall include findings of fact, a summary of the relevant
evidence, a statement of the issues, a resolution of the credibility of witnesses where there is
conflicting testimony and a recommended decision. A copy of the report shall be served on all
,parties.
!

7. Upon receipt, the City Council shall sel a lime for a hearing to review and consider the report.
Notice of hearing shall be senl to all interested parties alleast ten (10) days before the hearing.

8. After review of the Hearing Officer's report, the City Council may adopt, reject or modify the
recommended decision. In its discretion, the City Council may take additional evidence at the
hearing or refer the case to the Hearing Officer with instructions to consider additional evidence.

9. Notice of the City Council's decision shall be served on all interested parties by the City Clerk and
the decision takes effect upon such service. If notice is mailed, service is complete when mailed.
Unless otherwise provided, this notice provision shall apply to all hearings including those not
conducted by ~ Hearing Officer.

2.93.060 - Hearing procedure on contractor's or vendor's non responsibility.

(Ord. C-6003 § 1, 1983)

A. The City finds that, in order to promote integrity in its contracting processes and to protect the public
interest, it shall be the City's policy to conduct business only with responsible contractors and vendors.
Notwithstanding anything to Ihe contrary in this Code, the provisions of this Section shall apply to a
determination of the nonresponsibility of a contractor or vendor.
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B. Prior to awarding a contract, the City may determine that a contractor or vendor submitting a bid is
nonresponsible for purposes of that bid. Before a determination of nonresponslbllity is made there
shall be a hearing by the Hearing Officer in accordance with the procedures stated in this Section.

C. The City Manager or designee shall act as Hearing Officer and shall conduct the hearing. Where the
Board of Water Commissioners is the awarding authority, the Hearing Officer shall be the General
Manager of the Water Department or designee.

At least fourteen (14) days prior to the hearing before the Hearing Officer, the Hearing Officer shall
give written notice to the contractor or vendor which notice shall contain the evidence to be presented by
the City relating to the issue of nonresponsibillty and the date, time and location of the hearing.

I
D. At tKe hearing, the contractor and/or the contractor's attorney or the vendor and/or the vendor's

attorney may submit documentary evidence and present witnesses. The City will submit into the record
the evidence previously provided to the contractor or vendor and may present witnesses and offer
rebuttal evidence. A recording of the hearing may be made at the option of the City or the contractor
or vendor. The Hearing Officer will decide the order of proceeding and any time limits on the
presentation of evidence and witnesses. If the contractor or vendor or their attorney does not appear
at the hearing, the Hearing Officer may proceed if proper notice to the contractor or vendor was given.
Other than at the hearing, there shall not be any direct communication between the contractor or
vendor or anyone acting on the contractor's or vendor's behalf and the Hearing Officer. All other
communications to the Hearing Officer shall be in writing and shall be submitted to the City Clerk at
least one (1) day prior to the date of the hearing, for delivery to the Hearing Officer.

E. After the hearing, the Hearing Officer will promptly prepare a decision on the issue of nonresponsibility
and deliver it to the contractor or vendor and to the City Attorney. The decision will state the basis for
the determination of nonresponsibility or responsibility. The determination shall be based on the fitness
and capacity of the contractor or vendor to satisfactorily perform the obligations of the contract,
whether or not the contractor or vendor is qualified to perform those obligations, whether or not the
contractor or vendor is trustworthy, and such other bases as may be relevant. The Hearing Officer
may consider, among other things:

(1) Any act or omission or pattern or practice of acts or omissions that negatively reflect on the
contractor's or vendor's quality, fitness or capacity to perform;

(2) Any act or omission that indicates a lack of integrity or honesty;

(3) The making of a false claim against the City or any other public entity or engaging in collusion;

(4) The contractor's or vendor's financial capability to perform;

(5) IThe contractor's or vendor's experience with its sureties and insurance companies;

(6) The contractor's or Vendor's ability to perform on time and on budget, either in the present or as
performed in the past;

(7) Whether or not contractor or vendor has performed satisfactorily in the past on its contracts with
the City or any other public entity, including, but not limited to, whether or not contractor or vendor
has been in default under a contract with the City or any other public entity;

(8) The contractor's or vendor's safety record;

(9) The contractor's or vendor's history of claims, litigation, and termination or disqualification on
public projects; and

(10) Contractor's or vendor's contract management skills, including, but not limited to, the use of
scheduling tools, submission of schedules, compliance with prevailing wage rates, and
certification of accurate payroll documents.

F. The City Clerk shall mail a copy of the decision to the contractor or vendor. The contractor or vendor
shall have five (5) days to file a notice of appeal with the City Clerk. On receipt of such notice, the City
Clerk shall set a time for a hearing on the appeal before the City Council and shall send written notice
of the time of the appeal hearing to the contractor or vendor at least five (5) days prior to the hearing.
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The City Clerk shall set the time for the appeal hearing within fourteen (14) days after the City receives
the notice of appeal but no sooner than five (5) days after the date shown on the notice to the contractor
or vendor of the time of the appeal hearing. The City Clerk shall simultaneously send a copy of the
decision of the Hearing Officer to the City Council.

If the Board of Water Commissioners is the awarding authority, the City Clerk shall immediately forward
the notice of appeal to the General Manager of the Water Department who shall set the time for a hearing
of the appeal before the Board of Water Commissioners and shall send written notice of the time of the
appeal hearing to the contractor or vendor at least five (5) days prior to the hearing. The General Manager
shall set the time for the appeal hearing on the date of the first meeting of the Board of Water
Commissioners held after the General Manager receives the notice of appeal but which lime is,
nevertheless, at least five (5) days after the date shown on the notice to the contractor or vendor of the time
of the appeal hearing. The General Manager shall simultaneously send a copy of the decision of the Hearing
Officer to the Board of Water Commissioners.

G. No new evidence or testimony may be presented by either the City or the contractor or vendor at the
appeal hearing. The City Councilor the Board of Water Commissioners, in its discretion, may limit the
time allotted for an oral presentation by both the City and the contractor or vendor. At the conclusion
of the appeal hearing, the City Councilor the Board of Water Commissioners shall receive the decision
of the Hearing Officer and either adopt the decision of the Hearing Officer or make its own finding on
the issue of nonresponsibility for the purposes of the particular contract, and the City Clerk shall send
a ceitified copy of the minute entry to the contractor or vendor with respect to decision of the City
Councilor the Secretary to the General Manager of the Water Department shall send a certified copy
of the order of the Board to the contractor or vendor. Service of the minute entry or order shall be
deemed made when it is deposited in the mail.

H. The decision by the City Councilor the Board of Water Commissioners on appeal to find a contractor
or vendor nonresponsible for a particular contract is solely within the discretion of the body acting on
behalf of the City.

(Ord. C-7805 § 1,2002)

2.93.070· Hearing procedure on contractor's or vendor's debarment.

A. Notwithstanding anything to the contrary in this Code, the provisions of this Section shall apply to the
debarment of a contractor or vendor.

B. The City may debar a contractor or vendor from submitting bids on future contracts even if that
contractor or vendor has an existing contract with the City at the time a decision is made to debar the
contractor or vendor from future bids. "Debarment" means that a contractor or vendor is prohibited
from submitting a bid, from receiving a contract award, and from receiving a purchase order from the
City.

C. Before a contractor or vendor is debarred there shall be a hearing by the Hearing Officer in accordance
with the procedures stated in this Section.

D. The City Manager or designee shall act as Hearing Officer and shall conduct the hearing. Where the
Board of Water Commissioners is the awarding authority, the Hearing Officer shall be the General
Manager of the Water Department or designee.

At least fourteen (14) days prior to the hearing before the Hearing Officer, the Hearing Officer shall
give written notice to the contractor or vendor which notice shall contain the evidence to be presented by
the City relating to the issue of debarment and the date, time and location of the hearing.

E. At the hearing, the contractor and/or the contractor's attorney or the vendor and/or the vendor's
Attorney may submit documentary evidence and present witnesses. The City will submit into the record
the evidence previously provided to the contractor or vendor and may present witnesses and offer
rebuttal evidence. A recording of the hearing may be made at the option of the City or the contractor



or vendor. The Hearing Officer will decide the order of proceeding and any time limits on the
presentation of evidence and witnesses. If the contractor or vendor or their Attorney does not appear
at the hearing, the Hearing Officer may proceed if proper notice to the contractor or vendor was given.
Other than at the hearing, there shall not be any direct communication between the contractor or
vendor or anyone acting on the contractor's or vendor's behalf and the Hearing Officer. All other
communications to the Hearing Officer shall be In writing and shall be submitted to the City Clerk at
least one (1) day prior to the date of the hearing, for delivery to the Hearing Officer.

F. After the hearing, the Hearing Officer will promptly prepare a decision containing a determination to
debar or not and deliver it to the contractor or vendor and to the City Attorney. The decision will state
the basis for the determination on debarment. The determination shall be based on the fitness and
capacity of the contractor or vendor to satisfactorily perform the obligations of the contract, whether or
not the contractor or vendor is qualified to perform those obligations, whether or not the contractor or
vendor is trustworthy, and such bases as may be relevant. The Hearing Officer may consider, among
other things:

(1) Whether or not the contractor or vendor has previously been found to be nonresponsible;

(2) The commission by the contractor or vendor of any act or omission or pattern or practice of acts
or omissions that negatively reflects on the contractor's or vendor's quality, fitness or capacity to
perform;

(3) The commission of any act or an omission that indicates a lack of integrity or honesty;

(4) The making of a false claim against the City or any other public entity or engaging in collusion;

(5) The contractor'? or vendor's financial capability to perform:

(6) The contractor's or vendor's experience with its sureties and insurance companies;

(7) The contractor's or vendor's ability to perform on time and on budget, either in the present or as
performed in the past;

(8) Whether or not contractor or vendor has performed satisfactorily in the past on its contracts with
the City or any other public entity, including, but not limited to, whether or not contractor or vendor
has been in default under a contract with the City or any other public entity;

(9) The contractor's or vendor's safety record;

(10) The contractor's or vendor's history of claims, litigation, and termination or disqualification on
public projects; and

(11) Contractor's or vendor's contract management skills, including, but not limited to, use of
scheduling tools, submission of schedules, compliance with prevailing wage rates, and
certification of accurate payroll documents.

G. The ~CltyClerk shall mail a copy of the decision to the contractor or vendor. The contractor or vendor
shall have five (5) days to file a notice of appeal with the City Clerk. On receipt of such notice, the City
Clerk shall set a time for a hearing on the appeal before the City Council and shall send written notice
of the time of the appeal hearing to the contractor or vendor at least five (5) days prior to the hearing.
The City Clerk shall set the time for the appeal hearing within fourteen (14) days after the City receives
the notice of appeal but no sooner than five (5) days after the date shown on the notice to contractor
or vendor of the time of the appeal hearing. The City Clerk shall slrnultaneously send a copy of the
decision of the Hearing Officer to the City Council.

If the Board of Water Commissioners, the City Clerk shall immediately forward the notice of appeal to
the General Manager of the Water Department who shall set the time for a hearing of the appeal before the
Board of Water Commissioners and shall send written notice of the time of the appeal hearing to the
contractor or vendor at least five (5) days prior to the hearing. The General Manager shall set the time for
the appeal hearing on the date of the first meeting of the Board of Water Commissioners held after the
General Manager receives the notice of appeal but which time is, nevertheless, at least five (5) days after
the date shown on the notice to the contractor or vendor of the time of the appeal hearing. The General
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(Ord. C-7805 § 2, 2002)

I

Manager shall simultaneously send a copy of the decision of the Hearing Officer to the Board of Water
Commissioners.

H. No new evidence or testimony may be presented by either the City or the contractor or vendor at the
appeal hearing. The City Council or the Board of Water Commissioners, in its discretion, may limit the
time allotted for an oral presentation by both the City and the contractor or vendor. At the conclusion
of the appeal hearing, the City Council or the Board of Water Commissioners shall receive the decision
of the Hearing Officer and either adopt the decision of the Hearing Officer or make its own finding on
the issue of nonresponsibility for the purposes of the particular contract, and the City Clerk shall send
a certified copy of the minute entry to the contractor or vendor with respect to decision of the City
Council or the Secretary to the General Manager of the Water Department shall send a certified copy
of the order of the Board to the contractor or vendor. Service of the minute entry or order shall be
deemed made when it is deposited in the mail.

I. The decision by the City Council or the Board of Water Commissioners on appeal to debar a contractor
or vendor is solely within the discretion of that body acting on behalf of the City. The City Councilor
Board of Water Commissioners shall determine the length of time that the contractor or vendor is
debarred, which time period may not exceed three (3) years.
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Exhibit B
I

3.80.210 - License and tax payment required.

There are hereby imposed upon the businesses, trades, professions, callings and
occupations specified in this Chapter license taxes in the amounts hereinafter
prescribed. It shall be unlawful for any person to transact and carry on any business,
trade, profession, calling or occupation in the City without first having procured a license
from said City to do so and paying the tax hereinafter prescribed and without complying
with any and all applicable provisions of this Code, and every person conducting any
such business in the City shall be required to obtain a business license hereunder.

This Section shall not be construed to require any person to obtain a license prior to
doing business within the City if such requirement conflicts with applicable statutes of
the United States or of the State of California.

Any person who engages in any business for which a business license is required,
shall be 1i1able for the amount of all taxes and penalties applicable from the date of
commencement of the business, whether or not such person would have qualified for
such business license; however, such payment shall not create any right for the person
to remain in business.

All payments of business license tax received by the City, irrespective of any
deslqnatlon to the contrary by the taxpayer, shall be credited and applied first to any
penalties and tax due for prior years in which the tax was due but unpaid.

i
(Ord. C-7783 § 2, 2002: Ord. C-6259 § 1 (part), 1986)



Exhibit C

3.80.236 - Tax on rental of nonresidential property.

Everylperson engaged in the business of rental of nonresidential property shall pay
an annual business license tax to the City consisting of two and seven-tenths (27/10)
cents for each square foot of rental space (based upon CPI base year 2000).

(Ord. C-7783 § 9, 2002: Ord. C-6837 § 7, 1990: Ord. C-6259 § 1 (part), 1986)



ACCOUNT: BU07045412

CITY OF LONG BEACH
BUSINESS LICENSE

OWNERSHIP - TRANSFERABLE
LICENSE EXPIRES ON 04/25/12

THE LICENSEE NAMED BELOW IS AUTHORIZED TO OPERATE THE FOLLOWING TYPE OF
BUSINESS: COMM/INDUST SPACE RENTAL
LOCATED AT: 4332 ATLANTIC AVE

Exhibit D
DATE: 04/25/11

~908076*
NGO, KHIEN CHI .
4334 ATLANTIC AVE
LONG BEACH CA 90807

INCLDS: 4332-4336 ATLANTIC AVE
AUTHORIZED BY DAVID S. NAKAMOTO

ACTING FIN MGMT DIRECTOR
• !.

=================> LICENSE HOLDER -- PLEASE NOTE <=================
THE TOP PORTION OF THIS FORM IS YOUR LICENSE. YOU MUST DISPLAY THE
LICENSE IN A CONSPICUOUS PLACE ON THE BUSINESS PREMISES.

THE DATE YOUR LICENSE EXPIRES IS INDICATED ON THE FACE OF THE LICENSE.
IF YOU DO NOT RECEIVE A RENEWAL NOTICE BY THE EXPIRATION DATE, CONTACT
THE BUSINESS LICENSE SECTION AT (562) 570-6211.

NOTE: YOU ARE RESPONSIBLE FOR RENEWING THE LICENSE ON OR BEFORE THE
LICENSE EXPIRATION DATE. (PLEASE NOTIFY THE BUSINESS LICENSE
SECTION IF YOU ARE NO LONGER IN BUSINESS.)

PLEASE REP0RT IMMEDIATELY ANY CHANGE IN OWNERSHIP, BUSINESS LOCATION,
MAILING ADDRESS, OR BUSINESS ACTIVITY TO THE BUSINESS LICENSE SECTION.



CITY OF LONG BEACH, CALIFORNIA
PERMIT TO OPERA TE

ANNUAL HEALTH PERMIT

4285

Q...CITY OF LONG BEACH, CALIFORNIA
1JI/II PERMIT TO OPERA ra

ANNUAL HEALTH PERMIT

ACCOUNT: HF00016935

Exhibit E

THE PERSON, FIRM OR CORPORATION HEREON NAMED IS GRANTED A PERMIT TO
OPERATE IN CONFORMITY WITH EXISTING ORDINANCES REGULATING PUBLIC
HEALTH AND SANITATION.
THIS PERMIT IS NOT TRANSFERABLE, AND MAY BE SUSPENDED OR REVOKED FOR
JUST CAUSE.
REMOVE I THE BOTTOM PORTION OF THIS FORM AND POST IT IN A CONSPICUOUS PLACE
ON THE PREMISES.

-------------------------------------------------------------------------
ACCOUNT: HF00016935

(PERMIT EXPIRES ON 07131i!U
THE CITY OF LONG BEACH HEREBY AUTHORIZES THE PERMITTEE NAMED BELOW TO
OPERATE AS: 1-1999 SQ. FT. RETAIL FOOD PROCESSR.
LOCATED AT: 4334 ATLANTIC AVE
DBA: ALSACE LORRAINE FINE PASTRIES

POST THIS PORTION IN A CONSPICUOUS PLACE AT THE ABOVE ADDRESS.

DATE: 07/29/16

• '111,,1111'111,,11,,1111'1111'1'11'1,1,I'I'I"I'I'h ••1IIII hili
ALSACE LORRAINE FINE PASTRIES INC
ALSACE LORRAINE FINE PASTRIES
4334 ATLANTIC AVENUE
I nNe:: Rr:AI""~ I""A onRn7

AUTHORIZED BY MITCHELL KUSHNER, M.D.
CITY HEALTH OFFICER


