CITY OF LONG BEACH

H-2
DEPARTMENT OF FINANCIAL MANAGEMENT

333 West Ocean Boulevard 7" Floor e Long Beach, CA 90802 e (562)570-6200 e Fax (562) 499-1097

October 18, 2016

HONORABLE MAYOR AND CITY COUNCIL
City of Long Beach
California

RECOMMENDATION:

Receive the supporting documentation into the record, conclude the hearing and
approve the hearing officer's recommendation to deny the business license
application submitted by Alsace Lorraine Fine Pastries Inc., dba Alsace Lorraine
Fine Pastries, located at 4334 Atlantic Avenue. (District 8)

DISCUSSION

The Long Beach Municipal Code (LBMC) requires a hearing be held before the City
Council whenever a denial of a business license application is appealed.

On August 9, 2016, the City Council referred the appeal of the business license
application denial for Alsace Lorraine Fine Pastries (Alsace Lorraine), to a hearing
officer and the appeal hearing was held on September 7, 2016. When the City Council
appoints a hearing officer to conduct the appeal proceedings, the LBMC also requires
the City Council to review and consider the hearing officer's written report. The City
Council may adopt, reject or modify the recommended decision. In its discretion, the
City Council may take additional evidence at the hearing or refer the case back to the
hearing officer with instructions to consider additional evidence.

Attached for your review is Hearing Officer Thomas A. Ramsey’s written report (Exhibit
A). Hearing Officer Ramsey recommends to uphold the denial of the business license
application submitted by Alsace Lorraine, located at 4334 Atlantic Avenue.

Relevant background for this matter includes a series of events related to the
commercial/industrial business license for the property, all of which occurred prior to
Alsace Lorraine’s application for a business license. On April 11, 2012, a hearing was
conducted to revoke the commercial/industrial business license of the property owner,
Khien C. Ngo, located at 4332-4336 Atlantic Avenue, due to the property owner
knowingly allowing an illegal marijuana dispensary to operate at the stated location. On
April 17, 2012, the hearing officer recommended that the Director of Financial
Management revoke business license number BU07045412 (Exhibit A9). On April 19,
2012, the Department of Financial Management revoked the property owner's
commercial/industrial business license (Exhibit A10). A commercial/industrial business
license allows a property owner to lease a commercial/industrial space for a specific
property. According to LBMC Section 3.80.210, it is unlawful for any person to carry on
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any business without having procured a business license. Due to the prior revocation of
the property owner’s business license, there is no longer a valid commercial/industrial
business license to lease the commercial/industrial space to Alsace Lorraine.

The events leading up to the hearing officer's decision are as follows, in chronological
order:

e On June 19, 2014, Alsace Lorraine applied for a food processing license to
operate as a bakery at 4334 Atlantic Avenue (Exhibit A2).

e On September 2, 2014, the Department of Financial Management denied the
business license application (BU21426600) submitted by Alsace Lorraine due to
lack of valid commercial/industrial license on the part of the property owner, as
referenced above (Exhibit A3).

¢ On September 9, 2014, Alsace Lorraine lodged its written request for appeal
(Exhibit A4). Pursuant to LBMC Section 3.80.421.6, a licensee can appeal the
denial of a business license to the City Council.

e On October 6, 2014, the Department of Financial Management denied the
request for appeal due to the grounds for the appeal being insufficient per LBMC
Section 3.80.421.6 and being in direct conflict with the LBMC as it relates to

- commercial/industrial business licenses (Exhibit A5).

e On September 24, 2015, Alsace Lorraine filed a complaint for a petition for writ of
mandate, declaratory relief for violations of the U.S. and California Constitutions
and due process, and violation of the LBMC with the Los Angeles County
Superior Court (Exhibit AB).

e On July 6, 2016, Alsace Lorraine lodged a second written request for appeal
(Exhibit A7), and, on August 9, 2016, the City Council referred the matter to a
hearing officer in accordance with LBMC Section 2.93.050(A).

e On September 7, 2016, the appeal hearing for the denial of the business license
application BU21426600 was held. The presiding hearing officer, assigned by the
City Clerk’s Office, was Thomas A. Ramsey.

e On September 9, 2016, the hearing officer recommended that the denial of the
business license application submitted by Alsace Lorraine, located at 4334
Atlantic Avenue, should be upheld due to failure of the property owner to hold a
business license to lease the space (Exhibit A).

LBMC Section 2.93.050 requires that the City Council set a time for a hearing to review
and consider the hearing officer's report and recommendation. After review of the
hearing officer’s report, the City Council may adopt, reject or modify the recommended
decision.
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This matter was reviewed by Deputy City Attorney Monica J. Kilaita on October 3, 2016.

TIMING CONSIDERATIONS

The hearing date of October 18, 2016, has been posted on the business location, and
the property owner has been notified by mail.

FISCAL IMPACT

There is no fiscal or local job impact associated with this item.
SUGGESTED ACTION:

Approve recommendation.
Respectfully submitted,

@-(

JOHN GROSS
DIRECTOR OF FINANCIAL MANAGEMENT

BY:EA
Ki\Exec\Council Letters\Business Services\Hearing Letters\10-18-16 Hearing - Alsace Lorraine Fine Pastries HO Appeal.doc
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TRICK H. WEST
ITY MANAGER




Exhibit A

ADMINISTRATIVE HEARING TO SHOW CAUSE WHY
BUSINESS LICENSE APPLICATION NUMBER BUZ2 1426600

SHOULD NOT BE DENIED PURSUANT TO LBMC §5.06.030

ALSACE LORRAINE FINE PASTRIES, INC.,,
dba Alsace Lorraine Fine Pastries
4334 Atlantic Avenue, Long Beach

REPORT AND RECOMMENDATION
OF
HEARING OFFICER

THOMAS A. RAMSEY,
a Professional Corporation
Nineteenth Floor
400 Oceangate, Eighth Floor
Long Beach, CA 90802 USA
562-436-7713




RAMSEY

September 9, 2016

Maria de la Luz Garcia,
City Clerk

City of Long Beach

* 333 West Ocean Boulevard
Long Beach, CA 90802

Attn: Carolyn Hill

Re: Reportand Recommendation of Hearing Officer

Matter of City of Long Beach Business License Application Number BU21426600
Submitted by Alsace Lorraine Fine Pastries, Inc., doing business as Alsace Lorraine Fine Pastries

Dear Ms. de la Luz Garcia:

On September 8, 2016, | conducted an administrative hearing to show cause why the captioned business
license application should not be denied pursuant to Long Beach Municipal Code §54.06.030.

The hearing was recorded. The recording is in your possession.
The hearing has been completed.
This letter constitutes my report and recommendation.
1. INTRODUCTION
In this report:
e The City o'f Long Beach is referred to as “the City.”

e Alsace Lorraine Fine Pastries, Inc., doing business as Alsace Lorraine Fine Pastries, is referred to
as "the Applicant."

e 4334 Atlantic Avenue, Long Beach, California, is referred to as "the Premises."

THOMAS A. RAMSEY - A PROFESSIONAL CORPORATION - LAWYER

EIGHTH FLOOR 400 OCEANGATE LONG BEACH, CALIFORNIA 90802
VOICE 562-436-7713  E-MAIL tr@bizlawwiz..com
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e City of Long Beach Business License Application Number BU21426600, submitted to the City by
the Applicant, is referred to as “the Application.” By the Application, the Applicant seeks a busi-
ness license to operate a bakery on the Premises. ‘

e Khien Chi Ngo is the owner of the Premises and is referred to as “the Land Owner.”

e All references to titles, chapters or sections, without an accompanying reference to a specific
code, are to the Long Beach Municipal Code.

Accompanying this report is a booklet containing the exhibits introduced by the City and the Applicant at
the hearing. They are designated as follows: :

s The City's exhibits are numbered A1-15, 8, Cand D.

¢ The Applicant's exhibit is numbered E.

The basis for the hearing process is found in the following sections:
e §5.06.030 generally establishes the hearing process.
e §§2.93.010 - 2.93.050 set forth the manner in which this hearing is to be conducted and the ac-

tions by the Applicant and the City following the filing of the Hearing Officer's recommendations
with the City Clerk.

2. HEARING LOCATION AND DATE

Pursuant to written, notice (Exhibit Al),‘the matter was heard at the Long Beach City Hall, 333 West
Ocean Boulevard, Seventh Floor Large Conference Room, on September 7, 2016, commencing at 2:00
p.m.
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3. PARTIES AND COUNSEL

The City was represented by the Long Beach City Attorney, through Monica Kilaita, Deputy City Attor-
ney.

The Applicant was represented by Arthur J. Travieso, of Rallo Law Firm, P.C.

4. STATEMENT OF THE ISSUE BEFORE THE HEARING OFFICER

The issue in this matter is as follows: Should the Application be granted or denied?

5. SUMMARY OF RELEVANT EVIDENCE INTRODUCED BY THE CITY
Jason MacDonald, the City's Purchasing and Business Services Manager, testified on the City’s behalf.
Exhibits A1-15, B, Cand D, introduced by the City, were placed into evidence.

The evidence, based on the testimony of the City’s witness and the content of the City’s exhibits, is as
follows:

e On April 25, 2011, the Land Owner held Business License Number BUO7045412, issued by the
City, by which he was permitted to rent commercial/industrial space at 4332, 4334 and 4336 At-
lantic Avenue, Long Beach (the Land Owner's Business License}. See Exhibit D.

e As a result of an investigation by the City, it was determined that an unlicensed medical mariju-
ana dispensary was being operated-at 4332 Atlantic Avenue, one of the addresses listed in the
tand Owner's Business License.

e During April 2012, an administrative hearing was conducted to determine whether the Land
Owner's Business License should be revoked due to the tenant's operations.

¢ On April 17, 2012, the hearing officer recommended, in his written report (Exhibit A-9), that the
Land Owner's Business License be revoked because he was conducting a business outside the
scope of the authorized business activities indentified in the license.
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¢ Effective April 19, 2012, the Land Owner's Business License was revoked. The Land Qwner was
glven written notice of the revocation (Exhibit A-10). The notice Identifies by license number the
Land Owner's Business License. It also identifies the problem premises, namely 4332 Atlantic
Avenue.

s On October 23, 2014, the Land Qwner applied for a business license to rent the 4332 Atlantic
Avenue premises (Exhibit A-8),

¢ The application was denied, apparently due to the failure of the Land Owner to comply with ap-
plicable laws and regulations.

s  No subsequent business license has been issued to the Land Owner for his leasing activities.

¢ The Land Owner has no present license to lease any portion of the premises known as 4332,
4334 or 4336 Atlantic Avenue.

e OnJune 17, 2014, the Applicant applied for a business license to operate its bakery (Exhibit A-2).

¢ The Application was denied because the Land Owner had no license to rent the Premises o the
Applicant. That being so, the Land Owner cannot lawfully rent the Premises to the Applicant. For
the Application to be granted, there can be no violations of applicable laws or regulations.

e On September 2, 2014, the City informed the Applicant that the Application was denied (Exhibit
A-3),

6. SUMMARY OF RELEVANT EVIDENCE INTRODUCED BY THE APPLICANT

Counsel for the Applicant testified on its behalf. Exhibit £, introduced by the Applicant, was placed into
evidence.

The evidence, based on the testimony of the Applicant's witness and the content of the Applicant's ex-
hibit, is as follows:

s During 2014, the Applicant purchased a bakery business and either assumed the existing lease
with the Land Owner or entered into a new lease.

+  During July 2014, the Applicant submitted the Application to the City for a business license to
operate its bakery (Exhibit A-2).
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e On September 2, 2014, the Application was denied because the Land Owner has failed "to com-
ply with applicable laws and regulations” (Exhibit A-3).

e In response, counsel for the Applicant sent a letter to the City complaining that the denial was
due to the actions of the Property Owner, not the Applicant. The author of the letter states that
the Applicant will be filing an appeal and asks that, in the meantime, the City issue a conditional
license allowing the Applicant to operate its bakery until the matter is resolved (Exhibit A-4). No
conditional license was issued by the City.

e On September 9, 2014, an appeal was filed.

e On October 6, 2014, the City informed the Applicant that the appeal was denied.

s - On September 24, 2015, the Applicant initiated a lawsuit against the City and some of its em-
ployees for a Writ of Mandate, among other remedies, asking the court to order the City to issue

a business license to it. ‘

e Subsequently, by stipulation between the parties, the lawsuit is on hold pending the outcome of
this hearing.

e In the meantime, the Applicant's bakery is operating without a business license, although it has
health permit issued by the City (Exhibit E}.

e Also in the meantime, the Land Owner continues, as always, to collect rent notwithstanding the
fact that since April 19, 2012, he has not had a license to lease the Premises to anyone.

7. FINDINGS OF FACT

The findings of fact are as follows:

A. Prior to April 2012, Khien Chi Ngo, the owner of premises commonly known as 4332, 4334 and
4336 Atlantic Avenue, held Business License Number BU07045412 issued by the City of Long
Beach by which he was allowed to lease the improvements at those addresses.

B. Also prior to April 2012, Khien Chi Ngo leased a bakery facility at 4334 Atlantic Avenue to the
Applicant's assignor.
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During April 2012, Khien Chi Ngo's Business License Number BU07045412 was revoked by the
City of Long Beach due to ilfegal activities being conducted at 4332 Atlantic Avenue.

On April 19, 2012, the City of Long Beach advised Khien Chi Ngo, in writing, that Business License
Number BU07045412 had been revoked (Exhibit A-10).

Since April 2012, and through the present time, Khien Chi Ngo has not held any license permit-
ting him to fease any portion of the premises commonly known'as 4332, 4334 and 4336 Atlantic
Avenue.

During 2014, the Applicant purchased the existing bakery business located at 4334 Atlantic Ave-
nue.

Without the benefit of a valid business license since April 2012, during 2014 Khien Chi Ngo
leased the bakery facility located at 4334 Atlantic Avenue to the Applicant.

During 2014, the Applicant applied for a business license to operate its bakery,
The application was denied by the City of Long Beach,

The appellate process by the Applicant cumulated in a lawsuit initiated by the Applicant against
the City of Long Beach and some of its employees in the Los Angeles County Superior Court.

Since 2014, the Applicant has continued to operate a bakery known as Alsace Lorraine from the
leased premises without a valid business license.

Also since 20i4, Khien Chi Ngo has continued to rent the Premises to and collect rent from the
Applicant.

The Superior Court lawsuit is on hold until the recommendation of this hearing officer is prom-
ulgated.
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8. RECOMMENDATION

Based on the evidence presented, the source of the City's denial of Applicant's application for a business
license is based on the conduct of Khien Chi Ngo, the owner of premises commonly known as 4332,
4334 and 4336 Atlantic Avenue. His license to lease any portion of the Atlantic Avenue addresses was
revoked, due to a problem at just one portion of it. Without the benefit of a license for a significant pe-
riod of time, he entered into a lease with the Applicant and has collected rent from at least the Appli-
cant, perhaps others. He has failed to sufficiently clean up his act and obtain a business license for any
leasing activities at the Atlantic Avenue addresses. The fact that he applied for a new license certainly
leads one to conclude that he knows a license is required to carry on his leasing activities.

In this setting, the Applicant purchased an established business and became a lessee of Khien Chi Ngo. It
applied to the City for a business license. In all likelihood, the Applicant first learned of the license status
of Khien Chi Ngo for the first time when the City responded to the Application. No evidence was pre-
sented by either the Applicant or the City that the Applicant was aware of the license status of Khien Chi
Ngo prior to the City's denial of the Applicant’s license application.

This factual setting places the Applicant in an unfortunate position. From the evidence presented at the
hearing, the Applicant purchased an established business in good faith and continued the land-
lord/tenant retationship with Khien Chi Ngo. When it applied for a permit to conduct its business it first
learned that it could not obtain a business license due to the conduct of Khien Chi Ngo. Although it holds
an Annual Health Permit, it does not have a business license. However, it nevertheless is conducting its
business and paying rent to Khien Chi Ngo. And, of course, Khien Chi Ngo is collecting rent from the Ap-
plicant and, perhaps, others.

A review of the documentation and communications concerning Business License Number BU07045412
should lead to the conclusion that one business license issued to Khien Chi Ngo, and later revoked, co-
vers his leasing activities for the entire 4332, 4334 and 4336 Atlantic Avenue premises. Although a care-
ful reading can support this conclusion, it might take a lawyer to get to that point.

Unfortunately as it seems, it is recommended that City of Long Beach Business License Application
Number BU21426600 be denied.

Respectfully submitted,

— 7

THOMAS A. RAMSEY

TR:dc
Attachments as noted




Exhibit A1

CITY OF LONG BEACH

DEPARTMENT OF FINANCIAL MANAGEMENT

333 W Ocean Boulevard, 4th Floor » Long Beach, CAB0BD2 e  (562) 570-6212  FAX (562) 570-6180

BUSINESS SERVICES BUREAU
BUSINESS LICENSE SECTION

August 18, 2016

Alsace Lorraine Fine Pastries Inc.
4334 Aflantic Avenue
Long Beach, CA 90807

RE: Business License Application Number: BU21426600
Business Address: 4334 Atlantic Avenue, Long Beach, CA 90807

Dear Sir or Madam:

This letter is to inform you that pursuant to Long Beach Municipal Code (LBMC) section
5,06.030, a Business License Application Denial Appeal Hearing has been scheduled
for September 7, 2016. At the hearing, the City will provide evidence that your application
to operate a food processing business located at 4334 Atlantic Avenue Long Beach, CA
90807 was denied due to the property owner not having a valid commercial/industrial
business license to lease the commercial space. The hearing will begin at 2:00 p.m.,
please arrive 30 minutes prior to the hearing time at the following location:
Long Beach City Hall
333 West Ocean Boulevard
Sevanth Floor Large Conference Room
Long Beach, CA 90802

The purpose of this hearing is for Alsace Lorraine Fine Pastries, Inc. to show cause why
the referenced business license application should not be denied. At the hearing, you
have the right to call and examine witnesses, introduce exhibits, and to cross-examine
opposing witnesses on any matter relevant to the issues. Pertinent sections of the
Long Beach Municipal Code (LBMC) are attached.

Should you have any questions or need an interpreter at the hearing, please contact
Jason MacDonald, Purchasing and Business Services Manager at (562) 570-6663.

B. M ralll

Jason MacDonald
Purchasing and Business Services Manager | have received notification of the
above hearing.

Sincerely,

Attachments

cc: Monica Kifaita, Deputy City Attorney Name/Title
Tin Kim Westen, Rallow Law Firm, P.C.
Council District 8




5.06.020 - Suspension/Revocation/Denial.
A. Any permit to do business In the City issued pursuant to this Title 5 may be suspended, revoked or denied in the
manner provided in this Section upon the following grounds:

1. The permittee or any other person authorized by the permittee has been convicted of violation of any provision of
this Code, State or Federal law arising out of or in connection with the practice and/or operation of the business
for which the permit has baen granted. A plea or verdict of guilty, or a conviction following a plea of nolo
contendere is deemed to be a conviction within the meaning of this Section. The City Council may order a permit
suspended or revoked, following such conviction, when the time for appeal has elapsed, or the judgment of
conviction has been affirmed on appeal, or an order granting probation is made suspending the imposition of
sentence, irrespective of a subsequent order under the provisions of Section 1203.4 of the California Penal Code
allowing such a person to withdraw his/her plea of guilty and to enter a plea of not guilty, or setting aside the
verdict of guilty, or dismissing the accusatlon, information or indictmeant;

2. For any grounds that would warrant the denial of the issuance of such permit if application therefore was being
made;

3. The permittee or any other person under hisfher control or supervision has maintained a nuisance as defined in
Section 21.15.1870 of the Long Beach Municipal Code which was caused by acts committed on the permitted
premises or the area under the control of the permittee;

4, The permittee, his/her employee, agent or any person connected or associated with permittee as partner, director,
officer, stockholder or manager has knowingly made any false, misleading or fraudulent statement of material fact
in the application for the permit required under the provisions of this Code;

5. The permittee has failed to comply with any condition which may have been imposed as a condition of operation or
for the issuance of the permit required under the provisions of this Code;

6. The permitiee has tailed to pay any permit fees that are provided for under the provisions of this Code within sixty
(60) days of when the fees are due.

B. Upon receipt of satisfactory evidence that any of the above grounds for suspension or revocation of said permit
exist, the permittee shall be notified in writing that a hearing on suspension or revacation shall be held before the
City Council, the grounds of suspension or revocation, the place whera the hearing will be held, and the date and
time thereof which shall not be sooner than ten (10) days after service of such notice of hearing.

C. All notices provided for in this Saection shall be personally served upon the permittee or {eft at the place of business
or residence of such permittee with some person over the age of eighteen (18) years having some suitable
relationship to the permittee. In the event service cannot be made in the foregoing manner, then a copy of such
natice shall be mailed, postage tully prepaid, addressed to the last known address of such permittee at his/her
place of business or residence at least ten {(10) days prior lo the date of such hearing.

D. Whenever a business permit has been revoked/or danied under the provisians of this Section, ne other application
by such permittee for a business permit to conduct a business or operate in the City shall be considered for a
period of one (1) year from the date of such revocation ar denial.

(Ord. C-7423 § 14, 1996: Ord. C-6325 § 13 (part), 1986: Ord. C-6260 § I (part), 1986)

5.06.030 - Appeals from permit denial.

An applicant for a business permit whose application for such permit has been deried shall be notified of the
denial in writing. Within ten (10) days after such denial, the applicant may appeal therefrom to the Council by filing
with the Director of Financial Management a notice of such appeal setting forth the decision and the grounds upon
which he/she deems himself/hersell aggrieved thersby. Said applicant shall pay to the Director of Financial
Management at the time of filing said notice of appeal a filing fee in an amount to be set by resolution of the City
Council. The Director of Financial Management shall thereupon make a written report to the Council reflecting
such determination denying the permit. The Council shall, within thirty (30) days following the filing of said appeal,
set said appeal for hearing to be held not less than ten {10) days nor more than thirty (30) days thereafter and
such hearing may for good cause be continued by the order of the Council. Upon the hearing of the appeal the
Council may overrule or modify the decision appealed from and enter any such order or orders as are in harmony
with this Title 5, and such disposition of the appeal shall be final.

(Ord. C-7423 § 14, 1996: Ord. C-6325 § 13 (part), 1986: Ord, C-6260 § 1 (part), 1986)
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CITY OF LONG BEACH BUSINESS LICENSE APPLICATION

7 www.longbeach.qov
Fourth Floor, City Hall LBBIZ@LongBeach.gov
333 W. Ocean Boulevard, Long Beach, CA 90802 (562) 570-6211

Al INFORNMA - —
OWNERIEN'HTY NAME i I B \“ i 4 : X 4 3 l—.’DIUVER'S LICENSE NO STATE SOCIAL SECURITY NO, HOME OCCUPATION
Alsace Lorraine Binefagnes Dne - Oy On
BUSINESS NAME (D.B.A) . - - . ITYPE OF aUSlNESS (BE SPECIFIC) MAIL
Alsaae Locforne Tine Pagned — Wovexy
BUSINESS ADDRESS ) ST?\EE i CITY STATE zm IER.E/\ CODK:'/FEU?’I-{ON'E
{221 Atlantic Ave  |LnpgBeach |CA|Qot0T (562 421592
BILLING ADDRESS (if same write SAME) STREET CH’Y\J STATE pAid AREA CODITELEPHONE
L Saamna
RESIDENCE AI?DRESS (if same write SANME) STREET CITY STATE YAl AREA CODE/TELEPHHONE
Reloe/

TIST OF PRINCIPAL OFFICERS, ' e TALE ¥, GWNERSHIP
Muny G I | cccc | ]

TITLE ¥ OWNERSHI

I NewBusiness [J Address Chemge m@\\mndﬁpﬂumge [ Sccondary License

T RINESS O ER A TSN INF D RVIATION
START DATE NO. OF EMPLOYEES | NO. OF VEHICLES

C.

(9 D
TNRSS HAVE R CALIFORNIA STATE LICENSENO ‘
STATE LICENSE? D ' dN
HAVE YOU EVER HAD A BUSINESS LICENSI/PERMT | LICENSE/PERMIT NO ISSUING AGENCY CLASSIFICATION & DATE OF SUSPENSIONREVOCATION
REVOKED OR SUSPENDED? D v D N
Taelajny

1e(a1¢ i [MENT
Do you plan to sell or serve food? (Includes pre-packaged) Q/Y
If serving food, how many scats?: _ Y f &

SRV DN R AN s i =
Will you offer massage, tanning, herbal therapy, escort or any Oy E( N
other services that improve the health or well being of another?

Do you plan to sell ar serve alcoholic heverages? Oy LN Will you engage in fund raising? Oy MN
Will you deal in coins, fireanns, jewels or second-hand
ABC License number: Type: Oy N property? ay EZ/N

Conditions Included: (If yes, please attach to application)

Will you perforn Parking Manngement? If so, please attach a
detailed list of all activities? Qv m

Does your business have amusermient machines, video games, HUL DING

NDLUVACTEY

NFORY Ve i
vending machines, jukebox and/or pool tables? vy N Property Owner's Name: Atlontic Ve _troper l%_ LL&
How many: Type: Owner: Business sq. ft.: 2., [!Q% Warchouse on site? Y m
Do you plan to scll tobacco products/paraphernalia? Oy IE/N Doyouw: [JOwn or Rent/Lease your business property?
Do you plan to operate a Smoking Lounge? Ov N I} INOEA ERIAL (MBDIUAL WANI L
Will you deal with, use, store or transport Medical Marijuana? ] Y N Will you manage or produce bio-hazardous malerials or waste? []Y MN

Will you have [] Music [] Dancing [] Performers {7 Adult Entertainment? Will you use, store, or transpori chemicals (new or waste state)? ] Y m

BCRNOWI FIGNENT T RECOVPLETED RY SOLE GWNER PRINCIPAT OERICERS MEVIBERS R ERETRERS
T understand that before T ¢an operate my business in Long Beach, my establishment must comply with applicable City departmental laws and regulations completely and I must obtain a
business license and all neeessary Federal Stapffid lobal permits or T will be in violation of L. B M C Chapter 3.80. I declare that I am authorized to complete this application and |

that the information and 'd/arclrue andcorrect SIGN and return this statement with your remittance. Make checks payable to City of Long Beach.
Signature Date _LLMM print namerriLe_QFE G
Signature Date PRINT NAME/TITLE
e k(G é)ONOTWRITEB Yy THIS L rSop BV
Inspection(s): Bld ird ] Health [] HagMat [2 PD '@ rS. BalLey / f
Basic Tax N @Q- S rev Use R ._\.I. ~  Exp. Date: d 17’0 1"{
Employees 4_2- @ $3KS = . Prev Lic:
Vehicles # @ 3 = Exp Date: Zoning Review
Other, # @ 3 = Ov ON ONA
PIA nol is 25D District: «8‘
PIA }:Employges 4 2@ $LO0- ,g Dé CRT: L0603 By:
Regulatory SIC: R - Date:
Investigation NAICS: zoqq

{0 New construction [J Reuse

S Total HOZEEON  ——— Bateredty: é;{:; | zone

Zoning Date: | Comments:
Building Review

T
Tota ABUSILEIUD  sTERGS sy Zld 20600

NOTE: THIS 1S NOT A BUSINESS LICENSE: DO NOT OPERATE UNTIL A VALID LICENSE HAS BEEN ISSUED




THIS INFORMATION 1§ AVATLABLE IN AN ALTERNATIVE FORMAT BY CONTACTING (862) 570-6211

ATTENTION LICENSE APPLICANT

Business License Required (L.B.M.C. 3.80.210)
Under the Long Beach Municipal Code (Section 3.80.210), any person operating a business in the City of Long Beach is required to obtain a
business license and pay an annual business license tax, prior to the operation of that business.

Term of License (L.B.M.C. 3.80.520)

A business license is valid for one (1) year from (he date of issuance (unless otherwise noted) and must be renewed each year. A renewal
notice is sent to the licensee ten (10) days prior to the due date, and the licensec has thirty (30) days to pay without penalty. 1f a notice is not
received by the licensee, hefshe is still responsible for payment by the due date. If the licensee changes his/her mailing address during the
year, he/she should contact the Business License Section to report the change.

Penalties (L.B.M.C. 3.80.422)

A penally cquivalent to twenly-five percent (25%) of the payment duc applics to all delinquent licenses unpaid after thirty (30) days from the
due date. An additional ten percent (10%) penalty is added on the first day of the calendar month following the imposition of the twenty-five
percent (25%) penalty if the tax remains unpaid, up to a maximum of once hundred percent (100%) of the tax duc. The postmark will govern
the determination of whether or not a tax payment is delinquent, A delinquent tax will be deemed a debt to the City, and the ficensee shall be
liable for legal action if it remains unpaid.

Multiple Businesses at one Location (L.B.M.C 3.80.420.6)

When more than onc business activily is engaged in at the same location, and the activity falls into a classification other than that of the
ariginal license, the licensee is requited to obtain an additional license for cach different business activity. If the licensee has more than one
business license af the same location, hefshe may choose to pay for all employees on one license. If so, the licensee will pay for the
employees on the ficense with the higher employee rate.

Definition of an Employee (L.B.M.C. 3.80.150)

Tor the purpose of Business License taxation in the City of Long Beach, an employec is defined as: Every person engaged in the operation or
conduet of any business in Long Beach, whether as owner, member of the owner’s family, parincr, associate, agent, manager or salicitor, and
every person employed or working in such business, whether full-time, part-lime, permanent or temporary, for a wage, salary, commission or
room and board. The owner of a sole proprictorship shall not be deemed to be an “employec” of the business.

Change of Location (L.B.M.C. 3.80.424)
Every person possessing a City of Long Beach Business License who changes the location of his place of business shall, prior to cngaging in
such a business at the new location, have the City endorse the new location on the license.

Display of License (L.B.M.C. 3.80.425.5)
Every person having a license shall prominently display the license at the place of business. 1f the business is operated from a vehicle, an
idenlifying decal issued by the City shall be affixed to the vehicle, and the business license shall be carried by the licensce.

Refunds Prior to Start of Business (L.B.M.C. 3.80.427.5.F)

Any application for refund must be made by the person entitled to the money within one year after payment of the money to the City. No
refund shall be made of any moneys paid for the issuance or renewal ol any license unless it is determined that such licensee has not engaged
in, nor held himself out as being engaged in, such business or occupation al any time after the effective date of the license. The amount of the
refund shall be the full amount of the license tax paid, less an amount determined by the Director of Financial Management, which shall
cover the cosl of investigation and issuance of the license.

Sales or Use Tax
Sales or Use Tax may apply to your business activity. You may seck advice regarding the application of the tax to your business by writing
or calling the State Board of Equalization at:

16715 Von Karman Ave Suite #200 12440 E. Imperial Hwy. Suite 200
Irvine, CA 92606 or.  Norwalk, CA 90651
(949) 440-3473 (562) 466-1694

Inspections (The business license application must be available on site at time of inspection).

When a business license inspection is scheduled, the business must be fully prepared to operate, and the business owner or
operator must be on site for the entire scheduled time of inspection. If the business owner or operator is unprepared for or
misses a scheduled business license inspection without giving a minimum of 24 hours notice to the appropriate City agency, a
re~-inspection fee will be assessed.

Signature

[ have read and understand the Inspection requircments. / éﬂ/ / (l)/ /"/
e




CITY OF LONG BEACH Exhibit A3

DEPARTMENT OF FINANCIAL MANAGEMENT
BUSINESS RELATIONS BUREAU

333 West Ocean Boulevard 7t Floor ¢ Long Beach, CA 90802 « (562) 570-6211

September 2, 2014

Alsace Lorraine Fine Pastries Inc.
Dba: Alsace Lorraine Fine Pastries
4334 Atlantic Avenue

Long Beach, CA 90807

RE: Business License Application: BU21426600

Business Address: 4334 Atlantic Avenue, Long Beach, CA 90807

Dear Sir or Madam:

Thank you for your interest in establishing a business in the City of Long Beach.
Unfortunately, your application to operate a food processing business cannot be
approved at this time due to failure of the property owner to comply with applicable laws
and regulations, pursuant to Long Beach Municipal Code (LMBC) section 3.80.421.1 (A),
section 3.80.421.5, and section 3.80.429.1 (attached).

Should you wish to appeal the denial of your business license application to the Long
Beach City Council you may do so by filing a notice of appeal with the Director of
Financial Management within ten days from the date of mailing this letter. The notice of
appeal shall state the reason for the denial and the grounds of such appeal. it should be
sent to the undersigned along with a nonrefundabile filing fee of $1,245.00.

Please direct any questions on this matter to me at (562) 570-6200.

son MacDonald
usiness Services Manager

Sincerely,

Attachments
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3.80.421.1 - Application—Investigation.

A.  Thedirector shall refer such application to the appropriate departments of the city In order that it may be
ascertained whether the business proposed to be conducted or the premises In which it s proposed to locate
such business will comply with applicable fire, bullding safety, zoning, health and other laws and regulations.

B.  Thedirector may issue a conditional license under this chapter for the applicant to conduct business during the
investigation period If: all necessary applications have been completed by the applicant, the business tax and
application fees have baen paid, no department kias declared the bullding or structure "unsafe” as defined in
Section 102 of the current edition of the Callfornia Uniform Building Code, and the business has not had an
application denled pursuant to the provisions of this chapter within the past year. A conditional license shall not
be valid for a perlod longer than one hundred eighty (180) days fram the date of application. During such
perlod, based upon review by the appropriate departments of the city, the applicant may be rejected for failure
to comply with applicable laws and regulations at any ime. Within one hundred eighty (180) days, if no
departments have rejected the applicant or requested an extension of the time to review same, the director
shall issue the license,

C.  Thedirector, at his sole discretion, may issue a notice of nonoperation during the Investigation period when a
department determines the bullding or structure unsafe and corrections are required prior to the safe operation
and continuation of the business. Following completion and city approval of any city mandated corrections, a
conditional license or a business license may be Issued,

(Ord. C-7849 § 1, 2003 Ord. C-6259 § 1 (part), 1986).

3.80.421.5 - Application—Rejection.

in the event that a particular department of the city rejects an application for the reason that such business or
the location at which itis proposed to conduct the same will not so comply with applicable faws and ordinances, the
director of financial management shall not issue such ficanse,

(Ord. C-6259 § 1 (part), 1986).

3.80.429.1 - Suspension or revocation,

A, Whenaever any person falls to comply with any provision of this chapter pertaining to business license taxes or
any rule or regulation adopted pursuant thereto or with any other provision or requirement of taw, including, but
not limited to, this municlipal code and any grounds that would warrant the denlal of initlal ssuance of a license
hereunder, the director of financlal management, upon hearing, after giving such person ten (10) days’ notice
in writing specifying the time and place of hearing and requiring him or her to show cause why his or her
license should not be revoked, may revoke or suspend any one or more licenses held by such person, The
notice shall be served In the same manner as noticas of assessment are served under Sectlon 3.80.444, The
director shall not Issue a new license after the revocation of a license unless he or she Is satisfled that the
reglstrant will thereafter comply with the business license tax provisions of this chapter and the rules and
regulations adopted thereunder, and untll the director collects a fes, the amount of which shall be determined
by director in an amount to recover the actual costs of processing, in additlon to any other taxes that may be
required under the provisions of this chapter,

B. Any person who engages in any business after the business license Issued therefor has been suspended or
revoked, and before such suspended license has been relnstated or a new license Issued, shall be guilty ofa
misdemeanor.

(Ord. C-6259 § 1 (part), 1986).

http:/library. municode.com/print.aspx?clientID=16115&HTMRequest=http%3a%2{%2fl... 10/31/2011




Exhibit A4

THOMAS C RALLO-
ARTHUR J TRAVIESO LAW FIRM. P.C.
SHARMAN L BROOKS® SUPPORT STAFF
TIN K WESTEN ) . . _Ginalava
JENNIFER R JOSLIN 3070 Bristol 5[(9'61, S.UllE 560 ~ oi\,RA BRU(EE
. Costa Mesa. California 92626 THIEM NGUYEN
DEEIFT aw an B Telephone: {7 14) 850-0690 KRISTIN MOKHTARI
Facsimile: (7 14) 659-6491 STEPHAMIE ORTEGA

v rallolawfirmpe com

September 9, 2014

Jason MacDonald

Business Services Manager, City of Long Beach
333 West Ocean Boulevard, 7" Floor

Long Beach, California 80802

Re: Business License Application; BU21426600
Dear Mr. MacDonald:

Pursuant to our telephone conversation today, this will serve as notice that we
will be filing an appeal of the denial of the business license on behalf of our client,
Alsace Lorraine Fine Pastries, Inc. Pursuant to your letter dated September 2, 2014,
the denial is based on the property owner's alleged violation of Long Beach Municipal
Code section 3.80.421.1(A), section 3.80.421.5, and section 3.80.429.1. However, our
client asserts that the business license should not be denied based on a contingency of
the conduct of a third party, here, the conduct of the property owner and the allegations
that the property owner has not complied with the Long Beach Municipal Code.

Enclosed with this letter is a filing fee in the amount of $1,245. Also, please
provide our office with information on obtainifig a conditional license while the appeal is
pending. Thank you in advance for your prompt attention to this matter. Please do not
hesitate to contact me with any questions.

Very truly yours,

RALLO LAW FIRM, P.C.

J@%\&Q
///] y (W;( 4,57 /?//3//‘/ TIN KIM WESTEN

Attorney at Law

Enclosure




Exhibit A5

CITY OF LONG BEACH

DEPARTMENT OF FINANCIAL MANAGEMENT
BUSINESS RELATIONS BUREAU

333 Wast Ocean Boulavard 79 Floor » Long Beach, CA 90802 « (562) 570-6211

October 6, 2014

Alsace Lorraine Fine Pastries, Inc.
Dba: Alsace Lorraine Fine Pasteries
4334 Atlantic Avenue

Long Beach, CA 90807

RE: Business License Application: BU21426600

Business Address: 4334 Atlantic Avenue, Long Beach, CA 90807

Dear Sir or Madam:

This letter is to inform you that per our denial letter dated September 2, 2014, you may
file an appeal with the Director of Financial Management within ten days from the date of
mailing the letter. The notice of appeal shall state the reason for the denial and the
grounds of such appeal. It should be sent to the undersigned along with a
nonrefundable filing fee of $1,245.00.

Your appeal dated September 9, 2014 has been received by our office. Unfortunately,
your request to appeal the denial of your business license application to operate a food
processing business in the City of Long Beach, CA is denied because your appeal is not
within the guidelines of Long Beach Municipal Code (LBMC) 3.80.421.6.

Enclosed we are returning your check number 16-24/1220 4553 in the amount of
$1,245.00.

Please direct any questions on this matter to me at (662) 570-6200.

Sincerely,
~
4 m“éw
Jasgn MacDonald | have received notification of the
BlUginess Servicas Manager above hearing.
JM/smc
Name/Title
Attachment

cc: Kendra Carney, Deputy City Attorney
Tin Kim Westen, Attorney at Law, Rallo Law Firm, P.C.




3.80.421.1 - Application—Investigation.

A. The director shall refer such application to the appropriate departments of the city in
order that it may be ascertained whether the business proposed to be conducted or the
premises in which it is proposed to locate such business will comply with applicable fire,
building safety, zoning, health and other laws and regulations.

B. The director may issue a conditional license under this chapter for the applicant to
conduct business during the investigation period if: all necessary applications have
been completed by the applicant, the business tax and application fees have been paid,
no department has declared the building or structure "unsafe” as defined in Section 102
of the current edition of the California Uniform Building Code, and the business has not
had an application denied pursuant to the provisions of this chapter within the past year.
A conditional license shall not be valid for a period longer than one hundred eighty (180)
days from the date of application. During such period, based upon review by the
appropriate departments of the city, the applicant may be rejected for failure to comply
with applicable laws and regulations at any time. Within one hundred eighty (180) days,
if no departments have rejected the applicant or requested an extension of the time to
review same, the director shall issue the license.

C. The director, at his sole discretion, may issue a notice of nonoperation during the
investigation period when a department determines the building or structure unsafe and
corrections are required prior to the safe operation and continuation of the business.
Following completion and city approval of any city mandated corrections, a conditional
license or a business license may be issued.

(Ord. C-7849 § 1, 2003: Ord. C-6259 § 1 (part), 1986).

3.80.421.5 - Application—Rejection.

In the event that a particular department of the city rejects an application for the reason
that such business or the location at which it is proposed to conduct the same will not so
comply with applicable laws and ordinances, the director of financial management shall
not issue such license,

(Ord. C-6259 § 1 (part), 1986).

3.80.421.6 - Appeals.

Any applicant for a business license whose application for such license has been
denied by the director of financial management may, within ten (10) days after such
denial, appeal therefrom to the city council by filing with the director a notice of such
appeal setting forth the decision and the grounds upon which he deems himself
aggrieved thereby. The applicant shall pay to the director at the time of filing the notice
of appeal the fee set by resolution of the city council for appeals hereunder. The director
shall thereupon make a written report to the city councll reflecting such determination
denying the business license. The city council at its next regular meeting following the
filing of sald appeal, or within ten (10) days following the filing thereof, shall set said
appeal for hearing to be held not less than ten (10) days nor more than thirty (30) days
thereafter and such hearing may for good cause be continued by the order of the city
council. Upon the hearing of the appeal the city council may overrule or modify the
decision of the director appealed from and enter any such order or orders as are in
harmony with this title and such disposition of the appeal shall be final.

(Ord. C-6325 § 8, 1986: Ord, C-6259 § 1 (part), 1986).
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Exhibit A6

Thomas C, Rallo, Esq., State Bar #206120 CONE

ORMED GCOpy
Arthur J. Travieso, Esq., State Bar #161400 SUE?%,%’(’}"‘?L Fg:gﬁ,gm
Tin K. Westen, Esq,, State Bar #272569 “rralen
Cymitbia Pham, Esq., State Bar #272330 SEP 2 4 2015
RALLO LAW FIRM, P.C. -
3070 Bristol Sirest, Suite 560 O viirte, wsuuve Ullicsr/Clerk

Costa Mesa, CA 92626 | By Shaunya Bolden, Depuly
Telephone (714).850-0690. . . _ - .
Facsimile (714) 659-6491

Attomeys for Plaintiff, ALSACE LORRAINE FINE PASTRIES, INC.

SUPERIOR COURT OF CALIFORNIA

COUNTY OF LOS ANGELES, CENTRAL DISTRICT

ALSACE LORRAINE FINE PASTRIES, i Case No.: BC595734
INC,, -
COMPLAINT FOR:
Plaintiff, g
; 1. Petition for Writ of Mandate: Code of
V5. Civil Procedure § 1085;
CITY OF LONG BEACH, a municipal 2. Declaratory Relief for Violations of the
corporation; JOHN GROSS, in his capacity as ) Fifth and Fourteenth Amendments of the
Director of Financial Management for the City ) United States Constitution and Article T
of Long Beach; JASON MacDONALD, in his { Section 7(a) of the California Constitution,
capacity as Business Services Manager for the {  Violation of Due Process; ond
City of Long Beach; and DOES [ to 100, g
inclusive, . Violation of Long Beach Municipal Code
g 80 421.6 - Appeals
Defendants. g
%
)
)

BY FAR

i
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PARTIES

L. At all times relevant herein, Plaintiff ALSACE LORRAINE FINE PASTRIES,
INC. (hereinafier “ALSACE LORRAINE™) is a corporate catity, organized under the laws of
the State of California. ALSACE LORRAINE is located at 4334 Allantic Avenue, Long Beach,
CA 90807, and is in the business of baking and selling fine pastries and cakes. ALSACE
LORRAINE has been operating in the City of Long Beach for over 45 years.

2. At all times relevant herein, Defendant CITY OF LONG BEACH (hereinaflter
“LONG BEACH?") is 2 municipality and governmental entity established and operating under
provisions of Article [1 of the California Constitution.

3. At all Emes relevant herein, Defendant JOHN GROSS is an individual and is the
duly appointed Director of Financial Management of Defendant LONG BEACH.

4. At all times relevant herein, Defendant JASON MACDONALD is an individual
and is the duly appointed Business Services Mannger of Defendant LONG BEACH.

5. ALSACE LORRAINE is presently unaware of the true names, capacities, ot
basis for liability of Defendants DOES 1 through 100, inclusive, and therefore sues said
Defendants by their fictitious names. ALSACE LORRAINE will amend this complaint to
allege their true names, capacities or basis for liability when the same has been ascertained.
ALSACE LORRAINE is informed and believes and thereon alleges that Defendants, DOES |
through 100 inclusive, and each of them, are in some manner responsible for the conduct
alleged herein.

6. At all times relevant to this action, each Defendant, including those fictitiously
narned is and was the agent, servant, employee, partner, joint venture, or surety of the other
T,Jeferndahts and is or was acting within the scope of said agency, employment, partnership,
venlure, or suretyship, with the knowledge and consent or ratification of each of the other
Delendants in doing the things alleged herein.

i
al

COMPLAINT

? -




10

11

12

13

15

16

17

18

19

JURISDICTION

7. This court has jurisdiction pursuant to California Constitution, Asticle V1, §10;
Civil Code sections 31.7 and 532.1; and Ca. Code of Civ. Proc. § 1083,

3. Venue is propet in this Court because one or more of the Defendants either
reside in or maintain executive offices in this county and a substantial portion of the
transactions and wrongs complained of herein took place in this county.

ALLEGATIONS

9. ALSACE LORRAINE was established in 1947 by a German immigrant and his
wife. ARer expanding and running the business for years, they retired and sold it to another
family, who also ran the store for years and then sold it to a third lamily. ALSACE
LORRATNE prides itself in keeping with the long tradition of delivering outstanding and
delightful pastries and cakes to the community of Long Beach.

10.  Onorabout July 1, 2014, ALSACE LORRAINE applied for a business license
with Defendant LONG BEACH to operate a food processing business at the location 4334
Atlantic Ave., Long Beach, California, 90807. ALSACE LORRAINE’s nature of business
remains the same as it has been since 1947, namely, baking and selling fine pastries and cakes.
ALSACE LORRAINE's business application was assigned application number BU21426600.

11.  Onorabout September 2, 2014, Defendant LONG BEACH, by and through
Defendants JOHN GROSS and JASON MACDONALD, its Business Services Manager,
rejected ALSACE LORRATNE's business license application. In a letter dated September 2,
2014, Defendant JASON MACDONALD stated that ALSACE LORRAINE's application
cannot be approved due to failure of the property owner to comply with applicable laws and
r'egiﬂations, pursuant to Long Beach Municipal Code (hereinafter “LBMC") section
3.80.421.1(A), section 3.80.421.5, and section 3.50.429.1. A true and correct copy of tha letter
is altached hersto as “Exhibit 7" and incorporated herein.

12, Defendant JOHN GROSS is the Director of Financial Management for
Defendant LONG BEACH, ALSACE LORRAINE's business license application was denied

COMPLAINT
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by Defendant JOHN GROSS in his capacity as the Director of Financial Management, who has
the authority to deny, and did wrongfully and in bad faith, deny ALSACE LORRAINE's
application.

13, The leiter dated September 2, 2014 also stated that should ALSACE LORRAINE

wish to appeal the denial of its business license application to the Long Beach City Council, it

may do so by filing a notice of appeal with the Director of Financial Management within ten
days from the date ofthe lettet’s mailing. The notice of the appeal shall state the reason for the
denial and the grounds of such appeal. It should be sent to Defendant JASON MACDONALD
along with a nonrefundable filing fee of $1,245.00.

14, On Sepiember9, 2015, pursuant Lo a telephone conversation between Tin
Weslen, Esq. of the Rallo Law Firm, P.C., attorney for ALSACE LORRAINE, and Defendant
TASON MACDONALD, Defendant JASON MACDONALD stated that the procedure for
appealing the denial of the business license is to submit a letter along with the filing fee for the
appeal,

15. Thereafter, on September 9, 2015, ALSACE LORRAINE submilted a letter as
notice that it is appealing the denial of its business license application. The letter stated that the
business liccnse; should not be denied based on a contingency of the conduct of a third party,
here, the conduct of the property owner and the allegations that the property owner has not
complied with the LBMC. Finally, the letter included $1,245 as the nonrefundable filing fee for
the notice of appeal. A true and correct copy of the letter is altached hereto as “Exhibit 2" and
incorporated herein.

16.  Defendant JASON MACDONALD, contrary to his telephone conversation with
ALSACE LORRAINE’s attorney on September 9, 2014, stated in a letter dated October 6, 2014
that ALSACE LORRAINE’s request to appeal the denial of ifs business license application is

denied because the appeal is not within the guidelines of LBMC 3.80.421.6. Defendant JASON

MACDONALD summarily returned Plaintiff’s $1.245.00 “nonrefundable” filing fee for the

COMPLAINT
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notice of appeal. A true and correct copy of the letter is attached hereto as “Exhibit 3" and
incorporated hercin.

[7.  Onorabout October 13, 2014, pursuant to a telephone conversation between Tin
Westen, Esq. of the Rallo Law Firm, P.C., atforney for ALSACE LORRAINE, and Defendant
JASON MACDONALD, ALSACE LORRAINE was informed that its appeal was denied due to
failure to state a basis for appeal. However, the basis for the appeal was clearly stated in the
September 9, 2014 letter (See Exhibit 2) as “the business license should not be denied based on
a contingency of the conduct of 4 third party, here, the conduct of the prapecty owner and the
allegations that the property owner has not complied with the Long Beach Municipal Code.”

18, On or about October 17, 2014, in a voicemail message to the Rallo Law Firm,
7.C., Defendant JASON MACDONALD arbitrarily and capriciously stated that ALSACE
LORRAINE did not file an appeal, and as such, the denial of the appeal is final. This allegation

is false and contrary to ALSACE LORRAINE's September 9, 2014 letter providing notice that

such letter is an appeal of the denial of ALSACE LORRAINE's business license application. A
true and correct copy of a letter reflecting Defendant JASON MACDONALD's voicemail
message and communications with the Rallo Law Firm, P.C. is attached hereto as “Exhibit 4"
and incorporated herein.

19, Defendant JASON MACDONALD communicated the appeal procedure and
such was follo\;red by ALSACE LORRAINE. Notwithstanding that fact, at no time did
Defendant LONG BEACH inform ALSACE LORRAINE that its appeal was not proper or that
ALSACE LORRAINE has not complied with the appeal procedure in order for it (o fix any
issues with the appeal. Defendant LONG BEACH simply outright denied ALSACE
LORRATNE’s appeal, and it was only after the denial, which was final, that Defendant LONG
BEACH stated that the appeal was improper.

20, On or about January 28, 2015, pursuant to Government Cede section 910,
ALSACE LORRAINE filed a claim for damages against City of Long Beach. A true and

correct copy of the claim for damages is attached hereto as “Exhibit 5" and incorporated herein.

COMPLAINT
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21. On or about March 23, 2015, Defendant LONG BEACH's Office of the City
Attorney rejected ALSACE LORRAINE's claim for damages. Defendant LONG BEACH
summarily states in the rejection letter that they huve determined that the business license for
ALSACE LORRAINE was rightfully denied. No reasoning or basis was given. A (rue and
correct copy of the letter is attached hereto as “Exhibit 6" and incorporated herein.

SUMMARY OF THE ACTION

22.  ALSACE LORRAINE seeks relief on the grounds that Defendants JASON
MACDONALD and JOHN GROSS abusad their discretion in the decision to revoke the
business license application of ALSACE LORRAINE without justification and in bad faith,

23, ALSACE LORRAINE seeks relief on grounds that Defendant LONG BEACH,
through Defendants JASON MACDONALD and JOHN GROSS, violated ALSACE
LORRAINE's rights to procedural and substantive due process by arbitrarily and capriciousty
denying ALSACE LORRAINE's appeal,

24, ALSACE LORRAINE also seeks relief on the grounds that Defendant LONG
BEACH's denial of ALSACE LORRAINE’s business license application, based on the alleged
failure of the property owner to comply with applicable laws and regulations, is pretextual and
done in bad faith for retaliatory and discriminatory reasons in violation of ALSACE
LORRAINE’s Due Process under the Fifth and Fourteenth Amendments of the United States
Constitution and Article I Section 7(a) of the California Constitution.

FIRST CAUSE OF ACTION

(Petition for YWrit of Mandate: Code of Civil Procedure § 1085 Against All
Defendants)
25. ALSACE LORRAINE re-slleges and incorporates by reference all of the above
paragraphs as though fully set forth herein,
26.  Califomia Code of Civil Procedure § 1083(a) stales that a writ of mandate may
be issued by uny court to any inferior tribunal, corporalion, board, or person, to coropel the

performance of an act which the law specifically enjoins, as a duty resulting from an office,

COMPLAINT
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fmst, or station, or to compel the admission of a party to the use and enjoyment of a right or
office to which the party is entitled, and from which the party is lawfully precluded by that
inferior tribunal, corporation, board, ot person.

27.  Onerabout July 1, 2014, ALSACE LORRAINE, pursuant to LBMC 3.80.420.1,
siubmilted an application to Defendant LONG BEACH for a business license to operate a
bakery.

28.  On orabout September 2, 2014, Defendant LONG BEACH, by aad through its
employees, Defendants JOHN GROSS and JASON MACDONALD, wrongfully and in bad
faith, denied ALSACE LORRAINE’s application for a business license. According to
Defendants, ALSACE LORRAINE's application cannot be appraved at the time due to failure
of the property owner to comply with applicable laws and regulations, pursuant to LBMC
section 3.80.42 1. 1(A), section 3.80.421.5 and section 3.80.429.1. Defendants did not specify
which laws and regulations were not complied with by ALSACE LORRAINE.

29, LBMC section 3.80.421.1(A) states that the Director [of Financial Management]
shall refer such application to the appropriate departments of the City in order that it may be
ascertained whether the business praposed to be conducted or the premises in which it is
proposed to locate such business will comply with applicable fire, building safety, zoning,
health and other laws and regulations.

30.  There are no allegations by Defendants that the business proposed to be
conducted, i.e. the baking and selling of pastries and cakes, violates applicable fire, building
safety, zoning, health and other laws and regulations.” Similarly, there are no allegations by
Defendants that the premises in which ALSACE LORRAINE is proposed to be located would
result in a violation with applicable fire, building safety, zoning, health and other laws and
regu‘lation, Rather, Defendanis’ allegations are that the property owner’s failure to comply with
soma applicable laws and regulations is what led to ALSACE LORRAINE being denijed its

application for a business license to operate its food processing business,

COMPLAINT
-1 -




17

18

19

20

[ ~a
~i o

I33)

a2

31, Defendants did not cite any LBMC which states Lhat a property owner’s failure
0 comply with applicable laws and regulations is a basis to reject another party’s business
license application.

32. ALSACE LORRAINE is a distinet and separate entity from the property owner
of its proposed business location at 4334 Atlantic Avenue, Long Beach, California, 90307, Any
basis for denial of a business license application by ALSACE LORRAINE that is connected to
the alleged nonicompliance with LBMC by its landlord is unsupported by the laws and by
LBMC.

33, Defendants also cite LBMC section 3.80.421.5 in their rejection letter to
ALSACE LORRAINE. This section states that in the event that a particular department of the
City rejects an application for the reason that such business or the location at which it is
proposed to conduct the same will not so comply with applicable laws and ordinances, the
Director of Financiul Management shall not issue such license.

34, As stated, section 3.80.421.5 of the LBMC does not provide a legal basis for
Defendants to reject ALSACE LORRAINE'S business license application.

35.  Lastly, Defendants also cited LBMC section 3.80.429.1 in their rejection letter to
ALSACE LORRAINE. This section states that whenever any person fails to comply with any
provision of this Chapter pertaining to business license taxes or any rule or regulation adopted
pursuant thereto or with any other provision or requirement of law, including, but not limited to,
this Municipal Code and any grounds that would warrant the denial of initial issuance of a
license hereunder, the Director of Financial Management, upon hearing, after giving such
person ten (10) days’ notice in writing specifying the time and place of hearing and requiring
him or her to show cause why his or her license should not be revoked, may revoked or suspend
any one (1) or more licenses held by such person. The notice shall be served in the same
manner a3 notices of assessment are served under Section 3.80.444. The Director shall not issue
a new license after the revocation of a-license unless he or she is satisfied that the registrant will

thercatter comply with the business license tax provision of this Chapter and the rules and
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regulations adopted thercunder, and until the Director collects a fee, the amount of which shall
be determined by Director in an amount {o recover the actual costs of processing, in addition to
any other taxes that may be required under the provisions of this Chapter.

36, Asslated, section 3.80.429.1 of the LBMC also does not provide a legal basis for
Defendants to teject ALSACE LORRAINE's business license application, This section is
applicable to the hearing process and the Director of Financial Management's ability to revoke
or suspend a license held by a person afler it has been datermined there are grounds that would
warrant the denial or suspension of a license. There is nothing under this code section to allege
what law, rules or regulations ALSACE LORRAINE violated to warrant their business license
application being denied. This section is also inapplicable fo ALSACE LORRAINE because
the issue is not its business license being suspended after a proper hearing and Plaintiff being
given an opportunity to show cause why his or her license should not be revoked, the issue is
that ALSACE LORRAINE business license application was improperly rejected based on the
conduct of a third party.

37.  ALSACE LORRAINE was never given notice and a hearing for an opportunity
to show cause as to why its business license application should not be denied.

38, On or about September 9, 2014, ALSACE LORRAINE appealed Defendants’
.denial of its business license application,

39. On or about January 28, 2015, ALSACE LORRAINE filed a Claim for Damages
against Defendant City of Long Beach for the denial of Plaintiffs’ business application.
Defendant City of Long Beach rejected ALSACE LORRAINE's Claim for Damages and
summarily declared that the business license application was rightfully denied. Defendants
stated to ALSACE LORRAINE that no further action will be taken on this malter. ALSACE
LLORRAINE therefore has exhausted its administrative remedies.

4. ALSACE LORRAINE has no adequate remedy at [aw for the injuries described
above because monetary damages will not adegquately compensate it for its inability to exercise

its right provided under LBMC. Tn addition, it is virtually inipossible to quantify in monetary
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terms the damages that ALSACE LORRAINE will suffer if Defendants are not mandated to
approve its business license application.

41, ALSACE LORRAINE's only remedy is for this court, pursuant ta its power
under Code of Civil Procedure § 1085, to issuc a writ of mandate 1 Defendants requiring that
ALSACE LORRAINE’s business license application be properly and fairly reviewed and
approved.

42, As a direct, foreseeable, and proximate result ALSACE LORRAINE has
incurred attorney's fees and costs in an anount to be proven at the time of tdal.

SECOND CAUSE OF ACTION

(For Declaratory Relicf for the Violation of Article I, Section 7(a) of the California
Constitution Prohibiting Deprivation of Plaintiffs’ Property without Due Process of Law
Ageinst All Defendants)

43, ALSACE LORRAINE re-alleges and incorporates by reference all of the above
paragraphs as though fully set forth herein.

44,  ALSACE LORRAINE brings this cause of action pursuant to the Due Process
Clause of Article I, Section 7(a) of the California Constitution.

45, Article I, Section 7(a) of the California Constitution states a person may not be
deprived of life, liberty, or property without due process of law or denied equal protection of the
iaws.

46. Defeﬁdants deprived ALSACE LORRAINE of property without due process of
law by denying its business license application broadly, vaguely, and generally without given
ALSACE LORRAINE a meaningful opportunity to be heard and present evidence to defend
itself against Defendants’ allegations and judgment.

47.  Aler Defendants denied ALSACE LORRAINE's business license application,
Defendant JASON MACDONALD instructed Plaintiff to file an appeal by writing a letter
indicating it is filing an appeal, state a basis for the appeal, and submit the letter with the appeal

fee, Plainiiff followed these instructions and filed an appeal on September 9, 2014,
Py p
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48.  On or about Oclober 6, 2014, Defendants denied ALSACE LORRAINE's appeal
stating that the request to appeal was not within the guidelines of LBMC, even though
instructions for the appeal was given by Defendant JASON MACDONALD and accurately
followed by ALSACE LORRAINE. Defendants did not provide ALSACE LORRAINE an
opportunity to be heard or present evidence as required by Article I, section 7(a) of the
California Constitution,

49, On or about January 28, 2015, ALSACE LORRAINE filed a claim for damages
ngainst City of Long Beach, as required by the City of Long Beach. On or about March 25,
2015, City of Long Beach, by and through the Office of the City Attommey, Claims Adjuster
Cathleen Flores, summarily rejecied ALSACE LORRAINE’s claim. The only basis for the
linding against ALSACE LORRAINE was Defendants’ determination that the business license
for ALSACE LORRAINE was rightfully denied. Defendants further stated that no further
action will be taken on this matter, Again, ALSACE LORRAINE was not given an opportunity
to be heard or present evidence as required by due process.

50.  As adirect, foreseeable, and proximate result ALSACE LORRAINE has
incurred attorney’s fees and costs in an amount to be proven at the time of trial.

THIRD CAUSE OF ACTION

(Violation of LONG BEACH’s Municipal Code 3.80.421.6 Against All Defendants)
51. ALSACE LORRAINE re-alleges and incorporates by reference all of the above

paragraphs as though fully set forth herein.

52, "LBMC section 3.80.421.6 states that any applicant for a business license whose
application for such license has been denied by the Director of Financial Management may,
within ten (10) days after such denial, appeal therefrom to the City Council by filing with the
Director a notice of such appeal setting forth the decision and the grounds vpon which he deems
himself aggricved thereby. The applicant shall pay (o the Director at the time of filing the
notice of appeul the fee sct by resolution of the City Council for appeals hereunder. The

Director shal} thereupon make a written report to the City Council reflecting such determination
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denying the business license. The City Council at its next regular meeting following the filing
of said appeal, or within ten (10) days following the filing thereof, shall set said appeal for
hearing 1o be held not less than ten (10) days nor more than thirty (30) days thereafter and such
hearing may for good cause ba continued by the order of the City Council. Upon the hearing of
the appeal, the City Council may overrule or modify the decision of the Direclor appealed from
and enter any such order or orders as are in harmony with this Title and such disposition of the
appeal shall be final,

53. On September 2, 2014, Defendants denied ALSACE LORRAINE's business
license application.

54,  On September 9, 2014, ALSACE LORRAINE filed a notice of appeal via a letter
addressed to Deﬁendant JASON MACDONALD. In the notice of appeal letter, ALSACE
LORRAINE set“fonh the decision by stating that the denial of its business license is based on
the property owner’s alleged violation of LBMC section 3.80.421.1(A), section 3.80.421.5, and
section 3.80.429.1. In this letter, ALSACE LORRAINE also set forth the grounds upon which
it deems itself aggrieved by stating that the business license should not be denied based on a
contingency of the conduct of a third party, here, the conduct of the property owner and the
allegations that the property owner has not coraplied with the LBMC. Furthermore, ALSACE
LORRAINE attached to the letter a payment of $1,245.00 as an appeal filing fee.

55.  ALSACE LORRAINE's notice of appeal, by and through the September 9, 2014
letter, meets all requirements set forth by LBMC 3.80.421.6. Furthermore, this notice of appeal

is in compliancé with verbal instructions given to ALSACE LORRAINE's attormey, Rallo Law

Firm, P.C., by Delendant JASON MACDONALD.

56.  On orabout October 6, 2014, Defendants violated LBMC 3.80.421.6 by failing
to make a wrilten report to the City Council and set the appeal for a hearing by the Council,
Instead, Defendant JASON MACDONALD, by and through a telephone conversation on or
about Qctober 6] 2014, stated that ALSACE LORRAINE’s appeal was denied due to failure to

state a basis for appeal,
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57, Defendant JASON MACDONALD ¢ unfounded, unsupported, and unilateral
determination ihat ALSACE LORRAINE’s notice of appeal did not meer the requirements of
LBMC 3.80.421.6 is unsupported by LBMC and contrary to the evidence,

58.  Onor about October 17, 2014, Defendant JASON MACDONALD, by and
through telephone messages to ALSACE LORRAINE's attorney, Rallo Law Firm, P.C., once
again stated that ALSACE LORRAINE’s appeal was denied, however, the allegation this ime

is due to ALSACE LORRAINE not filing an appeal at all. Defendant JASON

MACDONALD’s unfourded, unsupporied, and unilateral determination did not meet the
requirements of LBMC 3.80,421.6 and is contrary to the evidence.
59.  Defendants’ violation of LBMC 3.80.421.6 is a direct, foresceable, and

proximate result of ALSACE LORRAINE's injuries and damages, including but not limited to

loss of property and other economic losses, the amount of which is to be determined at the time
of trial.

WHEREFORE, Plaintiff prays for the following relief:

1. An Order of this court mandating that the Defendant City of Long Beach
approve ALSACE LORRAINE’s business license application;

2. Award of costs, including attorney fees pursuant to Code of Civil Procedure

section 1021.5;

3. Compensatory damages and all consequential damages in the amount of two
million dollars (§2,000,000.00), together with interest; and

4, Any alternative and additional relief as the court deems proper.

DATED: September 24, 2015 RALLO LAW FIRM, P.C.

.

Thor_gpé C. Rallo, Esq.

Arthur J. Travieso, Esq.

Tin Kim Westen, Esq.

Cynthia Pham, Esq.

Allorneys for Plaintiff,

ALSACE LORRAINE FINE PASTRIES, INC.
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Sep0d 14 1108p alsaca Lorraine

16624241451 Bl

CITY OF LONG BEACH

DEPARTMENT OF FINANCIAL MANAGERENT
BUSINESS RELATIONS BUREAU

323 Wart Ocosn Boutovard 7% Floor  »  Long Bezch, CA 90802  »  (S62) 5706214

September 2, 2014 @C OPy

Alsace Lomalna Fine Pastries Inc.

Dba: Alsace Lorrame Fine Pastrias
4334 Atbm’dc Avenus

. Long Beath, CA 90607

RE: Business Licanse Application: BU21426600

Business Address: 4334 Aflantic Avenue, Long Beach, CA 80807

Dear Sir or Madam:

Thank you for your interest in eatab&shlng a business In the City of Long Beach.
Unfortunately, ' your applk:abon o operate a food procassing business cannot bs
approved at this ima dus [ faikire of the property, owner 1o comply with applicable taws
and mgulations, pumuant %} Long Bedch Municipal Cods (LMBC) séction 3.80.421.1 (A),
soction 3.80.421.5; andsedon3804291 (attached)

Should you wish to appeal tha ‘déntat of your bu:meas licénsa application to the Long
Beach Clty. Counci! you may do so by fiing a notlce of appeal with the Dirsclor of
Fliancial Managerent within ten days from the datg of maliing this latter. The notics of
appeal shall stata the reasonfor the dental and the grounds of such appeal. It should be
sent o the undersignad along with a nonrefundable fing fes of $1,245.00.

Plaase diract any questions an thiz matler to ms &l (582) 570-6209.

AN/,

Sinceraly,




Municede

slsace Lortaina 15624241451 p2

Page i of!

3.80.424.1 - Application—nvestigation.

A

Tha director shall rafer tush apaication 1 iie appropeats departmants of the Bty In order that f may be
awodalngd whelher the budnass propossd o ba conducted or the proises in which (3 proposad tolezeln
steh businass will comply with sopileabie dre, buiding safely, 2oning, heaith end other laws and regulations,
‘Tha gireceer may (35 e 6 coadianal Tasnsa under thls chapiar for the appisan! b conduct businesy during the
Irve sitgation peHad If: 2 nseeszary epptiexdams bave bsen comptaisd by the appifart, the businass tax and
asplication feds hava boen pald, B3 £apsrimont kas dodlzred the bulding or stucttre “unsale” o defined in
Sartion 102 of (ko surrent ediion of ths Caiforda Uniferm Buliing Code, and the businass kas not had an
application.denfed pursuart Lo the provislors of thia chapler whHa ihe pas] year, A conditienal ficense shall not
be valid {or 3 partod forgsr than ens Burilied eighty (160) days from thas daly of application. During such
parod; bassd upod revivw by the spptepdale deparbronts of Uy clty, the dppicant may bs rfwcind for falure
to comply with appicatle lxws aad rogutaions at arty Ume, Wihin oris hiundrod oiphty (180) days, M o
dusartmentd have rojoctsd the agpilcant or requestad an exonglon of he e ' teview same, the dredzr
sholl fastip the ikenae,

The drectyr, ot By sale discretion, ey st @ notse bf nonoparalion durlng the Inveddgeton perded when a
dapdrtmant detafimine s tha blliclry o sruciurs wnsale and cormciens eve requitsd prior o the sale vperation
and eonfinuaton of tha busie su. Fatoudng complstion and city approval of any city mandated commoctens, o
canditional license of # bualiess licensa may be Issted,

(Od 7848 § 1, 26073 Otk C-6250§ 1 frart), 1588),

1,80,421.5 ~ Application—Rajacilon,

I \hs wvpnt that o pardcular deparimont of tha Sty rejects na application for the reason thel such Business of

the kncation at which It I8 propoxed & conduct the same wik rol so comply with mpp¥eabla lawa and erdinances, the
Aregiar of annddal msnogsinent $500 not Iraus such Fooase.,

(Crd, C~62580 § 1 {part), 1908},

3.80.429.1 - Suspension orrovocatlon,

A,

Whanovar any persor falls b comply with any provisian of this chapter partalning to businass ficansa Lixes or
ary rulel or regulalion adopled pursuant thereto or with any othee provision of requirement of faw, including, bul
not imitad to, s merilcipal cada and any growrds that would wamant the danfal of Infllal sstanca of a Ieansa
hesaundar, the diructor bf financtal mah snt, upon hearlng, aftar giving 2uch person ten {10} days’ rotice
In'writlng specifying tha tima and place af heasing and requifing him or her lo show causa why hla o her
licenss should not be revoked, msy ravoka 6r suspand any one ar more licanses held by such person Tha
notles shall ba sorvud In tha saffia manner ax noticas of axseasmint ars ssrved undor Section 380,444, The
diuctsr shall not lsus a new lconse efter the ravodation of 8 Bcpnsa Unlnss ha or sha In saliaflad that the
reglstrant wii thaceaflad camply with the busiroea Icensa tax provisions of ihs chaptar and the nies and
reguiaticns addpied tharoundot, and untl a diractor collncty & fos, the amsunt of which shall ba detaminea
by dicectorin an amount ta rocover the acital costs of processing, in addition 1o eny other taxss that may ba
requirad under tha provisions of thls chapler. .

Any person who engages In any busldeas sHor the buslnass lleansa Issued theratar has been suspended o
revakad, and before such suspenced Geensa has bean relnstatad or a nay licensa Issued, shal ba guity of a
mlsdexnesaner.

(Ot C-5259 § 1 [parf), 1988).
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R ALLDO

THOMAS C. RALLO:

SRR e
TINK WESTEN . ) GINA LOYA
JEMNIFER R JOSUIN 3070 Bristol Street, Suite 5850 SARA BRUCE
Casla Mesa, California 52826 THIEN NGUYEN

| SEATESDEAVLY LA 22E0MLST Telephone: (714) 850-0680 KRISTIN.MOKHTARI

Facsimile.(714) 6596491 .

STERPHAMIE CRTEGA

vaw.rallofawiirmpe.com

September 9, 2014

Jason MacDonald

Business Services Manager, City of Long Beach
333 West Ocean Boulevard, 7™ Floor

Long Beach, California 20802

Re: Business License Application; 8U21426600

Dear Mr. MacDonald;

i Pursuant to our telephone conversation today, this will serve as notice that we
will be filing an appeal of the denial of the business license on behalf of our client,
Alsace Lorralne Fine Pastries, Inc. Pursuant fo your letter dated September 2, 2014,
the denial is based on the property owner’s alleged violation of Lang Beach Municipal
Code section 3.80.421.1(A), section 3.80.421,5, and section 3.80.429.1. However, our
client asserts that the busiriess license should not be denied based on a contingency of
the conduct of a third party, here, the conduct of the property owner and the allegations
that the property owner has not complied with the Long Beach Municipat Code,

Enclosed with this letter is-a filing fee in the amount of $1,245. Also, please
provide our office with information on obtaining a conditional license while the appeal is
pending. Thank you in advance for your prompt attention to this matter. Please do not
hesitate to contact me with any questions.

Very truly yours,

RALLO LAW FIRM, P.C.

@LLMGQ

TIN KIiM WESTEN
Attorney at Law

Enclosure
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CITY OF LONG BEACH

DEPARTMENT OF FINANCIAL MANAGEMENT
BUSINESS RELATIONS BUREAU

333 Wast Ocasn Boulavard 7® Aoar ¢ Long Basch, CA 20802« {562) §70-8241

Octobar 6, 2014

Alsacs Lorraine Fins Pastriss, Inc.
Dba: Alsace Lorraine Fine Pasteries
4334 Atlantic Avenue

Long Beach, CA 80807

RE: Businass License Application: BU21426600
Businass Address: 4334 Atlantic Avanue, Long Beach, CA 90807

Dear Sir or Madam:

This letter is to inform you that per our denlal letter dated Saptembar 2, 2014, you may
file an appeal with the Director of Financlal Management within ten days from the date of
malling the letter. The notice of appeal shall stats the reason for the denial and the
grounds of such appeal. It should be sent to the undersigned along with a
nonrefundable filing fea of $1,245.00.

Your appeal dated Séptember 9, 2014 has been racsived by our office. Unfortunately,
your request to appeal the denial of your business license application to operate a food
processing business in the City of Long Beach, CA is denled because your appeal is not
within the guidelines of Long Beach Municipal Code (LBMC) 3.80.421.86.

Enclosed wa are retuming your check number 18-24/1220 4553 in the amount of
$1,245.00.

Please direct ariy quastions on this matter to me at (562) 570-6200.

Sincerely,
mw
; Jgspn MacDonald I have recelved notification of the
: Blifinass Servicas Manager above hearing.
j Jifama
: Name/Title
' Altachmeni

oo Kendra Camasy, Deputy City Alomey
Ty Kim Westen, Attomay at Law, Ralio Lew Fim, P.C,




3.80.421.1 - Applicatlon—~—Investigation.

A. The director shall refer such application to the appropriate departments of the city in
order that it may ba ascertained whether tha business proposed to be conducted or tha
pramises in which it is proposed to locate such business will comply with applicable fire,
building safety, zoning, health and otherlaws and regulations.

8. Tha director may Issue a conditional license under this chapter for the applicant to
conduct business during the Investigation period if: all necessary applications have
been completed by the applicant, the business tax and application fees have been paid,
no department has declared the bullding or structura “unsafe” as defined in Section 102
of the cumrent edition of the California Uniform Building Code, and the business has not
had an application denied pursuant to the provislons of this chapter within the past year.
A conditional license shall not be valld for a period longer than one hundred elghty (180)
days from the date of application. Durng such period, based upon review by the
approptiate departments of the city, the applicant may be rejected for failure to comply
with applicable laws and tegulations at any time. Within one hundrad elghty (180) days,
if no departments have rejected the applicant or requestad an extansion of the tims to
review samea, the director shall Issua the licanse.

C. The director, at his sole discretion, may Issue a notice of nonoperation during ths
investigation period when a department detarmines the bullding or structure unsafe and
corrections ara required prior to the safe operation and continuation of the business.
Following completion and city approval of any city mandaled corractions, a conditional
license or a business license may be Issued.

(Ord. C-7849 § 1, 2003: Ord. C-6259 § 1 (part), 1986).

3.80.421.5 - Application—Rejection.

In the event that a particular department of the city rejects an application for the reason
that such business or the location at which it is proposed to conduct the same will not so
comply with applicable laws and ordinances, the director of financlal management shall
not Issue such license.

(Ord. C-6259 § 1 (part), 1986).

3.80.421.6 - Appeals;

Any applicant for a business license whose application for such license has been
denied by the director of financial management may,:within ten (10) days. after such
denial, appeal therefrom to the city council by filing with the director a. notice of such
appeal sefting forth the decision and the grounds upor. whIEH He dzems himself
aggrieved thereby. The applicant shall pay to the direc he time of fi filing the notice
of appeal the fee set by resolution of, the city council fo rfeunder: The director
shall thereupon make a written report to the city count ing’s
denying the business license. The city council at its
filng of sald appsal, or within ten (10) days following:
appeal for hearing lo be held riol less than ten (10) day
thereafter and such hearing may for good causs be co , th_ brder of the city
countil. Upon the hearing of the appeal the city counci may overrule or modify the
decision of the director appealed from and enter any such order or orders as are in
harmony with this title and such disposition of the appeal shall be final,

(Ord. C-6325 § 8, 1986: Ord, C-6250 § 1 (part), 1986),
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THOMAS C. RALLO:

R ALLO

ARTHUR J. TRAVIESOr LAW FIRM, P.C. .
SHARMAN L. BROOKS* SUPPORT STAFF
TIN K WESTEN . . GIMALOYA
JENNIFER R JOSLIN 3070 Bristol Strest, Suite 550 SARA BAUCE
ARMAN KHOSHNOOD Cosla Mesa, Calfornia 82628 THIEN MGUYEM
Telephone: (7 14) 850-0690 KRISTIN MOKHTAR!

Bevtiatit i G Facsimile; (714) 659-6491

verry raliolawfirmpe.com

October 17, 2014
Jason MacDonald : Via Facsimile and U.S. Mail

Business Services Manager, City of Long Beach 562-570-5099
333 West Ocean Boulevard, 7" Floor
Long Beach, California 90802

Re: Business License Application: BU21426600
Dear Mr. MacDonald:

Our office has received two voice messages from you indicating that our client,
Alsace Lorraine Fine Pastries, Inc.'s appeal for denial of a business license has been
rejected due to not listing a basis for the appeal in our letter to you dated September 9,
2014. However, said letter did contain a basis for the appeal. Thereafter, in another
voice message, you indicated that our client did not file an appeal and as such, the
denial of the appeal is final.

In Ms. Westen's telephone conversation with you on September 9, 2014, you
indicated that in order to file an appeal, our client needed ta write a letter indicating we
are filing an appeal, and submit the lelter with the fee for appeal. Since then, our client,
nor our office, has received notice or any communication from the City of Long Beach
advising that the lefter is not an adequale appeal.

. The denial of our client's business license, and subsequent appeal, is in bad
faith, retaliatory, and discriminatory. If this situation is not resolved by October 24,
2014, we will be filing.a complaint against the City of Long Beach and will name as
defendants any individuals, including yourself, involved in the denial of our client's
business license and appeal.

Thank you in advance far your prompt atiention to this matter. Pleasa do not
hesitata to contact me with any questions.

Very truly yours,
RALLO LAWﬁM, P.C.
/, =
ﬁHU&?’ﬁ%O/
Abomdy at Uavw
Pl

ce: Kendra Carnay (via email only)




"EXHIBIT 57




Rt 0 o s CLAIM FOR DAMAGES
3 est Ocean Bivd. . ,‘

R]ESER\"E. FOR FILING STAMP
FILE NO,

. Claims for death, injury 1o person or to personal property must be filed not later than
6 months afler date of occurrence. (Gov. Code Sec. 911.2)
. Claims for damages to real property must be filed not later than | yeer after thz occurrence,
(Gov, Code Sec. 911.2)
Read emtire claim for before fling.
. Fill in each line compiztely,
. Atmach separate shests, if necessary, to give full details,

Asace Loraine  Fre Paytries. Tnc.

ted s

A e

Kame of Clakmant jype or pring Date of Bhth Driver Ucepse ¢
Howme Addsess n/ Cﬁm R City, Sute, Zip Code Telephore ¢
Yoaq MHante Ave  [oncieaeh CA 90§07 503-va7-75)
iness Address of Clatmant [ Clty, State, Zip Code Telegbons ¥
Rello Law Frm, p.C. 2070 Paepmi St 4560 Costa Mesa, C4
T nasee and address o wnlch ROECAa of COnDUDICatoss are 1 be sent frgirdiay thishamt G020
Date of incident: Time of occurrence: £xact Jocation of sccurrence:
Ochoser  (p , 7014
(Month) Day) {Year AN

License number and make of vehicle(s) involved (if applicable):

Whet happened?  —T]p Cn\% of Long hench has dinieds +he Fusigs 1iLnse (o phe,
ihove Iusibess 1 ad faih o g retiton, . sagens. 0N A/ 2[1Y, 4 Lok,
L e Cilby (nchtakn. He iilbnte. applicalee tins denied. 01 9[9( 1, 4
AL (a5 ponk o e (o inditalivy. an’ apped of +e deniad. On yo7ary, 4

Were Police at scens? O Yes o Ny W #b C”’](—lhd/(&v‘lb(: f‘l{’ ﬂm /4 d@/’)/&('
Why is City of Long Beach responsible? Give name of public employee involved, if known.
On 91018, T-calle, Thson MacDarald P Adilcuse (e prtyy ofdtt =pgpend.

T wrs Bld fo suppmik < QHer p Hik indiLafin e Fatin bew apptal amel o 11ClAAL

oy ¥y, T vas paver qdyitel He & w2y itmguptr Untrl e L""l””//.w

Give total amount of claim. (Include estimated amount of any prospestive injury or damage):  SA7/ Alarés{ wk‘/ﬂ&n% arted 15, gl:;j

. - R ’
At A bes apleviyred S damaeyy Fith dr o e Atsivy” of e
How was amount of claim computed? (Be specific. List doctor bill, wage rate, repair eastimanes, ete.): DL ST Leyf gl 7L C-/é
PLEASE ATTACH ESTIMATES.

‘CM/WLMM‘- /4 Hﬁou,'é/i‘n}/ ‘A’V 7LL€ S n 7)'/10[* oo Ty 11l k2,

List names nnd addresses of witmesses; doctors and hospitals; Insurance compenius:

Wiwesses  Intlugl  Pusiness Seratds lanaper, Jason Mac Dol
ord,  (F H‘f'fﬂmzj | lendrne Carnty kD W Avrnie of vy

donta)  Tof A bsiass i
Return ORIGINAL 1 Ciry Clerk

K2gp e Coov for Your Flla | certify under W;Qd perjury that the furegaing is tree and corect.
CLAIMS MUST BE FTLED with CITY CLERK : 4 Lt Q .
iCal Gov, Code See. 015a) (Sigﬂﬂlmmd' VANS LS S Clainviad~

N | T VO (WOER 19) FARENT OR CUAATUR WAL T G001 PR
r . 1 . . iy - o L
‘“J{"m ':137 be mf*ﬂ—d 3 Clerk} L Signerare of Claimapt ar pervon filing on his behall-giving relalionship to Claimant.
SOTE: Presentaston of a false cladm is a {elony T A /2 ;J/. c
{Cal. Perr, Code Sec, 72) 4 : , /

R BT




EXHIBIT 67




OFFICE OF THE CITY ATTORNEY
4§ Long Beach, California

March 25, 2015

Rallo Law Firm ‘
3070 Bristol St. Sle 560
Costa Mesa, CA 92626

RE: Clglm of: Alsace Lorraine Fine Pastries
Claim No,; C15-0053
! Claim Dats:  2/2J2015

Dear Rallo Law Firm:

This letter is to inform you that your claim, which you filed wilh the City of Long
Beach, is rejected as of March 25, 2015. Based on our investigation of your claim, we
have déetermined that the business license for Alsace Lorraine Fina Pastries was rightfully
denied. Given the information provided, your claim was rejecled and no further action will
be taken on this matter.

i
I

STATE LAW REQUIRES THAT YOU BE
GIVEN THE FOLLOWING WARNING

Subject to certain exceptions, you have only six (6) months from the dale that this
notice was personally delivered or deposited in the mail to file a court action on this claim.
See Government Code § 945.6.

This tima fimitation applies only to causes of action for which Government Code
§§ 900 - 915.4 required you to present a claim. Other Causes of action, including those
arising under federal law, may have different time limitations.

Please feel free to contact me should you have any questions. | may be
reached at (562) 570-2252.

Sincerely,
CHARLES PARKIN, City Attorney

Lot
By

CATHLEEN FLORES
Claims Adjuster

333 West Ocean Badu:niElewm)t Floor, Long Brach, Califormia 903324684 (542) 570-2200 Fax {562) 436-1579
© Fighth Flooe (562)570- 2045 Fax (342} 5702220

Arat C Lattians

€ Gty Aot
Cory} Aderaen
Richerd F. Arbscesy
Woltima K. Koery
Fandre L Carney
LaTeshat N Coery
Chartes b Cale
Haleh X. Jrivking
Mchele L Lesweson

Racboa ) KT

Hosoard D, Raceaell
Arnon D, Senchey
Tend L. Shin
Linda T, Vi
Asy R Wickber
Ihaodore B Zmper
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ARTHUR J. TRAVIESO: LAW FIRM, P.C.
TIN K. WESTEN

PRV 3070 Bristol Street, Suite 560
Costa Mesa, California 92626
PhanisER i Telephone: (714) 850-0690
Facsimite: (714) 659-6491,
www rallolawfirmpc.com

July 6, 2016

Theodore B. Zinger

Deputy City Attorney

Office of the Long Beach City Attorney
333 W. Ocean Boulevard, 11th Floor
Long Beach, California 90802

Re: Alsace Lorraine Fine Pastries, Inc. v. City of Long Beach
LASC Case No.: BC5385734

Dear Mr. Zinger:

As we discussed, enclosed please find a check in the amount of $1,245.00,
which is the fee for Alsace Lorraine’s appeal of Long Beach's denial of its business
license application.

Pléase do not hesitate to contact the undersigned with any questions.

Very truly yours,

RALLO LAW FIRM, P.C.

M

TIN WESTEN
Attorney at Law

Enclosure

SUPPORT STAFF
GINA LOYA

SARA MOORE
THIEN NGUYEN
KATY ABBATIELLO
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CITY OF LONG BEACH BUSINESS LICENSE APPLICATION www.longbheach.qov
Fourth Floor, City Hall LBBIZ@LongBeach.qov

333 W. Ocean Boulevard, Long Beach, CA 90802 (562) 870

6211

HOME OCCUPATION

1y N

O\VNFR/ENTl TY NAME

Khien Nqo

BUSINESS NAME (D.B.A) J JUSINESS (BE SPECIFIC) MAIL:
Com merag | Property Rantel
BUSINESS ADDRIESS STREET CITY YSTATE ZIP AREA CODE/TELEPHONE
2232 Atlantic Ave . Lonc\ Reach Qo0 |56 HEa 9299
BILI TNG ADDRESS (if snme write SAMEL) STREET CITY STATE Zp AREA CODE/TELEPHONE
RFSIDFNCE ADDRESS (if same wiite SAME) i STREET CITY STATE Zp AREA CODE/TELEPHONE
LIST OF PRINCIPAL OFFICERS, MFMBIRS, PARTNERS AND RESIDENTIAL ADDRISSES (IF MORE, PLEASE ATTACH A LIST) TITLE 9% OWNERSIP
.
hien Nao DWNEr (0O
J [TITLE 9% OWNERSHIP

DI\NBM E] Acmmqmge [] Om1en.hlpChangc O %oondmyLm {LZ_} Sole Owner [ Partnership [ Corporation [J1.1.2. [JLLC

o

“TSATES & USE TAX (SELLER'S PERMIT) NO.

SF/\RF NO OF \’I‘m(‘LES

(DOES YOUR BUSTNLES MR VE X CALIFORNIA STATE LICENSE NO. RENEWAL DATE

S TATT LICFNSF? D A% [z N

HAVE YOU EVER HAD A BUSINESS LICENSE/PLRAIT | LICENSEPERMIT NO. ISSUING AGENCY CLASSIFICATION & DATE OF SUSPENSIONMEVOCATION
REVOKED OR SUSPENDED? @YDN 1/0,/;97 B()ach 4 ,{O’ 203

Do you plau to SLli ‘or serve food'7 (Includes pré;];a}kagé;j) D v w N Wl" you offer massage, tunning; he}bul therapy, cscort or any Ov m N
If serving food. how many seats?: other services that improve the health or well being of another?

Do you plan to sell or serve aleoholic beverages? Oy [N Will you engage in fund raising? OYREN
Will you deal in coins, {irearms, jewels or second-hand v ]Z] N
ABC License number: Type: Oy &N property?

Conditions Included: (If yes, please attach to application)

Will you perform Parking Management? If so, please attach a
detailed list of all activitics? Ov &N

Docs your business have amusement machines, video games, BLILBING AND EAC

vending machines, jukebox and/or pool tables? Oy [E:N Property Owner's Name: Khien /\/ﬂ o

How many: Type: Owner: Business sq. f: /500 Warchofise on site? 3y [@N
Do you plan to sell tobacco products/paraphemalia? Oy m N Do you: BOWn or E] Rent/Lease your business property?

Do you plan to operate a Smoking Lounge? Oy fE N

Will you deal with. usc, store or transport Medical Marijuana? [JY ] N Will you manage or produce bio-hazurdous materials or \\'aslc? Oy &N

Will you have [_] Music [ Dancing [ Performers [] Adult Entertainment? Will you use, store, or transport chemicals (new or waste state)?(] Y [}_’N

RERNOWI EDGVENTTO B COVMPUETEDRY ROLT OWNER PRINCICAT OFFICERS MEVIBEREUR ESTEINERS

1 understand that before | can operatc my business in Long Beach, my establishment must comply with applicable City deparimental Taws and regulations ccmplclcl) and | must obtnin a
business Jicense and ul} necessary Federal State and local permits or  will be in violation of L. B. M. C. Chapter 3.80, T declare that [ am authorized to complete this application and
that the informau%ndshlcmc provided are true and correct. SIGN and return this statement with your remittance. Moke cheeks payable to Gty of Long Beach.

Signature Date 10!28/ |4~ PRINT NAME/TITLE K/’H(? 4 gI@ // owWnesr
Signaturc Date PRINT NAME/TITLE

DO NOT WRITE BELOW THIS LINE
Inspection(s): [ Bldg [ Fire [J Health ] HazMat [[] PD [] Other

Basic Tax Prev Use: Exp. Date:

Employees # @ $ = Prev Lic:

Vehicles # @ $ = Exp Date: Zoning Review
Other #____ @ §$____ = - Oy ON OnA
PIA District:

PIA Employees  # @ 3 = CRT: By:

Regulatory SIC: Date:

Investigation —_—  NAIG [J New construction O] Reuse
Misc, Fees - Zone:

Sub Total Entered by: ’ -

Zoning Date: Comments:

Building Review

Total | $ BU

NOTE: TIHS 1§ NOT A DUSINESS LICENSE: DO NOT OPERATE UNTIL A VALID LICENSE WTAS HEEN ISSUED




THIS INFORMATION IS AVAILABLE IN AN ALTERNATIVE FORMAT BY CONTACTING (562) 570-6211

ATTENTION LICENSE APPLICANT

Business License Required (L.B.M.C. 3.80.210)
Under the Long Beach Municipal Code (Section 3.80,210), any person operaling a business in the City of Lang Beach is required to obtain
business license and pay an annual business license tax, prior to the operation of that business.

Term of License (L..B.M.C. 3.80.520)

A business license is valid for one (1) year from the date of issuance (unless otherwise noted) and must be renewed each year. A renewa
notice is sent to the licensee ten (10) days prior to the due date, and the licensee has thirty (30) days to pay without penalty. If a notice is nor
reccived by the licensee, he/she is still responsible for payment by the due date. If the Hcensce changes his/her mailing address during the
year, he/she should contact the Business/License Scction to report the change. :

Penalties (L.B.M.C. 3.80.422)

A penalty equivalent to twenly-five percent (25%) of the payment due applies to all delinquent licenses unpaid afier thirty (30) days from the
due date. An additional ten percent (10%) penalty is added on the first day of the calendar month following the imposition of the twenty-five
percent (25%) penalty if the tax remains unpaid, up to a maximum of one hundred percent (100%) of the tax due. The postmark will govern
the determination of whether ot not a tax payment is delinquent. A delinquent tax will be deemed a debt to the City, and the licensee shail be
liable for legal action if it remains unpaid.

Multiple Businesses at one Location (L.B.M.C 3.80.420.6)

When more than one business activity is engaged in at the same location, and the activity falls into a classification other than that of the
original license, the licensee is required to obtain an additional license for each different business activity. If the licensee has more than one
busincss license at the same Jocation, he/she may choosc to pay for all employees on one license. 1If so, the licensee will pay for the
employees on the license with the higher employce rate.

Definition of an Employee (L.B.M.C. 3.80.150)

For the purpose of Business License taxation in the City of Long Beach, an employee is defined as: Every person engaged in the operation or
conducl ol any business in Long Beach, whethet as owner, member of the owner’s family, partner, associate, agent, manager or solicitor, and
evety person employed or working in such business, whether full-time, part-time, permanent or temporary, for a wage, salary, commission of
room and board. The owner ol a sole proprictorship shall not be deemed to be an “employee™ of the business.

Change of Location (L.B.M.C. 3.80.424)
Every person possessing a City of Long, Beach Busincss License who changes the location of his place of business shall, prior to engaging in
such a business at the new location, have the City endorse the new location on the license.

Display of License (L.B.M.C. 3.80.425.5)
Every person having a ficense shall prominently display the license at the place of business. If the business is operated from a vehicle, an
identifying decal issued by the City shall be affixed to the vehicle, and the business license shall be carried by the licensee.

Refunds Prior to Start of Business (L.B.M.C. 3.80.427.5.F)

Any application for refund must be made by the person entitled to the moncy within one year after payment of the moncy to the City. No
refund shall be made of any moneys paid for the issuance or renewal of any license unless it is determined that such licensce has not engaged
in, nor held himself out as being engaged in, such business or occupation at any time after the effective date of the ticense. The amount of the
refund shall be the full amount of the license tax paid, less an amount determined by the Director of Financial Management, which shall
cover the cost of investigation and issuance of the license.

Sales or Use Tax
Sales or Use Tax may apply to your business aclivity. You may scek advice regarding the application of the tax to your business by writing
or calling the Statc Board of Equalization at:

16715 Von Karman Ave Suite #200 12440 E, Imperial Hwy, Suite 200
Irvine, CA 92606 -or Norwalk, CA 90651
(949) 440-3473 (562) 466-1694

Inspections (The business license application must be available on site at time of inspection).

When a business license inspection is scheduled, the business must be fully prepared to operate, and the business owner or
operator must be on site for the entire scheduled time of inspection. [f the business owner or operator is unprepared for or
misses a scheduled business license inspection without giving a minimum of 24 hours notice to the appropriate City agency, a
re-inspection fee will be asscssed.

I have read and understand the Inspection requirements. ,W [o/az/ /¥
" Dald

" Signature
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April 17, 2012

Larry G. Herrera,

City Clerk

City of Long Beach

333 West Ocean Boulevard
Long Beach, CA 90802

Atth: Irma Heinrichs

Re: Report and Recommendation of Hearing Officer

Matter of City of Long Beach Business License Number BU07045412 issued to Khien Chi Ngo

Dear Mr. Herrera:

On April 11, 2012, 1 conducted an administrative hearing to show cause why the captioned business
license should not be revoked pursuant to Long Beach Municipal Code §3.80.429.1.

The hearing has been completed.

This letter constitutes my report and recommendation.

1. INTRODUCTION

In this:report:

The City of Long Beach is referred to as “the City.”
The Director of Financial Management is referred to as “the Director.”

Khien Chi Ngo is referred to as “the Licensee.”

The improved real property commonly known as 4332 Atlantic Avenue, Long Beach, is re-
ferred to as “the Premises.”

City of Long Beach Business License Number BU07045412 is referred to as “the License.”

All references to titles, chapters or sections, without an accompanying reference to a specif-
ic code, ordinance or regulation, are to the Long Beach Municipal Code.

THOMAS A. RAMSEY - A PROFESSIONAL CORPORATION - LAWYER

NINETEENTH FLOOR 111 WEST OCEAN BOULEVARD LONG BEACH, CALIFORNIA 90802-4632
VOICE 562-436-7713  FACSIMILE 562-436-7313  E-MAIL bizlawwiz@aol.com




Report and Recommendation of Hearing Officer

Matter of City of Long Beach Business License Number BU07045412 issued to Khien Chi Ngo
April 17,2012
Page Two

Accompanying this report is a copy of the exhibits introduced by the City at the hearing. They are
numbered 1-11 and lettered A-G

The authority to conduct this hearing is found in §§3.80.429.1 and 3.80.429.5 which provide basi-
cally as follows:

s The belief that a licensee has failed to comply with applicable ordinances or statutes em-

powers the Director to notice a hearing at which the licensee may show cause why the li-
cense should not be revoked.

¢ Following such a hearing and receipt of the hearing officer's report, the Director may revoke
or suspend the license.

e In the event the license is revoked by the Director, the licensee has the right to file a written
appeal to the Long Beach City Council,

2. IDENTIFICATION OF PARTIES AND COUNSEL

The City was represented by the Long Beach City Attorney, through Kendra L. Carney, Deputy City
Attorney.

The Licensee did not appéar, either in person or through counsel.

3. HEARING LOCATION AND DATE

Pursuant to written notice (Exhibit 1), the matter was heard at Long Beach City Hall, 333 West

Ocean Boulevard, Seventh Floor Large Conference Room; on April 11, 2012, commencing at 9:00
am. "

Inasmuch as the Licensee failed to appear at the hearing, the matter was deemed closed following
the City's introduction of evidence, at approximately 9:40 a.m.

4. STATEMENT OF THE ISSUE BEFORE THE HEARING OFFICER
The issue in this matter is as follows: Is the Licensee operating his commercial rental business at

the Premises outside the scope of the authorized business activities identified in his business li-
cense?




Report and Recommendation of Hearing Officer

Matter of City of Long Beach Business License Number BU07045412 issued to Khien Chi Ngo
April 17,2012

Page Three

5. SUMMARY OF RELEVANT EVIDENCE INTRODUCED BY THE CITY

Ray Gehring, a license inspector employed by the City, testified on the City's behalf.

The City also introduced Exhibits 1-11 and A-C.

The evidence, based on the testimony of Mr. Gehring and the content of the exhibits, is as follows:

A.

B.

The Licensee is the owner of the Premises, according to the records of the Los Angeles
County Assessor (Exhibit 3).

The License holds a business license by which he is authorized to operate a commer-
cial/industrial space rental business at the Premises {Exhibit 2).

March 1, 2011: A narcotics investigation was conducted at the Premises during which it was
determined that a medical marijuana dispensary known as NatureCann was being operated
there in violation of the Long Beach Municipal Code (Exhihit 6).

July 21, 2011: A narcotics investigation was conducted at the Premises during which it was
determined that a medical marijuana dispensary known as NatureCann was being operated
there in violation of the Long Beach Municipal Code (Exhibit 7).

March 8, 2012: The City, through the City Attorney, served on the Licensee, by certified mail,
return receipt requested and by first class mail, an Administrative Citation Warning Notice
that a medical marijuana collective was being operated on the Premises in violation of the
Long Beach Municipal Code (Exhibit 5). The letter advises the Licensee that if the medical
marijuana collective does not cease its operations at the Premises, an administrative cita-
tion will be issued against the Licensee.

March 21, 2012: A business license compliance inspection was conducted at the Premises.
The inspection revealed that an armed security guard company was being operated at the
Premises. The company has no license issued by the City. A citation was issued to the em-
ployee of the company at the Premises (Exhibit 8).

March 22, 2012: A business license compliance inspection was conducted at the Premises
during which it was determined that a medical marijuana dispensary known as NatureCann
was being operated there in violation of the Long Beach Municipal Code (Exhibit 4).




Report and Recommendation of Hearing Officer

Matter of City of Long Beach Business License Number BU07045412 issued to Khien Chi Ngo
April 17,2012

Page Four

6. SUMMARY OF RELEVANT EVIDENCE INTRODUCED BY THE LICENSEE

The Licensee failed to appear at the hearing in person or through counsel or other representative
and did not introduce any evidence.

However, on the date of the hearing, at 8:55 a.m,, 8:56 am. and 9:09 a.m,, three emails were re-
ceived from Matthew Pappas, perhaps counsel for the Licensee, complaining as follows: Erik Sund,
the City's Business Relations Manager, was not appearing for a deposition; this hearing “is illegal”;
Mr. Pappas would not come into the City because he is in danger when inside the city limits.

These communications accompany this report as Exhibits A-C.

7. FINDINGS OF FACT

The findings of fact are as follows:

A.

B.

The Licensee is the owner of the Premises.

The License holds a business license by which he is authorized to operate a commer-
cial/industrial space rental business at the Premises.

On March 1, 2011, a medical marijuana dispensary known as NatureCann was being operat-
ed on the Premises in violation of the Long Beach Municipal Code.

On July 21, 2011, a medical marijuana dispensary known as NatureCann was being operated
there in violation of the Long Beach Municipal Code.

On March 8, 2012, the City served on the Licensee an Administrative Citation Warning No-
tice that a medical marijuana collective was being operated on the Premises in violation of
the Long Beach Municipal Code.

On March 22, 2012, an armed security guard company was being operated at the Premises.
The company has no license issued by the City.

This hearing was conducted pursuant to the written notice served on the Licensee.

Although the Licensee was provided an opportunity to appear at the hearing and the right
to receive copies of the City's exhibits, call and examine witnesses, introduce additional ex-
hibits and cross-examine opposing witnesses on any matter relevant to the issues, he failed
to do so.




Report and Recommendation of Hearing Officer

Matter of City of Long Beach Business License Number BU07045412 issued to Khien Chi Ngo
April 17,2012

Page Five

8. RECOMMENDED DECISION

\
The business license issued to the Licensee allows the Licensee to operate a commercial/industrial
space rental business at the Premises. By leasing/renting/licensing/permitting an unlicensed med-
ical marijuana dispensary and an unlicensed armed guard service on the Premises, the Licensee is
operating outside the scope of the authorized business activities identified in his business license.

Although not a specific requirement for the recommended decision, the Licensee certainly had
knowledge of the presence of these unlicensed businesses, certainly by his relationship with them,
by observing their presence on the Premises and by receipt of a variety of notices from the City.

In this factual setting,’ the recommended decision is that the License be revoked.
Respectfully submitted,

%
THOMAS A. RAMSEY

TR:dc
Attachments as noted
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CITY OF LONG BEACH

DEPARTMENT OF FINANCIAL MANAGEMENT

333 W. Ocean Boulevard, 4th Floor s Long Beach, CA 90802 « (562} 570-6212  FAX (582) 6570-6180

BUSINESS RELATIONS BUREAU
BUSINESS LICENSE SECTION

April 18, 2012

Khien Chi Ngo
4332 Atlantic Avneue
Long Beach, CA 90807

RE: Notice of Business License Revocation
Business License Number: BU07045412
Business Address: 4332 Atlantic Avenue, Long Beach, CA 80807

Dear Sir or Madam:

Please be advised that business license number BU07045412, issued to Khien ChiNgo,
located at 4332 Atlantic Avenue, Long Beach, CA 90807 has been revoked, pursuant to
Long Beach Municipal Code Section 3.80.429.1, Subsection (b), effective April 19, 2012.
Pursuant to LBMC Section 3.80.429.1, you have 10 calendar days to request an appeal,
otherwise the revocation will be final.

Failure to cease operations at this location after April 29, 2012 shall constitute a
criminal offense pursuant to Long Beach Municipal Code Sections 3.80.429.1,
Subsection (a) and 3.80.210.

Pursuant to Long Beach Municipal Code Section 3.80.428.5, you may appeal the
revocation to the Long Beach City Council within 10 calendar days from the date of this
notice. The request must be in writing, must set forth the specific ground or grounds on
which it is based, and must be accompanied by a non-refundable cashier's check or money
order, made payable to the City of Long Beach, in the amount of $1,205. The request
for appeal must be submitted to the Office of the Long Beach City Clerk, located at 333 W.
Ocean Boulevard, Long Beach, California, not later than 4:00 p.m. April 29, 2012. Should
you have any qqestions, please contact me at (662) §70-6663.

Sincerely,

Erik Sund | have received notification of the
Manager, Business Relations Bureau above:
* Attachments
ES:smc
Name/Title

CC: Kendra Carney, Deputy City Attorney
Council District 1
Matthew S. Pappas, Altorney
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3.80.429.1 - Suspension or revocation.

A. Whenever any person fails to comply with any provision of this chapter pertaining to
business license taxes or any rule or reguiation adopted pursuant thereto or with any other
provision or requirement of law, including, but not limited to, this municipal code and any
grounds that would warrant the denlal of initial issuance of a license hereunder, the director
of financial management, upon hearing, after giving such person ten (10) days' notice in
writing specifying the time and place of hearing and requiring him or her to show cause why
his or her license should not be revoked, may revoke or suspend any one or more licenses
held by such person. The notice shall be served in the same manner as notices of
assessment are served under Section_3.80.444. The director shall not issue a new license
after the revocation of a license unless he or she Is satisfied that the registrant will thereafter
comply with the business license tax provisions of this chapter and the rules and regulations
adopted thereunder, and until the director collects a fee, the amount of which shall be
determined by director in an amount to recover the actual costs of processing, in addition to
any other taxes that may be required under the provisions of this chapter.

B. Any person who engages in any business after the business license issued therefor has
been susperided or revoked, and before such suspended license has been reinstated or a
new license issued, shall be guilty of a misdemeanor.

(Ord. C-6259 § 1 (part), 1986).

3.80.429.5 - Appeal of license revocation.

Any licensee whose license is revoked under this chapter shall have the right, within ten (10)
days after the date of mailing of the written notice of revocation, to file a written appeal to the city
councll. Such appeal shall set forth the specific ground or grounds on which it is based. The city
council shall hold a hearing on the appeal within thirty (30) days after its receipt by the city, or at a
time thereafter agreed upon, and shall cause the appellant to be given at least ten (10) days' written
notice of such hearing. At the hearing, the appellant or Its authorized representative shall have the
right to present evidence and a written or oral argument, or both, in support of its appeal. The
determination of the city council on the appeal shall be final.

(Ord.! C-6259 § 1 (part), 1986).

file://PABUSINESS LICENSE\Business License Revocation Hearing Notices\3.80.429.htm  4/15/2012
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3.80.421.1 - Application—Investigation.

A. The Director shall refer such application to the appropriate departments of the City in order that it may
be ascertained whether the business proposed to be conducted or the premises in which it is proposed
to locate such business will comply with applicable fire, building safety, zoning, health and other laws
and regulations.

B. The Director may issue a conditional license under this Chapter for the applicant to conduct business
during the investigation pericd if: all necessary applications have been completed by the applicant, the
business tax and application fees have been paid, no department has declared the building or structure
"unsafe” as defined in Section 102 of the current edition of the California Uniform Building Code, and
the business has not had an application denied pursuant to the provisions of this Chapter within the
past year. A conditional license shall not be valid for a period fonger than one hundred eighty (180)
days from the date of application. During such period, based upon review by the appropriate
departments of the City, the applicant may be rejected for failure to comply with applicable laws and
regulations at any time. Within one hundred eighty (180) days, if no departments have rejected the
applicant or requested an extension of the time to review same, the Director shall issue the license.

C. The Director, at his sole discretion, may issue a notice of nonoperation during the investigation period
when a department determines the building or structure unsafe and corrections are required prior to
the safe operation and continuation of the business. Following completion and City approval of any
City mandated corrections, a conditional license or a business license may be issued.

i

(Ord. C-7849 § 1, 2003: Ord. C-6259 § 1 (part), 1986)

3.80.421.5 - Application—Rejection.

In the event that a particular department of the City rejects an application for the reason that such
business or the location at which it is proposed to conduct the sams will not so comply with applicable laws
and ordinances, the Director Of Financial Management shall not issue such license.

(Ord. C-6259 § | (part), 1986)

3.80.421.6 - Appeals.

Any applicant for a business license whose application for such license has been denied by the
Director of Financial Management may, within ten (10) days after such denial, appeal therefrom to the City
Council by filing with the Director a notice of such appeal setting forth the decision and the grounds upon
which he deems himself aggrieved thereby. The applicant shall pay to the Director at the time of filing the
nofice of appeal the fee set by resolution of the City Council for appeals hereunder. The Director shall
thereupon make a written report to the City Council reflecting such determination denying the business
license. The City Council at its next regular meeting following the filing of said appeal, or within ten (10)
days following the filing thereof, shall set said appeal for hearing to be held not less than ten (10) days nor
more than thirty (30) days thereafter and such hearing may for good cause be continued by the order of the
City Council. Upon the hearing of the appseal the City Council may overrule or modify the decision of the
Director appealed from and enter any such order or orders as are in harmony with this Title and such
disposition of the appea! shall be final. ‘

(Ord. C-6325 § 8, 1986: Ord. C-6259 § 1 (part), 1986)

3.80.421.7 - Due dates of licenses.
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A. Every new license tax shall be due and payable on or prior to the date of cormmencement of the
transacting or carrying on of the business, trade, profession, calling or occupation for which a tax is
imposed under the provisions of this Chapter.

B. Each license tax for an existing business involving the rental of residential property shall be due and
payable on July 1 of each year, and shall be deemed delinquent thirty (30) days after the due date if
not paid.

C. Each license tax for an existing business involving vehicles requiring decals shall be due and payable
on January 1 of each year, and shall be deemed delinquent thirty (30) days after the due date if not
paid.

D. Each license tax for an existing business involving vending machine operations is due and payable on
July 1 of each year, and shall be deemed delinquent thirty (30) days after the due date if not so paid.

E. Each license tax for an existing business involving all other business activities shall be due and payable
on the anniversary date of issuance of each year, and shall be deemed delinquent thirty (30) days
after the due date if not so paid.

(Ord. C-7783 § 15, 2002; Ord. C-6259 § 1 (part), 1986)
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Exhibit A12

|

3.80.429.1 - Suspension or revocation.

A.

Whenever any person fails to comply with any provision of this Chapter pertaining to business license
taxes or any rule or regulation adopted pursuant thereto or with any other provision or requirement of
law, including, but not limited to, this Municipal Code and any grounds that would warrant the denial
of initial lssuance of a license hereunder, the Director of Financial Management, upon hearing, after
giving such person ten (10) days' notice in writing specifying the time and place of hearing and
requiting him or her to show cause why his or her license should not be revoked, may revoke or
suspend any one (1) or more licenses held by such person. The notice shall be served in the same
manner as notices of assessment are served under Section 3.80.444. The Director shall not issue a
new license after the revocation of a license unless he or she is satisfied that the registrant will
thereafter comply with the business license tax provisions of this Chapter and the rules and regulations
adopted thereunder, and until the Director collects a fee, the amount of which shall be determined by
Director in an amount to recover the actual costs of processing, in addition to any other taxes that may
be required under the provisions of this Chapter.

Any1person who engages in any business after the business license issued therefor has been
suspended or revoked, and before such suspended license has been reinstated or a new license
issued, shall be guilty of a misdemeanor.

(Ord. C-6259 § 1 (part), 1986)
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Exhibit A13

5.06.020 - Suspension/R‘evocation/DeniaI.
A.  Any permit to do business in the City issued pursuant to this Title 5 may be suspended, revoked or
denied in the manner provided in this Section upon the following grounds:

1. The permittee or any other person authorized by the permittee has been convicted of violation of
any provision of this Code, State or Federal law arising out of or in connaction with the practice
and/or operation of the business for which the permit has been granted. A plea or verdict of guilty,
or a conviction following a plea of nolo contendere is deemed to be a conviction within the
meaning of this Section. The City Council may order a permit suspended or revoked, following
such conviction, when the time for appeal has elapsed, or the judgment of conviction has been
affirmed on appeal, or an order granting probation is made suspending the imposition of sentence,
irrespective of a subsequent order under the provisions of Section 1203.4 of the California Penal
Code allowing such a person to withdraw his/her plea of guilty and to enter a plea of not guilty, or
setting aside the verdict of guilty, or dismissing the accusation, information or indictment;

2. For any grounds that would warrant the denial of the issuance of such permit if application
therefore was being made;

!The permittee or any other person under his/her control or supervision has maintained a nuisance
as defined in Section 21.15.1870 of the Long Beach Municipal Code which was caused by acts
committed on the permitted premises or the area under the control of the permittee;

@

4. The permittes, his/her employee, agent or any person connected or associated with permittee as
partner, director, officer, stockholder or manager has knowingly made any false, misleading or
fraudulent statement of material fact in the application for the permit required under the provisions
of this Code;

5. The permittee has failed to comply with any condition which may have been imposed as a
condition of opération or for the issuance of the permit required under the provisions of this Code;

6. The permittee has failed to pay any permit fees that are provided for under the provisions of this
Code within sixty (60) days of when the fees are due.

B. Upon receipt of satisfactory evidence that any of the above grounds for suspension or revocation of
said permit exist, the permittee shall be notified in writing that a hearing on suspension or revocation
shall be held before the City Council, the grounds of suspension or revocation, the place where the
hearing will be held, and the date and time thereof which shall not be sooner than ten (10) days after
service of such notice of hearing.

C. Allnotices provided for in this Section shall be personally served upon the permitiee or left at the place
of business or residence of such permittee with some person over the age of eighteen (18) years
having some suitable relationship to the permittee. In the event service cannot be made in the
foregoing manner, then a copy of such notice shall be mailed, postage fully prepaid, addressed to the
last known address of such permittee at his/her place of business or residence at Isast ten (10) days
prior to the date of such hearing.

D. Whenever a business permit has been revoked/or denied under the provisions of this Section, no other
application by such permittee for a business permit to conduct a business or operate in the City shall
be considered for a period of one (1) year from the date of such revocation or denial.

(Ord. C-7423 § 14, 1996: Ord. C-6325 § 13 (part), 1986: Ord. C-6260 § 1 (part), 1986)
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Exhibit A14

5.06.030 - Appeals from permit denial.

An applicant for a business permit whose application for such permit has been denied shall be notified
of the denial in writing. Within ten (10) days after such denial, the applicant may appeal therefrom to the
Council by filing with the Director of Financial Management a notice of such appeal setting forth the decision
and the grounds upon which he/she desms himself/herself aggrieved thereby. Said applicant shall pay to
the Director of Financial Management at the time of filing said notice of appeal a filing fee in an amount to
be set by resolution of the City Council. The Director of Financial Management shall thereupon make a
written report to the Council reflecting such determination denying the permit. The Council shall, within thirty
(30) days following the filing of said appeal, set said appeal for hearing to be held not less than ten (10)
days nor more than thirty (30) days thereafter and such hearing may for good cause be continued by the
order of the Council. Upon the hearing of the appeal the Council may overrule or modify the decision
appealed from and enter any such order or orders as are in harmony with this Title 5, and such disposition
of the appeal shall be final.

(Ord. C-7423 § 14, 1996: Ord. C-6325 § 13 (part), 1986: Ord. C-6260 § 1 (part), 1986)
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Exhibit A15

CHAPTER 2.93 - CONDUCT OF HEARINGS

2.93.010 - Applicability. |

This Chapter applies to the conduct of all hearings, appeals or investigations held by the City Council,
the Planning Commission or the Board of Examiners, Appeals and Condemnation pursuant to this Code or
any other applicable law where oral evidence or testimony is received and where personal or property rights
are involved. This Chapter does not apply to and is not intended to infringe upon ths right of a citizen to
petition his government for redress. This Chapter applies to all City personne! who testify or present
evidence in a hearing.

(Ord. C-5232 § 1 (part), 1976: prior code § 2780)

2.93.020 - Oath or affirmation.

A. All oral evidence or testimony shall be taken only on oath or affirmation. The presiding officer, the City
Clerk or the Secretary of the respective Board or Commission may administer the oath. In a given case
where many witnesses are expected to testify, the presiding officer has the discretion to have all
prosbective witnesses rise and be sworn at the same time at the outset of the proceedings.

B. The oath or affirmation may be administered as follows, the person who swears or affirms expressing
his assent when addressed in the following form:

You do solemnly swear (or affirm, as the case may be), that the evidence you shall give in this issue
(or matter), pending before this body, shall be the truth, the whole truth, and nothing but the truth, so
help you God.

(Ord. C-5232 § 1 (part), 1976: prior code § 2780.1)
|

2.93.030 - Rules of evidence.

The hearing need not be conducted according to technical rules relating to evidence and wiinesses.
Any relevant evidence shall be admitted if it is the sort of evidence on which responsible persons are
accustomed to rely in the conduct of serious affairs, regardless of the existence of any common law or
statutory rule which might make improper the admission of such evidence over objection in civil actions.
Hearsay evidence may be used for the purpose of supplementing or explaining other evidence but shall not
be sufficient in itself to support a finding unless it would be admissible over objection in civil actions. The
rules of privilege shall be effective to the extent that they are otherwise required by statute to be recognized
at the hearing, and irrelevant and unduly repetitious evidence shall be excluded,

(Ord. C-5232 § 1 (part), 1976: prior code § 2780.2)

2.93.040 - Examination of witnesses.
|

In a contested proceeding each side shall have these rights: to call and examine witnesses; to
introduce exhibits; to cross-examine opposing witnesses on any matter relevant to the issues; to impeach
any witness and to rebut the evidence against him. The presiding officer has the discretionary authority to:
limit the number of witnesses to testify for each side where their testimony would be cumulative or repetitive
in nature; require each side to appoint one (1) spokesman for purposes of cross-examination; limit or curtail
any abusive, argumentative, repetitive, or otherwise irrelevant cross-examination; and in conformance with
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other rules in this Code place reasonable time limits on the right to cross-examine and the presenting of
evidence. ’

(Ord. C-5232 § 1 (part), 1976: prior code § 2780.3)

2.93.050 - Hearing procedure—City Council.

A. Whenever it is provided that a hearing governed by this Chapter shall be heard by the City Council,
the Council may, in its discretion, either conduct the hearing itself or appoint a Hearing Officer to
conduct the hearing.

B. f a Hearing Officer conducts a hearing the following procedures shall apply:

1.

>

o

@

Upon selection of a Hearing Officer, the City Clerk shall set the time and place for the hearing.
Notice of heating shall be sent to interested parties at least twenty (20) days before the hearing.

Any party may be represented by counsel; the hearings shall be public and shall be conducted
‘pursuant to the provisions of this Chapter; and the City Clerk shall provide necessary tape
recordings as may be reasonably required by the Hearing Officer.

The Hearing Officer shall determine the order of proceedings and shall afford all parties a
reasonable opportunity to present any relevant evidence. If a party is absent, the Hearing Officer
may proceed with the hearing in that party's absence if due notice was given and no explanation
for the absence was given.

Other than at the hearing, there shall be no direct communication between the parties and the
Hearing Officer on any matter related to the hearing. All oral or written cornmunication from the
parties shall be directed to the City Clerk for transmittal to the Hearing Officer.

The Hearing Officer shall render his decision not later than fifteen (15) days after the hearing is
closed and shall immediately file a report with the City Council. At the request of the Hearing
Officer, the City Council may extend this reporting period.

The report shall be in writing and shall include findings of fact, a summary of the relevant
evidence, a statement of the issues, a resolution of the credibility of witnesses where there is
conflicting testimony and a recommended decision. A copy of the report shall be served on all
‘parties

Upon receipt, the City Council shall set a time for a hearing to review and consider the report.
Notice of hearing shall be sent to ali interested parties at least ten (10) days before the hearing.

After review of the Hearing Officer's report, the City Council may adopt, reject or modify the
recommended decision. In its discretion, the City Council may take additional evidence at the
hearing or refer the case to the Hearing Officer with instructions to consider additional evidence.

Notice of the City Council's decision shall be served on all interested parties by the City Clerk and
the decision takes effect upon such service. If notice is mailed, service is complete when mailed.
Unless otherwnse provided, this notice provision shail apply to all hearings including those not
conducted by d Hearing Officer.

(Ord. C-6003 § 1, 1983)

2.93.060 - Hearing procedure on contractor's or vendor's nonresponsibility.

A. The City finds that, in order to promote integrity in its contracting processes and to protect the public
interest, it shall be the City's policy to conduct business only with responsible contractors and vendors.
Notwithstanding anything to the contrary in this Code, the provisions of this Section shall apply to a
determination of the nonresponsibility of a contractor or vendor,
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B. Prior to awarding a contract, the City may determine that a contractor or vendor submitting a bid is
nonresponsible for purposes of that bid. Before a determination of nonresponsibility is made there
shall be a hearing by the Hearing Officer in accordance with the procedures stated in this Section.

C. The City Manager or desighee shal! act as Hearing Officer and shall conduct the hearing. Where the
Board of Water Commissioners is the awarding authority, the Hearing Officer shall be the General
Manager of the Water Department or designee.

At least fourteen (14) days priot to the hearing before the Hearing Officer, the Hearing Officer shall
give written notice to the contractor or vendor which notice shail contain the evidence to be presented by
the City relating to the issue of nonresponsibility and the date, time and location of the hearing.

|

D. At the hearing, the contractor and/or the contractor's attorney or the vendor and/or the vendor's
attorney may submit documentary evidence and present witnesses, The City will submit into the record
the evidence previously provided to the contractor or vendor and may present witnesses and offer
rebuttal evidence. A recording of the hearing may be made at the option of the City or the contractor
or vendor. The Hearing Officer will decide the order of praceading and any time limits on the
presentation of evidence and witnesses. If the contractor or vendor or their attorney does not appear
at the hearing, the Hearing Officer may proceed if proper notice to the contractor or vendor was given.
Other than at the hearing, there shall not be any direct communication between the contractor or
vendor or anyone acting on the contractor's or vendor's behalf and the Hearing Officer. All other
communications to the Hearing Officer shall be in writing and shall be submitted to the City Clerk at
least one (1) day prior to the date of the hearing, for delivery to the Hearing Officer.

E. After the hearing, the Hearing Officer will promptly prepare a decision on the issue of nonresponsibility
and deliver it to the contractor or vendor and to the City Attorney. The decision will state the basis for
the determination of nonresponsibility or responsibility. The determination shall be based on the fitness
and capacity of the contractor or vendor to satisfactorily perform the obligations of the contract,
whether or not the contractor or vendor is qualified to perform those obligations, whether or not the
contractor or vendor is trustworthy, and such other bases as may be relevant. The Hearing Officer
may consider, among other things:

(1) Any act or omission or pattern or practice of acts or omissions that negatively reflect on the
contractor's or vendor's quality, fithess or capacity to perform;

(2) Any act or omission that indicates a lack of integrity or honesty;
{(3) The making of a false claim against the City or any other public entity or engaging in coilusion;

(4) ‘The contractor's or vendor's financial capability to perform;
(5) The contractor's or vendor's experience with its sureties and insurance companies;

(6) The contractor's or vendor's ability to perform on time and on budget, either in the present or as
performed in the past;

(7) Whether or riot contractor or vendor has performed satisfactorily in the past on its contracts with
the City or any other public entity, including, but not limited to, whether or not contractor or vendor
has been in default under a contract with the City or any other public entity;

(8) The contractor's or vendor's safety record;
(9) The contractor’s or vendor's history of claims, litigation, and termination or disqualification on
public projects; and

(10) Contractor's or vendor's contract management skills, including, but not limited to, the use of
scheduling tools, submission of schedules, compliance with prevailing wage rates, and
certification of accurate payroll documents.

F. The City Clerk shall mail a copy of the decision to the contractor or vendor. The contractor or vendor
shall have five {5) days to file a notice of appeal with the City Clerk. On receipt of such notice, the City
Clerk shall set a time for a hearing on the appeal before the City Council and shall send written notice
of the time of the appeal heatring to the contractor or vendor at least five (5) days prior to the hearing.
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The City Clerk shall set the time for the appeal hearing within fourteen (14) days after the City receives
the notice of appeal but no sooner than five (5) days after the date shown on the notice to the contractor
or vendor of the time of the appea! hearing. The City Clerk shall simultaneously send a copy of the
decision of the Hearing Officer to the City Council.

If the Board of Water Commissioners is the awarding authority, the City Clerk shall immediately forward
the notice of appeal to the General Manager of the Water Department who shall set the time for a hearing
of the appeal before the Board of Water Commissioners and shall send written notice of the time of the
appeal hearing to the contractor or vendor at least five (5) days prior to the hearing. The General Manager
shall set the time for the appeal hearing on the date of the first meeting of the Board of Water
Commissioners held after the General Manager receives the notice of appeal but which time is,
nevertheless, at least five (5) days after the date shown on the notice to the contractor or vendor of the time
of the appeal hearing. The General Manager shall simultaneously send a copy of the decision of the Hearing
Officer to the Board of Water Commissioners.

G. No new evidence or testimony may be presented by either the City or the contractor or vendor at the
appeal hearing. The City Council or the Board of Water Commissioners, in its discretion, may limit the
time allotted for an oral presentation by both the City and the contractor or vendor. At the conclusion
of the appeal hearing, the City Council or the Board of Water Commissioners shall receive the decision
of the Hearing Officer and either adopt the decision of the Hearing Officer or make its own finding on
the issue of nonresponsibility for the purposes of the particular contract, and the City Clerk shall send
a certified copy of the minute entry to the contractor or vendor with respect to decision of the Gity
Council ot the Secretary to the General Manager of the Water Department shall send a cettified copy
of the order of the Board to the contractor or vendot. Service of the minute entry or order shall be
deemed made when it is deposited in the mail.

H. The decision by the City Council or the Board of Water Commissioners on appeal to find a contractor
or vendor nonresponsible for a particular contract is solely within the discretion of the body acting on
behalf of the City.

(Ord. C-7805 § 1, 2002)

2.93.070 - Hearing procedure on contractor's or vendor's debarment.

A. Notwithstanding anything to the contrary in this Code, the provisions of this Section shall apply to the
debarment of a contractor or vendor.

B. The City may debar a contractor or vendor from submitting bids on future contracts even if that
contractor or vendor has an existing contract with the City at the time a decision is made to debar the
contractor or vendor from future bids. "Debarment” means that a contractor or vendor is prohibited
from submitting a bid, from receiving a contract award, and from receiving a purchase order from the
City. :

C. Before a contractor or vendor is debarred there shali be a hearing by the Hearing Officer in accordance
with the procedures stated in this Section.

D. The City Manager or designee shall act as Hearing Officer and shall conduct the hearing. Where the
Board of Water Commissioners is the awarding authority, the Hearing Officer shall be the General
Manager of the Water Department or designee.

At least fourteen (14) days prior to the hearing before the Hearing Officer, the Hearing Officer shalil
give written notice to the contractor or vendor which notice shall contain the evidence to be presented by
the City relating to the issue of debarment and the date, time and location of the hearing.

E. At the hearing, the contractor and/or the contractor's attorney or the vendor and/or the vendor's
Attorney may submit documentary evidence and present witnesses. The City will submit into the record
the evidence previously provided to the contractor or vendor and may present witnesses and offer
rebuttal evidence. A recording of the hearing may be made at the option of the City or the contractor
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or vendor. The Hearing Officer will decide the order of proceeding and any time limits on the
presentation of evidence and witnesses. If the contractor or vendor or their Attorney does not appear
at the hearing, the Hearing Officer may proceed if proper notice to the contractor or vendor was given.
Other than at the hearing, there shall not be any direct communication between the contractor or
vendor or anyone acting on the contractor's or vendor's behalf and the Hearing Officer. All other
communications to the Hearing Officer shall be in writing and shall be submitted to the City Clerk at
least one (1) day prior to the date of the hearing, for delivery to the Hearing Officer.

After the hearing, the Hearing Officer will promptly prepare a decision containing a determination to
debar or not and deliver it to the contractor or vendor and to the City Attorney. The decision will state
the basis for the determination on debarment. The determination shall be based on the fitness and
capacity of the contractor or vendor to satisfactorily perform the obligations of the contract, whether or
not the contractor or vendor is qualified to perform those obligations, whether or not the contractor or
vendor is trustworthy, and such bases as may be relevant. The Hearing Officer may consider, among
othet things:

(1) Whether or not the contractor or vendor has previously been found to be nonresponsible;

(2) The commission by the contractor or vendor of any act or omission or pattern or practice of acts
or omissions that negatively reflects on the contractor's or vendor's quality, fitness or capacity to
perform;

W
~

The commission of any act or an omission that indicates a lack of integrity or honesty,

The making of a false claim against the City or any other public entity or engaging in collusion;

&

The contractor's or vendor's financial capability to perform;

—~ e e
-
—

The contractor's or vendor's expetience with its sureties and insurance companies;

o
~

The contractor's or vendar's ability to perform on time and on budget, either in the present or as
performed in the past;

(8) Whether or not contractor or vendor has performed satisfactorily in the past on its contracts with
the City or any other public entity, including, but not limited to, whether or not contractor ot vendor
has been in default under a contract with the City or any other public entity;

(9) The contractor's or vendor's safety record;

(10) The contractor's or vendor's history of claims, litigation, and termination or disqualification on
public projects; and

(11) Contractor's or vendor's contract management skills, including, but not limited to, use of
scheduling toals, submission of schedules, compliance with prevailing wage rates, and
certification of accurate payroll documents.

The City Clerk shall mail a copy of the decision to the contractor or vendor. The contractor or vendor
shall have five (5) days to file a notice of appeal with the City Clerk. On receipt of such notice, the City
Clerk shall set a time for a hearing on the appeal before the City Council and shall send written notice
of the time of the appeal hearing to the contractor or vendor at least five (5) days prior to the hearing,
The City Clerk shall set the time for the appeal hearing within fourteen (14) days after the City receives
the notice of appeal but no sooner than five (5) days after the date shown on the notice to contractor
or vendor of the time of the appeal hearing. The City Clerk shall simultaneously send a copy of the
decision of the Hearing Officer to the City Council.

If the Board of Water Commissioners, the City Clerk shall immediately forward the notice of appeal to

the General Manager of the Water Department who shall set the time for a hearing of the appeal before the
Board of Water Commissioners and shall send written notice of the time of the appeal hearing to the
contractor or vendor at least five (5) days prior to the hearing. The General Manager shall set the time for
the appeal hearing on the date of the first meeting of the Board of Water Commissioners held after the
General Manager receives the notice of appeal but which time is, nevertheless, at least five (5) days after
the date shown on the notice to the contractor or vendor of the time of the appeal hearing. The General
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Manager shall simultaneously send a copy of the decision of the Hearing Officer to the Board of Water
Commissioners. ‘

H.

No new evidence or testimony may be presented by either the City or the contractor or vendor at the
appeal hearing. The City Council or the Board of Water Commissioners, in its discretion, may limit the
time allotted for an oral presentation by both the City and the contractor or vendor, At the conclusion
of the appeal hearing, the City Council or the Board of Water Commissioners shall receive the decision
of the Hearing Officer and sither adopt the decision of the Hearing Officer or make its own finding on
the issue of nonresponsibility for the purposes of the particular contract, and the City Clerk shall send
a certified copy of the minute entry to the contractor or vendor with respect to decision of the City
Council or the Secretary to the General Manager of the Water Department shall send a certified copy
of the order of the Board to the contractor or vendor. Service of the minute entry or order shall be
deemed made when it is deposited in the mail.

The decision by the City Council or the Board of Water Commissioners an appeal to debar a coniractor
or vendor is solely within the discretion of that body acting on behalf of the City. The City Council or
Board of Water Commissioners shall determine the length of time that the contractor or vendor is
debarred, which time period may not exceed three (3) years.

(Ord. C-7805 § 2, 2002)
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{ Exhibit B
3.80.210 - License and tax payment required.

There are hereby imposed upon the businesses, trades, professions, callings and
occupations specified in this Chapter license taxes in the amounts hereinafter
prescribed. It shall be unlawful for any person to transact and carry on any business,
trade, profession, calling or occupation in the City without first having procured a license
from said City to do so and paying the tax hereinafter prescribed and without complying
with any and all applicable provisions of this Code, and every person conducting any
such business in the City shall be required to obtain a business license hereunder.

This Section shall not be construed to require any person to obtain a license prior to
doing business within the City if such requirement conflicts with applicable statutes of
the United States or of the State of California.

Any person who engages in any business for which a business license is required,
shall be liable for the amount of all taxes and penalties applicable from the date of
commencement of the business, whether or not such person would have qualified for
such business license; however, such payment shall not create any right for the person
to remain in business.

All payments of business license tax received by the City, irrespective of any
designation to the contrary by the taxpayer, shall be credited and applied first to any
penalties and tax due for prior years in which the tax was due but unpaid.

(Ord. C-7783 § 2, 2002: Ord. C-6259 § 1 (part), 1986)




Exhibit C

3.80.236 - Tax on rental of nonresidential property.

Every person engaged in the business of rental of nonresidential property shall pay
an annual business license tax to the City consisting of two and seven-tenths (27/10)
cents for each square foot of rental space (based upon CP! base year 2000).

(Ord. C-7783 § 9, 2002: Ord. C-6837 § 7, 1990: Ord. C-6259 § 1 (part), 1986)




CITY OF LONG BEACH H N
BUSINESS LICENSE Exhibit D
ACCOUNT: BU(07045412 OWNERSHIP - TRANSFERABLE DATE: 04/25/11
LICENSE EXPIRES ON 04/25/12

THE LICENSEE NAMED BELOW IS AUTHORIZED TO OPERATE THE FOLLOWING TYPE OF
BUSINESS: COMM/INDUST SPACE RENTAL
LOCATED AT: 4332 ATLANTIC AVE

l"908076*
NGO, KHIEN CHI .
4334 ATLANTIC AVE
LONG BEACH CA 90807

| AUTHORIZED BY DAVID 8. NAKAMOTO
INCLDS: 4332-4336 ATLANTIC AVE ~ACTING FIN MGMT DIRECTOR

oo EoxooooomooS==D LICENSE HOLDER -- PLEASE NOTE CEmoommooomomooSaEmx

THE TOP PORTION OF THIS FORM IS YOUR LICENSE. YOU MUST DISPLAY THE
LICENSE IN A CONSPICUOUS PLACE ON THE BUSINESS PREMISES.

THE DATE YOUR LICENSE EXPIRES IS INDICATED ON THE FACE OF THE LICENSE.
IF YOU DO NOT RECEIVE A RENEWAL NOTICE BY THE EXPIRATION DATE, CONTACT
THE BUSINESS LICENSE SECTION AT (562) 570-6211.

NOTE: YOU ARE RESPONSIBLE FOR RENEWING THE LICENSE ON OR BEFORE THE
LICENSE EXPIRATION DATE. (PLEASE NOTIFY THE BUSINESS LICENSE
SECTION IF YOU ARE NO LONGER IN BUSINESS.)

PLEASE REPORT IMMEDIATELY ANY CHANGE IN OWNERSHIP, BUSINESS LOCATION,
MAILING ADbRESS, OR BUSINESS ACTIVITY TO THE BUSINESS LICENSE SECTION.




— CITY OF LONG BEACH, CALIFORNIA
PERMIT TO OPERATE

ANNUAL HEALTH PERMIT

ACCOUNT: HF 00016935

Exhibit E

THE PERSON, FIRM OR CORPORATION HEREON NAMED IS GRANTED A PERMIT TO
U OPERATE IN CONFORMITY WITH EXISTING ORDINANCES REGULATING PUBLIC
HEALTH AND SANITATION.

THIS PERMIT IS NOT TRANSFERABLE, AND MAY BE SUSPENDED OR REVOKED FOR
JUST CAUSE.

REMOVE! THE BOTTOM PORTION OF THIS FORM AND POST IT IN A CONSPICUOUS PLACE
ON THE PREMISES.
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CITY OF LONG BEACH, CALIFORNIA 4285
PERMIT TO OPERA
ANNUAL HEALTH PERMIT
ACCOUNT: HF00016935 DATE: 07/29/16

PERMIT EXPIRES ON 07/31/17

THE CITY OF LONG BEACH HEREBY AUTHORIZES THE PERMITTEE NAMED BELOW TO
. OPERATE AS: 1-1999 SQ. FT. RETAIL FOOD PROCESSR.
- LOCATED AT: 4334 ATLANTIC AVE
DBA: ALSACE LORRAINE FINE PASTRIES
POST TH!S PORTION IN A CONSPICUOUS PLACE AT THE ABOVE ADDRESS.

ALSACE LORRAINE FINE PASTRIES INC AUTHORIZED BY MITCHELL KUSHNER, M.D.
ALSACE LORRAINE FINE PASTRIES CITY HEALTH OFFICER
4334 ATLANTIC AVENUE

1 OONG REACH CA QnRNY




