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CONTRACT

29531

THIS CONTRACT is made and entered, in duplicate, as of March 23, 2006

for reference purposes only, pursuant to a minute order adopted by the City Council of the
City of Long Beach at its meeting held on March 21, 2006, by and between SWINERTON
BUILDERS, a California corporation, whose address is 865 S. Figueroa Street, Ste. 3000,
Los Angeles, Célifornia 90017-3009 ("Contractor"), and the CITY OF LONG BEACH, a
mu:nic'ipal corporation ("City").

WHEREAS, pursuant to a "Notice Inviting Bids for the Construction 6f the
Macarthur Park Branch Library at Anaheim Street & Peterson Avenue/Gundry in the City
of Long Beach, California,” dated December 23, 2005, and published by the City, bids Were
received, publicly opened and declared on the date specified in said Notice; and

WHEREAS, the City Manager accepted the bid of the Contractor; and

WHEREAS, the City Councilﬁauthorized the City Manager to enter a contract
with Contracto;r' fdr,the work described in Plans & Specifications No. R-6695;

NOW, THEREFORE, in consideration of the mutual terms and conditions

herein, the parties agree as follows:

1. SCOPE OF WORK. Contractor shall furnish all necessary labor,
supervision, tools, materials, supplies, appliances, equipment, and transportation for the
work described in "Plans & Specifications No. R-6695 for the construction of the Macarthur
Park Branch Library at Anaheim Street & Peterson Avenue/Gundry in the City of Long
Beach, California,” said work to be performed according‘ to the Contraci Documents
identified below. However, this Con.tract is intended to provide to the City complete and
finished work ‘and, to that end, Contractor shall do everything necessary to complete the
work, whether or not specifically desqribed in the Contract Documents.

2. PRICE AND 'PAYMENT. City shall pay to Contractor the amount(s) for

materials and work identified in Contractor’s "Bid the Construction of the Macarthur Park

Branch Library at Anaheim Street & Peterson Avenue/Gundry in the City of Long Beach,

1
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events beyond the control of Contractor. Time is of the essence hereunder. City will suffer
damage if the work is not compléted within the time stated, but those damages wéuld be
difficult or impractical to determine. So, Contractor shall pay to City, as liquidated
damages, the amount stated in the Contract Documents.

5. ACCEPTANCE OF WORK NOT TO CONSTITUTE A WAIVER. The

acceptance of any work or the payment of any money by the City shall not operate as a
waiver of any provision of any Contract Document, of any power reserved to the City, or
of any right to damages or indemnity hereunder. The waiver of any breach or any default
hereunder shall not be deemed a waiver of any other or subsequent breach or default.

6. WORKERS' COMPENSATION CERTIFICATION. Concurrently herewith,

Contractor shall submit certification of Workers' Compensation coverage in accordance
with California Labor Code Sections 1860 and 3700, a copy of which is attached héreto as
Exhibit "B".

| 7. CLAIMS FOR EXTRA WORK. No claim shall be made at any time upon

the City by Contractor for and on account of any extra or additional work performed or
materials furnished, unless éuch extra or additional work or materials shall have been
expressly required by the City Manager and the quantities and price thereof shall have
been first agreed upon, .in writing, by the parties hereto.

8. CLAIMS. Contractor shall, upon cbmpletion of the work, deliver
poséession théreof to the City ready for use and free and discharged from all claims for
labor and materials in doing the work and shall assume and be responsible for, and shall
protect, defend, indemnify and hold harmless the City from and against any and all élaims,
demands, causes of action, liability, loss, costs or expenses for injuries to or death of
persons, or damages to property, including property of the City, which arises from or is
connected with the performance of the work.

9. INSURANCE. Prior to commencement of wbrk, and as a condition
precedent to the effectiveness of this Contract, Contractor shall provide to the City

evidence of all insurance required in the Contract Documents.
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13. NOTICES. A. Any notice required hereunder shall be in writing and
personally delivered of deposited in the U.S. Postal Service, first class, postage prepaid,
to Contractor at the address first stated herein, and to the City at 333 West Ocean
Boulevard, Long Beach, California 90802, Attn: City Manager. Notiée ofchange of address
shall be given in the same manner as stated herein for other notices. Notice shall be
deemed given on the date deposited in the mail or oh the date personal delivery is made,
whichever first occurs. ‘

B. Except for stop notices and claims made undérthe Labor Code, fhe City
will notify Contractor when the City receives any third party c]airhé relating to this Contract
in accordance with Section 9201 of the Public Contract Code.

14. BONDS. Contractor shall, simultaneously with the execution of this
Contract, execute and deliver to the City a good and sufficient corporate surety bond, in
the form attached hereto and in the amount specified therein, conditioned upon the faithful
performance of this Contract by Contractor, and a good and sufficient corporate surety
bond, in the form attached hereto and in the amount specifiéd therein, conditioned upon
the payment of all Iabpr and material claims incurred in connection with this Contract.

15. COVENANT AGAINST ASSIGNMENT. Neither this Contract nor any

of the moneys that may become due Contractor hereunder may be assigned by Contractor
without the written consent of the City first had and obtained, nor will the City recognize any

subcontractor as such, and all persons engaged in the work of construction will be

' considered as independent contractors or agents of the Contractor and will be held directly

responsible to Contractor.

16. CERTIFIED PAYROLL RECORDS. Contractor shall keep and cause

each subcontractor to keep an accuraté payroll record in accordance with Division 2, Part
7, Article 2 of the California Labor Code. Contractor's failure to furnish such record to City
ih the ménner provided herein for notic'es shall entitle City to withhold the penalty
prescribed by law from progress payments due to Contractor.

17. RESPONSIBILITY OF CONTRACTOR. Notwithstanding anything to the




1] contrary in the Standard Specifications, Contractor shall have the responsibility, care and
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party to this Contract. 4 .
24, SUBCONTRACTORS. Contractor agrees to and shall bind every

subcontractor to the terms of this Contract provided, however, that nothing herein shall
create any obligatioh on the part of City to pay any subcontractor except in éccordance
with a court order in an action to foreclose a stop notice. Failure of Contractor to comply
with this Section shall be deemed a material breach of this Contract; A list of
subcontractor(s) submltted by Contractor in compliance with Public Contract Code

Sections 4100 et seq. is attached hereto as Exhibit "D" and mcorporated herein by this

"reference.

25. NO DUTY TO INSPECT. No language in this Contract shall create and

City shall not have any duty to inspect, correct, warn of, or investigate any condition arising
from Contractor's work hereunder, or to insure compliance with Iéws, rules or regulations
relating to said work. If City does inspect or investigate, the results thereof shall not be
deemed compliance with or a waiver of any requirements of the Contract Documents.

26. GOVERNING LAW. This Contract shall be governed by and construed

pursuant to the laws of the State of California (except those provisions of California law
pertaining to conflicts of laws).

27. INTEGRATION. This. Contract, including the Contract Documents

identified in Section 3 hereof, constitutes the entire understanding between the partiés and .
supersedes all other agreements, oral or written, with respect to the subject matter herein.

28. COSTS. Ifthere is any legal proceeding between the parties to enforce

“or interpret this Contract or to protect or establish any rights or remedies hereunder, the

prevailing party shall be entitled to its costs and expenses, including reasonable attorney's

fees.

29. NONDISCRIMINATION. In connection'with performance of this Contract
and subject to federal laws, rules and regulations, Contractor shall not discriminate in
employment or in the performance of this Contrabt on the basis of race, religion, national

origin, color, age, sex, sexual orientation, AIDS, HIV status, handicap, or disability. Itis the




A

1| policy of the City to encourage the participation of. Disadvantaged, Minority and Women-
2| owned Business Enterprises and the City encourages Contractor to use its best efforts to
31 carry out this policy in the award of all subcontracts.

4 30. DEFAULT. Default shall include but not be limited to Contractor's failure
5| to perform in accordance with the Plans an_d Specifications, failure to comply with any
6| Contract Document, failure to pay any penalties, fines or charges assessed against the
7|l Contractor by any public agency, failure to pay any charges or fees for services performed
8| by the City, and if Contractor has substituted any security in lieu of retention, then default
9| shall also include City's receipt of a stop notice. If default occurs and Contractor has

10| substituted any vse‘curity in lieu of retention, then in addition to City's other legal remedies,

111l ity chall hava tha riaht to deanr An tha cariribdn acrardanca with Diiblic Cantract.Chada

authorize any person or persons to exccute on behalf of the Company any bonds, undertaking, recognizances, stipulations,

" policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in

the nature of mortgages,...and to affix the seal of the Company thereto.”

. CERTIFICATE

" 1, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the daie of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Power of Attorncy and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made herctofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the¢ Company with the same force and effect as though manually affixed."

IN TESTIMONY WHEREOF. T have hereunto subscribed ' my name and affixed the corporate seal of the said Company,

this_ 18Eh 4o op  APRIL , 2006

Gt onorin

Assistunt Secretary
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executed with all formalities required by law as of the date first stated above.

SWINERTON BUILDERS, a Cal
corporation

,2006 - By

ifornia

PregEoh
o= \/P./ Diision Manaus R

(Type or Print Name)
, 2006 By

Secretary
SEE. Coreoare. fmsoluTion

(Type or Print Name)
"Contractor"

- CITY OF LONG BEACH, a municipal
corporation

t [oy ,2006 B p
/ City Manager

llCityll

This Contractis approved as toformon : bf;} 2

ROBERT E. S?AFEON, City Attorney
By

,2006.

“Senior Deputy
DFG:bg .
05-03393
(LAAPPS\CtylLaw32\WPDOCS\D024\P005\00087259.WPD)
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CERTIFICATE OF RESOLUTION

This is to certify that the following is 2 full, wrue, and complete copy of a
Resolution adopted by the Board of Directors-of SWINERTON BUILDERS et ‘& meeting:
held on January 11, 2005 and that the same has not been revoked nor-modified:

RESOLVED, that this corporation, SWINERTON BUILDERS, hereby expressly
authorizes and empowers-each-and all of the following:named individuals to

-make, execute and deliver, inthe name and on behalf of said corporation, bids,

‘bonds, applications for bid bonds, contracts, subcontracts, and other agreements

_reiaﬁng to the-performance.of construction work by the corporation:

Donald D. Adair
Gordon J. Albrecht
Luke P, Argilla
Michael F. Bernica
- Edward E. Blanke
David C. Callis
David E. Cavecche
Christopher J. Day
W- I. “Jack” Dysart
Gregory A. Elsea

James E. "Jef" Farrell
Frank Foellmer, Jr.

- Eri¢'M. Foster

James R. Gilletie
Kimbely D. Grant
Jeffrey W. Hanson
Andrew C. Holden
Jeffrey C. Hoopes
Charles P. Kuffner
Gordon W, Marks
Kevin L. Ott

Mark E. Payne
Michael Re

Jeffrey D..Recob
Linda:G. Schowalter
Gust D. Soteropulos

Jan G. Stevenson

José¢ R. Urrutia
Robert P. Vanderberg

Kurt D. Whaley

David L. Wermerskirchen

And project managers of the:Company are authorized-and empowered to execurte-

subcontract change orders and subcontracts, and that the Company’s Chief

Estimators are authorized and empowered to execute bids on behalf of the

Corperation.

whuee2005/Bldrsibod/V]-] I sigrers
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EXHIBIT “A”






Alternates are NOT to be included in the base bid.

Alternates 1-6. Clearly indicate add or deduct

1./ Deduct Alternate: Wood veneer stain grade doors in lieu of plastic laminate

1 LS O . oo

2. Deduct Alternate: Increase HVAC warrantee to 3 years in lieu of standard 1
year. p : :

1S /Yoo

3. Add /Iternate: Operational partition to be manual in lieu of motorized.

!, 000 ™

4. Add /lternate: Install standard colored concrete in lieu of custom pattern tile
from interiorturving path.

1 LS ?O/ o )20

5. Add /ltemate: Replace perforated metal ceiling and replace with building
standard acoustical ceiling tile. [l & 00 =
/

B-2 R-6695



WORKERS’ COMPENSATION CERTIFICATION

In accordance with California Labor Code Sections 1860 and 3700, | certify that | am
aware of the provisions of Section 3700 which requires every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance
with said provisions before commencing the performance of the Work of this contract.

Contractor's Name: .
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INFORMATION TO COMPLY WITH LABOR CODE SEC. 2810

To comply with Labor Code Sec. 2810, Contractor shall complete and submit this Information
Sheet which shall be incorporated into and be a part of the Contract:
1)  Workers’ Compensation Insurance:

A. Policy Number: WC 3696719 - 03

B. Name of Insurer (NOT Broker): ZURICH AMERICAN INSURANCE CO.
C GALLAGHER CONSTRUCTION SERVICES:
D

Address of Insurer: 580 CALIFORNIA ST.. STE 1200. SAN FRANCISCO. CA 94104
Telephone Number of Insurer: RICH CORSETTI (415) 391-1500

2)  For vehicles owned by Contractor and used in performing work under this Contract:

A. VIN (Vehicle Identification Number: _

Automobile Liability Insurance Policy Number: 7, pre2029202

Name of Insurer (NOT Broker): ARCH_INSURANCE. COMPANY
Address of Insurer: GALLAGHER CONSTRUCTION SERVICES

580_CALLFORNIA-ST.., STE1200, SAN-FRANCISCOs—CA 94104
Telephone Number of Insurer: BROKER: RICH CORSETTI (415) 391-1500

moow

3) Address of property used to house workers on this Contract, if any:
N/A

4) Estimated total number of workers to be employed on this Contract: 150

5) Estimated total wages to be paid those workers: $4,520,000.00

6) Dates (or schedule) when those wages will be paid:

WEEKLY
(Describe schedule: For example, weekly or every other week or monthly)

7) Estimated total number of independent contractors to be used on this Contract: 50
(Attach a list of contractor’s license numbers with the names, if known)

8) Taxpayer’s Identification Number: __

EXHIBIT C



EXHIBIT “D”



LIST OF SUBCONTRACTORS

The bidder shall set forth hereon, the name, location of the place of business, and telephone
number of each subcontractor, including minority subcontractors, who will perform work or
labor or render service to the Prime Contractor in or about the construction of the Work or
improvement, or a subcontractor licensed by the State of California who, under subcontract to
the Prime Contractor, specially fabricates and installs a portion of the Work or improvement
according to detailed drawings contained in the Plans and Specifications, in an amount in
excess of 2 of 1 percent of the Prime Contractor’s total bid or $10,000 (whichever is greater).

Name and Address of Subcontractor Classification or Type of Work
Name ACC Demo Site Demolition
Address___ 8971 Herrick Street Dollar Amount of Contract $

City Sun Valley DBE/MBE/WBE/Racial Origin
Phone No. (818) 504-6397 (Circle one)

License No. 855269

Name Leko Construction Earthwork / Site Preparation
Address___65 W. Easy Street, Suite 105 Dollar Amount of Contract $

City Simi Valley DBE/MBE/WBE/Racial Origin SBE
Phone No.____(805) 583-3893 (Circle one)

License No. 385067

Name Imperial Paving Asphaltic Concrete Paving
Address 13555 E. Imperial Highway Dollar Amount of Contract $

City Whittier DBE/MBE/WBE/Racial Origin
Phone No.____ (562) 944-0975 (Circle one)

License No. 266510

Name Midori Landscape Landscape / lrrigation
Address 3231 South Main Street Dollar Amount of Contract $
City. Santa Ana DBE/MBE/WBE/Racial Origin___MBE (in Progress)
Phone No. (714) 751-8792 (Circle one)
License No. 391680
Name Cobalt Construction Site Utilities
Address 3738 Foothill Bivd. Dollar Amount of Contract $
City La Crescenta DBE/MBE/WBE/Racial Origin
Phone No.____(818) 249-7555 (Circle one)
License No. 369903
Name R.E. Williams & Sons Concrete Reinforcement
Address 1745 Border Ave. Dollar Amount of Contract §
City Torrance DBE/MBE/WBE/Racial Origin Veteran
Phone No.____(310) 328-4790 (Circle one)

License No. 261118

** REPRODUCE AND ATTACH ADDITIONAL SHEETS AS NEEDED.



¢ LIST OF SUBCONTRACTORS

The bidder shall set forth hereon, the name; location of the place of business, and telephone

number of each subcontractor, mcludmg mmorlty subcontractors, who will perform work or
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LIST OF SUBCONTRACTORS

The bidder shall set forth hereon, the name, location of the place of business, and telephone
number of each subcontractor, including minority subcontractors, who will perform work or
labor or render service to the Prime Contractor in or about the construction of the Work or
improvement, or a subcontractor licensed by the State of California who, under subcontract to
the Prime Contractor, specially fabricates and installs a portion of the Work or improvement
according to detailed drawings contained in the Plans and Specifications, in an amount in
excess of . of 1 percent of the Prime Contractor’s total bid or $10,000 (whichever is greater).

Name and Address of Subcontractor

Classification or Type of Work

Name John Deszo & Associates Hollow Metal Doors
Address 25506 Frampton Avenue Doltar Amount of Contract $
City Harbor City DBE/MBE/WBE/Racial Origin
Phone No. (310) 539-3711 (Circle one)

License No. 776886
Name US Glass & Glazing Glazing
Address 23142 Alcalde, Suite B Dollar Amount of Contract $
City Laguna Hills DBE/MBE/WBE/Racial Origin

(Circle one)

Phone No. (714) 588-6909

License No. 631638
Name Perlite Plastering Portland Cement Plaster
Address 500 North First Ave., Suite 8 Dollar Amount of Contract $
City Arcadia DBE/MBE/WBE/Racial Origin
Phone No. (626) 447-6234 (Circle one)

License No. 284091
Name Martin Bros. / Marcowall Drywall / Insulation
Address, 17104 S. Figueroa Street Dollar Amount of Contract $
City Gardena DBE/MBE/WBE/Racial Origin Veteran
Phone No. (310) 532-5335 (Circle one)

License No. 246274
Name Rucker Tile Tile
Address 16526 Arminita Street Dollar Amount of Contract $
City Van Nuys DBE/MBE/WBE/Racial Origin
Phone No. (818) 902-1216 (Circle one)

License No. 399515
Name Ceiling Concepts Acoustical Ceiling
Address 10527 Humboldt Street Dollar Amount of Contract $
City Los Alamitos DBE/MBE/WBE/Racial Origin
Phone No. (562) 493-8521 (Circle one)

License No. 461151

** REPRODUCE AND ATTACH ADDITIONAL SHEETS AS NEEDED.



LIST OF SUBCONTRACTORS

The bidder shall set forth hereon, the name, location of the place of business, and telephone
number _of each subcontractor, including minority subcontractors, who will perform work or
labor or render service to the Prime Contractor in or about the construction of the Work or
improvement, or a subcontractor licensed by the State of California who, under subcontract to
the Prime Contractor, specially fabricates and installs a portion of the Work or improvement
according to detailed drawings contained in the Plans and Specifications, in an amount in
excess of ¥z of 1 percent of the Prime Contractor’s total bid or $10,000 (whichever is greater).

Name and Address of Subcontractor Classification or Type of Work
Name Carrara Marble Stone Flooring & Paving
Address 15939 Phoenix Drive Dollar Amount of Contract $

[o 17 19N ity o ok lmrdsvobm . NDDEMAIDEAIDEIN . 2l Nalata AADC

Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee,
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto.”

CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directlors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made herctofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed."

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporale seal of the said Company,

this 18th APRIL . 2006

day of

Al et

Assistunt Secretury



LIST OF SUBCONTRACTORS

The bidder shall set forth hereon, the name, location of the place of business, and telephone
number of each subcontractor, including minority subcontractors, who will perform work or
labor or render service to the Prime Contractor in or about the construction of the Work or
improvement, or a subcontractor licensed by the State of California who, under subcontract to
the Prime Contractor, specially fabricates and installs a portion of the Work or improvement
according to detailed drawings contained in the Plans and Specifications, in an amount in
excess of ¥z of 1 percent of the Prime Contractor’s total bid or $10,000 (whichever is greater).

Name and Address of Subcontractor Classification or Type of Work
Name Muir-Chase Plumbing Plumbing

Address 1940 Gardena Avenue Dollar Amount of Contract $

City Glendale DBE/MBE/WBE/Racial Origin
Phone No. (818) 500-1940 (Circle one)

License No. 539835

Name JMS Air Conditioning HVAC
Address 15117 Keswick Street Dollar Amount of Contract $
City Van Nuys DBE/MBE/WBE/Racial Origin
(Circle one)
Phone No. (818) 501-6750
License No. 673678
Name CSil Electric Electrical/Fire Alarm
Address 10623 Fulton Wells Avenue Dollar Amount of Contract $
City Santa Fe Springs DBE/MBE/WBE/Racial Origin
Phone No. (562) 946-0700 (Circle one)
. License No. 617804

** REPRODUCE AND ATTACH ADDITIONAL SHEETS AS NEEDED.
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‘OE4000P (FRONT)REV 1. 10-01)
WPLICATION FOR
JSE TAX DIRECT PAYMENT PERMIT

LR SRR,

Plgase Typs or Print Clearly. Randfnsﬂmémsdn@m_befcmmﬂeﬁngﬂﬁafum o

STATE OF CALIFORMIA
BOARD OF EQUALIZATION

NOT APPLICABLE

T X . O S S T2
SECTION | - BUSINESS INFORMATION

AN GF BUSRIZAS GR GOVETOOGENTAL ENVITY
TUSINGSS ADCRESS (chewg
. CIiY, STATE, 8. 25 GOOG,__

| ifapplicant (s applying for either a sales/use tax permit

TAALING AGORESS (evout aciross or pa 8cx 4 GAerond from Birtiness acdross)

use tax direct payment pemmit chack here [

IV, GYATE, £20P GO0 /

UNQER WHICH BUSINESS (3 TO BE F DIFFERENT TNANABOVE -

SECTION‘ I - MULTIPLE BUSINESS LOCATIONS

LIST BELOW THE BUSINESS AND MAILING ADDRESSES OF ALL LOCATIONS WHERE PROPERTY PURCHASED UNDERA
USE TAX DIRECT PAYMENT CERTIFICATE WILL BE USED. IF ADDITIONAL SPACE IS NEEDED, ATTACH A SEPARATE SHEET

1. BUSINESS ADDRESS LBUS ADCHESS
MAILING ADDRESS, VALING ADDRESS

Z BUSINESS ADCRESS 3. GUBINGSS AOGRESS
MAILNG ADDRESS WAILNG ADDREBS

[ —

S BUSIVEGS ADORESY |&eusiNESS AORESS

-
““MARNG ADGRESS MAILNG ADORESS

SECTION il - CERTIFICATION STATEMENT

{ hereby ceriify that | qualify for a Use Tax Diract Payment Pgrmit for the following reason: (Pleess check ons of the felfowing)

-0 1 nave purchased or leased for my awn use langible personal property subject to use tax at a cost of five hundred thousand daitars

($500,000) or more in the aggregate, during the calendar year immediately precading this application for the pegnit. | have attached a
“Statement of Cash Flows’ or other camparable financial etatements accsptabls to the Soard for the calendar year immediately

preceding the date of appficalion and 3 separate

use tax .

D lama cnuniy. aity, city and county, or redevelopmant agency.

statement attasting that tha-qualifying purchases ware purchases thit were subject to

| also agree to selt-assess and pay directly to the Board of Equalization any use tax liability incurred pursuant ta my use of a Use Tax

Direct Paymant Permit.
The abave statemants ars hereby cerfified fo ba comect lo the imowledgs and befief
of the underaigned, wha is duly sutharized fo sign this application.
FIGNATURE TNE
NAKE (1ypod or peaod) DATE

i caaginc e Vs RN R

{See ravarse sida lor general information and fling instructions)
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USE TAX DIRECT PAYMENT PERMIT
{(General Information and Filing Instructions)

Revenue and Taxation Code Saction 7051.3-authorizes tv State Boardof. Equalization-to.lssue-3-"Usa Tax Direct Egymsmt Permit’to
qualified appiicants. This penndl aflows purchasers and lessess of tangible persanal praperty (ather than lessees of mator vehicles the

lease of which is subject to the terms of Section 7205.1 of the Sales and Uss Tex Law) to seif-assess and pay use taxes diractly to the

Board instead of to the vendor or lessor fram whom the property is purchased or leased.

Permit halders will be provided with a use tax direct payment exemption certificate which they can issue to retallers and lessors when
they purchase tangihie parsonal propenty subject to use tax or make qualified lsases of tangible personal property. Vendots who
timely take the certificats in good faith from a parmit halder are refieved of the duty to coflect use taxes on the sales for whichthe
certificate was issued. Permit holders who acquire property under a certficate must self-assess and report the use texes directiy o the -
Baard on theft tax retums, and allacits the lical taxesto e county; city, city and cotnty, er redevelopment.agency in which the
prepesty s first used. Permit holders who fail to praperly pay sny usa taxes that are dus on property for which a.cerfificate was given

are subject to intarsst and penaities assassments in addition to their tax llability. : Sl

To quallfy for a use tax direct payment panmit, an applicant must meet the follawing canditions:

(1) The applicant must agres o self-assess and pay directly to the Boand any use tax which is dua an property for which a use tax
qlrect payment exemption certificata was given; and ‘

(2) The applicant must certify to the Board sither of the following:

(A) The applicant has purchased or leased for its own use tangible personal property subjact to use tax which cost five

hundred thousand dollars (3500,000) or mare in tha aggregats, during tha calendar year Immediately preceding the application for the
pemt; or o

(B) The appilicantis a county, city, city and county, or redaveiopment agency.

Persons wishing to obtain 3 use tax direct payment pemmit must be pre-qualified and aither hold a Califomia sefler’s permit or a
consumer yse tax account, i

Persans othar than govemmental antities who currantly hold either a Califamia seller's permit or 8 consumer use tax account must: .
camplete the application for a usa tax diract payment permit, sign the certification stalemant attesting that they qusiily for a permit
under conditions of Part.(3)(A) above, and submit a “Statament of Cash Flows™ or ather comparable financial statements
acceptahle to the heard for the calendar year mmoediately preceding the date of application which discloges total purchases:
of property and equipment for own ude and a separate statement undsr company letterhead certifying that five hundred
thousand daflars ($500,000) or mare of such purchases were subject to usa tax. - ' :

Persans ather than govemmental entities who are not required to hald a sellar's permit and who do not cumrantly hold a consumer use
tax account must obtain a consumer use tax account and then complete the applfication for a use {ax direct payment germit, sign the
certificaion statement atiesting that they qualify for a permit under the conditions of Part (2)(A) abova and submit a “Statemsnt of
Cash Flaws” or other comparable financlal statements acceptable to the board for the calandar year immediately preceding

the dats of apgplication which disclases tatal purchases of property and equipment far own us2 and a separate statement

undziompaw letterhead certifying that five hundred thousand dollars ($500,000) or mare of such purchases were subject to
use

Govemmental entities who currently hold aither a California seflers pamit or a consumer use tax account must camplete the
application far a use tax direct payment permit, sign the certification statement aftasting that they qualify for a permit under the

condltions of Part (2)(B) 2bave, and submit an additienal statament to that effect under official letterhead and signed by an authorized
govermmental representative. . . .-

——

Govemmental entities who do nat hald a California ssiler’s pamit or 8 consumer uss tax account must abtain a consumer use tax
account and then complele the application for a use tax direct payment pemmit, sign the centification statement attesting that they

quafify far a permit under the conditions of Part (2)(8) above, and submit an additional statement to that effect under official letterhead
and signed by an authorized govemmental rapresentative. ‘ :

The completed use tax direct payment application, cartification swtemant, and quaiifying documentation should be retumed to the

addrass shawn below. Upan determination that the applicant qualifies, a use tax direct payment permit and exemption certificate will
be maited ta tha applicant. '

If you would like additional informatian regarding the use tax dirsct paymant parmit or néed assistance in completing this applicatian,

you can calt (316) 324-2883, or write to the Board of Equailzation, Public Information and Administration Sectian, MIC-44,
PO Box 842879, Sacraments, CA 95279-0044, R T e P T O g O R e i i inae R

Btk



Use Tax Direct Payment Exemption Certificate

NOT APPLICABLE
= —————

I hereby certify that [ hold use tax direct payment permit No. ___
issued pursuant to California Sales and Use Tax Law Section 7051.3 and that 1 am anthorized to

report and pay directly to the State the applicable use - tax with' mpect to"the property described
herein which [ shall purchase from:

(Name of Veandor)

(Address of Vendor)

In the event that I fail to timely report and pay the applicable tax to the State, I understand and agree .

that in addition to the tax liability, I will be liable for applicable interest and the amount due. may be
" subject to penalties.

Description of property to be purchased:

Purchaser: Date certificate given:

Signature and Title of Purchaser or Authorized Agent:

MORTANT NOTICE TO VENDORS

This exemption certificate when timely taken in good faith from a person who holds a use tax direct
payment permit relieves a vendor from the requirement to collect and remit USE TAX on sales or leases
of tangibie personal property (other thasd leases of motor vehicles subject to the terms of Section 7205.1 of
the Sales and Use Tax Law) to the person who issued the certificate. It does NOT relieve 2 vendor of any
SALES TAX obligations. Generaily, this certificate should be accepted only by out-of-state vendors or by
lessors of tangible personal property other than motor vehicle lessors. Sellers can claim a deduction on
their sales and use tax returns for any sales made under this certificate. . <o

Vendors must retain 2 completed copy of this certificate in their files for a period of not less than four
years to substantiate the exempt status of sales made under its authority.

This Exemption Certificate has been approved by the California State Board of Equalization.

Approved By: | Date:
(Deputy Director, Sales and Use Tax Departmenr). - -

Questions regarding this form should be directed to 300 400-7115, or write to the Board of Equalization, Audit
Evaluation and Planning Section, MIC 40, P.O. Box 942879, Sacramento, Ca 94279-0040.
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BOE-324-A REV. 9 (8-97)

NOTICE TO INDIVIDUALS REGARDING INFORMATION
FURNISHED TO THE BOARD OF EQUALIZATION -

The Information Practices Act of 1977 and the Federal Privacy
Act requires this agency to provide the following ootice to indi-
viduals who are asked by the State Board of Equalization (Board)
to supply information, including the dxsclosure of the mdmdual'
social security account number.

Individuals applying for permits, certificates, or licenses, or filing
tax retumns, statements, or other forms prescribed by this agency,
are required to include their social security numbers for proper
identification. [See Title 42 United States Code §405(c)(2}C)(D)].
It is mandatory to furnish all the appropriate information requested
by applications for registration, applications for permits or ficenses,
tax returns and other related data. Failure to provide all of the

required information requested by an application for a permit or. _

license could resuit in your not being issued a permit or license.
In addition, the law provides penalties for failure to file a return,
failure to fumnish specific information required, failure to supply
information required by law or regulations, or for fumxshmg
frauduleat information.

Provisions contained in the following laws require persons meet-
ing certain requirements to file applications for registration,
applications for permits or licenses, and tax.retumns or reports in
such form as prescribed by the State Board of Equalization: Alco-
holic Beverage Tax, Sections’ 32001-32556; Childhood Lead Poi-
soning Prevention Fee, Sections 4300143651, Health & Safety
Code, Sections 105275- 105310 Cigarette and Tobacco Products
Tax, Sections 30001-30481; Diesel Fuel Tax, Sections 60001-
60709; Emergency Telephone Users Surcharge, Sections 41001-
41176; Energy Resources Surcharge, Sections 40001-40216; Haz-
ardous Substances Tax, Sections 43001-43651; Integrated Waste
Management Fee, Sections 45001-45984; International Fuel Tax
Agreement, Sections 94({-9433; Motor Vehicfe Fuel License Tax,
Sections 7301-8405; Occupational Lead Poisoning Prevention Fee,

Sections 43001-43651, Health & Safety Codé, Sections 105175--

105197; Oil Spill Response, Prevention, and Administration Fees,
Sections 46001-46751, Government Code, Sections 8670.1-
8670.53; Publicly Owned Property, Sections 1840-1841; Sales and
Use Tax, Sections 6001-7279.6, State Assessed Property, Sections
721-868, 4876-4880, 5011-5014; Tax on Insurers, Sections 12001~
13170; Timber Yield Tax, Sections 38101-38903; Tire Recycling
Fee, Sections 55001-55381, Public Resources Code, Sections
42360-42895; Underground Storage Tank Maintenance Fee, Sec-
tions 50101-50161, Health & Safety Code, Sections 25280-
25299.96; Use Fuel Tax, Sections 8601-9355.

The principal purpose for which the requested information will
be used is to administer the laws identified in the preceding
paragraph. This includes the determination and collection of the
correct amount of tax. information you fumish to the Board may
be used for the purpose of collecting any outstanding tax hab\hty

As authorized by law, information requested by an application for
a permit or license could be disclosed to other agencies, includ-
ing, but not limited to, the proper officials of the following:
1) United States goveramental agencies: U.S. Attorney’s Office;
Bureau of Alcohol, Tobacco and Firearms; Depts. of Agriculture,
Defense, Justice; Federal Bureau of Investigation; General
Accounting Office; Internal Revenue Service; the Interstate Com-

_ merce Commission; 2) State of California governmental agencies

and officials: Air Resources Board; Dept. of Alcoholic Beverage
Control; Auctioneer Commission; Employment Development
Department; Energy Commission; Exposition and Fairs; Food &
Agriculture; Board of Forestry; Forest Products Commission;
Franchise Tax Board; Dept. of Health Services; Highway Patrol;
Dept. of Housing & Community Development; California Parent
Locator Service; 3) State agencies outside of California for tax
enforcement purposes; and 4) city attorneys and city prosecutors;
county district attorneys, sheriff departments.

- As an individual, you have the right to access personal informa--
tion about you in records maintained by the State Board of”

Equalization. Please contact your local Board office listed in the
white pages of your telephone directory-for assistance. Lf the local
Board office is unable to provide the information sought, you may
also contact the Disclosure Office in Sacramento by telephone at
(916) 445-2918. The Board officials responsible for main-
taining this information, who can be contacted by telephone at
(916) 445-6464, are: Sales and Use Tax, Deputy Director, Sales
and Use Tax Department, 450 N Street, MIC:43, Sacramento, CA
95814; Excise Taxes, Fuel Taxes and Environmental Fees,
Deputy Director, Special Taxes Department, 450 N Street, MIC:31,
Sacramento, CA 95814; Property Taxes, Deputy Director,

Property Taxes Depanment, 450 N Street, MIC:63, Sacramento,
CA 95814,

'All references are to the California Revenue and Taxation Code unless otherwise indicated.
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CALIFORANIA STATE BCARC QF EQUALIZATION

USE TAX DIRECT PAYMENT PERMIT

ACCOUNT NUMBER

l ]

* DRAFT

1S HERERY AUTHORIZED PURSUANT TQ SALES AND USE TAX Law
SECTION 7051 3 TQ 3ELF-ASSESS AND PAY USE TAX JIRECTLY T0
THE STATE OF CALFORNIA

GR DROP OUT OF A PARTNERSHIP, NOTIFY US QR YQU CC!
QWED 3¥ THE NEW SPERATOR ' -

80E-442-0PL2 (1-38)

ING
EQUALIZATION

The intormation Practices Act of 197 : e the following notice to individuals who are asked oy
the State Board of Equalizatan (8 ; i indi 's social secunty account number.

Individuals applying for perpS. ceru i - i larms prescnbed by $us agency, are required (0 incluae

3 penrut Onigense Bsult in yaur not being issued a permit Or license. In additon, the

gn spectfic inkgrmauan required, r2dure ta suoply information required Ly 'aw o requianons.

ag cenain requirements to file applicavans for registration, agolications far permits ar-
the State Soard of Equalization: Alconchc Beverage Tax, Sections® 32001-3255a.

ayfinal Fuet Tax Magreemdpt, Sections 3401-9433; Matr Vehicle Fuel License Tax, Sectons 7301-8405; Occupaticnai Lzad
g A1 42651, Heaitn & Satety Code, Sec3ons 105175-105197; Od Spdl Aesponse, Prevenuon, and Admmstrahan
Res. Se s 46001-46751, Govenmeft Code, Sections 8670.1-8670.53; Publicty Owned Propenty, Sectons 1840-1831; Sales ana Use Tax,
gtions 60QY- .6; Slate Assessed Property, Secuans 721-868, 4878-4880, 3011-5014; Tax on Insurers, Secaons 12001 -13170; Timber Yietd Tax,
X¢ns 38)Q1-38908; Tire Recycling Fee, Seciaons 55001-55381, Public Rescurces Coce, Secions 42860-3289S; Uncerground Storage Tank
Manidgance PRe, Sectans 50101-50161, Heaith & Safety Code, Secaons 25290-25299.96; Use Fuel Tax, Seczons 8601-3385. -

Nesa for which the requested nformaticn will be used 1S 10 adminisier the laws identified i the greceding paragraph. Tr - e
lection of the carrect amount of tax. Informaticn you turnish o the Scard may be used for the purpose of callecsny, . ey,
As authonzed by law, information requested by an appiication for a permat or license could be disclosed 0 ather agencies, including, but not finited 10,
the proper officals of the following: 1) United Siates govemnmental agences: U.S. Atcmey’s Office: Bureau of Alcohal, Tabacco and Firsarms; Degpts. of
Agnculture, Defense, Justce; Federal Bureay of Invesogation; General Accounting Office; Intemal Revenua Service; the Interstats Commerce
Commission; 2) State of Calilomia governmenwl agances and afficials: Air Resources Board; Dept of Alcoholic Beverage Control Auctioneer
Commissian; Empioyment Oaveicpment Department; Energy Commission; Expasition and Fairs; Food & Agriculture; Board of Forestry; Forest Products
Commission; Franchise Tax Board; Dept of Health Services: Highway Patral; Dept of Housing & Community Development; California Parent Locatwor
Sernce; 3) Stata agencies cutsida of Califorrua lor tax enforcament purposes: and 4) city attomeys and city prosecutors; county district attormays, shenft
departments. )

As an individual, you have the Agnt 1 access persanal information about you in records maintained by the State Board of ‘Equalization. Please centact
yaur local Baard alfica listed in (he white pagas of your telephane direciory for assistance. It the local Board offica is unabie 1o provide tha informatcn
sought, you may also contact he Disclasure Office in Sacramanto by ‘elegnane at {916) 445-2918; The Soard afficials responsible lor maintaming tus
infcrmagan, who can ba conaciad By taiephane at {316 445-5464, ara: Salas and Usa Tax, Oeputy Owsctor, Salas and Usa Tax Deparument, 420 N

... Streel, MIC:43, Sacramento. CA 95814; Excise Taxes, Fuel Taxes and Environmental Fees,Jepuly Owecxr. Special Taxes Degarment, 450 N
T .,m:m% S T N I TRt v N Peopuery- et gyt i hin Sintrtin il B0 SrAment., A .

“ait reiwcencas are tQ fhe Cabrama Aesenue 1nd Taxauts .. un. g nCIE3ted
ACE 3244 3L 3 {d 9N ’



, BOND NO. 08844717
LABOR AND MATBRIAL BOND

- KNOW ALL MEN BY THESE PRESENTS: That we, SwWI RS, as PRINCIPAL, and - _

FIDELITY AND DEPOSIT COMPANY OF MARYLARD ., located at 560 MISSION. ST., SAN FRANCISCO, CA 94105
i . @ corporation, incorporated under the laws of the
State of MO~ , admitted as a suzrety in the State of California, and authorized to transact businese in the State of
califomh, as SURETY, are held and fixwmly bound unto the CITY OF LONG BRACH, CALIPORNIA, a wunicipal corpoxatian, in the sum of
MILLION HUNDRED E TH DOLIARS (68,218,000) , lawful money of the United States of america, for tha payment of

wh:.ch aum, well and truly to be made, we bind curselves, our respective heirs, administrators, emecutors, successors and assigns,

joincly and sevexally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION I3 S8UCH THAT:

WHEREAS, said Principal has been awarded and ie about to enter the annexed concract (inco:rorated hexein by this reference)
with paid City of Long Beach for tha constxuction of the Macarthur Park Branch Library at Anaheim Street & Peterecn Avm\ue/G\md:y
in the City of Long Beach, California and is xequized by law and by said City to give this bond in connection with the exacution
of said comgcrace;’

NOW, THERBFORE, if said Principal, as Contractorx of aaid contract, or any subcontractox of said Principal, fails toc pay foxr
any materials, provisiona, equipment, or other supplies, used in, upon, fox ox about Che performance of the work contracted to be
done, or for any work ar labor dene therean of any kind, artoxummbaduemde.rthel]nemplaylmt Insurance Act, during the oxiginal
term of said contract and any exr.ensions thereof, and during the 1ife of any guaranty required under che contract, or shall fail
to pay for any materiale, proviaions, equxpmem: ox other suppliea, used in, upon, £or ox about the pexformance of the work to b=
done under any authorized modifications of said contract that may hereaFter be made, or for any work or lebor done of any kind, or
for amounts due undex the Unemployment Inguxance Act, under said modification; sald suxety will pay the same in an amount niot
exceeding the eum of money hereinabove specified and, in cmsa sult ia brought upon this band, a reasansble attorney's fee, to be
fixed by the court; otherwise chis obligation shall be void;

PROVIDED, that any modifications, alterations, or changas which may be made in said contract, or in any of the work or labor
required co be done thereunder, or in any of the macerials, provisions, eq\limnc, ox other supplies required co be furnished
purauant to said contrack, or the giving by tha City of any axtengion of time for the performance of paid contract, or the giving
of any other forbearance upan the part of eicher tha City or the Principal to the other, shall not in any way relaase the Principal
or the Surety, or either of them, ox thelr reepective heixs, adninistrators, executoxs, SUCCESEOXs Or aseigns, £xom any liability
ariging hareundex, and notice to the Burety of any such modifications, alterations, changes, extensions or forbearances is hereby
walved. No premature payment by said City to said Principal shall release or exonerate the Surety, unless the officer of the City
orderinrg the payment shall have actual notice at the time the oxder is made that the paymeat is in fact premature, and then only
to the extent that such payment shall result in actual loss to the Surety, but in no event in an amount mare than the amount of such
premature payment.

'l’his bond ehall inure to the benefit of any and all persons, companies and corporatione ent:l.cled by law to file claims so as
to give a right of action to them or their aeexgns in any suit brought upon this bond.

TN WITNESS WHERECFP, the above nawed Principal and suxecy have executed, ox caused to be exacuted, this instxument with all of
the formalities required by law on this _]8th day of AE&IL , 2006,

. : FIDELITY AND DEPOSIT (X)MPANY
SWINERTON BUILDERS OF MARYLAND

CONTRACTOR/ BR @ad“‘i??“ c;iimia 7

Name: BETTY 1, ToLENTINO

 rivle: ATIORNEY-IN-FACT

Telephone: _ (415) 538-7363

-BY:
- Name 1 . . . A
Titla: _ CAZZ?K'\GV\} '\‘WXAI\(&\ ' Y
. \ N
Approved as to form this ;2“4’ day Approved as to eutnciency this _:_Zz ‘
of , 2006. of /éla»7 . 2006.

ROBERT B. SHLN'NZ’Z, City Attormney
By 0(9}

V §enibr Deputy

NOTE: 1. Execution the bond must be aclmowledged by both PRINCIPAL and SURETY before a Notary Public and a Notary's certificate
of acknowledgment must be attached.

- 2. A coxporaticn muet axecute the bond by 2 authorized officexs and, if exacuted by a pereson not listed in Sec. 313,
Calif. Corp. Code, then a certified ¢copy of a resolution of its Boaxrd of Directors authorizing execution muat be .

DFG:bg
05-~033393
(L: \BPPS\CtyLaw32\WPDOCS\D027\P004\ 00087303 . wPD)



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of San Francisco

£
i ¥ i
[personaLy

Xlpersonally known to me - OR -

JANET C. ROJO
COMM. #1506035 ©
OTARY PUBLIC-CALIFORNIA ©
SAN FRANCISCO COUNTY S
My Comm. Expires Aug. 18, 2009

O proved to me on the basis of satisfactory

evidence to be the person whose name is
subscribed to the within instrument and
acknowledged to me that she executed the
same in her authorized capacity, and that
by her signature on the instrument the
person, or the entity upon behalf of which
the person acted, executed the instrument.

WITNESS my hand and official seal.

-

.

Signature of Not‘c'zry




CERTIFICATE OF RESOLUTION

This is to certify that the following is a full, true, and complete copy of a
Resolution adopted by the Board of Directors.of SWINERTON BUILDERS at = meeting
beld on.January 11, 2005 and that the same has not been revoked nor:modified:

RESOLVED, that this corporation, SWINERTON BUILDERS, hereby expressly
authorizes and empowers-each and all of the following named individuals to

-make, execute and deliver, inthe name and on behalf of said corporation, bids,

‘bonds, applications for bid bonds, contracts, subcontracts, and other agreements

relating to the performance of construction work by the-corporation:

Donald D. Adair -~ James E. "Jef" Farrell
Gordon J. Albrecht Frank Foellmer, Jr.
Luke P. Argilla - Eric'M. Foster
Michael F. Bemica - James R. Gilletre
Edward E. Blanke Kimberly D. Grant
David C. Callis Jeffrey W. Hanson
David E. Cavecche Andrew C. Holden
Christopher J. Day Jeffrey C. Hoopes
W. 1. “Jack” Dysart Charles P, Kuffner
Gregory A. Elsea Gordon W, Marks
Kevin L. Ot

Mark E. Payne
Michael Re

Jeffrey D.Recob
Linda G. Schowalter
Gust D. Soteropulos

1an G. Stevenson

Jose R. Urrutia
Robert P. Vanderberg
Kurt D. Whaley

"Da'*{'i'd L. Wermerskirchen

And project managers of the: Company are authorized and empowered to execute

subcontract change orders and subcontracts, and that the Company’s Chief

Estimators aré authorized and empcI:Wef_ed 10 execute bids on behalf of the

Corperation.

1 hakez2008/Bldrs/bod/0i -1 I signers
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ALL-PURPOSE ACKNOWLEDGMENT

r_;-.-....... e e e e i e - -

tate of California : .
County of _L.oS Q’YIC(C (.Q,S } S8

On _ Y / 20 ‘ 0@ before me, 2ocp \/ag- GAE 2

I (paTE) ~ -~ (NOTARY)

personally appeared <o | ér ravit

SIGNER(S)

(z/pcrsonally known to me -or- 'O proved to me on the basis of satisfactory

- C * evidence to be the person(s) whose name(s)

1s/are subscribed to the within instrument and

acknowledged to me that he/she/they executed
the same in his/her/their authaorized -

s O Ty @ <HTES < ) LR § - ) <2

AR AADY
A Al
.....

iu ggg‘?zﬁeuﬂ ;E .~ capacity(ies), and that by his/her/their ¢
Frevsa ) . )

Public ~ Caltforria signature(s) on the instrument the person(s),
or the entity upon behalf of which the. §
person(s) acted, executed the instrument.

Notary
LosANGﬂESCOiW
March 7,

oY

NOTARY'S SIGNAJURE

OPTIONAL INFORMATION

The information below is not required by law. However, it could prevent fraudulent attachment of this acknowl-
edgment to an unauthorized document. .

C_APACITY.CLAIMED BY SIGNER (PRINCIPAL) DESCRIPTION OF ATTACHED DOCUMENT
(] INDIVIDUAL

|
93
%
%
[0 corPORATE OFFICER - : Bmd for Fathful P Q’W""“‘E'
%
@

TITLE OR TYPE OF DOCUMENT

TITLE(S)

[

D PARTNER(S)

;
!
!
§
Q
!
!
| |
Q »‘ | : | WITNEéS my hand and official seal R
§ |
§
|
.‘;
f
9
.‘!i
?
?i
%

, . NUMBER OF PAGES

[ sTrorNEY-IN-FACT :

[ trusTEES) o : : s { ! ﬁ// 06

] GUARDIAN/CONSERVATOR : DATE OF DOCUMENT

J oThER:

ot Gyan v

z GTHER i
: - _ .
é ‘ ’ RIGHT THUMBPRINT i% )
¥ SIGNER IS REPRESENTING: OF £ ¥
3 NAME OF PERSON(S) OR ENTITY(IES} "2
% » SIGNER 2 a
' : .
l‘-—v -+ I~ &+ <PTt s.«—-.' - BT 8- (

& i b .-—h.-h.-—.-ﬂ @hhﬂ—b«uw—r RO ¢+ T $m I

APE 5157 ‘ : ’ VALLIV-SIERK /. RO0-351-336



{

ITYS Q<IN B UTEe ) <O @ e & mo@.@.@o-dooooob - @ <« § < § <> § 90000000 o.,.

ALL-PURPOSE ACKNOWLEDGMENT

e

State of Cahforma : ‘
County of LQQ ﬂﬂge oS } Ss

On q,wlOb __ before me, LoctO \/C‘QW-'Z-

. (DATB) {NOTARY)
personally appeared & uS‘f’ Soteropulos
) o . SIGNBR(S) - ]
' [9/personrally known to me - OR- [ proved to me on the basis of satisfactory

~ evidence to be the person(s) whose name(s)

is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed

the same -in his/her/their authorized

ROCIO VASQUEZ capacity_(ies), and that by his/her/their

&M:wﬁlma g | signature(s) on the instrument the person(s),

LOS ANGELES COUNTY & or the entity upon behalf of which the
person(s) acted, executed the instrument.

My Commusm Expires March 7, 2008
WITNESS my band and official seal.
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edgment to an unauthorized document,
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Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND. a
corporation of the State of Maryland. by PAUL C. ROGERS, Vice President, and T. E. SMITH, Assistant Secretary, in
pursuance of authority granted by Article VI, Section 2, of the By-Laws of said Company, wh set forth on the reverse
side hereof and are hereby certified to be in full force and effect on the dalt, hereof’ d %nale constitute and
appoint Cynthia L. LEWIS, Susan HECKER, Janet C..ROJO, Swan » M. MOODY and
Maureen O’CONNELL, all of San Francisco, Cahforma, vﬁ&m ney-in-Fact, to make,
exceute, seal and deliver, for, and on its behalf as supe and Qec?\‘ fI"bonds and undertakings, and
the execution of such bonds or undertaki gl)pq erfl e b€ as binding upon said Company, as fully
and amply, to all intents and/p\u:gzze/%@w had hoe and acknowledged by the regularly elected officers
of the Company at i rc,)\/ldr i opcr persons. This power of attorney revokes that issued on
behalf of Cynthia L. u%\mﬂ Kﬁ C ROJO Swan LEE, Laura L. PLAISANT, Betty L. TOLENTINO,
Antoinette D. MITClr-lF3 6 ﬁ @)bé\{ eter D. HOLLEY, Maureen O'CONNELL, dated January 12, 2004,

The said Assistant S¢Eretary does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article VI,
Section 2, of the By-Laws of said Company, and is now in force.

IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 2nd day of June, A.D.
2004.

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

TV UM Ll

T. E. Smith Assistant Secretar y Pau[ C. Rogers Vice President

State of Maryland ss
City of Baltimore

On this 2nd day of June, A.D. 2004, before the subscriber, a Notary Public of the State of Maryland, duly commissioned
and qualified, came PAUL C. ROGERS, Vice President, and T. E. SMITH, Assistant Secretary of the FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers described in and who
executed the preceding instrument, and they each acknowledged the execution of the same, and being by me duly sworn,
severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid, and that the seal
affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal and their
signatures as such officers were duly affixed and subscribed (o the said instrument by the authority and direction of the said
Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above
wrilten.

Dennis R. Hayden Notary Public
My Commission Expires: February |, 2009

POA-F 016-0511C



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

*Article VI, Section 2. The Chairman of the Board. or the President. or any Executive Vice-President, or any of the Senior

" Vice-Presidents or Vice-Presidents specially authorized so 1o do by the Board of Directors or by the Executive Commitlee,
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require. or to
authorize any person or persons to exccute on behalf of the Company any bonds, undertaking, recognizances, stipulations,

" policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto.”

. CERTIFICATE

" 1, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the daie of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Power of Attorncy and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made herctofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon thé Company with the same force and effect as though manually affixed.”

IN TESTIMONY WHEREOF. T have hereunto subscribed ' my name and affixed the corporate seal of the said Company,

Gt onorin

Assistunt Secretary

APRIL 2006

18th  guor .

this




‘ BOND NO. 08844717
- BOND FOR FAITHFUL PERFORNANCE

RNowf‘AL'L MEN.BY THESE PRESENTS: That we, SNINERTON BULLDERS, as PRINCIPAL, and
-FIDELITY AND DEPQSIT COMPANY OF MARYLAND " located at 560 MISSION ST., SAN FRANCISCO, CA 94105

, a corporation, incorporated under the laws of tha Stata of M , admicced as a suxety in the Statq of"
California and authorized co transact bueiness in the state of California, as SURETY; are held and firmly bound unto the CITY
OF LONG BEACK, CALIFORNIA, a municipal corporation, in the sum of EIGHT MILLION TWO HUNDRED EIGUTEEN THOUSAND
DOLLARS ($8,218, 000), lawful money of the United States of America, for the payment of which sum, well and truly to be made, we

bingd ourselves, our respective helrs, administrators, executors, successors and assigns, jointly and severally, firmly by these
presents. .

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, said Principal has been awarded and 1s about CO enter the annexed concract (incorporated herein by this reference)
with said city of Long Beach for the canstruction of tha Macarthur Park Branch Library at Ansheim Street & Peterson Avenue/Gundry
in the City of Lang Beach, California and ie xequired by eaid City to give this bond in connection with tha execution of said
contrace;

NOW, THEREFORE, if said principal shall well and truly keep and faichfully perform all of the covenants, conditione,
" agreements and cbligations of said contract on said Principal !s part to ba kept, done and performed, at the times and in cthe
manner specified therein, then thise cbligation shall ke null and void, otherwise it ehall be and remain in £full force ard effact;

PROVIDED, that any modificatione, alteracions, or changes which may be made in said contract, or in the work to bs done,
or in the services to be rendered, or in any materiale or articlea to be furnished pursuant to said contract, or the giving by
the City of any exteneion of time for the performance of said contract, or the glving of any other forbearance upon the paxt of
either che Cicy or che Principal to the other, shall not in any way release the Principal or the surety, or eicher of them, or
their respective heirg, adminigtrators, executors, succepsors or asgigne, fyam any liability arising bareunder, and notice to
the Surety of any such modifications, alterations, changes, excensions or foxbearances is hereby waived. No prematuxe paymenc :
by said Clty to said Principal shall release or excnerate the Suraty, unless tha officer of sald City ordering the payment ghall - . .
‘have actual notice at the time the order is made that such payment is in fact premature, and then only to the.extent that such ...
payment shall result in actual 1lose to the Suraty, but in no avent in an amount more than che amount of such premature payn\égxc';"f R

I HITNESS WHERBOF, the above named Principal and Surety have executed, or caused to be executed, this instrument wicth:all ., .

of the formalities raquired by law on this 18th day of APRIL , 2006. N
| ' FIDELITY AND DEPOSIT COMPANY
SWINERTON BUILDERS B : - OF MARYLAND . L
" CONTRACTOR IN(W ' SURETY, aZtted in ?a%
By: _ : : / ' By: N . .
Name : ¥ o ean ' Name: BETTY L. JroLEnTTv
Titla: [ '_ Mﬁ(mqﬁ?\ ' Ticle, ATTORNEY-IN-FACT
' i A
| ; ' Telephone; (415) 538-7363 - :
BY: T ) - 7
Name ¢ 9 ‘ (2500 O% ' :

ritle: _ O\{@Ai\d"w \MM‘Q\'

ey
Approved as to form this &A& day , Approved ae to sufficiency chist

of M . 2006, ' of /4@:_;( , 2006.

ROBERT E. SHANNON, City Attorney

By

By:
senior Depucy City-Mapager/Cicy neer

NOTE: 1. ‘Executian of this bond must be acknowledged by both PRINCIPAL and SURETY before a Notary Public and a Notary's
certificate of acknowledgment wugt be actcached. ' :

2. A corporation must execute the bond by 2 authorizad officars and, 1f executed by a person not lisced in sec. 31;3;
Calif. Coxp. Code , then a certified copy of a resolution of ite Board of Directors authorizing execution m

DFG:bg
05-03393 :
(L: \APPS\CtyLaw32\WPDOC8\D027\P004\00087299 .WPD)



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of San Francisco

Elpersonally known to me - OR - O proved to me on the basis of satisfactory

evidence to be the person whose name is
subscribed to the within instrument and
acknowledged to me that she executed the
same in her authorized capacity, and that
by her signature on the instrument the
JANET C. ROJO person, or the entity upon beha}f of which
) . _COMM. #1596 the person acted, executed the instrument.
NOTARY PUBLIC-CAL?F35 S

ORNIA O

SAN F
My Commsg\'pcilsco COUNTY

res Aug. 18, 2009

WITNESS my hand and official seal.

Q Signature of X’otary




-

\3 »
N

CERTIFICATE OF RESOLUTION

This is to certify that the following is a full, true, and complete copy of a -
Resolution adopted by the Board of Directors.of SWINERTON BUILDERS st ‘= mecting
beld on January 11, 2005 and that the same has not been revoked nor modified:

RESOLVED, that this corporation, SWINERTON BUILDERS, hereby expressly
awthorizes and empowers each and all of the following named individuals to

- make, execute and deliver, inthe name and on behalf of said corporation, bids,

‘bonds, applications for bid bonds, contracts, subcontracts, and ~6théf-ag;'eemcms

relating to the performance of construction work by the corporation:

Donald D. Adair

~ James E. "Jef" Farrell
Gordon J. Albrecht Frank Foellmer, Jr.
Luke P. Argilla Eri¢'M. Foster
Michae] F. Bernica James R. Gillette
Edward E. Blanke Kimberly D. Grant
David C. Callis _ Jeffrey W. Hanson
David E. Cavecche Andrew C. Holden
+ Christopher J. Day Jeffrey C. Hoopes
W. 1. “Jack” Dysart Charles P. Kuffner
Gregory A Elsea Gordon W, Marks
KevinL. Ott

Mark E. Payne
Michael Re

Jeffrey D. Recob
Linda'G. Schowalter
Gust-D. Soteropulos

Jan G. Stevenson

Jos¢ R. Urrutia
Robert P. Vanderberg

Kurt D, Whaley

David L. Wermerskirchen

And-project managers of the: Company are authorized and empowered.to execute
subcontract change orders and subcontracts, and that the Company’s Chief

Estimators are authorized and empowered 10 execute bids on behalf of the

Corporation.

i hake 2008/Bldrs/bod/0l -1 Isigners
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-ALL-f‘URPOSE ACKNOWLEDGMENT

. r‘-.-.-.-. -.-.-.‘..-.-.-...‘ i @ S ¢ <l ¢ - .—.W .
S

tate of California o .
CQunty of. LUS %QC[.Q.S } 58

On ‘-l:{ 20 ( 0l before me, 2.0ci0 \/af C)WZ
b (DATE) (NQTARY) -

personally appeared I<ivm 6") roint-

® THIEP- @ < §

" SIGNER(S)

@/personally known to me - OR- O proved to me on the bas1s of satisfactory
C - evidence to be the person(s) whose name(s)

is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed
. the same in his/her/their authorized
capacity(ies), and that by his/her/their @
signature(s) on the instrument the person(s), .
or the entity upon behalf of which the §
person(s) acted, executed the instrument.

> @ «pEr> 8

ROCIO VASQU
COMM. 5 1475052
Public ~ C‘ﬂ“bfmu
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| Q . - . l- WITNESS my hand and ofﬁci>al‘ceal‘
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GniVerp,

NOTARY’S SIONATURE

OPTIONAL INFORMATION
The information ‘below is not required by law. However, it could prevent fraudulent attachment of this acknowl-
edgment to an unauthorized docurnent.
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. ALL-PURPOSE ACKNOWLEDGMENT

r. 6.-.-.-. -.-.-.-.-.-D-.-O e & e @ i & - -OW .

tate or Cahforma ' } 3
ss

County of Lo S Kmn qe (.Q-S ' _ ,
On (I[ZO I()é " pefore me, - 2ociv t/ag Gre-2-

7 (DATE) " (NOTARY)

personally appeared Gu s'v‘— Soteropulos

SIANER(S)

' @{ersonally known to me - OR- D proved to me on the basis of satisfactory
’ : ‘ . - evidence to be the person(s) whose name(s)

is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed

the same in his/her/their authorized

capacity(ies), and that by his/her/their

signature(s) on the instrument the person(s), -
or the entity upon behalf of which the
person(s) acted, executed the instrument.

" ROCIO VASQUEZ
A COMM. # 1475008
)/  Notary Public ~ Catiforia
§ LOS ANGELES COUNTY

M’y Commission Expires March 7, 2008
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The information below is not required by law. However, it could prevent fraudulent attachment of this acknowl-
edgment to an unauthorized document.
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Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by PAUL C. ROGERS, Vice President, and T. E. SMITH, Assistant Secretary, in

pursuance of authority granted by Article VI, Section 2, of the By-Laws of said Company, which-arg set forth on the reverse
side hereof and are hereby certified to be in full force and.effect on the date hereof, di@;&nate, constitute and
appoint Cynthia L. LEWIS, Susan HECKER, Janet C. ROJO, Swan §§y . 'lqmg M. MOODY and
Maureen O’CONNELL, all of San Francisco, Cahforma, ; aw hﬁﬁﬁh@ ney-in-Fact, to make,
execute, seal and deliver, for, and on its behall as su hAs\i and ﬁ\’ onds and undertakings, and
the execution of such bonds or underlakl t\he pﬁﬁ $ 10 Vbeas bmdmo upon said Company, as fully
and amply, to all intents and p\uw had b @\ ¢xgc fnd acknowledged by the regularly elected officers
of the Company at i S% e ;g& oper persons. This power of attorney revokes that issued on
behalf of Cynthia L% ugan C ROJO, Swan LEE, Laura L. PLAISANT, Betty L. TOLENTINO,
Antoinette D. MITC @ eterD HOLLEY, Maureen O'CONNELL, dated January 12, 2004.

Y

The said Assistant does hcreby certify that the extract set forth on the reverse side hereof is a true copy of Article VI,
Section 2, of the By-Laws of said Company, and is now in force.

IN WITNESS WHEREOQOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYIL.AND, this 2nd day of June, A.D.
2004.

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

T. E. Smith Assistant Secretary Paul C. Rogers Vice President

State of Maryland ss
City of Baltimore )

On this 2nd day of June, A.D. 2004, before the subscriber, a Notary Public of the State of Maryland, duly commissioned
and qualified, came PAUL C. ROGERS, Vice President, and T. E. SMITH, Assistant Secretary of the FIDELITY AND
DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers described in and who
executed the preceding instrument, and they each acknowledged the execution of the same, and being by me duly sworn,
severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid, -and that the seal
affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal and their
signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of the said
Corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first above
written.

Dennis R. Hayden Notary Public
My Commission Expires: February 1, 2009

POA-F 016-0511C



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee,
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto.”

CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directlors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made herctofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed."

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporale seal of the said Company,

ihis__ 18Eh 4o APRIL 2006

Al et

Assistunt Secretury



