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EMERGENCY SOLUTIONS - CARES SUBCONTRACT

Round 1 — Homeless Prevention

35847

THIS EMERGENCY SOLUTIONS SUBCONTRACT (this ‘Agreement”) is

made and entered, in duplicate, as of December 18, 2020 for reference purposes only,
pursuant to a minute brder adopted by the City Council of the City of Long Beach at its
meeting on January 19, 2021, by and between VOLUNTEERS OF AMERICA LOS
ANGELES, a California nonprofit corporation (“Organization”), with offices located at 3600
Wilshire Bivd., Suite 1500, Los Angeles, California 90010-2619, and the CITY OF LONG
BEACH, a municipal corporation (the “City").

WHEREAS, the City has received a grant from the U.S. Department of
Housing and Urban Development (*“HUD”) under the portion of the Federal Emergency
Solutions Grant (ESG) program funded by the Coronavirus Aid, Relief, and Economic
Security (CARES) Act (ESG-CV) for January 1, 2021 through August 31, 2022, which
is an addition to the current Federal ESG program to fund a program to prevent,
prepare for, and respond to novel coronavirus 2019 (“COVID-19"), among individuals and
families who are homeless or receiving homeless assistance and to support additional
homeless assistance and homelessness prevention activities to mitigate the impacts
created by COVID-19; and _

WHEREAS, to accomplish the above, this additional funding for ESG
recipients may be used to provide for rapid re-housing and homelessness prevention
projects that work in collaboration with the broader Continuum of Care (CoC) system in the
City. Programs using Federal ESG-CV funding are designed to identify sheltered and
unsheltered persons experiencing homelessness, as well as those at risk of
homelessness, and provide services necessary to help those persons to quickly
regain stability in pemmanent housing after experiencing a housing crisis and/or
homelessness; and

WHEREAS, the ESG-CV is funded by the CARES Act and governed by the
1

TMAag A20-07050 (1-21-21)
01230701.00CX




O O ~N ® O AW N =

o Ut R G 8
3D AW N =2 O

QFFICE QF THE CITY ATTORNEY
Long Beach, CA 90802-4511

CHARLES PARKIN, City Attorney
411 West Ocean Boulevard, 9th Floor

I I S T e e e o I L L L T T S
e ~N o bW N -, O WO~

requirements HUD establishes in accordance with the CARES Act. ESG-CV funds do not
include annual ESG funds (e.g., FY 2020 ESG grant funds), although annual ESG funds
may be used in accordance with the requirements established for purposes of ESG-CV
funds, as described in the HUD document issued on September 1, 2020 titled “Waivers
and Alternative Requirements for the Emergency Solutions Grants (ESG) Program Under
the CARES Act’; and

WHEREAS, as part of the Federal ESG-CV Program (“Grant Agreement”)
the City is required to enter into subcontracts with organizations that provide rapid re-
housing and homelessness prevention assistance to eligible residents of the City who are
homeless or at risk of homelessness in two rounds — Round 1 and Round 2, and the City
has selected Organization as a sub-recipient of grant funds for Round 1; and

WHEREAS, Organization provides homelessness prevention assistance to
eligible residents of the City; and

WHEREAS, the purpose of the award to the City is to respond to the
Coronavirus Disease 2019 (COVID-19) public heaith emergency and the City wishes fo
support rapid re-housing or homelessness prevention assistance by providing ESG-CV
funds; and

WHEREAS, City has selected Organization in accordance with City's
administrative procedures using a Request for Proposals HSD 2020-001 (“RFP"),
incorporated herein by this reference, and City has determined that Organization and its
employees are qualified, licensed, if so required, and experienced in performing these
specialized services; and

WHEREAS, these terms and conditions, including exhibits, the terms of the
RFP and the terms and conditions of the Organization’s application, and any
amendments thereto as may be approved by the City, are incorporated herein by
reference; and

WHEREAS, City desires to have Organization perform these specialized

services, and Organization is willing and able to do so on the terms and conditions in this
2
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Agreement; and

WHEREAS, Organization agrees to perform these services and provide to
the City the information and supporting documentation required in this Agreement;

NOW, THEREFORE, in consideration of the terms and conditions contained
herein, the parties agree as follows:

Section 1.  The above recitals are frue and correct and are incorporated in
the Agreement.

Section 2.

A. Organization shall provide homelessness prevention
assistance to residents of the City who are at risk of homelessness based on Intake
and Assessment, in accordance with Exhibit “A” entitled “Scope of Work”, Exhibit
“B” entitled “Budget”, Exhibit “C" entitled “Award Identification”, Exhibit “D" entitled
‘24 CFR Ch. V (4-1-17 Edition) Part 576 Homeless Emergency Assistance and
Rapid Transition to Housing: Emergency Solutions Grants Program, Exhibit “E”
entitled “CFR Title 2, Subpart A, Part 200 - Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, 1-1-18 Edition”, also
known as the OMB Super Circular (which supersedes requirements from OMB
Circular A-110, A-122 and A-133), Exhibit “F" entitled “Health Information in
Compliance with the Health Insurance Portability and Accountability Act of 1996
(HIPAA) and the Health Information Technology for Economic and Clinical Health
Act (HITECH Act) Business Associate Agreement”, Exhibit “G” entitled “Certification
Regarding Debarment”, and Exhibit “H” entitled “Certification Regarding Lobbying”,
all of which are attached hereto and incorporated by reference, and the Long Beach
Continuum of Care Grants Guidelines, which has been separately provided to
Organization and incorporated by this reference.

B. Organization shall be responsible for adherence to all policies,
procedures, rules and regulations established by HUD and sources including but

not limited to the OMB Circulars, United States Codes, L.ong Beach Continuum of
3
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Care Grants Guidelines and written standards, this Agreement and Attachments A
through H, the City of Long Beach Consolidated Plan, the City's contract with HUD
for the funds dispersed under this Agreement, the RFP, Organization's proposal in
response to the RFP, and all Information Bulletins issued by the City’s Department
of Health and Human Services, Homeless Services Division.

Section 3. The term of this Agreement shall be the Operational Year
beginning on January 1, 2021 and ending on June 15, 2022, unless sooner terminated as
provided herein.

Section 4.

A. Organization shall affirmatively and aggressively use its best
efforts to seek and obtain all possible outside funding, in-kind and/or cash match at
a dollar for dollar rate of funds received from the City under this Agreement as
required by 24 CFR 576.201, and mainstream resources. Further, Organization
shall maintain cash reserves equivalent to three (3) months of funding necessary to
provide services under this Agreement.

B. Total disbursements made to Organization under this
Agreement by the City shall not exceed THREE HUNDRED TWENTY-TWO
THOUSAND, ONE HUNDRED AND SEVENTY-NINE Dollars ($322,179) over the
term of this Agreement. Upon execution of this Agreement, the City shall disburse
the funds payable hereunder in due course of payments following receipt from
Organization of billing statements in a form approved by the City showing
expenditures and costs identified in Exhibit “B”.

C. The City shall pay to Organization the amounts specified in
Exhibit “B” for the categories, criteria and rates established in that Exhibit.
Organization may with the prior written approval of the Director of the City's
Department of Health and Human Services, or his designee, make adjustments
within and among the categories of expenditures in Exhibit “B”; provided, however,

that such adjustments shall not cause the amount of the total budget stated in
4
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Exhibit “B" to be exceeded.

D. Organization shall prepare monthly invoices and submit them
to the City within fifteen (15) days after the end of the month in which Organization
provided services. Organization shall attach cancelled checks and other
documentation supporting the charges and the amount of required matching funds
to each invoice. Failure to submit an invoice and its accompanying documentation
within the 15-day period may result in late payment from the City. Submission of
incorrect invoices or inadequate documentation shall result in a Disaliowed Cost
Report. The Disallowed Cost Report was created to provide detail to Organization
for the purpose of communicating disallowed costs due to reasons of insufficient
source documentation, ineligible expenses, exceeded line items, and similar
reasons. In the event that an item is disallowed in the invoice, Organization will be
permitted to resubmit the disallowed costs along with adequate source
documentation, other eligible expenses, and the like in the next invoice. The City
reserves the right to refuse payment of an invoice (a) for inallocabie or ineligible
expenses, or (b} for the unauthorized expense of funds requiring written approval
for budget changes or modifications.

E. Within thirty (30) days of the date of this Agreement first stated
herein, Organization shall submit to the City invoices, cancelled checks and other
documentation supporting the charges incurred and required matching funds for all
expenses incurred within the applicable operational year of this Agreement and
related to this grant of funds.

F. No later than thirty (30) days after the completion of each
tweive-month period (“Operational Year”) during the term of this Agreement,
Organization shall submit to the City a final invoice, CAPER and APR certified by
one of Organization’s officers or by its Executive Director.

G. If the City is unable to draw down funds from HUD for

reimbursement to Organization due to failure of Organization to submit required final
5
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invoice, certified CAPER and APR, or fiscal and programmatic documents within
thirty (30) days after the end of the Operational Year, the City cannot guarantee
payment to Organization. The City will not be obligated to pay Organization for
costs incurred unless HUD releases funds to the City. For this reason, failure of
Organization to submit the final invoice and final reports within thirty (30) days after
the end of the Operational Year may resuit in loss of reimbursement of funds.

H. The City reserves the right to withhold payment of an invoice
pending satisfactory completion of an audit, as determined by the City in its sole
discretion, or Organization’s cure of a breach of this Agreement, as determined by
the City in its sole discretion, after being nofified of such breach by the City.

. All reimbursement by the City is contingent upon the City’s
receipt of funds from HUD. The City reserves the right to refuse payment of an
invoice until such time as it receives funds from HUD sufficient to cover the
expenses in the invoice.

J. The City has the option to unilaterally amend this Agreement to
reflect any increase or reduction of funds.

Section 5.

A Organization’s records relating to the performance of this
Agreement shall be kept in accordance with generally accepted accounting
principles and in the manner prescribed by the City. Organization’s records shall be
current and complete. The City and HUD, and their respective representatives, shall
have the right to examine, copy, inspect, extract from, and audit financial and other
records related, directly or indirectly, to this Agreement during Organization’s normal
business hours to include announced and unannounced site visits during the term
of the Agreement and thereafter. if examination of these financial and other records
by the City and/or HUD reveals that Organization has not used these grant funds
for the purposes and on the conditions stated in this Agreement, then Organization

covenants, agrees to and shall immediately repay all or that portion of the grant
6
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funds which were improperly used. If Organization is unable to repay all or that
portion of the grant funds, then the City will terminate all activities of Organization
under this Agreement and pursue appropriate legal action to collect the funds.
Alternatively, to the extent the City has been refusing payment of any invoices, the
City may continue to withhold such funds equal to the amount of improperly used
grant funds, regardless of whether the funds being withheld by the City were
improperty used.

B. In addition, Organization shalt provide any information that the
City Auditor and o’iher City representatives require in order to monitor and evaluate
Organization’s performance hereunder. The City reserves the right to review and
request copies of all documentation related, directly or indirectly, to the program
funded by this Agreement, including by way of example but not limited to, case files,
program files, policies and procedures. Organization shall provide all reports,
documents or information requested by the City within three (3) days after receipt of
a written or oral request from a City representative, unless a longer period of time is
otherwise expressly stated by the representative.

C. Organization shall comply with HUD's Homeless Management
Information System (HMIS) requirements and ensure full participation in the City’s
HMIS. Organizations that provide domestic violence and legal services have been
permitted by HUD to use a comparable database to capture required data elements
that comply with HMIS data and HUD reporting requirements.

D. If Organization spends Seven Hundred Fifty Thousand Dollars
($750,000) or more in Federal funds in an Operational Year, then Organization shall
submit an audit report to the City in accordance with OMB Super Circular no later
than thirty (30) days after receipt of the audit report from Organization’s auditor or
no later than nine (9) months after the end of the Operational Year, whichever is
earlier. If Organization spends less than Seven Hundred Fifty Thousand Dollars

($750,000} in Federal grant funds in an Operational Year, submission of the audited
7
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financial statement is required.
Section 6.

A. Organization will maintain the confidentiality of records
pertaining to any individual or family that was provided family violence prevention or
treatment services through the project.

B. The address or location of any family violence project assisted
with grant funds will not be made public, except with written authorization of the
person responsible for the operation of such project.

C. Organization will establish policies and practices that are
consistent with, and do not restrict, the exercise of rights provided by subtitle B of
titte Vil of the Homeless Emergency Assistance and Rapid Transition to Housing
(HEARTH) Act and other laws relating to the provision of educational and related
services to individuals and families experiencing homelessness.

D. in the case of a project that provides housing or services_to
families, Organization will designate a staff person to be responsible for ensuring
that children being served in the program are enrolled in school and connected to
appropriate services in the community, including eariy childhood programs such as
Head Start, part C of the Individuals with Disabilities Education Act, and programs
authorized under subtitle B of Title VIl of the Act.

E. Organization, its officers, and employees are not debarred or
suspended from doing business with the Federal Government.

F. Organization will provide information, such as data and reports,
as required by HUD. |

Section 7.

A. In the performance of this Agreement, Organization shall not
discriminate against any employee or applicant for employment or service, or
subcontractor because of race, religion, national origin, color, age, sex, sexual

orientation, gender identity, AIDS, AIDS related condition, age, disability or
8
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handicap. Organization shall take affirmative action to assure that applicants are
employed or served, and that employees and applicants are treated during
employment or services without regard to these categories. Such action shall
include but not be limited to the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; lay-off or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship.

B. Organization shall permit access by the City or any other
agency of the County, State or Federal governments to Organization’s records of
employment, employment advertisements, application forms and other pertinent
data and records for the purpose of investigation to ascertain compliance with the
fair employment practices provisions of this Agreement.

Section 8.

A. in performing services hereunder, Organization is and shall act
as an independent contractor and not as an employee, representative or agent of
the City. Organization’s obligations to and authority from the City are solely as
prescribed herein. Organization expressly warrants that it will not, at any time, hold
itself out or represent that Organization or any of its agents, volunteers, subscribers,
members, officers or employees are in any manner officials, employees or agents
of the City. Organization shall not have any authority to bind the City for any
purpose.

B. Organization acknowledges and agrees that (a) the City will not
withhold taxes of any kind from Organization’s compensation; (b) the City will not
secure workers’ compensation or pay unemployment insurance to, for or on
Organization’s behalf, and (c) the City will not provide, and Organization and
Organization’s employees are not entitled to any of the usual and customary rights,
benefits or privileges of City employees.

Section 9. This Agreement contemplates the personal services of

Organization and Organization's employees. Organization shall not delegate its duties or
9
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assign its rights hereunder, or any interest herein or any portion hereof, without the prior
written consent of City. Any attempted assignment or delegation shall be void, and any
assignee or delegate shall acquire no right or interest by reason of such attempted
assignment or delegation.

Section 10.

A. Organization shall indemnify, protect and hold harmless City,
its Boards, Commissions, and their officials, employees and agents (“Indemnified
Parties”), from and against any and all liability, claims, demands, damage, loss,
obligations, causes of action, proceedings, awards, fines, judgments, penalties,
costs and expenses, arising or alleged to have arisen, in whole or in part, out of or
in connection with (1) Organization's breach or failure to comply with any of its
obligations contained in this Agreement, or (2) negligent or willful acts, errors,
omissions or misrepresentations committed by Organization, its officers,
employees, agents, subcontractors, or anyone under Organization’s controi, in the
performance of work or services under this Agreement (collectively “Claims” or
individually “Claim”).

B. In addition to Organization’s duty to indemnify, Organization
shall ﬁave a separate and wholly independent duty to defend indemnified Parties at
Organization's expense by legal counsel approved by City, from and against all
Claims, and shall continue this defense until the Claims are resolved, whether by
settlement, judgment or otherwise. No finding or judgment of negligence, fault,
breach, or the like on the part of Organization shall be required for the duty to defend
to arise. City shall notify Organization of any Claim, shall tender the defense of the
Claim to Organization, and shall assist Organization, as may be reasonably
requested, in the defense.

C. If a court of competent jurisdiction determines that a Claim was
caused by the sole negligence or willful misconduct of Indemnified Parties,

Organization’s costs of defense and indemnity shall be (1) reimbursed in full if the
10
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court determines sole negligence by the Indemnified Parties, or (2) reduced by the
percentage of willful misconduct attributed by the court to the Indemnified Parties.

D. The provisions of this Section shall survive the expiration or
termination of this Agreement.

Section 11. As a condition precedent to the effective of this Agreement,
Organization shall procure and maintain at Organization’s sole expense for the duration of
the Agreement and any extensions thereof from an insurance company that is admitted to
write insurance in the State or equivalent to a minimum of A:VIll by A.M. Best Company:

A. PROFESSIONAL LIABILITY INSURANCE covering the
profession or professions provided by the Agreement in an amount of not less than
one million dollars ($1,000,000) per claim. If a “claims-made” policy, it must provide
for an extended reporting period of not less than three (3) years. Professional liability
must be deleted from the additional insured endorsement whenever your agency
has a combined general-professional liability policy.

B. WORKERS COMPENSATION as required by the Labor Code
of the State of California and employer's liability insurance in an amount not less
than One Million Dollars ($1,000,000) per accident or occupational illness. The
policy shall be endorsed with a waiver of the insurer's right of subrogation against
the City of Long Beach, its Boards, and their officials, employees, and agents.

C.  BLANKET HONESTY BOND or CRIME INSURANCE in an
amount of at least fifty percent of the amount of this Agreement or twenty-five
thousand doltars ($25,000), whichever is greater, and that names the City of Long
Beach loss payee as its interests may appear. This Section 11.C. requirement may
be waived if the Agreement is awarded on a reimbursement-only, drawn-down
basis.

D. COMMERCIAL GENERAL LIABILITY INSURANCE equivalent
in coverage scope to ISO form CG 00 01 11 85 or 10 93 in an amount not less than

one million dolfars ($1,000,000) per occurrence and two million doltars ($2,000,000)
11

TMA:ag A20-07080 (1-21-21)
01230701.D0CX




© 0 ~N O O s W N

N O
g G s W N = O

OFFICE OF THE CITY ATTORNEY
Long Beach, CA 20802-4511

CHARLES PARKIN, City Attorney
411 West Ocean Boulevard, 9th Floar

RN RN NN NN NN NN e wa a
o ~N O O B W N =2 O w oo o~

in aggregate. Such insurance shall not exclude or limit coverage for broad form
contractual liability, cross liability protection, independent contractors' liability, or
products and completed operations fiability, and, if minors or other vuinerable parties
(e.g., disabled persons or seniors) are served as part of the scope, shall not exclude
coverage for abuse and molestation. The City of Long Beach, and its Boards,
commissions, officials, agents, and employees shall be added as additional
insureds by an endorsement equivalent in coverage scope to an ISO CG 20 26 11
85. This additional insured coverage shall contain no limitations on the scope of
protection afforded to the City, its Boards, commissions, officials, employees, and
agents. Professional liability must be deleted from the additional insured
endorsement whenever the Organization has a combined general-professional
liability policy.

E. COMMERCIAL AUTOMOBILE LIABILITY INSURANCE
equivalent in coverage scope to ISO form CA 00 01 06 92 in an amount not less
than One Million Dollars (US $1,000,000) combined single limit (CSL) covering, as
applicable, Symbol 1 (*Any Auto”) for any vehicle with 7 passengers or fewer, in an
amount not less than Five Million Dollars (US $5,000,000) combined single limit
(GSL) covering Symbol 1 (“Any Auto”) for any vehicle with 8 through 15 passengers,
and in an amount not less than Ten Million Dollars (US $10,000,000) combined
single limit (CSL) covering Symbol 1 {“Any Auto”) for any vehicle with 16 passengers
or more. If Organization owns no autos, Organization may provide evidence of non-
owned and fired auto insurance. This may be provided as an addition to the General
Liability policy.

F. ELECTRONIC DATA PROCESSING LIABILITY AND
CYBERSPACE/ONLINE LIABILITY INSURANCE in an amount not less than One
Million Dollars ($1,000,000) per claim covering the services provided pursuant to
this Agreement, if online services apply.

G. NOTICE OF CANCELLATION - Each insurance policy shall be
12
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endorsed to state that the coverage shall not be suspended, voided, changed or
terminated except after twenty (20) days prior written notice has been given to the
City. This must be unqualified and may not include the usual qualifying language
(“Endeavor to” and “but failure to...representatives.”).

H. DEDUCTIBLES AND SELF-INSURED RETENTIONS - Ali
deductibles above $1000 or self-insured retentions shall be reported to and
approved by the City’s Risk Manager or designee. Any seif-insurance program or
self-insurance retention must be approved separately in writing by City and shall
protect the City of Long Beach and its officials, employees, and agents in the same
manner and to the same extent as they would have been protected had the policy
or policies not contained retention provisions and shall be primary and not
contributing to any other insurance or self-insurance maintained by City.

l. NO LIMITATIONS ON LIABILITY - City makes no
representation that the limits or forms of coverage of insurance specified herein are
adequate to cover contractor's liability or obligations under the grant. Any
modification or waiver of the insurance requirements herein shall be made only with
the written approval of the City's Risk Manager or designee.

J. SUBCONTRACTORS TO SUBCONTRACTOR. Any
subcontractors which Organization may use in the performance of this Agreement
shall be required to indemnify the City to the same extent as the Organization and
to maintain insurance in compliance with the provisions of this section.

K. OTHER. Organization shall deliver to City certificates of
insurance and original endorsements for approval as to sufficiency and form prior to
the start of performance hereunder. The certificates and endorsements for each
insurance policy shall contain the original signature of a person authorized by that
insurer to bind coverage on its behalf. “Claims-made” policies are not acceptable
uniess City Risk Manager determines that "Occurrence” policies are not available in

the market for the risk being insured. In a “Claims-made” policy is accepted, it must
13
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provide for an extended reporting period of not less than three years. Such
insurance as required herein shall not be deemed to limit Organization's liability
relating to performance under this Agreement. City reserves the right to require
complete certified copies of all said policies at any time. Any modification or waiver
of the insurance requirements herein shall be made only with the approval of City
Risk Manager. The procuring of insurance shall not be construed as a limitation on
iiability or as full performance of the indemnification provisions of this Agreement.
Section 12,

A. Organization certifies that, if grant funds are used for
renovation or conversion of the building for which the grant funds will be used, then
the building must be maintained as a shelter for homeless individuals for not less
than three (3) years or, if the grant funds will be used for major renovation or
conversion of the building, for not less than ten (10) years, according to a written
determination delivered to Organization by the City, and such determination shall
state when the applicable period of time shall commence and ferminate.

B. Organization certifies that the building for which the grant funds
will be used for essential services, maintenance, operations and/or homeless
prevention services shall be maintained as a shelter or provider of programs for
homeless individuals during the term of this Agreement.

C. Organization shall comply with all requirements of the City’s
Municipal Code relating to building code standards in undertaking any activities or
renovations using grant funds.

D. Organization shall not commence services until the City’s
Development Services has completed an environmental review under 24 CFR Part
90, and Organization shall not commence such services until the City informs
Organization of the completion and conditions of said environmental review.

E. Organization shall provide reporis as required by the City and

HUD and as required in this Agreement and applicable laws and regulations.
14
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F. In addition to, and not in substitution for, other terms of this
Agreement regarding the provision of services or the payment of operating costs for
emergency shelters, rapid re-housing, street outreach, or homelessness prevention
assistance pursuant to 24 CFR 576, and except as described in Section 12.G.
below, Organization shall not:

1. Represent that it is, or may be deemed fo be, a religious
or denominational institution or organization or an organization operated for
religious purposes that is supervised or controlled by or in connection with a
religious or denominational institution or organization.

2. In connection with costs of its services hereunder,
engage in the following conduct:

(a) discriminate against any employee or applicant
for employment on the basis of religion;

(b) discriminate against any person seeking
emergency shelter and related services on the basis of religion and
will not limit such services or give preference to persons on the basis
of religion;

(c) provide religious instruction or counseling,
conduct religious worship or services, engage in religious
proselytizing, or exert other religious influence in the provision of
services or the use of facilities and furnishings;

3. In the portion of the facility used as an emergency
shelter assisted in whole or in part under this Agreement or in which services
are provided that are assisted under this Agreement, contain sectarian
religious symbols or decorations.

G. Organizations that are religious or faith-based are eligible, on
the same basis as any other organization, to participate in the Emergency Solutions

Grants Program. However, an organization that participates in a HUD funded
15
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program shall comply with the following provisions if it is deemed to be a religious

or faith-based organization.

1. Organization may not engage in inherently religious
activities, such as worship, religious instruction, or proselytization, as part of
the programs or services funded under this Agreement.

If Organization conducts such activities, the activities must be
offered separately, in time or location, from the programs or services funded
under this Agreement, and participation must be voluntary for the
beneficiaries of the HUD funded programs or services.

2. A religious or faith-based organization will refain its
independence from Federal, State, and local governments, and may continue
to carry out its mission, including the definition, practice, and expression of
its religious beliefs, provided that it does not use direct HUD funds to support
any inherently religious activities, such as worship, religious instruction, or
proselytization.

A religious or faith-based organization may use space in their
facilities to provide HUD funded services, without removing religious art,
icons, scriptures, or other symbols.

A religious or faith-based organization retains its authority over
its internal governance, and it may retain religious terms in its organization’s
name, select its board members on a religious basis, and include religious
references in its organization’s mission statements and other governing
documents.

3. A religious or faith-based organization shall not, in
providing program assistance, discriminate against a program beneficiary or
prospective program beneficiary on the basis of religion or religious belief.

4, HUD funds may not be used for the acquisition,

construction or rehabilitation of structures to the extent that those structures
16
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are used for inherently religious activities.

HUD funds may be used for the acquisition, construction, or
rehabilitation of structures only to the extent that those structures are used
for conducting eligible activities under this Section. Where a structure is used
for both eligible and inherently religious activities, HUD funds may not exceed
the cost of those portions of the acquisition, construction, or rehabilitation that
are attributable to eligible activities in accordance with the cost accounting
requirements applicable to HUD funds herein. Sanctuaries, chapels, or other
rooms that a HUD funded religious congregation uses as its principal place
of worship, however, are ineligible for HUD funded improvements.
Disposition of real property after the term of the grant, or any change in use
of the property during the term of the grant, is subject to government-wide
regulations governing real property dispositions.

H. Organization shall provide individuals and/or families who are
homeless or at risk of homelessness with assistance in obtaining:

1. Appropriate supportive services, including transitional
housing, permanent housing, physical health treatment, mental health
treatment, counseling, supervision and other services essential for achieving
independent living; and

2. Other Federal, State and local private assistance
available for such individuals, including mainstream resources.

l. Organization certifies that it will comply with all documents,
policies, procedures, rules, reguiations and codes identified in Sections 2 and 12 of
this Agreement, and such other requirements as from time to time may be
promulgated by HUD.

J. Organization shall execute a Certification Regarding
Debarment in the form shown in Exhibit “G”.

K. Organization shall execute a Certification Regarding Lobbying
17
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in the form shown in Exhibit “H".

Section 13. Organization certifies that it has established a Drug-Free
Awareness Program in compliance with Government Code Section 8355, that it has given
a copy of said Program to each employee who performs services hereunder, that
compliance with the Program is a condition of employment, and that it has published a
statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited and action will be taken for
violation.

Section 14. Subrecipients must comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the Resource Conversion and Recovery Act. The
requirements of Section 6002 include procuring include procuring only items designated in
guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain
the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceed $10,000 or
the value of the quantity acquired by the preceding fiscal year exceeded $10,000; procuring
solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

Section 15. The City shall facilitate the submission of all reports required by
HUD based on information submitted by Organization to the City. The City shall act as the
primary contact for Organization to HUD for services provided under this Agreement. The
City shall facilitate directly to HUD the submission of any information related to all financial
and programmatic matters in this Agreement, including but not limited to reimbursements
of grant funds, requests for changes to Organization’s budget, requests for changes to
Organization’s application for grant funds and requests for changes to Organization’s
Technical Submission.

Section 16. All notices required hereunder shall be in writing and personally

delivered or deposited in the U.S. Postal Service, certified mail, return receipt requested,
18
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to the City at 1301 W. 12th Street, Long Beach, California 90813 Attn: Homeless Services
Officer, and to Organization at the address first stated above. Notice shall be deemed
given on the date personal delivery is made or the date shown on the return receipt,
whichever is earlier. Notice of change of address shall be given in the same manner as
stated for other notices.

Section 17. The discretionary right of City to terminate this Agreement for
convenience notwithstanding, City shall have the right to terminate the Agreement and to
recapture, and be reimbursed for any payments made by City: (i) that are not allowed under
applicable laws, rules, and regulations; or (ii) that are otherwise inconsistent with this
Agreement, including any unapproved expenditures. In addition, if the State of California
determines for any reason that City must repay Coronavirus Relief Funds provided to
Organization, Organization shall reimburse the City for the repayment.

Section 18. By acceptance of this Agreement, the Organization makes alf
the statements, representations, warranties, guarantees, certifications and affirmations
included in this Agreement. If applicable, the Organization will comply with the
requirements of 31 USC § 3729, which set forth that no Grantee of federal payments shall
submit a false claim for payment. If any of the statements, representations, certifications,
affirmations, warranties, or guarantees are false or if the Organization signs or executes
the Agreement with a false statement or it is subsequently determined that the Organization
has violated any of the statements, representations, warranties, guarantees, certifications
or affirmations included in this Agreement, then City may consider this act a possible
default under this Agreement and may terminate or void this Agreement for cause and
pursue other remedies available to City under this Agreement and applicable law. False
statements or claims made in connection with City grants may resuit in fines, imprisonment,
and debarment from participating in City, state or federal grants or contracts, and/or other
remedy available by law, potentially including the provisions of 38 USC §§ 3801-3812,
which details the administrative remedies for false claims and statements made.

Section 19. The Organization will establish safeguards to prohibit its
19
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employees from using their positions for a purpose that constitutes or presents the
appearance of personal or organizational conflict of interest or personal gain, whether for
themselves or others, particularly those with whom they have family, business, or other
ties. The Organization will operate with complete independence and objectivity without
actual, potential, or apparent conflict of interest with respect to its performance under this
Agreement.

Section 20. The Organization understands that City does not tolerate any
type of fraud, waste, or misuse of funds. City’s policy is to promote consistent, legal, and
ethical organizational behavior, by assigning responsibilities and providing guidelines to
enforce controls. Any violations of law or standards of ethical conduct will be investigated,
and appropriate actions will be taken. The Organization understands and agrees that
misuse of award funds may result in a range of penalties, including suspension of current
and future funds, suspension or debarment from federal, state, and City grants,
recoupment of monies provided under an award, and civil and/or criminal penalties.

Section 21. The following is only applicable if the amount of the contract
exceeds $150,000: (1) Organization agrees to comply with all applicable standards, orders
or reguiations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.;
{2) Organization agrees fo report each violation to ATG and understands and agrees that
the ATG will, in turn, report each violation as required to assure notification to the Federal
Emergency Management Agency, and the appropriate Environmental Protection Agency
Regional Office; and (3) Organization agrees to include these requirements in each
subcontract exceeding $150,000 financed in whole or in part with federal assistance
provided by this Agreement.

Section 22. The Organization agrees to comply with applicable
requirements regarding registration with the federal System for Award Management (SAM)
(or with a successor government-wide system officially designated by the federal Office of
Management and Budget (OMB) and, if applicable, the federal funding agency). These

requirements include maintaining current registrations and the currency of the information
20
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in SAM. The Organization will review and update information at least annually until
submission of the final financial report required under the award or receipt of final payment,
whichever is later, as required by 2 CFR Part 25.

The Organization will comply with OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority. The Organization certifies
it will verify each vendor's status to ensure the vendor is not debarred, suspended,
otherwise excluded or declared ineligible by checking the SAM before doing/renewing
business with that vendor.

The Organization certifies that it and its principals are eligible to participate
in this Agreement and have not been subjected to suspension, debarment, or similar
ineligibility determined by any federal, state or local governmental entity.

Section 23. All contracts made by a Organization under a federal award
must contain the provisions outlined in 2 CFR 200 Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, Appendix i to Part 200
Contract Provisions for Non-Federal Entity Contracts Under Federal Awards.

Section 24. The Organization certifies, and, if the City, State of California or
the United States Federal government requires shall further certify that neither they nor
their principals are presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by the State of California or the United States Federal
government at the time of submitting a proposal, and hereby certifies and will further certify
that the Organization shall immediately notify the City should their debarment status
change anytime during the performance period.

Section 25. The Organization shall be responsible for being fully informed
of all City, state and federal laws, ordinances, codes, rules and regulations, which in any

manner may affect this Agreement and the performance thereof.
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Section 26. This Agreement shall be construed in accordance with the laws
of the State of California, and the venue for any legal actions brought by any party with
respect to this Agreement shall be the County of Los Angeles, State of California for state
actions and the Central District of California for any federal actions. City shall cause all
work performed in connection with construction of the Project to be performed in
compliance with (1) all applicable laws, ordinances, rules and regulations of federal, state,
county or municipal governments or agencies {including, without limitation, all applicable
federal and state labor standards, including the prevailing wage provisions of sections 1770
et seq. of the California Labor Code); and (2) all directions, rules and regulations of any
fire marshal, health officer, building inspector, or other officer of every governmental
agency now having or hereafter acquiring jurisdiction.

Section 27. The City makes no representations as to the tax consequences
associated with the disbursement of CRF funds related to this agreement, and any
determination related to this issue is the sole responsibility of the Organization.
Organization acknowledges consulting with its own tax advisors or tax attorneys regarding
this transaction or having had an opportunity to do so prior to signing this agreement.
Organization acknowledges the City cannot provide advice regarding the tax
consequences or implications of the CRF funds disbursed to Organization under the terms
of this agreement.

Section 28. The Organization’s failure to comply with any and all of the
conditions of this Agreement, referenced herein and made a part hereof, may result in the
denial or rejection of future funding to the Organization from the City.

Section 29. The express provision herein of certain measures that may be
exercised by the City for its protection shall not be construed to preclude the City from
exercising any other or further legal or equitable right to protect its interests.

Section 30. If any provisions of this Agreement are rendered or declared
illegal for any reason, or shall be invalid or unenforceable, such provision shall be modified

or deleted in such manner so as to afford the party for whose benefit it was intended the
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fullest benefit commensurate with making this Agreement, as modified, enforceable, and
the remainder of this Agreement and the application of such provision to other persons or
circumstances shall not be affected thereby, but shall be enforced to the greatest extent
permitted by applicable law.

Section 31. The City Manager or histher designee is authorized to
administer this Agreement and all related matters, and any decision of the City Manager
or his/her designee in connection with this Agreement shall be final.

Section 32. Organization shall have the right to terminate this Agreement
at any time for any reason by giving ninety (90) days prior notice of termination to the City,
and the City shall have the right to terminate all or any part of this Agreement at any time
for any reason or no reason by giving five (5) days prior notice to Organization. If either
party terminates this Agreement, all funds held by Organization under this Agreement
which have not been spent on the date of termination shall be returned to the City.

Section 33. This Agreement, including all exhibits and attachments hereto,
constitutes the entire understanding of the parties and supersedes all other agreements,
oral or written, with respect to the subject matter herein. This Agreement shall not be
amended, nor any provision or breach hereof waived, except in writing by the parties that
expressly refers to this Agreement.

Section 34. The acceptance of any service or payment of any money by the
City shall not operate as a waiver of any provision of this Agreement, or of any right to
damages or indemnity stated herein. The waiver of any breach of this Agreement shall not
constitute a waiver of any other or subsequent breach of this Agreement.

Section 35. This Agreement shall be governed by and construed pursuant
to the laws of the State of California without regard to conflicts of law principles.

Section 36. In the event of any conflict or ambiguity between this
Agreement and one or more attachments, the provisions of this Agreement shall govern.
1

i
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IN WITNESS WHEREOF, the parties have signed this document with all the

formalities required by law as of the date first stated above.

VOLUNTEERS OF AMERICA LOS
ANGELES, a California nonprofit

corporation
January 25 . 2021 By e
Name_Robert Pratt
Title__President/CEQ .7
/V,:’:/::——*"' .7 :—_:_m £
January 25 , 2021 By  =lemmee :

Name Veronica Lara {
Title Chief Operating Officer

“Organization”

City OF LONG BEACH, a municipal

corporation
M/M&W 25, 2021 By ﬂ{m;é, . cjg,cfﬁ«.m
J City Manager
EXECUTED PURSUANI
“City” TO SECTION 301 OF

Bif CHY CHARTER

This Agreement is approved as to form on _February 2021

CHARLES Rg i, City Attomey
By ' f’l
Deputy
24

TMA:ag A20-07050 (+-21-21)
01230701.00CX




L B (o o e T =2 T 4 4 B o e o

o i G
g AW N =

Long Beach, CA 80802-4511

OFFICE OF THE CITY ATTORNEY
CHARLES PARKIN, City Attorney
411 West Ocean Boulevard, 9th Floor

RN N N N RN N RN NN =2 S
o ~N O G £ W N = O O 0 -

IN WITNESS WHEREOF, the parties have signed this document with ali the

formalities required by law as of the date first stated above.

VOLUNTEERS OF AMERICA LOS
ANGELES, a California nonprofit
corporation

P
e
g

January 25 , 2021 By o
Name_Robert Pratt
Title__ President/CEQ ..

January 25 , 2021 By T T S ’ —
Name Veronica Lara .
Title Chief Operating Officer

“Organization”

City OF LONG BEACH, a municipal

corporation
, 2021 By
City Manager
HCity”
This Agreement is approved as to form on , 2021

CHARLES PARKIN, City Attorney

By

Deputy
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City of Long Beach
2020 Federal Emergency Solutions Grant (ESG) Program Funded by the CARES Act (ESG-CV)

Scope of Work
Agency: _ Volunteers of America Los Angeles Project Name:  VOALA ESG-CV Homelessness Prevention Program
HUD Grant:  Pending from Dev, Svcs. CLB Contract: PENDING

Primary Place of
Performance: 6847 Atlantic Avenue, Long Beach, CA 90805

Project Description: The VOALA ESG-CV Homelessness Prevention Program will work colfaboratively with the Long Beach Continuum of
Care and Coordinated Entry System to assist househelds in Long Beach who are at-risk of homelessness to quickly achieve stabiiity in
permanent housing. The program will provide financial assistance and housing stabilization services to an estimated 52 households over a 20~

month period (actual number may vary based on need).

Number of Households and Persons to Be Served at a Point in Time*

[Homelessness

Prevention
MNumber of households to be served at maximum program capacity*; 8
Number of persons to be served at maximum program capacity*; 8

*These numbers are intended to reflect a single peint in time at maximum capacity and not the number served aver the course of a year.

Unduplicated Number of Househoelds and Persons to Be Served over 20-months

Homelessness

Prevention
Total unduplicated households to be served over a 20-month period: 52
Total unduplicated persons to be sarved over a 20-month period: 52

initial
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EXHIBIT “C”



Award & Subaward ldentification Information

Subrecipient Name

Volunteers of America Los Angeles — Homelessness
Prevention ESG-CV Round 1

Subrecipient’s Unigue Entity
Identifier

DUNS Number 0729260410000

.| Subrecipient California Entity

Identification Number 0075931
Federal Award ldentification Number

{FAIN) / Funder Award Number 95-1691330
Federal / Funder Award Date 7/16/2020

Subaward Period of Performance
Start and End Date

january 1, 2021 — June 15, 2022

Amount of Federal Funds Obligated

by this Action 3322,179.00

Total Amount of Federal Funds

Obligated to the Subrecipient >322,175.00

Total Amount of the Federal Award

committed to the Subrecipient 5322,179.00
Federal award project description See Attachment A,

Name of Federal Awarding Agency /
Funder

U.S. Department of Housing and Urban Development
Office of Community Planning and Development

Name of Pass-Through Entity

City of Long Beach, Department of Health & Human Services

Awarding Official of the Pass-Through
Entity

Patrick H. West, City Manager

C/0O Teresa Chandler, Human Services Bureau Manager
City of Long Beach Dept. of Health & Human Services
2525 Grand Avenue, Suite 235

Long Beach, CA 90815

CFDA Number and Name
(Applicable to Federal Awards Only)

14.231 - Emergency Solutions Grant Program

Research & Development Award?
{Yes or No)

No

Indirect Cost Rate

No
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AUTHENTICATED

. US. GOVERMNMENT .-

INFORM ATION
CPo

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

§574.660 Housing counseling,

Housing counseling, as defined in
§5.180, that is funded with or provided
in connection with HOPWA funds must
be carried ouf in accordance with
§6.111. When grantees provide housing
services to eligible persons (including
persons nndergoing relecation) that are
incidental to a larger set of holistic
case management services, these serv-
ices do not meet the definition of hous-
ing counseling, as defined in §5.100, and
therefore are not required to be carried
out in accordance with the certifi-
cation reguirements of §5.111.

{81 IR 90668, Dec. 14, 2016, as amended at 82
FR 8811, Jan, 31, 20371

PART 576—EMERGENCY
SOLUTIONS GRANTS PROGRAM

Subpart A—Generai Provisions

Sec,

576.1 Applicability and purpose,
576.2 Definitions.

576.3 Allocation of funding.

Subpart B—Program Components and
Eligible Activities

576,180 (eneral provisions and expenditurs
limits.

576.101 Street outreach componens.

576.102 Emergency shelter component.

876.103 Homelessness prevention compo-
nent.

576.104 Rapid re-housing assistance compo-
nent,

576,105 Housing relocabion and stabilization
services,

576.106 Shoert-term and medium-term rental
agsistance.

576.107 HMIS componens,

576,108 Administrative activities,

576.109 Indirect costs.

Subpart C—Award and Use of Funds

576.200 Submission requirements and grant
approval.

576,201 Mateching requirement.

576.202 Means of carrying out grant activi-
ties.

576.203 Obligation, expenditure, and pay-
ment requirements.

Subpart D—Reallocations

576,300 In general.

§76.301 Metropelitan cities and uwrban coun-
ties.

576.302 States.

576,303 Territories.

§576.2
576.304 Alternative method.

Subpart E—FProgram Requirements

576,400 Area-wide systems coordination re-
guirements,

576.401 Ewvaluation of program participant
eligibility and nseds.

576.402 Terminating assistance.

576,403 Shelter and housing standards,

576.404 Conflicts of interest,

6576.405 Homeless participation.

676.406 EHqual participation of faith-based
organizations.

576.407 Other Federal requirements.

576.4068 Displacement, relocation, and acqgui-
sition.

BY6.409 Protection for victims of domestic
viclence, dating violence, sexual assault,
or stalking,

Subpart F—=Grant Administration

576.500 Recordkeeping and reporting re-
guirements.
576.601 Enforcement.

AUTHORITY: 12 U.8.C. 1701x, 1701 x-1; 42
U.5.C. 113871 et seq., 42 U.8.C. 3535(4).

Source: 76 FR 75974, Dec. 5, 2011, unless
otherwise noted.

Subpart A—General Provisions

§576.1 Applicability and purpose.

This part implements the Emergency
Solutions Grants (ESG) program au-
thorized by subtitle B of title IV of the
McKinney-Vento Homeless Assistance
Act (42 U.8.0. 11371-11378). The program
authorizes the Department of Housing
and TUrban Development (HUD) to
make grants to States, units of general
purpose local government, and terri-
tories for the rehabilitation or conver-
sion of buildings for use as emsergency
shelter for the homeless, for the pay-
ment of certain expenses related to op-
erating emergency sheiters, for essen-
tial services related to emergency shel-
ters and street outreach for the home-
less, and for homelessness prevention
and rapid re-housing assistance.

§576.2 Definitions.

At risk of homelessness meang; (1) An
individaal or family who:

(i) Has an annuyal income bslow 30
percent of median family income for
the area, as determined by HUD;

(ii} Does not have sufficient resources
or support networks, eg., family,

181



§576.2 '

friends, faith-based or other social net-
works, immediately available to pre-
vent them from moving to an emer-
gency shelter or ancother pilace de-
scribed in paragraph (1) of the “home-
less” definition in this section; and

{iii) Meets one of the following condi-
tiona;

{A) Has moved because of economic
reasons two or more times during the
60 days immediately preceding the ap-
plication for homelessness prevention
asgistance;

(B) Is living in the home of another
because of economic hardship;

(C) Has been notified in writing that
their right to ccoupy their current
housing or living situation will be ter-
minated within 21 days after the date
of application for assistances;

(P) Lives in a hotel or motel and the
cost of the hotel or motel stay is not
paid by charitable crganizations or by
Federal, State, or local government
programs for low-income individuals;

(B) Lives in a single-room occupancy
or efficiency apartment unit in which
there reside more than two persons or
lives in a larger housing unit in which
there reside more than 1.5 persons re-
side per room, as defined by the U.8.
Census Bureau;

(¥) Is exiting a publicly funded insti-
tution, or system of care (such as a
health-care facility, a mental health
facility, foster care or other youth fa-
cility, or correction program or insti-
tution); or

(G} Otherwise lives in housing that
has characteristics assoclated with in-
stability and an increased risk of
homelessness, as identified in the re-
cipient’s approved consolidated plan;

(2) A child or youth who does not
gqualify as “homeless” under this sec-
tion, but gualifies as “*homeless™ under
sectien 3873) of the Runaway and
Homeless Youth Act (42 T1.8.C.
5732a(3)), section 637(11) of the Head
Start Act (42 U.8.C, 9832(11)), section
41403(6) of the Violence Against Women
Act of 1994 {42 U.8.C. 14043e-2(6)), sec-
tion 330(h)5)}A) of the Public Health
Service Act (42 U.8.C. 23bh)(B)(A)),
section 3(m) of the Feood and Nutrition
Act of 2008 (7 U.8.C. 2012(m)), or section
17(h3(15) of the Child Nutrition Act of
1866 (42 U.8.C. 1786(b)(15)); or
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{3) A child or youth who does not
gualify as “homeless” under this sec-
tion, but qualifies as “homeless’ under
section 725(2) of the McKinney-Vento
Homeless Assistance Act (42 U.S.C.
11434a(2)), and the parent(s) or guard-
ian{s) of that child or youth if living
with her or him.

Consolidated plan means a plan pre-
pared in accordance with 24 CFR part
91. An approved consolidated pian means
& consolidated plan that has been ap-
proved by HUD in accordance with 24
C¥R part 91.

Continuum of Care means the group
composed of representatives of rel-
evant organizations, which generally
includes nonprofit homeless providers;
vietim service providers; faith-based
organizations; governments; busi-
nesses; advocates; public housing agen-
cies; school districts; social service
providers; mental health agencies; hos-
pitals; universities; affordable housing
developers; law enforcement; organiza-
tions that serve homeless and formerly
homeless vebterans, and homeless and
formerly homeless persons that are or-
ganized to plan for and provide, as nec-
essary, a system of outreach, engage-
mené, and assessment; emergency shei-
ter; rapid re-housing; transitional
housing; permanent housing; and pre-
vention strategies to address the var-
ious needs of homeless persons and per-
sons at risk of homelessness for a spe-
¢ific geographic area.

Emergency shelter means any facility,
the primary purpose of which is to pro-
vide a temporary shelter for the home-
less in general or for specific popu-
lations of the homeless and which does
not require cceupants to sign leases or
occupancy agreements. Any project
funded as an emeargency shelter under a
Fiscal Year 2010 Emergency Solutions
grant may continue to be funded under
uSG.

Homeless means:

(1) An individual or family who lacks
a fixed, regular, and adequate nighi-
time residence, meaning:

(i) An individual or family with a pri-
mary nighttime residence that is a
public or private place not designed for
or ordinarily used as a regular sleeping
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accommodation for human beings, in-
cluding a car, park, abandoned build-
ing, bus or train station, airpors, or
camping ground;

(ii) An individual or family living in
a supervised publicly or privately oper-
ated shelter designated to provide tem-
porary living arrangements (including
congregate sheliters, transitional hons-
ing, and hotels and motels paid for by
charitable organizations or by federal,
state, or local government programs
for low-income individuals); or

{iii) An individual who is exiting an
institution where he or she resided for
90 days or less and who resided in an
emergency shelter or place not meant
for human habitation immediately be-
fore entering that institution;

(2) An individual or family who will
imminently lose their primary night-
time residence, provided that:

(iy The primary nighttime residence
will be lost within 14 days of the date
of application for homeless assistance;

(ii) No subsequen$ residence has been
identified; and

(iii) The individual or family lacks
the resources or support networks, e.g.,
family, friends, faith-based or other so-
cial networks, needed to obtain other
permanent housing;

(3) Unaccompanied youth under 25
years of age, or families with chiidren
and youth, who do not otherwise qual-
ify as homeless under this definition,
hut who:

(i) Are defined as homsiess under sec-
tion 387 of the Runaway and Homeless
Youth Act (42 U.8.C. 5732a), section 637
of the Head Start Act (42 U.S.C. 9832),
section 41403 of the Violence Against
Women Act of 1994 (42 U.S.C. 14043e-2),
section 330(h) of the Public Health
Service Act (42 U.8.C. 254bih)Y), section
3 of the Food and Nutrition Act of 2008
(7 U.8.C. 2012), section 17(b) of the Child
Nutrition Act of 1966 (42 U.S.C. 1786(b))
or section 725 of the McKinney-Vento
Homeless Assistance Act (42 U.B.C.
11434a);

(ii) Have not had a lease, ownership
interest, or occcupancy agreement in
permanent housing at any $ime during
the 60 days immediately preceding the
date of application for homeless assist-
ance;

(iii) Have experienced persistent in-
stability as measured by two moves or
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more during the 60¢-day period imme-
diately preceding the date of applying
for homeless assistance; and

(iv) Can be expected to continue in
suich status for an extended period of
time because of chronic disabilities,
chronic physical health or mental
health conditions, substance addiction,
histories of domestic violence or child-
hood abuse (inciuding mnegloct), the
presence of a chiid or youth with a dis-
ability, or two or more barriers to em-
ployment, which include the lack of a
high school degree or CGeneral Edu-
cation Development (GED), illiteracy,
low Emnglish proficiency, a history of
incarceration or detention for eriminal
activity, and a history of unstable em-
ployment; or

(4) Any individaal or family who:

(1) Is fleeing, or is attempting to flee,
domestic viclence, dating violence, sex-
ual assault, stalking, or other dan-
gerous or life-threatening conditions
that relate to violence against the indi-
vidual or a family member, including a
child, that has either taken place with-
in the individual’s or family's primary
nighttime residence or has made the
individual or family afraid to return to
their primary nighttime residence;

(ii} Has no other residence; and

(1ii) Lacks the resources or support
networks, e.g., family, friends, faith-
based or other social networks, to ob-
tain other permanent housing.

Homeless Management Information Sys-
tem (HMIS) means the information sys-
tem designated by the Continuum of
Care to comply with the HUD’s datd
collection, management, and reporting
standards and used to collect client-
level data and data on the provision of
housing and services to homeless indi-
vidnals and families and persons as-
risk of homelegsness.

Metropelitan city means a city that
was classified as a metropolitan city
under 42 U.8.C. 5302(a) for the fiscal
yvear immediately preceding the fiscal
year for which ESG funds are made
avallable. This term includes the Dis-
trict of Columbia.

Private nonprofit organization means a
private nonprofit organization that is a
secular or religious organization de-
scribed in section 501(c) of the Internal
Revenune Code of 1986 and which is ex-
empt from $axation under subtitle A of
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the Code, has an accounting system
and a velantary board, and practices
nondiscrimination in the provision of
assistance. A private nonprofit organi-
zation does not include a governmental
organization, such as a public housing
agency or housing finance agency,

Program income shall have the mean-
ing provided in 2 CFR 200.80. Program
income includes any amount of a secu-
rity or utility deposit returned to the
recipient or subrecipient.

Program poarticipant means an indi-
vidual or family who is assisted under
HESG program.

Program year means the consolidated
program year established by the recipi-
ent under 24 CFR part 91,

Recipient means any State, territory,
metrepolitan city, or urban counby, or
in the case of reallocation, any unit of
ganeral purbose local government that
iz approved by HUD to assume finan-
clal responsibility and enters inte a
grant agreement with HUD to admin-
ister assistance under this part.

State means each of the several
States and the Commonwealth of Puer-
to Rico.

Subrecipient means a unit of general
purpose local government or private
nonprofit organization to which a re-
cipient makes available ESG funds.

Territory means each of the following:
the Virgin Islands, Guam, American
Samoa, and the Northern Mariana Is-
lands.

Unit of general purpese local govern-
ment means any city, county, town,
township, parish, village, or other gen-
eral purpose political subdivision of a
State.

Urban county means a county that
was clasgsified as an warban county
under 42 U.8.C. b302(a) for the fiscal
vear immediately preceding the fiscal
yvear for which ESG funds are mads
available.

Victim service provider means a private
nonprofit organization whose primary
missicen is to provide services to vie-
tims of domestic violence, dating vio-
lence, sexual assault, or stalking. This
term includes rape crisis centers, bat-
tered women's shelters, domestic vio-
lence sSransitional housing programs,
and other programs,

[76 FR 75974, Dec. 5, 2011, as amended at 80
FR 75939, Dec. 7, 20157
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§576.3 Allocation of funding.

{a) Territories. HUD will set aside for
allocation to the territories up to 0.2
percent, but not Iess than 0.1 percens,
of the total amount of eack appropria-
tion uncer this part in any fiscal year.
HUD wilt allocate this set-aside
amount to each territory based on its
proportionate share of the total popu-
iation of all territories and its rate of
compliance with the most recent ex-
penditure deadline under § 576,203,

{b) States, metropolitan cities, and
wrban counties. HUD will allocate the
amounts that remain after the gset-
aside to territories under paragraph (a)
of this section to States, metropolitan
clties, and urban counties, as follows:

{1) HUD will provide that the per-
centage of the total amount available
for allocation to each State, metropeli-
tan city, or urban county is equal to
the percentage of the total amount
available under section 106 of the Hous-
ing and Community Development Act
of 1874 for the prior fiscal year that was
allocated to that State, metropolitan
city, or urban county.

{2) Bxcept as otherwise provided by
iaw, if the amount a metropolitan city
or urban county would be allocated
under paragraph (b)) is less than 0.05
percent of the total fiscal year appro-
priation for ESG, that amount will he
added to the allocation for the State in
which the city or county is located.

{¢c) Notification of allocation amount.
HUD will notify sach State, metropoli-
tan city, urban ccunty, and territory
that is eligible to receive an allocation
under this section of the amount of its
allocation.

Subpart B—Program Components
and Eligible Activities

§576.100 General provisions and ex-
penditure limits.

{a) BSG funds may be used for five
program components: street outreach,
emergency shelter, homelessness pre-
vention, rapid re-hounsing assistance,
and HMIS; as well as administrative
activities. The five program compo-
nents and the eligibie activities that
may be funded under each are set forth
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in §56%6.101 through §576.107. Eligible ad-
ministrative activities are set forth in
§576.108.

{b) The total amount of the recipi-
ent’s fiscal year grant that may be
used for street cutreach and emergency
shelter activities cannot exceed the
greater of:

(1) 60 percent of the recipient's fiscal
year grant; or

(2) The amount of Fiscal Year 2010
grant funds committed for homeless as-
sistance activities.

(¢) The total amount of ESG funds
that may be used for administrative
activities cannot exceed 7.5 percent of
the recipient's fiscal year grant.

(d) Subject to the cost principles in 2
CFR part 200, subpart B, and other re-
quirements in this part, employee com-
pensation and other overhead costs di-
rectly related to carrying out street
outreach, emergency shelter, homeless-
ness prevention, rapid re-housing, and
HMIS are eligible costs of those pro-
gram components. These costs are not
subject to the expenditure limit in
paragraph (c) of this section.

[76 FR 756974, Dec. 5, 2011, as amended at 80
FR 75939, Dec. T, 2015)

§576.101 Street ouireach component,

(a) Eligible costs. Subject to the ex-
penditure limit in §576.100(b), ESG
funds may be used for costs of pro-
viding essential services necessary to
reach out to unsheltered homeless peo-
ple; connect them with emergency
shelter, housing, or critical services;
and provide urgent, nonfacility-based
care to unsheltered homsless people
who are unwilling or unable to access
emergency shelter, housing, or an ap-
propriate health facility., For the pur-
poses of this section, the term
“unsheltered homeless people” means
individuals and families who qualify as
homeless under paragraph (1Xi) of the
“homeless’ definition under §576.2. The
eligible costs and requirements for es-
sential services consist of;

(1) Engagement. The costs of activi-
ties to locate, identify, and build rela-
tionships with unsgheltered homeless
people and engage them for the purpese
of providing immediate support, inter-
vention, and connections with home-
less assistance programs and/or main-
stream social services and housing pro-

§576.101

grams, Thess activities consist of mak-
ing an initial assessment of needs and
eligibility; providing crisis counseling;
addressing urgent physical needs, such
as providing meals, blankets, clothes,
or toiletriss; and actively connecting
and providing information and refer-
rals to programs targeted to homelsss
pecple and mainstream social services
and housing programs, including emer-
gency shelter, transitional housing,
community-based services, permanent
supportive housing, and rapid re-hous-
ing programs. Eligible costs include
the cell phone costs of outreach work-
ers during the performance of these ac-
tivities.

(2} Case management, The cost of as-
sessing housing and service needs, ar-
ranging, coordinating, and monitoring
the delivery of individualized services
to meet the needs of the program par-
ticipant. Kligible services and activi-
ties are as folilows: using the central-
ized or coordinated assessment system
as required under §576.400(d); con-
ducting the initial evaluation required
under §576.401(a), including verifying
and documenting eiligibility; coun-
seling; developing, securing and coordi-
nating services; obtaining Faderal,
State, and local benefits; monitoring
and evaluating program participant
progress; providing information and re-
ferrals to other providers; and devel-
oping an Individualized housing and
service plan, including planning a path
t0 permanent housing stahility.

(3) Emergency health services. (1) Eligi-
ble costs are for the direct outpatient
treatment of medical conditions and
are provided by licensed medical pro-
fessionals operating in community-
based settings, including streets,
parks, and other ©places where
unsheltered homeless people are living.

(iiy ESG funds may be used only for
these services to the extent that other
appropriate health services are inac-
cessible or unavailable within the area.

(iii) Eligible treatment consists of as-
sessing a program participant’s health
problems and developing a treatment
plar; assisting program participants to
understand their health needs; pro-
viding directly or assisting program
participants to obtain appropriate
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emergency medical treatment; and pro-
viding medication and follow-up serv-
ices.

(4) Emergency mental health services.
(i) Eligible cosis are the direct out-
patient treatment by licensed profes-
sionals of mental health conditions op-
erabing in community-based settings,
including streets, parks, and other
places where unshelfered people are
living.

(ii) ES3G funds may be used only for
these services to the extent that other
appropriate men$al health services are
inaccessible or unavailable within the
community.

(iii) Mental health services are the
application of therapeutic processes to
personat, family, situational, or cccu-
pational problems in order to bring
about positive resolution of the prob-
lem or improved individual or family
functioning or circumstances.

(iv) Bligible treatment consisis of
crisis interventions, the prescription of
psychotropic medications, explanation
about the use and management of
medications, and combinations of
therapeutic approaches to address mul-
tiple problems.

(8) Transportation. The transportation
costs of travel by outreach workers, so-
cial workers, medical professionals, or
other service providers are eligible,
provided that this travel takes place
during the provision of services eligible
under this section. The costs of trans-
porting unsheltered people to emer-
gency shelters or other service facili-
ties are also eligible. These costs in-
clude the following:

(i) The cost of a program partici-
bant’s travel on public transportasion;

(ii) If service workers use their own
vehiclses, mileage allowance for service
workers to visit program participants;

(iii) The cost of purchasing or leasing
a vehicle for the recipient or sub-
recipient in which staff transports pro-
gram participants and/or staff serving
program participants, and the cost of
gas, insurance, taxes and maintenance
for the vehicle; and

(iv) The travel costs of recipient or
subrecipient staff to accompany or as-
sist program participants to use public
transportation.

(6) Services for special populations.
ESG funds may be used §o provide serv-
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ices for homeless youth, victim serv-
ices, and services for people living with
HIV/AIDS, so long as the costs of pro-
viding these services are eligible under
paragraphs (a)1) through (a)5) of this
section. The term victim services means
services that assist program partici-
pants who are victims of domestic vio-
lence, dating violence, sexual assault,
or stalking, including services offered
by rape crisis centers and domestic vio-
lence shelters, and other crganizations
with a documented history of effective
work concerning domestic wviolence,
dating violence, sexual assault, or
stalking,

(b) Minimum period of use. The recipi-
ent or subrecipient must provide serv-
ices to homeless individaals and fami-
lies for at least the period during which
ESG funds are provided.

(¢) Maintenance of effort. (1) If the re-
cipient or subrecipient is a unit of gen-
eral purpose local government, its BESG
funds cannot be used to replace funds
the local government provided for
street outreach and smergency shelter
services during the immediately pre-
ceding 1Z-month period, unless HUD de-
termines that the unit of general pur-
pose local government is in a severe fi-
naneial deficit,

{2) Upon the recipient’s request, HUD
will determine whether the unit of gen-
eral purpose local government is in a
severe financial deficit, baged on the
recipient’s demonstration of each of
the following:

(i) The average poverty rate in the
unit of general purpose local govern-
ment’s jurisdiction was equal to or
greater than 125 percent of the average
national poverty rate, during the cal-
endar year for which the most recent
data are available, as determined ac-
cording to information from the T.8.
Census Bureau.

(ii} The average per-capita income in
the unit of general purpose local gov-
ernment’s jurisdiction was less than 75
percent of the average national per-
capita Income, during the calendar
year for which the most recent data
are available, as determined according
to information from the Census Bu-
resil.

(iii) The anit of general purpese local
government has a current annual budg-
et deficit that requires a reduction in
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funding for services for homeless peo-
ple.

(iv) The unit of general purpose local
government has taken all reasonable
steps to prevent a reduction in funding
of services for homeless people. Rea-
sonable steps may include steps to in-
crease revenue generation, steps to
maximize cost savings, or steps to re-
duce expenditures in areas other than
services for homeless peopie.

$576,102 Emergency- shelter compo-
nent.

(a) General, Subject to the expendi-
ture limit in §576.100(b), ESG funds
may be used for costs of providing es-
sential services to homeless Tamilies
and individuals in emergency shelters,
renovating buildings te be used as
emergency shelter for homeless fami-
lies and individuals, and operating
emergency shelters.

(1Y Esseniial services. ESG funds may
be used to provide essential services to
individuals and families who are in an
emergency shelter, as follows:

(1) Case management. The cost of as-
sessing, arranging, coordinating, and
monitoring the delivery of individual-
ized gervices to meet the needs of the
program participant is eligible. Compo-
nent services and activities consist of:

(A) Using the centralized or coordi-
nated assessment system as required
under §576.40{d);

(B) Conducting the initial evaluation
reguired under §576.401{a), including
verifying and documenting eligibility:

() Coungsling;

(D) Peveloping, securing, and coordi-
nating services and obtaining ¥ederal,
Btate, and local benefits;

(¥) Monitoring and evaluating pro-
gram participant progress;

(F) Providing information and refer-
rals to other providers;

(&) Providing ongoing risk assess-
ment and safety planning with vietims
of domestic viclence, dating violence,
sexual assault, and stalking; and

(H) Developing an iandividualized
housing and service plan, including
planning a path to permanent housing
gtability.

(ii) Child care. The costs of child care
for program participants, including
providing meals and snacks, and com-
prehensive and coordinated sets of ap-

§576.102

propriate developmental activities, are
eligible. The children must be under
the age of 13, unless they are disabled.
Disabled chiildren must be under the
age of 18, The child-care center must be
licensed by the jurigdiction in which it
operates in order for its costs to be eli-
gible.

(iii) FEducalion services. When nec-
essary for the program participant to
obtain and maintain housing, the costs
of improving knowledge and basic edu-
cational skills are eligible. Services in-
clude instruction or training in con-
sumer education, health education,
substance abuse prevention, literacy,
English as a Second Language, and
General  Educabtional Development
(GED)., Component services or activi-
ties are screening, assessment and test-
ing; individual or group instruction;
tutoring; provision of boocks, supplies
and instructional material; counseling;
and referral to community resources.

(ivy Employment uassistance and job
training. The costs of employment as-
sistance and job training programs are
eligible, including classroom, online,
and/or computer instruction; on-the-
job instruaction; and services that assist
individuals in securing employment,
acquiring learning skills, and/or in-
creasing earning potential. The cost of
providing reasonable stipends to pro-
gram participants in employment as-
sistance and job training programs is
an eligible cost. Learning skills inciude
those skills that can be used to secure
and retain a job, including the acquisi-
tion of vocational licenses and/or cer-
tificates. Services that assiss individ-
uals in securing employment congist of
employment screening, assessment, or
testing; structured job skills and job-
seeking skills; special training and tu-
toring, inchuding literacy training and
prevocational training; books and in-
structional material; counseling or job
coaching; and referral to community
resources.

(V) Outpatient health services. Eligible
costs are for the direct outpatient
treatment of medical conditions and
are provided by licensed medical pro-
fessionals. Emergency Seclutions Grant
(ESG) funds may be used only for these
services to the sxtent that other appro-
priate health services are unavailable
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within the community. Eligible treat-
ment consists of assessing a program
participant’s health problems and de-
veloping a ftreatment plan; assisting
program participants $o understand
their health needs; providing directly
or assisting program participants to
obtain appropriate medical treatment,
preventive medical care, and health
mainterance services, including emer-
gency medical services; providing
medication and foliow-up services; and
providing preventive and noncosmetic
dental care.

(vi)} Legal services. {A) Rligible costs
are the hourly fees for legal advice and
representation by atiorneys licensed
and in good standing with the bar asso-
ciation of the State in which the serv-
ices are provided, and by person(s)
under the sopervision of the licensed
astorney, regarding matters that inter-
fere with the program parsticipant’'s
ability to obtain and retain housing.

(B) Emergency Solutions Grant
(BES8G) funds may be used only for these
services to the extent that other appro-
priate legal services are unavailable or
inaccessible within the community.

(C) Eligible subject matters are child
support, guardianship, paternity,
emancipation, and legal gseparation, or-
ders of protection and other civil rem-
edies for victims of domestic viclence,
dating violence, sexual assault, and
stalking, appeal of veterans and public
benefit claim denials, and the reselu-
tion of cutstanding criminal warrants.

{D) Component gervices or activities
may include client intake, preparation
of cases for frial, provision of legal ad-
vice, representation at hearings, and
counseling.

(E) Fees based on the actual service
performed (i.e., fes for service) are also
eligible, but only if the cost would be
less than the cost of hourly fees. Filing
fees and other necessary court costs
are also eligible. If the subrecipient is
a legal services provider and performs
the services itself, the eligible costs
are the subrecipient’s employees’ sala-
ries and other costs necessary to per-
form the services.

(F) Legal services for irmmigration
and citizenship matfers and issues re-
lating te mortgages are ineligible
costs. Retainer fee arrangements and
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contingency fee arrangemenss are in-
eligible costs.

(vii} Life skills training. The costs of
teaching critical life management
skills that may never have been
learned or have been lost during the
course of physical or mental illness,
domestic violence, substance use, and
homelessness are sligible costs. These
gervices must be necessary to assist
the program participant to function
independently in the community. Com-
ponent life skills training are budg-
eting resources, managing money,
managing a household, reselving con-
flict, shopping for food and needed
items, improving nutrition, using pub-
lic transportation, and parenting.

(viii) Mental heclth services. (A} Eligi-
ble costs are the direct outpatient
treatment by licensed professionals of
mental health conditions.

(B) ESG funds may only be used for
these services to the extent that other
appropriate mental health services are
unavailable or inaccessible within the
community.

(C)y Mental health services are the ap-
pHeation of therapeutic processes to
personal, family, situational, or occu-
pational problems in order to bring
about positive resolution of the prob-
lem or improved individual or family
functioning or circumstances, Problem
areas may include family and marital
relationships, pareni-child problems,
or symptom management.

(D) Eligible treatment consists of cri-
sig interventions; individual, famity, or
group therapy sessions; the prescrip-
tion of psychotropic medications or ex-
planations about the use and manage-
ment of medications; and combinations
of therapeutic approaches to address
multiple problems,

(ix) Substance abuse treatment services,
{A) Hligible substance abuse treatment
services are designed to prevent, re-
duce, eliminate, or deter relapse of sub-
stance abuse or addictive behaviors and
are provided by licensed or certified
professionals.

(B) BSG funds may only be used for
these services to the extent that other
appropriate substance abuse treatment
services are unavailable or inaccessible
within the community.
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(C) Hiigible treatment consists of cli-
ent intake and assessment, and out-
patient treatment for up to 30 days.
Group and individual counseling and
drug testing are eligible costs. Inpa-
tient detoxification and other inpa-
tient drug or alcohol treatment are not
eligible costs.

(x) Transportation. Bligible costs con-
sist of the transportation costs of a
program participant’s travel to and
from medical care, employment, child
care, or other eligible essential serv-
ices facilities. These costs include the
following:

(A} The cost of a program partici-
pant's travel on public transportation;

(B) If service workers use their own
vehicles, mileage allowance for service
workers to visit program participants;

{(C) The cost of purchasing or leasing
a vehicle for the recipient or sub-
recipient in which staff transports pro-
gram participants and/or staff serving
program pariticipants, and the cost of
gas, insurance, taxes, and maintenance
for the vehicle; and

(D) The travel cosis of recipient or
subrecipient staff fo accompany or as-
sist program participants to use public
transportation.

(x1) Serwvices for special populations.
ESG funds may be used to provide serv-
ices for homeless youth, vietim serv-
ices, and services for people living with
HIV/AIDS, so long as the costs of pro-
viding these services are eligible under
paragraphs {a){(1){i} through (a)1)(x) of
this section. The term wiciim services
means services that assist program
participants who are victims of domes-
tic violence, dating violence, sexual as-
sault, or sialking, including services
offered by rape crisis centers and do-
mestic violence shelters, and other or-
ganizations with a docamented history
of effective work concerning domestic
viclence, dating wviclence, sexual as-
sauls, or stalking.

(2} Renovation. Eligible costs include
labor, materiais, tools, and other costs
for reneovation (inecluding major reha-
bilitation of an emergency shelter or
conversion of a building into an emer-
gency shelter)., The emergency shelter
must be owned by a government entity
or private nonprofit organization.

(3) Shelter operations, BEligible costs
are the costs of maintenance (including

§576.102

minor or routine repairs), rent, secu-
rity, fuel, equipment, insurance, utili-
ties, food, furnishings, and supplies
necessary for the operation of the
emergency shelter. Where no appro-
priate emergency shelter is available
for a homeless family or individual, eli-
gible costs may also include a hotel or
motel voucher for that family or indi-
vidaal.

(4) Assistance required under the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of 1970
(URA). Eligible costs are the costs of
providing URA  assistance under
§676.408, incinding relocation payments
and other assistance to persons dis-
placed by a project assisted with ESG
funds. Persons that receive URA assist-
ance are hot considered ‘‘program par-
ticipants’ for the purposes of this part,
and relocation payments and other
URA assistance are not considered
“‘rental assistance™ or “housing reloca~
tion and stabilization services' for the
purposes of this part.

(b) Prohibition against inveluntary
family separafion. The age, of a child
under age 18 must not be used as a
basis for denying any family's admis-
slon to an emergency shelter that uses
Emergency Solutions Grant (ESG)
funding or services and provides shelter
to families with children under age 18.

(¢) Minimum period of use. (1) Ren-
ovated buildings. Kach building ren-
ovated with ESG funds must be main-
tained as a shelter for homeless indi-
viduals and families for not less than a
pericd of 3 or 10 years, depending on
the type of renovation and the value of
the building. The ‘“‘value of the build-
ing™ is the reasonable monetary value
assigned to the building, such as the
value assighed by an independent real
estate appraiser. The minimum use pe-
riod must begin on the date the build-
ing is first occupied by a homeless indi-
vidual or family after the completed
renovation, A minimum period of use
of 10 years, required for major rehabili-
tation and conversion, must be an-
forced by a recorded deed or use re-
striction.

(i) Muajor rehabilitation. If the reha-
bilitation cost of an emergency shelter
excesds 75 percent of the value of the
building before rehabilitation, the min-
imum period of use is 10 years.
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(i1} Conversion. If the cost to convert
a bhuilding into an emergency shelter
exceeds 75 percent of the value of the
buiiding after conversion, the min-
imum pericd of use is 10 years.

(iii) Renovation other than major reha-
bilitation or conversion. In all other
cagses where ESG funds are used for
renovation, the minimum period of use
is 3 years.

(2) Essential services and shelter oper-
ations. Where the recipient or sub-
recipient uses HSG funds solely for es-
sential services or shelter operations,
the recipient or subrecipient must pro-
vide services or shelter o homeless in-
dividuals and families at least for the
peried during which the ESG funds are
provided. The reciplent or subrecipient
does not need to limit these services or
shelter to a particular site or struc-
ture, so long as the site or structure
serves the same type of persons origi-
nally served with the assistance (e.g.,
families with children, unaccompanied
youth, disabled individuals, or victims
of domestic violence) or serves home-
less persons in the same area where the
recipient or subrecipient originally
provided the services or shelter.

(&) Maintenance of effort. The mainte-
nance of effort requirements under
§576.101(c), which apply to the use of
ESG funds for essential services related
to street outreach, also apply for the
ase of such funds for essential services
related to emergency shelter.

§576.103 Homelessness
component,

SG funds may be used to provide
housing relocation and stabilization
gervices and short- and/or medinm-
ferm rental assistance necessary to
prevent an individual or family from
moving into an emergency shelter or
another place described in paragraph
{1) of the *“homeless’ definition in
§576.2. This assistance, referred to as
homelessness prevention, may be pro-
vided fto individuals and families who
meet the criteria under the “at risk of
homelessness” definition, or who meet
the criteria in paragraph (2), (3), or {(4)
of the *‘homeless” definition in §576.2
and have an annual income below 30
percent of median family income for
the area, as determined by HUD. The
costs of homelessness prevention are

prevention
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oniy eligible to the extent that the as-
sistance is necessary to help the pro-
gram bparticipant regain stability in
the program participant’s current per-
manent housing or move into other
permanent housing and achieve sta-
bility in that housing. Homelessness
prevention must e provided in accord-
ance with the housing relocation and
stabilization services requirements in
§576.105, the short-term and medium-
term rental assistance reguirements in
§676.106, and the written standards and
procedures sstablished under §576.400.

§576.104 Rapid re-housing assistance
component,

ESG funds may be used to provide
housing relocation and stabilization
services and short- and/or medium-
tetm rental assistance as necessary to
help a homeless individual or family
move as guickly as possible into per-
manent housing and achieve stability
in that housing. This assistance, re-
ferred to as rapid re-housing assist-
ance, may bhe provided $o program par-
ticipants who meet the criteria under
paragraph (1) of the “homoeless™ defini-
tion in §576.2 or who meet the criteria
under paragraph (4) of the “homeless”
definition and live in an emsergency
shelter or other place described in
paragraph (1) of the “homeless” defini-
tion. The rapid re-housing assistance
must be provided in accordance with
the housing relocation and stabiliza-
tion services requirements in §576.105,
the short- and medium-term rental as-
sistance requirements in §576.106, and
the written standards and procedures
established under § 576,460,

§576,105 Housing relocation and sta-
bilization services.

(a) Financial assisiance costs. Subject
to the general conditions under §576.103
and §576.104, ESG funds may be used to
pay housing owners, utility companies,
and other third parties for the fol-
lowing costs:

(1) Rental application fees. BSG funds
may pay for the rental housing applica-
tion fee that is charged by the owner to
all applicants,

(2} Security deposits. ESGE funds may
pay for a security deposit that is equal
to no more than 2 months’ rent.
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(3) Last month’s rent. If necessary o
obtain housing for a program partici-
pant, the last month's rent may be
paid from ESG funds to the owner of
that heusing at the time the owner is
paid the security deposit and the first
month’s rent. This assistance must not
exceed one month's rent and must be
included in calculating the program
participant’s total rental assistance,
which cannot exceed 24 months during
any 3-year period.

(4) Utility deposits. ESG funds may
pay for a standard utility deposit re-
guired by the utility company for all
customers for the utilities listed in
paragraph () of this section,

(6) Utility payments. BSG funds may
pay for up to 24 months of utility pay-
ments per program participant, per
service, including up to 6 months of
utility payments in arrears, per serv-
ice. A partial payment of a utility bill
counts a8 one month. This assistance
may ohly be provided if the program
participant or a member of the same
household has an account in his or her
name with a utility company or proof
of responsibility to make utility pay-
ments. Eligible utility services are gas,
electric, water, and sewage. No pro-
gram yparticipant shall receive more
than 24 months of autility assistance
within any 3-year period.

{68) Moving costs. ESG funds may pay
for moving costg, such as truck rental
or hiring a moving company. This as-
sistance may include payment of tem-
porary storage fees for up $o 3 months,
provided that the fees are accrued after
the date the program participant be-
gins receiving assistance under para-
graph () of this section and bhefore the

program participant moves intc perma-.

nent housing. Payment of temporary
storage fees in arrears is not sligible,

(") If a program participant receiving
short- or medinm-term rental assist-
ance under §576.106 meets the condi-
tions for an emergency transfer under
24 CFR 5,2006(e}, ESG funds may be
used to pay amounts owed for breaking
a lease to effect an emergency transfer.
These costs are not subject to the 24-
month limit on rental assistance under
§576.106.

(b) Services casts. Subject to the gen-
eral restrictions under §576.103 and
§576.104, BESG funds may be used to pay

§576.105

the costs of providing the following
services:

(1) Housing search and gplacement,
Services or activities necessary bo as-
sist program participants in locating,
obtaining, and retaining suitable per-
manent housing, include the following:

(1} Assessment of housing barriers,
needs, and preferences;

(i1} Development of an action plan for
locating housing;

(iii) Housing search;

(iv) Outreach to and negotiation with
OWHers;

(v} Assistance with submitting rental
applications and understanding leases;

(vi) Assessment of housing for com-
pliance with HEmergency Solutions
Grant {(BESG) requirements for habit-
ability, lead-based paint, and rent rea-
sonahbleness;

(vii) Assistance with obtaining wubili-
ties and making moving arrangements;
and

(viii) Tenant counseling.

(2) Housing stability case management.
ESG funds may be used to pay cost of
assessing, arranging, coordinating, and
monitoring the delivery of individual-
ized services to facilitate housing s$a-
bility for a program participant who
resides in permanent housing or to as-
sist a program participant in over-
coming immediate barriers to obtain-
ing housing. This asgistance cannot ex-
ceed 30 days during the period the pro-
gram participant is seeking permanent
housing and cannot exceed 24 months
during the period the program partici-
pant is living in permanent housing.
Component services and activities con-
sist of:

(A) Using the centralized or coordi-
nated assessment system as required
under §b576.400(d), to evaluate individ-
unals and families applying for or re-
ceiving homelessness prevention or
rapid re-housing agsistance;

(B} Conducting the initial evaluation
required under §676.401¢a), including
verifying and documenting eligibility,
for individuals and families applying
for homelesshess prevention or rapid
re-housing assistance;

(C) Counseling;

(D) Developing, securing, and coordi-
nating services and obtaining Federal,
State, and local benefits;
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() Monitoring and evaluating pro-
gram participant progress,

{F) Providing information and refer-
rals to other providers;

{G} Developing an individualized
housing and service plan, including
planning a path to permanent housing
stability; and

(H) Conducting re-evaluations re-
guired ander §576.401{).

(3) Mediation. ESG funds may pay for
mediation between the program partic-
ipant and the owner or person{s) with
whom the program participant is liv-
ing, provided that the mediation is nec-
essary to prevent the program partici-
pant from losing permanent housing in
which the program participant cur-
rently resides.

(4) Legal services, ESG funds may pay
for legal services, as set forth in
§576.102(a)1)(vi), except that the eligi-
ble subject matters also include land-
lord/tenant matters, and the sgervices
must be necessary to resolve a legal
problem that prohibits the program
participant from obtaining permanent
housing or will likely result in the pro-
gram participant losing the permanent
housing in which the program partici-
pant currently resides.

(5 Credit repair. BESG funds may pay
for credit counseling and other services
necessary to assist program partici-
pants with critical skills related te
household budgeting, managing money,
accessing a free personal credit report,
and resolving personal credit problems.
This assistance does not include the
payment or modification of a debt.

(c) Maximum amounts and periods of
assistance. The recipient may get a
maximum dellar amount that a pro-
gram participant may receive for each
type of financial assistance under para-
graph (a) of this section, The recipient
may also set a maximum period for
which a program participant may re-
ceive any of the types of assistance or
services under this section. However,
except for housing stability case man-
agement, the total period for which
any program participant may receive
the services under paragraph (b) of this
section must not exceed 24 months dur-
ing any 3-year period. The limits on
the assistance under this section apply
to the total assistance an individual re-
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ceives, either as an individual or as
part of a family,

{d) Use with other subsidies. Financial
assistance under paragraph (a) of this
section cannot be provided to a pro-
gram barticipant who is receiving the
same {ype of assistance through other
public sources or to a program partici-
pant who has heen provided with re-
placement housing payments under the
URA, during the period of time covered
by the URA payments.

(e} Housing counseling. Housing coun-
seling, as defined in §5.100, that is fund-
ad with or provided in connection with
ESG funds must he carried ocut in ac-
cordance with §5.111. When recipients
or subrecipients provide housing serv-
ices to eligible persons that are inci-
dental to a larger set of holistic case
management services, these services do
not meot the definition of housing
counseling, as defined in §5.100, and
therefore are not reguired to be carried
out in accordance with the certifi-
cation requirements of §5.111

[76 FR 756974, Dec. 5, 2011,, as amended at 81
FR 80808, Nov. 16, 2016; 81 FR 90659, Dec. 14,
2016]

§5676.106 Short-term and medium-term
rental assistance.

(a) General provisions. Subject to the
general conditions under §576.103 and
§576.104, the recipient or subrecipient
may provide a program participant
with up to 24 months of rental assist-
ance during any 3-year period. This as-
sistance may be short-term rental as-
sistance, medium-term rental assist-
ance, paymenti of rental arrears, or any
combination of this assistance.

(1) Short-term rental assistance is as-
sigtance for up to 3 months of rent.

(2) Medium-term rental assistance is
agsistance for more than 3 months but
not more than 24 months of rent.

(3) Payment of rental arrears con-
sists of a one-time payment for up to 8
months of rent in arrears, including
any late fees on those arrears.

(4} Rental assistance may be tenant-
based or project-based, as set forth in
paragraphs (k) and (1) of this section,

(b) Discretion to set caps and condi-
tions. SBubject to the requirements of
this section, the recipient may set a
maximom amount or percentage of
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rental assistance that a program par-
ticipant may recsive, a maximum num-
ber of months that a program partiei-
pant may receive rental assistance, or
a maximum number of times that a
program participant may receive rent-
al assistance. The recipient may also
require programm participants to share
in &he costs of rent.

(c)y Use with other subsidies. Except for
a one-time payment of rental arrears
on the tenant’s portion of the rental
payment, rental assistance cannot he
provided to a program participant who
is receiving Senans-based rental assist-
ance, or living in a housing unit receiv-
ing project-based rental assistance or
operating assistance, through other
public sources. Rental assistance may
not be provided to a program partici-
pant who has been provided with re-
placement housing payments under the
URA during the period of time covered
by the URA payments.

(d) Rent restrictions. (1) Rental assist-
ance cannot be provided unless the rent
does not exceed the Fair Market Rent
established by HUD, as provided under
24 CFR part 888, and complies with
HUD’s standard of rent reasonableness,
as esbablished under 24 CFR, 982.507.

(2) For purposes of calculating rent
under this section, the rent shall equal
the sum of the total monthly rent for
the unit, any fees required for occu-
pancy under the lease (other than late
fees and pet fees) and, if the tenant
pays separately for utilitiss, the
monthly allowance for utilities (ex-
cluding teiephone) established by the
public housing authority for the area
in which the housing is located.

(e) Rental assistance agreement. The
recipient or subrecipient may make
rental assistance payments only to an
owner with whom the recipient or sub-
recipient has entered into a rental as-
sistance agreement. The rental assist-
ance agreement must set forth the
terms under which rental assistance
will be provided, including the require-
ments that apply under this section.
The rental assistance agreement must
provide that, during the term of the
agreement, the owner must give the re-
cipient or subrecipient a copy of any
notice to the program participant to
vacate the housing unit or any com-
plaint used under State or local law to

§576.106

commence an eviction action against
the program participant. Bach rental
agsistance agreement that is executed
or renewed on or after December 16, 2016
must include all protections that apply
to tenants and applicants under 24 CFR
part b, subpart L, as supplemented by
§576.409, except {for the emergency
transfer plan requirements under 24
CFR 5.2005(e} and 576.409(d). If the hous-
ing is not assisted under another “cov-
ered housing program”’, as defined in 24
CFR 5.2003, the agreement may provide
that the owher’s obligations under 24
CFR part 5, subpart L. {Protecticn for
Victims of Domestic Violence, Dating
Violence, Sexnal Assault, or Stalking),
expire at the end of the rental assist-
ance period.

(f}y Late payments. The recipient or
subrecipient must make timely pay-
ments to each owner in accordance
with the rental assistance agreement.
The rental assistance agreement must
contain the same payment due date,
grace period, and late payment penalty
requirements as the program partici-
pant’s lease, The recipient or sub-
reciplent is solely responsible for pay-
ing late payment penalties that it in-
curs with non-ESG funds.

(g) Lease. Bach program participant
receiving rental assistance must have a
legally binding, written lease for the
rental unit, unless the assistance is
solely for rental arrears. The lease
must be between the owner and the
program participant, Where the assist-
ance is solely for rental arrears, an
oral agreement may be accepted in
place of a written lease, if the agree-
ment gives the program participant an
enforceable leasehold interest under
state law and the agreement and rent
owed are safficiently documented by
the owner’'s financial records, rent
ledgers, or canceled checks. For pro-
gram participants living in housing
with project-based rental assistance
under paragraph (i) of this section, the
lease must have an initial term of 1
year. Hach lease executed on or after
December 16, 2016 must include a lease
provision or incorporate a lease adden-
dum that includes all requirements
that apply to tenants, the owner or
tease under 24 CFR part 5, subpart L
{(Protection for Viectims of Domestic
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Vioclence, Dating Violence, Sexual As-
sault, or 8talking), as supplemented by
24 CFR 576.409, including the prohibited
bases for eviction and restrictions on
construing lease terms under 24 CFR
5.2005(h) and (c). If the housing is not
assisted under another ‘“‘covered hous-
ing program,” as defined in 24 CFR
5.2003, the lease provision or lease ad-
dendum may be written to expire at
the end of the rental assistance period.

{h) Tenant-based rental assistunce. (1)
A program participant who receives
tenant-based rental assistance may se-
lect a housing unit in which to iive and
may move to another unit or building
and continue to receive rental assist-
ance, as long as the program partici-
pant continues to meet the program re-
guirements.

(2) The recipient may require that all
program participants live within a par-
ticular area for the period in which the
rental assistance is provided.

(3 The rental assistance agreement
with the owner must terminate and no
further rental assistance payments
under that agreement may be made if:

(1) The program participant moves
out of the housing unit for which the
program participant has a lease;

(ii) The lease terminates and is not
renewed; or

(iii} The program participant be-
comes ineligible to receive BSG rental
assistance.

(i) Project-based rental assistance. If
the recipient or subrecipient identifies
a permanent housing unit that meets
ESG requirements and becomes avail-
able before a program participant is
identified to lease the unit, the recipi-
ent or subrecipient may enter into a
rental assistance agreement with the
owner to reserve the unit and subsidize
it8 rent in accordance with the fol-
lowing requirements:

(1} The rental assistance agreement
may cover one or more permanent
housging units in fhe same building.
Each unit covered by the rental assist-
ance agreement (“assisted unit”) may
only be occupied by program partici-
pants, except as provided under para-
graph (i)(4) of this section.

(2) The recipient or subrecipient may
pay uwp to 100 percent of the first
month’s rent, provided that a program
participant signs a leagse and moves
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inte the unit before the end of the
month for which the first month’s rent
is paid. The rent paid before a program
participant moves into the unit must
not exceed the rent to be charged under
the program parsicipant’'s lease and
must be inciuded when determining
that program participant’s total rental
assistance.

(3) The recipient or subrecipient may
make monthiy rental assistance pay-
ments only for each whole or partial
month an assisted unit is leased to a
program participani. When a program
participant moves out of an assisted
unit, the recipient or subrecipient may
pay the next month's rent, i.e., the first
month’s rent for a new program partic-
ipant, as provided in paragraph (iX2) of
this section.

(4) The program participant’s lease
must not condition the term of occu-
pancy to the provision of rental assist-
ance payments, If the program partici-
pant is determined ineligible or
reaches the maximum number of
months over which rental assistance
can be provided, the recipient or sub-
recipient must suspend or terminate
the rental assistance payments for the
unit, If the payments are suspended,
the individual or family may remain in
the assisted unit as permitted under
the lease, and the recipient or sub-
recipient may resume payments if the
individual or family again becomes eli-
gible and needs further rental assist-
ance, If the payments are terminated,
the rental assistance may be trans-
ferred to ancther avaiiable unit in the
same building, provided that the other
unit meets all BSG requirements.

(5) The rental assistance agreement
must have an initial term of one year.
When a new program participant moves
into an assisted unit, the term of the
rental assistance agreement may be ex-
tended to cover the initial term of the
program participant’s lease. If the pro-
gram participant’s lease is renewed,
the rental assistance agreement may
be renewed or extended, as needed, up
to the maximum number of months for
which the program participant remains
eligibie. However, under no cir-
cumstances may the reciplent or sub-
recipient commit ESG funds to be ex-
pended beyond the expenditure dead-
line in §576.203 or commit funds for a
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future ESG grant before the grant is
awarded.

(J} Changes in household composition.
The limits on the asgistance under this
section apply %o the total assistance an
individual receives, either as an indi-
viduaal or as part of a family.

[76 FR 15974, Dec, 5, 2011,, as amended ab 81
FR 80808, Nov. 18, 3016}

$576,107 HMIS component.

(a) Eligible costs. (1) The recipient or
subrecipient may use ESG funds to pay
the costs of contributing data to the
HMIS designated by the Continuum of
Care for the area, including the costs
of:

(i) Purchasing or leasing computer
hardware;

(ii) Purchasing software or software
licenses;

(1ii} Purchasing or leasing equip-
ment, including telsphones, fax ma-
chines, and furniture;

(iv) Obtaining technical support;

(v) Lieasing office space;

(vi} Paying charges for electricity,
gas, water, phone service, and high-
speed data transmission necessary to
operate or contribute data to the
HMIS;

{vii) Paying salaries for operating
HMIS, including:

{A) Completing data entry;

{B) Monitoring and reviewing data
quality;

{C) Completing data analysis;

(D} Reporting to the HMIS Lead;

{(F') Training staff on using the HMIS
or comparable database; and

(&) Implementing and complying
with HMIS requirements;

(viill) Paying costs of staff to travel
to and atiend HUD-sponsored and HUD-
approved training on HMIS and pro-
grams authorized by Title IV of the
McKinney-Vento Homeless Assistance
Act;

(ix) Paying staff travel costs to con-
duct intake; and

(x) Paying participation fees charged
by the HMIS Lead, if the recipient er
subrecipient is not the HMIS Lead. The
HMIS Lead is the entity designated by
the Continuum of Care to operate the
area’s HMIS.

(2} If the recipient is the HMIS lead
agency, as designated by the Con-
tinaum of Care in the most recent fis-

§576.108

cal year Continuum of Care Homseless
Agsistance Grants Competition, it may
also use ESG funds to pay the costs of:

(1) Hosting and maintaining HMIS
software or data;

(i1} Backing up. recovering, or repair-
ing HMIS software or data;

(1ii) Upgrading, customizing, and en-
hancing the HMIS;

(iv) Integrating and warchousing
data, including development of a data
warehouse for use in aggregating data
from subrecipients using mulitiple soft-
ware systems;

(v) Administering the system;

(viy Reporting to providers, the Con-
tinuam of Care, and HUD; and

(vil) Conducting training on using
the system or a comparable database,
including traveling to the training.

(3) If the subrecipient is a wvictim
services provider or a legal services
provider, it may use ESG funds to es-
tablish and operate a comparable data-
base that collects client-level data over
time (i.e., longitudinal data) and gen-
erates unduplicated aggregate reports
hased on the data. Information entered
inte a comparable database must not
be entered directly into or provided to
an HMIS,

(b) (eneral restrictions. Activities
fanded under this section must comply
with HUD’s standards on participation,
data collection, and reporting under a
local HMIS,

$576.108 Administrative activities.

(a) Eligible costs, The recipient may
use up to 7.5 percent of its ESG grant
for the payment of administrative
costs related $o the planning and exe-
cution of ESG activities. This does not
include staff and overhead costs di-
rectly related %o carrying out activi-
ties eligible under §576.101 through
§576.107, because those costs are eligi-
ble as part of those activities. Eligible
administrative costs include:

(1} General management, oversight and
coordination. Costs of overall program
managemens, coordination, moni-
toring, and evaluation. These costs in-
clude, but are not limited to, necessary
expenditures for the foilowing:;

(1) Salaries, wages, and related costs
of the recipient’s staff, the staff of sub-
reciplents, or other staff engaged in
program administration, In charging
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costs to this category, the recipient
may either ineclude the entire salary,
wages, and related costs allocable to
the program of each person whose pri-
mary responsibilities with regard to the
program involve program administra-
tion assignments, or the pro rata share
of the salary, wages, and related costs
of each person whose job includes any
program administration assignments.
The recipient may wuse only one of
these methods for each fiscal year
grant. Program administration assign-
ments include the following:

{A) Preparing program budgets and
schedules, and amendments to those
budgets and schedules;

(B) Developing systems for assuring
compliance with program require-
ments;

(C) Developing interagency agree-
ments and agreements with subrecipi-
ents and contractors to carry out pro-
gram activities;

(D) Monitoring program activities for
progress and compliance with program
requirements;

(E) Preparing reports and other docu-
ments directly related to the program
for submission to HUD;

(F') Coordinating the resolution of
audit and monitoring findings;

(&) EHvaluating program
against stated objectives; and

(H) Managing or supervising persons
whose primary responsibilities with re-
gard to the program include such as-
signments as those described in para-
graph {(a}1)i}A) through (G) of this
secbion,

(ii) Travel costs incurred for moni-
toring of subrecipients;

{ii1) Administrative services per-
formed under third-party contracts or
agreements, including general legal
services, accounting services, and audit
services; and

(iv) Other costs for goods and serv-
ices required for administration of the
program, incluading rental or purchase
of equipment, insurance, utilities, of-
fice supplies, and rental and mainte-
nance (but not purchase) of office
space.

(2) Training on ESG requirements.
Costs of providing training on ESG re-
quirements and attending HUD-spon-
sored ESG trainings.

results
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(3) Consolidated plan. Costs of pre-
paring and amending the ESG and
homelessness-reiated sections of the
consolidated plan in accordance with
ESG requirements and 24 CFR part 91.

(4) Environmental review. Costs of car-
rying out the environmental review re-
sponsibilities under § 576,407,

(b) Sharing requirement. {1) States. If
fthe recipient is a State, the recipient
must share its funds for administrative
costs with its subrecipients that are
units of general purpose local govern-
ment. The amount shared must be rea-
sonable under the circumstances. The
recipient may share its funds for ad-
ministrative costs with its subrecipi-
ents that are private nonprofit organi-
zations.

(2y Territories, metropolitan cities, and
urban counties, If the recipient is & ter-
ritory, metropolitan city, or urban
county, the recipient may share iis
funds for administrative costs with its
subrecipients.

§576.109 Indirect costs.

(a) In general. ESG grant funds may
be used %o pay indirect cosés in accord-
ance with 2 CFR part 200, subpart B,

(b} Allecation. Indirect costs may be
allocated to each eligible aoctivity
under §576.101 through §576.108, sc long
as that allocation is consistent with 2
CFR part 200, subpart E.

(¢} Expernditure limits, The indirect
costs charged to an activity subject to
an expenditure ILmit under §576.100
must be added to the direct costs
charged for that activity when deter-
mining the fotal costs subject to the
expenditure limit.

[76 FR 755874, Dec. 5, 2011, as amended at 80
FR 75839, Dec. 7, 2015]

Subpart C—Award and Use of
Funds

§576.200 Submission
and grant approval.

(a) Application submission and ap-
proval. In addition to meeting the ap-
plication submission requirements in
24 CFR pars 5, subpart K, each State,
urban county, or mefropolitan city
must submit and obsain HUD approval
of a consolidated plan in accordance
with the requirements in 24 OFR part

requirements
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91, and each territory must submit and
obtain HUD approval of a consolidated
plan in accordance with the require-
ments that apply to local governments
under 24 CFR part 91. As provided
under 2 CFR 200.207, HUD may impose
special conditions or restrictions on a
grant, if the recipient ig determined to
be high risk.

(b) Amendments. The recipient must
amend its approved consolidated plan
in order to make a change in its alloca-
tion priorities; make a change in its
methed of distributing funds; carry ous
an activity not previously described in
the plan; or change the purpose, scope,
location, or beneficiaries of an aciv-
ity. The amendment must be com-
pleted and submitted to HUD in ac-
cordance with the requirements under
24 CFR 91,505,

[76 FR 76874, Dec. 5, 2011, as amended at 80
FR 75939, Dec. 7, 2015]

§576.201 Matching requirement.

{a) The recipient must make match-
ing contributions to supplement the re-
cipient’s ESG program in an amount
that eqguals the recipient’s fiscal year
grant for ESG. This amount may in-
ciunde contributions to any project
under the recipient’s ESG program, in-
cluding any subrecipient’s BESG project,
if the requirements in this section are
met. The first $100,000 of a Stase’s fis-
cal year grant is not required to he
matched, but the henefit of this excep-
tion must pass to the state's subrecipi-
ents that are least capable of providing
matching contributions. The match re-
quirements under this section do not
apply if the recipient is a territory.

(b) To be recognized as match for
ESG, each contribution must meet the
requirements under 2 CFR 200.306, ex-
cept that:

{1) Notwithstanding 2 CFR
200.306(b)}4), matching contributions
are not subject to the expenditure lim-
its in §5676.100; and

(2) Notwithstanding 2 CFR
200.306(b)(5), the recipient may use
funds from another Federal program as
match for ESG, unless doing so wouid
violate a specific statutory prohibition
or the recipient or subrecipient counts
ESG funds as match for that program.

(¢) The recipient may count as match
the value specified in 2 CFR 200.306(d)

§576.201

for any building the recipient or sub-
recipient donates for long-term use in
the recipient’s BSG program, provided
that depreciation on the building is not
counted as match or charged to any
Federal award. If & third party donates
a building to the recipient or sub-
recipient, the recipient may count as
match either depreciation of the build-
ing and fair rental charges for the land
for each year the building is used for
the recipient’s ESG program or, if the
building is donated for long-term use in
the recipient's ESG program, the fair
market value of the capital assets, as
gpecified in 2 CFR 200.306(hX2), (i}, and
(j}. To gualify as a donation for long-
term use, the donation must be evi-
denced by a recorded deed or use re-
striction that is effective for at least 10
years after the donation date. If the do-
nated building is renovated with ESG
funds, the minimum period of use
under §576.102(c) may increase the pe-
ricd for which the building must be
used in the recipient’'s ESG program.

{d) Kligible fypes of matching conirivu-
tions. Ths matching requirement may
be met by one or both of the following:

(1} Cash contributions. Cash expended
for allowable costs, as defined in OMB
Circulars A-87 (2 CFR part 226) and A—
122 (2 CFR part 230), of the recipient or
subracipient.

(2) Noncush contributions. The value of
any real property, equipment, geods, or
gervices contributed to the recipient's
or subrecipient’'s ESG program, pro-
vided that if the recipient or sub-
recipient had to pay for them with
grant funds, the costs would have been
allowable. Noncash contributions may
also include the purchase value of any
denated building,

(e} Calculating the amount of noncash
contributions. {1) To determine the
value of any donated material or build-
ing, or of any lease, the recipient must
use a method reasonably calculated to
establish the fair market value.

(2} Services provided by individuals
must be valued at rates consistent with
thoge ordinarily paid for similar work
in the recipient’s or subrecipient’s or-
ganization. If the recipient or sub-
recipient does not have employees per-
forming simiiar work, the rates must
be consistent with those ordinarily
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paid by other employers for similar
work in the same labor market.

(3) Some noncash contributions are
real property, eguipment, goods, or
services that, if the recipient or sub-
recipient had to pay for them with
grant funds, the payments would have
been indirect costs. Matching credit for
these contributions must be given only
if the recipient or subrecipient has es-
tablished, along with its regular indi-
rect cost rate, a special rate for allo-
cating to individual projects or pro-
grams the value of those contributions.

{f) Costs paid by program income. Costs
paid by program income shali count to-
ward meeting the recipient’s matching
requirements, provided the costs are el-
igible EISG costs that supplement the
reciptent’s ESG program.

[T8 FR 758974, Dec. 5, 2011, as amsnded at 80
FR 75934, Dec. 7, 2015]

§576.202 Means of carrying out grant
activities.

(a) States. If the recipient is a State,
the recipient may use an amount con-
sistent with the restrictions in §576.100
and §576.108 to carry out administra-
tive activities through its employees or
procurement contracts, If the recipient
is a State, and has been identified as
the HMIS lead by the Continuum of
Care, the State may use funds to carry
out HMIS activities set forth in
§5676.10Ma)2). The recipient must
subgrant the remaining funds in its fis-
cal year grant to:

{1) Units of general purpose local gov-
ernment in the State, which may in-
clude metropolitan citles and urban
counties that receive BSG funds di-
rectly from HUD; or

(2} Private nonprofit organizations,
provided that for emergency shelter ac-
tivities the recipient obtains a certifi-
cation of approval from the unit of gen-
eral purpose local government for the
geographic area in which those activi-
ties are to be carried out.

(b} Recipients other than States; sub-
recipients. The recipient, if it is not a
State, and all subrecipients may carry
out all eligible activities through their
employees, procurement contracis, or
subgrants to private nonprofit organi-
zations, If the recipient is an arban
county, it may carry ocut activities
through any of its member govern-
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ments, so long as the county applies to
its members the same requirements
that are applicable to local govern-
ment subrecipients under this part.

§576.203 Obligation, expenditure, and
payment requirements.

{a) Obligation of funds. (1} Funds allo-
cated to States. (i) Within 60 days from
the date that HUD signs the grant
agreement with the State (or grant
amendment for reallocated funds), the
recipient must obligate the entire
grant, except the amount for its ad-
ministrative costs. This requirement is
met by a subgrant agreement with, or
a letter of award requiring payment
from the grant to, a subrecipient.

(i3} Within 120 days after the date
that the State obligates its funds to a
unit of general purpose local govern-
ment, the subrecipient must obligate
2]l of those funds by a subgrant agree-
ment with, or a letter of award requir-
ing payment to, a private nonprofit or-
ganization; a procuremsent contract; or
the written desigration of a depart-
ment within the government of the
subrecipient to directly carry out an
eligible activity.

(2) Funds allecated to metropolitan cit-
ies, wrban counties, and territories. With-
in 180 days after the date that HUD
signs the grant agreement (or a grant
amendment for reallocation of funds)
with the metropolitan city, urban
county, or territory, the recipient
must obligate all the grant amount, ex-
cept the amount for its administrative
costs. This requiremen$ is met by an
agreement with, or a letter of award
reguiring payment to, a subrecipient; a
procurement centract; or a written
designation of a department within the
government of the recipient to directly
carry oub an eligible activity. If the re-
cipient is an urban county, this re-
quirement may also be met with an
agreement with, or letter of award re-
quiring payment to, a member govern-
ment, which has designated a depart-
ment to directly carry out an eligible
aetivity,

(b} Expenditures. The recipient must
draw down and expend funds from each
yvear’s grant not less than once during
each guarter of the recipient’s program
year. All of the recipient’s grant must
be expended for eligible activity costs
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within 24 months after the date HUD
signs the grant agreement with the re-
cipient. For the purposes of {his para-
graph, expenditure means either an ac-
tuzal cash disbursement for a direct
charge for a good or service or an indi-
rect cost or the accrual of a direct
charge for a good or service or an indi-
rect cost.

() Payments to subrecipients. The re-
cipient must pay each subrecipient for
allowable costs within 36 days after re-
celving the subrecipient’'s complete
payment request. This reguirement
also applies to each subrecipient that
is a unit of general purpose local gov-
ernment.

Subpart D—Reallocations

§576.300 In general

(1) Funds not awarded by HUD due to
failure by the recipient to submit and
obfain HUD approval of a consolidated
plan will be reallocated in accordance
with §§576.301 through 576.303.

(2) Recaptured funds will be awarded
by formula. In October and April each
vear, HUD will determine if the
amount of recaptured funds is at least
30 percent of the most recent fiscal
year appropriation. If so, HUD will
amend all existing grants and realio-
cate the funds. If the amount iz less
than 30 percent of the most recent fis-
cal year appropriation, the funds will
be reallocated in conjunction with the
next fiscal year’s allocation of funding.

§576.301 Metropolitan
urban counties.

cities and

Grant funds returned by a metropoli-
tan city or urban county will be reallo-
cated as follows:

(a) Eligible recipient. HUD will make
the funds available to the State in
which the city or county is located.

(b} Netification of availubility. HUD
will promptly notify the State of the
availability of the amounts to be re-
allocated.

{c) Application regquirement, Within 45
days after the date of notification, the
State must submit to HUD a substan-
tial amendment to its consolidated
plan in accordance with 24 CTFR part 91.

{(d) Resirictions that apply to reallo-
cated amounts. The same requirements
that apply to grant funds allocated

§576.303

under §576.3 apply to grant funds re-
allocated under this section, except
that the State must distribute the re-
allocated fands:

(1) To private nonprofit organizations
and units of general purposse local gov-
ernment in the geographic area in
which the metropolitan city or urban
county is located;

(2) If funds remain, to private non-
profit organizations and units of gen-
eral purpose local government located
throughout the State.

§576.302 States.

Grant funds returned by a State will
be reallocated as follows:

{a) Eligible recipients. HUD will make
the funds available:

{1) "o metropolitan cities and urban
counties in the State that were not al-
located funds under §578.3 because the
amount they would have been allocated
did not meet the minimum reguire-
ment under §576.3(b)2);

(2) If funds remain, to county govern-
ments in the State other than urban
counties;

(3) Then, if funds remain, to metro-
politan cities and urban counties in the
State that were allocated funds under
§5676.3.

(b) Notification of availability, HUD
will notify eligible recipients of the
availability of the funds by a notifica-
tion letter or FEDERAL REGISTER nho-
tice, which will specify how the awards
of funds will he made.

(c) Application requirements. Within 45
days after the date of notification. the
eligible recipient must submit to HUD:

(1) A substantial amendment to its
approved consolidated plan in accord-
ance with 24 CFR part 91; or

(2) If the eligible recipient does not
have an approved consolidated plan, an
abbreviated consolidated plan that
meets the requirements in the FED-
ERAL REGISTER notice or notification
letter from HUD.

(@) Restrictions that apply to reallo-
cated amounts. The same reqguirements
that apply %o grant funds allocated
under §576.3 apply to grant funds re-
allocated under this section.

§576.303 Territories.

{a) General. Grant funds returned by a
territory will be reallocated to other
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territories,
States.

() Allocation method. The funds wil}
be allocated as follows:

(1) For territories, the funds will be
allocated among the territories in di-
rect proportion with each territory’s
share of the total population of all of
the eligible territories. If HUD deter-
mines that a territory failed to spend
its funds in accordance with ESG re-
guirements, then HUD may exclude the
territory from the allocation of re-
aliocation amounts under this section.

{2) For States, the funds will be allo-
cated to each State in direct propor-
tion with each State’s share of the
total amount of funds allocated to
States under §576.3.

(e) Notification of availability, HUD
will notify eligible recipients of the
availability of the fund by a letter or
FEDERAL REGISTER notice, which will
specify how the awards of funds will be
made.

(A) Application requirements. Within 45
days after the date of notification, the
eligible recipient must submit $o HUD
a substantial amendment to its con-
solidated plan in accordance with 24
CHFR part 01.

(e) Restrictions that apply to reallo-
cated amounts, The same requirements
that apply to grant funds allocated
under §576.3 apply to grant funds re-
allocated under this section.

then if funds remain, to

Subpart E—Program Requirements

§576.400 Avea-wide systems coordina-
tion requirements.

(a) Consultation with Continuums of
Care. The recipient must consult with
each Continuum of Care that serves the
recipient’s jurisdiction in determining
how to allocate ESG funds each pro-
gram year; developing the performance
standards for, and evalunating the out-
comes of, projects and activities as-
sisted by ESG funds; and developing
funding, policies, anrnd procedures for
the administration and operation of
the HMIS.

(b) Coordination with other targeted
homeless services. The recipient and its
subrecipients must coordinate and in-
tegrate, to the maximuam extent prac-
ticable, ESG-funded activities with
other programs targeted to homeless

24 CFR Ch. V {4~1-17 Edition)

people in the area coverad by the Con-
tinuwum of Care or area over which the
services are coordinated to provide a
strategic, community-wide system to
prevent and end homelessness for that
area. These programs include:

{1) SBhelter Plus Care Program (24
CFR part 582);

{2) Supportive Housing Program (24
CFR part 583);

(3) Section 8 Moderate Rehabilitation
Program for Single Room Occupancy
Program for Homeless Individuals (24
CFR part 882);

(4) HUD——Veterans Affairs Supportive
Housing (HUD-VASH) (division X, title
11, Comnsolidated Appropriations Act,
2008, Pad. L. 110-161 (2007}, 73 FR 25026
(May 8, 2008));

(6) Education for Homeless Children
and Youth Grants for State and Local
Activities (iitle VII-B of the McKin-
ney-Vento Homeless Assistance Act (42
U.5.C. 11431 et seq.));

(6) Grants for the Benefit of Homeless
Individuals (section 506 of the Public
Health Services Act (42 T.S.C. 290aa—
5

(7} Healthcare for the Homeless (42
CFR part 5le);

(8) Programs for Runaway and Home-
less Youth (Runaway and Homeless
Youth Act (42 U.S.C. 5701 et seq.));

(9) Projects for Assistance in Transi-
tion from Homelessness (part C of title
V of the Public Health Service Act (42
U.5.C, 290cc-21 et seq.));

(10) Services in Supportive Housing
Grants {(section 520A of the Public
Health Service Act);

(11} Emergency Food and Shelter
Program (title 1I1 of the McKinney-
Vento Homeless Assistance Act (42
U.S.C. 11331 et seq.));

(12) Transitional Housing Assistance
Grants for Victims of Sexual Assault,
Domestic Violence, Dating Violence,
and Stalking Program (section 40299 of
the Violent Crime Control and Law En-
forcement Act (42 17.8.0C. 13975));

{13) Homeless Veterans Reintegration
Program (section 5(a)(1)) of the Home-
less Veterans Comprehensive Assist-
ance Act {38 U.8.C. 2021);

(14) Domiciliary Care for Homeless
Veterans Program (38 U.3.C. 2043);

(15) VA Homeless Providers Grant
and Per Diem Program (38 CFR part
61);
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(18) Health Care for Homeless Vst~
erans Program (38 U.8.C. 3031);

(17 Homeless Veterans Dental Pro-
gram (38 U.S,C, 2062);

(18} Supportive Services for Veteran
Families Program (38 CFR part 62); and

(19} Veteran Justice Outreach Initia-
tive (38 U.S.C. 2031).

(¢) System and program coorvdination
with mainstream resources. The recipient
and its subrecipients must coordinate
and integrate, to the maximum extent
practicable, ESG-funded activities with
mainstream housing, health, sococial
services, employment, education, and
youbh programs for which families and
individuals at risk of homelessness and
homeless individuals and families may
be eligitle. Examples of these programs
include:

{1) Public housing programs assisted
under section 9 of the U.S. Housing Act
of 1937 (42 U.8.C. 1437g) (24 CFR parts
805, 968, and 990);

{2) Houging programs receiving ten-
ant-based or project-based assistance
under section § of the U.5. Housing Act
of 1937 (42 U.S.C. 1437f) (respeciively 24
CIFR parts 982 and 983);

(3) Supportive Housing for Persons
with Disabilities {Section B11) {24 CFR
part 891);

(4) HOME Investment Partnerships
Program (24 CFR part 92);

(8) Temporary Assistance for Needy
Families {TANF) (46 CFR parts 260-
266);

(6) Health Center Program (42 CFR
part 51c);

(7y State Children’s Health Insurance
Program (42 CFR part 457):

(8) Head Start (45 CFR chapier XIII,
subchapter B);

(9} Menbtal Health and Substance
Abuse Block Grants (45 CFR part 96);
and

(10) Services funded under the Work-
force Investment Act (29 U.S5.C. 2801 ef
seq.).

(d) Centralized or coovdinated assess-
ment. Once the Continuum of Care has
developed a centralized asgsessment sys-
tem or a coordinated assessment sys-
tem In accordance with reguirements
to be established by HUD, sach ESG-
funded program or project within the
Continuoam of Care's area must use
that assessment system. The recipient
and subrecipient must work with the

§576.400

Continuum of Care to ensure the
gereening, assessment and referral of
program participants are consistent
with the written standards required by
paragraph (8) of this section. A victim
gervice provider may choose not to use
the Continuum of Care’s centralized or
coordinated assessment system.

{e)} Written standards for providing ESG
assistance, (1) If the recipient is a met-
ropolitan ¢ity, urban county, or terri-
{ory, the recipient must have written
standards for providing Emergency So-
Iutions Grant (ESG) assistance and
must consistently apply those stand-
ards for all program participants. The
recipient must describe these standards
in its consolidated plan.

(2) If the recipient is a state:

(1) The recipient must establish and
consistently apply, or require that its
suhrecipients establish and consist-
ently apply, written standards for pro-
viding HESG assistance. If the written
standards are established by the sub-
recipients, the recipient may require
these written standards to be:

(A) Established for each area covered
by a Continuum of Care or area over
which the services are coordinated and
foliowed by each subrecipient pro-
viding assistance in that area; or

(B) Established by each subrecipient
and applied consistently within the
subrecipient’s program.

(if) Written standards developed by
the state must be included in the
state’s Consolidated Plan. If the writ-
ten standards are developed by its sub-
recipients, the recipient must describe
its requirements for the establishment
and implementation of these standards
in the state’s Consolidated Plan.

(3) A% a minimum these written
gtandards must inciude:

(1) Standard policies and procedures
for evaluating individuals’ and fami-
lies’ eligibility for assistance under
Emergency Sclutions Grant (ESG);

(ii) Standards for targeting and pro-
viding essential services related to
street outreach;

(1ii) Policies and procedurss for ad-
mission, diversion, referral, and dis-
charge by emergency shelters assisted
under ESG, incleding standards regard-
ing length of stay, if any. and safe-
guards to meet the safety and shelter
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needs of special populations, e.g., vic-
tims of domsestic violsnce, dating vio-
lence, sexual assault, and stalking; and
individuals and families who have the
highest barriers to housing and are
likely to be homeless the longest;

{iv) Policies and procedures for as-
sessing, prioritizing, and reassessing
individualg’ and familieg' needs for es-
sential services related to emergency
shelter;

{v) Policies and procedures for co-
ordination among emergency shelter
providers, essential services providers,
homelessness prevention, and rapid re-
housing assistance providers; other
homeless assistance providers; and
mainstream service and housing pro-
viders {see §576.400(h) and (c) for a list
of programs with which ESG-funded ac-
tivities must be coordinated and inte-
grated to the maximum exient prac-
ticable),

{vi) Policies and procedures for deter-
mining and prioritizing which eligible
families and individuals will receive
homelessness prevention assistance
and which eligible families and individ-
nals will receive rapid re-housing as-
sistance (these policies must include
the emergency Gransfer priority re-
quired under §576.409);

(vii) Standards for determining what
percentage or amount of rent and utili-
ties costs each program participant
must pay while receiving homelessness
prevention or rapid re-housing assgist-
ance;

(viii) Standards for determining how
long a particular program participant
will be provided with rental assistance
and whether and how the amount of
that assistance will be adjusted over
fime; and

(ix) Standards for determining the
type, amount, and duration of housing
stabilization and/or relocation services
o provide to a program participant, in-
cluding the Hmits, if any, on the home-
lessness prevention or rapid re-housing
assistance that each program partici-
pant may receive, such as the max-
imum amount of assistance, maximum
number of months the program partici-
pant receive assistance; or the max-
imum number of times the program
participant may receive assistance.

(£ Participation in HMIS. The recipi-
ent must ensure that data on all per-
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sons served and all activities assisted
under ESG are entered into the appli-
cable community-wide HMIS in the
area in which those persons and activi-
ties are located, or a comyparable data-
base, in accordance with HUD’s stand-
ards on participation, data cellection,
and reporting under a local HMIS, If
the subrecipient is a victim service
provider or a legal services provider, it
may use a comparable database thay
collects client-level data over time
{i.e,, longitudinal data) and generates
unduplicated aggregate reports hased
on the data. Information entered into a
comparablie database must not be en-
tered directly into or provided %o an
HMIS.

{76 TR 75874, Dec. 5, 2011, as amended at 81
FR 80808, Nov, 16, 2016}

§576.401 Evaluation of pregram par-
ticipant eligibility and needs.

{(a) Ewvaluations. The recipient or its
subrecipient must conduct an initial
evaluation to determine the eligibility
of each individual or family's eligi-
bility for HSG assistance and the
amount and types of assistance the in-
dividuat or family needs to regain sta-
biiity in permanent housing. These
evaluations must be conducted in ac-
cordance with the centralized or co-
ordinated assessment requirements set
forth under §576.400{(d) and the written
standards established under §576.400(e).

(b) Re-evaluations for homelessness pre-
venilon and rapid re-housing assistance.
{I) The recipient or subreciplent must
re-evaluate the program participant’s
eligibility and the types and amounts
of assistance the program participant
needs not less than once every 3
months for program participants re-
ceiving homelessness prevention assist-
ance, and not less than once annually
for program participants receiving
rapid re-housing assistance. At a min-
imum, each re-evaluation of sligikility
must establish that;

(1) The program participant does not
have an annual income that exceeds 30
percent of median family income for
the area, as determined by HUD; and

(i) The program participant lacks
sufficient resources and support net-
works necessary to retain housing
without ESG assistance.
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(2) The recipient or subrecipient may
require each program participant re-
celving homelessness prevention or
rapid re-housing assistance to notify
the recipient or subrecipient regarding
changes in the program participant’s
income or other circumstances (e.g.,
changes in household composition)
that affect the program participant’s
need for assistance under ESG. When
notified of a relevant change, the re-
cipient or subrecipient must re-evalu-
ate the program participant’s eligi-
bility and the amount and types of as-
sistance the program participant
needs.

(c) Annual income. When dstermining
the annual income of an individual or
family, the recipient or subrecipient
must use the standard for calculating
annual income ander 24 CFR 5.600.

{d) Connecting program participants to
mainstream and other resources, The re-
cipient and its subrecipients must as-
sist each program participant, as need-
ed, to obtain:

(1) Appropriate supportive services,
including assistance in obtaining per-
manent housing, medical health treat-
ment, mental health treatment, coun-
seling, supervision, and other services
essential for achieving independens liv-
ing; and

(2) Other Federal, State, local, and
private assistance avallable to assist
the program participant in obtaining
heousing stability, including:

(1) Medicaid (42 CFR chapter IV, sub-
chapter C):

(i1} Supplemental Nutrition Assist-
ance Program (7 CFR parts 271-283);

(iii) Women, Infants and Children
(WICY (7 CFR part 246);

(iv) Federal-State Unemployment In-
surance Program (20 CFR parts 601-603,
606, 609, 614-617, 625, 640, 650);

(v} Bocial Becurity Disability Insur-
ance (88DI) (20 CFR part 404);

(vi} Supplemental Security Income
(S8I) (2 CFR part 416);

{vii) Child and Adult Care Foocd Pro-
gram {42 U.8.C. 1766(t) {7 CPR part
226));

{viii) Other
under the
§576.400(c).

(e} Housing stability case management.
(1) While providing homelessness pre-
vention or rapid re-housing assistance

available
listed in

assistance
pPrograms

§576.402

to a program participant, the recipient
or subrecipient must;

(i) Reguire the program participant
to meet with a case manager not less
than once per month to assist the pro-
gram participant in ensuring long-term
housing stability; and

(ii) Develop a plan to assist the pro-
gram participant to retain permanent
housing after the BSG assistance ends,
taking into account all relevant con-
siderations, such as the program par-
ticipant’s current or expected income
and expenses; other public or private
assigtance for which the program par-
ticipant will be eligible and likely to
receive; and the relative affordability
of available housing in the area.

{2) The recipient or subrecipient is
exempt from the reguirement under
paragraph (e)}1)(1) of this section if the
Violence Against Women Act of 1994 (42
U.8.C. 13701 et seqg.) or the Family Vio-
lence Prevention and Services Act (42
U.8.C. 10401 et seq.) prohibits that re-
cipient or subrecipient from making its
shelter or housing conditional on the
participant's acceptance of services.

§676.402 Terminating assistance.

(a) In genergl. If a program partici-
pant viclates program requirements,
the recipient or subrecipient may ter-
minate the assistance in accordance
with a formal process established by
the recipient or subrecipient that rec-
ognizes the rights of individuals af-
fected. The recipient or subrecipient
must exercise judgment and examine
all extennating circumstances in deter-
mining when violations warrant termi-
nation so that a program participant's
assistance is terminated only in the
most severe cases.

(0) Program participants receiving rent-
al assistance or housing relocation and
stabilization services. T'o terminate rent-
al assistance or housing relocation and
stabilization services to a program par-
ticipant, the required formal process,
at a minimum, must consist of;

{1) Written notice to the program
participant containing a clear state-
ment of the reasons for termination;

(2) A review of the decision, in which
the program participant is given the
opportunity to present written or oral
objections before a person other than
the person {(or a subordinate of that
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person} who made or approved the $er-
mination decision; and

(3) Prompt written notice of the final
decision to the program participant.

(c) Ability to provide further assistance.
Termination under this section does
not bar the recipient or subrecipient
from providing farther assistance at a
later date to the same family or indi-
vidual,

§576.403 Shelter and housing stand-

ards.

(&) Lead-based paint remediation and
disclosure. The Lead-Based Paint Poi-
soning Prevention Act (42 U.8.C. 4821
4846), the Residential Lead-Based Paint
Hazard Reduction Act of 1992 (42 U.S8.C.
48b1-4856), and implementing regula-
tions in 2¢ CFR part 35, subparts A, B,
H, J, K, M, and R apply to all shelters
assisted under ESG program and all
housing occupied by program partici-
pants,

(b) Minimum standards for emergency
shelters. Any building for which Emer-
gency Solations Grant (ESG) funds are
used for conversion, major rehabilita-
tion, or other renovation, must meet
state or local government safety and
sanitation standards, as applicable, and
the following minimum safety, sanita-
tion, and privacy standards, Any emer-
gency shelter that receives assistance
for shelter operations must alse meet
the foliowing minimum safety, sanita-
tion, and privacy standards. The recipi-
ent may also establish standards that
exceed or add to these minimum stand-
ards.

(1) Structure ond materials., The shel-
ter building must be structurally scund
to protect residents from the elements
and not pose any threat to health and
safety of the residents. Any renovation
(including major rehabilitation and
conversion) carried out with ESG as-
sisbance must use Energy Star and
WaterSense products and appliances.

{2) Access. The shelter must be acces-
sible in accordance with Section 504 of
the Rehabilitation Act (20 U.8.C. T94)
and implementing regulations at 24
CFR part 8; the Fair Housing Act (42
T.8.C. 3601 ef seq.) and implementing
regulations at 24 CFR part 100; and
Title II of the Americans with Disabil-
ities Act (42 U.S.C. 12131 ef seq.) and 28
CFR part 35; where applicable,
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(3) Space and security. Except where
the shelter is intended for day use
only, the shelter must provide each
program participant in the shelter with
an acceptable place to sleep and ade-
quate space and security for them-
seives and their belongings.

(4) Interior air quality. Kach room or
space within the shelter must have a
natural or mechanical means of ven-
tilation. The interior air must be free
of poilutants at a level that might
threaten or harm the health of resi-
dents.

(5) Water supply. The shelter's water
supply muss$ be free of contamination.

(6y Sanitary facilities. Bach program
participant in the shelter must have
ac0ess to sanitary facilities that are in
proper operating condition, are private,
and are adequate for personal cleanli-
ness and the disposal of human waste.

(7y Thermal environment. The shelter
must have any necessary heating/cool-
ing facilities in proper operating condi-
tien.

(8) Hlumination and electricity. The
shelter must have adequate natural or
artificial illumination to permit nor-
mal Indoor activities and support
health and safety. There must be suffi-
cient electrical sources to permit the
safe use of electrical appliances in the
shelter.

(9y Food preparation. Food prepara-
tion areas, if any, must contain suit-
able space and equipment to store, pre-
pare, and serve food in a safe and sani-
tary manner.

(1) Saritary conditions, The shelter
must be maintained in a sanitary con-
dition.

(11) Fire safety. There must be at
least one working smoke detector in
each occupisd unit of the shelter.
Where possible, smoke detectors musg
be located near sleeping areas. The fire
alarm system must be designed for
hearing-impaired residents. AH public
areas of the shelter must have at least
one working smoke detector. There
must also be a second means of exiting
the buiiding in %he event of fire or
other emergency.

(¢) Minimum standards for permanent
housing. The recipient or subrecipient
cannot unse ESG funds to help a pro-
gram participant remain or move into
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housing that does not meet the min-
imaom habitability standards provided
in this paragraph {(c}). The recipient
may also establish standards that ex-
ceed or add to these minimum stand-
ards.

(1) Structure and materials. The struc-
tures must be structuraliy sound 5o
protect residents from the elements
and not pose any threat to the health
and safety of the residents.

{2) Space and security. Bach resident
must be provided adecuate space and
security for themselves and their be-
longings. Bach resident must be pro-
vided an acceptable place to sleep,

(3) Imterior air gquality. Bach room or
space must have a natural or mechan-
ical means of ventilation. The interior
air must be free of pollutants at a level
that might threaten or harm the
health of residents.

(4 Water supply. The water supply
must be free from contaminabion.

(8 Sanilary facilities. Residents must
have access to sufficient sanitary fa-
cilities that are in proper operating
condition, are private, and are ade-
quate for personal cleanliness and the
disposal of human waste.

(8) Thermal environment. The housing
must have any necessary heating/cool-
ing facilities in proper operating condi-
tion.

(7 Illumination and electricity. The
sfructure must have adeguate natural
or artificial illumination to permit
normal indoor activities and suppors
health and safety. There must be suffi-
cient electrical sources to permit the
safe use of electrical appliances in the
structure.

(8) Food preparation. All food prepara-
tion areas must contain suitable space
and equipment to store, prepare, and
serve food in a safe and sanitary man-
ner.

(9 Sanitary conditions. The housing
must be maintained in a sanitary con-
dition.

(10) Fire safety. (i) There must be a
second means of exiting the building in
the event of fire or other emergency.

(ii) Bach unit must include at least
one battery-operated or hard-wired
smoke detector, in proper working con-
dition, on each occupied level of the
unit. Smoke detectors must be located,
to the extent practicable, in a hallway

§576.404

adjacent to a bedroom. If the unit is
occupied by hearing impaired persons,
smoke debtectors must have an alarm
system designed for hearing-impaired
persons in each bedroom occupied hy a
hearing-impaired person,

(iii) The public areas of all housing
must be eguipped with a sufficient
number, but not less than one for each
area, of battery-operated or hard-wired
smoke degectors. Public areas include,
but are not limited to, laundry rooms,
community rooms, day care centers,
haliways, stairwells, and other com-
MON areas.

§576.404 Conflicts of interest.

(a) Organizational conflicts of interest.
The provision of any type or amount of
ESG asgsistance may not be conditicned
on an individnal’s or family’s accepi-
ance or occupancy of emergsency shel-
ter or housing owned by the recipient,
the subrecipient, or a parent or sub-
sidiary of the subrecipient. No sub-
recipient may, with respect to individ-
uals or families occupying housing
owned by the subrecipient, or any par-
ent or subsidiary of the subrecipient,
carry oubt the initial evaluation re-
quired under §576.401 or administer
homelessness prevention assistance
under §576.103. Recipients and sub-
recipients must also maintain written
standards of conduct covering organi-
zational conflicts of interest required
ander 2 CFR, 200.318,

(h) Individual conflicts of interest. For
the procurement of goods and services,
the recipient and its subrecipients
must comply with 2 CFR 200.217 and
200.318. For all other transactions and
activities, the following restrictions
apply:

(1) Conflicts prohibited. No person de-
scribed in paragraph (b)2) of this sec-
tion who exercises or has exercised any
functions or responsibiliities with re-
spect to activities assisted under the
ESG program, or who is in a position
to participate in a decision-making
process or gain inside information with
regard to activities assisted under the
program, may obtain a financial inter-
est or henefit from an assisted activity;
have a financial interest in any con-
tract, sabcontract, or agreement with
respect to an assisted activity; or have
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a financial interest in the proceeds de-
rived from an assisted activity, either
for him or herself or for those with
whom he or she has family or business
ties, during his or her tenure or during
the one-year period following his or her
tenure.

(2) Persons covered. The conflict-of-
interest provisions of paragraph {b)1)
of this section apply to any person who
iz an employee, agent, consultant, offi-
cer, or elected or appointed official of
the recivient or its subhrecipients.

(3) Exceptions. Upon the written re-
quest of the recipient, HUD may grant
an exception to the provisions of this
subsection on a case-hy-case basis, tak-
ing into account the cumulative effects
of the criteria in paragraph (b)3)(ii) of
this section, provided that the recipi-
ent has satisfactorily met the thresh-
old requirements of paragraph (b){3)H
of this section.

(1} Threshold reguirements. HUD will
consider an exception only afber the re-
cipient has provided the following doc-
umentation:

(A) If the recipient or subrecipient is
a government, disclosure of the nature
of the conflict, accompanied by an as-
surance that there has been public dis-
closure of the conflict and a descrip-
tion of how the public disclosure was
made; and

(B) An opinion of the recipient’s at-
torney that the interest for which the
exception is sought would not viclate
state or local law.

(ii) Factors fo be comsidered for exrcep-
tions. In determining whether to grant
a requested exception after the recipi-
ent has satisfactorily met the thresh-
old requirements under paragraph
(bX3)(1) of this section, HUD musé con-
clude that the exception will serve to
further the purposes of the ESG pro-
gram and the effective and efficient ad-
ministration of the reecipient’s or sub-
recipient’s program or projecs, taking
irto account the cumulative effect of
the following factors, as applicable;

(A) Whether the exception would pro-
vide a significant cost benefit or an es-
gsential degree of expertise to the pro-
gram or project that would otherwise
not be available;

{B) Whether an opportunity was pro-
vided for open competifive bidding or
negotiation;
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(C) Whether the affected person has
withdrawn from his or her functions,
responsibilities or the decision-making
process with respect to the specific ac-
tivity in guestion;

(D) Whether the interest or benecfit
was present before the affected person
was in the position described in para-
graph (b)) of this section;

(B) Whether undue hardship resnlts
te the recipient, the subrecipient, or
the person affected, when weighed
against the public interest served by
avoliding the prohibited conflict; and

{F) Any other relevant consider-
ations.

{c) Contractors. All contractors of the
recipient or subrecipient must comply
with the same requirements that apply
to subrecipients under this section.

[76 'R 76974, Dec. 5, 2011, as amended at 80
FR 75939, Dec. 7, 2015]

§576.405 Homeless participation.

(a) Unless the recipient is a State,
the recipient must provide for the par-
ticipation of not less than one home-
less individual or formerly homeless
individual on the board of directors or
other equivalent policy-making entity
of the recipient, to the extent that the
entity considers and makes policies
and decisions regarding any facilities,
gservices, or other assistance that re-
ceive funding under Emergency Solu-
tions Grant (BSH).

(b) If the recipient is unable to meet
requirement under paragraph (a), it
must instead develop and implement a
plan to consult with homeless or for-
merly homeless individuals in consid-
ering and making policies and deci-
sions regarding any facilities, services,
or other assistance that receive fund-
ing under Emergency Solutions Grant
(ES3). The plan must be included in
the annual action plan required under
24 CFR 91.220.

(¢) To the maximum extent prac-
ticable, the recipient or subrecipient
must involve homeless individuals and
families in constructing, renovating,
maintaining, and operating facilities
assisted under ESG, in providing serv-
ices assisted under ESG, and in pro-
viding services for occupants of facili-
ties assisted under ESG. This involve-
ment may include employment or vol-
unteer services,
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§576.406 Equal participation of faith-
based organizations.

The HUD program requirements in
§5.109 of this $itle apply to the BSG
program, including the reguirernents
regarding disposition and change in use
of real property by a faith-based orga-
nization.

[81 FR 19418, Apr. 4, 2016}

§576.407

{a) General. The requirements in 24
CFR part &, subpart A are applicable,
including the nondiscrimination and
equal opportunity requirements at 24
CFR. 5.105(a) and the housing coun-
seling reguirements at 24 CFR 5.111.
Section 3 of the Housing and Urban De-
velopment Act of 1968, 12 U.8.C. 1701q,
and implementing regulations at 24
CFR part 135 apply, except that home-
less individuals have priority over
other Section 3 residents in accordance
with §576.405(c).

(b) Affirmative outreach. The recipient
or subrecipient must make known that
use of the facilities, assistance, and
services are available to all on a non-
discriminatory basis. If it is unlikely
that the procedures that the recipient
or subrecipient intends to use to make
knowzn the availability of the facilities,
assistance, angd services will to reach
persons of any particular race, color,
religion. sex, age, naticnal origin, fa-
milial status, or disability who may
gualify for shose facilities and services,
the recipient or sabrecipient must es-
tablish additional procedures that en-
sure that those persons are made aware
of the facilities, assistance, and serv-
ices. The recipient and its subrecipi-
ants must take appropriate steps to en-
sure effective communication with per-
sons with disabilities including, bug
not limited to, adopting procedures
that will make available to interested
persons information cencerning the lo-
cation of assistance, services, and fa-
cilities that are accessible to persons
with disabilities. Consistent with Title
VI and Executive Order 13166, recipi-
ents and subrecipients are also re-
quired to take reasonable steps to en-
sure meaningful access to programs
and activities for limited English pro-
ficiency (LEP) persons,

Other Federal requirements.

§576.407

(c) Uniform requirements. The Tequire-
ments of 2 CFR part 200 apply to the re-
cipient and subrecipients, and:

{1) Program income may be used as
matching contribations, subject to the
requirements in §576.20%;

{2) The disposition of real property
for which ESG funds are used for major
rehabilitation, conversion, or other
renovation under §576.102 is governed
by the minimum period of use require-
ments under §576.102(c).

(d) Environmental review responsibil-
ifies. (1} Activities under this part are
subject to environmental review by
HUD ander 24 CFR part 50. The recipi-
ent shall supply all available, relevant
information necessary for HUD to per-
form for each property any environ-
mental review required by 24 CFR part
50. The recipient also shall carry out
mitigating measures required by HUD
or select alternate eligible property.
HUD may eliminate from consideration
any application that would reguire an
Environmental Impact Statement
(EIS).

(2} The recipient or subrecipient, or
any contractor of the recipient or sub-
reciplent, may not acguire, rehabili-
tate, convert. lease, repair, dispose of,
demolish, or construct property for a
project under this part, or commit or
expend HUD or tocal funds for eligible
activities under this part, until HUD
has performed an environmental review
under 24 CFR part 50 and the recipient
has received HUD approval of the prop-
erty.

() Davis-Bacon Act. The provisions of
the Davis-Bacon Act (40 U.3.C. 276a to
276a-5) do not apply to the ESG pro-
gram.

(f) Procurement of Recovered Materials.
The recipient and its contractors must
comply with Section 6002 of the Solid
Waste Disposal Act, as amended by the
Resource Conservation and Recovery
Act, The requirements of Section 6002
include procuring only items des-
ignated in guidelines of the Environ-
mental Protection Agency (EPA) at 40
CFR part 247 that contain the highest
percentage of recovered materials prac-
ticable, consistent with maintaining a
satisfactory level of competition,
where the purchase price of the item
exceeds $10,000 or the valwe of the
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guantity acquired by the preceding fis-
cal year exceeded 3$10,000; procuring
solid waste management services in a
manner that maximizes energy and re-
source recovery; and establishing an af-
firmative procurement program for
procurement of recovered materials
identified in the EPA guidelines.

[76 FR 75974, Dec. 5, 2011, as amended at 80
FR 75989, Dec. T, 2015; 81 FR 90860, Dec. 14,
2016]

§576.408 Displacement, relocation, and
acquisition.

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of Emergency Solutions Grans
(BSG), the recipient and its subrecipi-
ents must assure that they have taken
all reascnable steps to minimize the
displacement of persons {families, indi-
viduals, businesses, nonprofit organiza~-
tions, and farms) as a resuls of a
project assisted under Emergency Solua-
tions Grant (ESG).

(o) Temporary relocation not permitted.
No  tenant-occupant of housing (a
dwelling unit) that is converted into an
emergency shelter may be required to
relocate temporarily for a project as-
sisted with ESG funds, or be required
to move te another unit in the same
building/complex. When a tenant
moves for a project assisted with ESG
funds under conditions that trigger the
Uniform Relocation Assistance and
Heal Property Acquisition Policies Act
of 1570 (URA), 42 U.8.C, 4601-4655, as de~
scribed in paragraph (c) of this section,
the tenant should be treated as perma-
nently displaced and offered relocation
assistance and payments consistent
with that paragraph.

(¢) Relocation assistance for displaced
persons. (1) In general. A displaced per-
son {defined in paragraph (c}2) of this
section) must be provided relocation
agssistance at the levels described in,
and in accordance with, the URA and 49
CFR. part 24. A displaced person must
be advised of his or her rights under
the Fair Housing Act (42 U.S8.C. 3601 et
seq.). Whenever possible, minority per-
sons shall be given reasonable opportu-
nities to relecate to comparable and
suitable decent, safe, and sanitary re-
pilacement dwellings, not located in an
area of minority concentration, that
are within their financial means. This
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policy, however, does not require pro-
viding a person a larger payment than
is necessary to enable a person to relo-
cate to a comparable replacement
dwelling, (See 43 CFR
24.205(c)(2XIND).) As required by Sec-
tion 504 of the Rehabilitation Act (29
U.8.C. 794) and 49 CFR part 24, replace-
ment dwellings must also contain the
accessibility features needed by dis-
placed persons with disabilities.

(2) Displaced Person. (i) For purposes
of paragraph (c) of this section, the
term “‘displaced person’ rmeans any
person (family, individaal, business,
nonprofit organization, or farm, includ-
ing any corporation, partnership, or as-
sociation} that moves frem real prop-
erty, or moves personal property from
real property, permanently, as a direct
result of acqguisition, rehabilitation, or
demolition for a project assisted under
the ®ESG program. This includes any
permanent, involuntary move for an
assisted project, including any perma-
nent move from the real property that
is made:

(A) After thie owner (or person in con-
trol of the site) issues a notice to move
permanently from the property or re-
fuses to renew an expiring lease, 1f the
move occurs on or after:

(I' The date of the submission by the
recipient (or subrecipient, as applica-
ble) of an application for assistance to
HUD (or the recipisnt, as applicable)
that is later approved and funded if the
recipient (or subrecipient, as applica-
ble) has site control as evidenced by a
deed, sales contract, or option contract
to acquire the property; or

(II) The date on which the recipient
(or subrecipient, as applicable) selects
the applicable site, if the recipient {or
subrecipient, as appiicable) does not
have site control at the time of the ap-
plication, provided that the recipient
(or subrecipient, as applicable) eventu-
ally obtains control over the site;

(B) Before the date described in para-
graph (¢)(2}{1XA) of this section, if the
recipient or HUD determines that the
displacement resulted directly from ae-
guisition, rehabilitation, or demolition
for the project; or

(CY By a tenant-occupant of a dwell-
ing unit and the tenant moves after
execution of the agreement covering
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the acquisition, rehabilitation, or dem-
olition of the property for the project.

(ii) Notwithstanding paragraph
(eX2)(1) of this section, a person does
not qualify as a dispiaced person if:

(A) The perscn has been evicted for
cause based upon a sericus or repeated
violation of the terms and conditions
of the lease or occupancy agreement:
violation of applicable Federal, State
or local law, or other good cause; and
the recipient determines that the evic-
tion was not uwndertaken for the pur-
pose of evading the obligation to pro-
vide relocation assistance.

(B) The person moved into the prop-
erty after the submission of the appli-
cation but, before signing a lease and
commencing cccupancy, was provided
written notice of the project, its pos-
sible impact on the persoen (e.g., the
perscn may be displaced), and the fact
that the person would not gualify as a

“displaced person’ (or for any assist-

ance under this section) as a result of
the project;

(C) The person is ineligible under 49
CHFR 24.2(a)3)(ii); or

(D) HUD determines that the person
was not displaced as a direct result of
acquisition, rehabilitation, or demoli-
tion for the project.

(iii) The recipient or subrecipient
may, at any time, request that HUD to
determine whether a displacement is or
would be covered by this rule.

{3) Initiation of negotiations. For pur-
poses of determining the type of re-
placement housing payment assistance
to be provided to a displaced person
pursuant to this section:

(1) If the displacement is the direct
result of privately undertaken rehabili-
tation, demolition, or acquisition of
the real property, ‘“‘initiation of nego-
tiations’™ means the execution of the
agreement between the recipient and
the subrecipient or the agreement be-
tween the recipient (or subrecipiens, as
applicable) and the person owning or
controlling the property,;

(ii) If site control is only evidenced
by an option contract to acquire the
property, the ‘*‘initiation of negotia-
tions” does not become effsctive until
the execution of a written agreement
that creates a legally enforceable com-
mitment to proceed with the purchase,
such as a sales contract.

§576.409

(d) Real properly ocquisition regquire-
ments. The acquisition of real property,
whether funded privately or publicly,
for a project assisted with Emergency
Solutions Grant (ESQ) funds is subject
to the URA and Federal government-
wide regulations at 4% CFR part 24, sub-
pars B,

(&) Appeals. A person who disagrees
with the reciplent’s {or subrecipient’s,
if applicable) determination concerning
whether the person gualifies as a dis-
placed person. or the amount of reloca-
tion assistance for which the person
may be eligible, may file a written ap-
peal of that determination with the re-
cipient under 49 CFR 24.10. A low-in-
come person who disagrees with the re-
cipient's defermination may submit a
written request for review of tha$ de-
termination by the appropriate HUD
field office.

§576.409 Protection for victims of do-
mestic violence, dating vielence,
sexual assault, or stalking,

{a) Applicability of VAWA protections.
The core statutory protections of
VAWA that prohibit denial or termi-
nation of assistance or eviction sclely
because an applicant or tenant is a vic-
tim of domestic violence, dating vio-
lence, sexual assault, or stalking ap-
plied upon enactment of VAWA 2013 on
March 7, 2013. The VAWA regulatory
requirements under 24 CFR part 5, sub-
part L., as supplemented by this sec-
tion, apply to all eligibility and termi-
nation decisions that are made with re-
spect to ESG rental assistance on or
after December 16, 2016. The recipient
must ensure that the regquirements
under 24 CFR part 5, subpart I;, are in-
cluded or incorporated into rental as-
sistance agreements and ieases as pro-
vided in §576.106{e) and (g).

(b) Covered housing provider. For the
ESG program, ‘‘covered housing pro-
vider,” as such term is used in HUD's
regulations in 24 CFR part 5, subpart L,
refers to:

(1) The recipient or subrecipient that
administers the rental assistance for
the purposes of 24 CFR 5.2005(e);

(2) The housing owner for the pur-
poses of 24 CFR 5.2005{(d){1), (dX3), and
(d)(4) and 5.2008(a);

(3) The housing owner and the recipi-
ent or subrecipient that administers
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the rental assistance for the purposes
of 24 CFR 5.2006(d}2); and

{4) The housing owner and the recipi-
ent: or subrecipient that administers
the rental assistance for the purposes
of 24 CFR 5.2007. However, the recipient
or subrecipient may limit documenta-
tion requests under 24 CFR 5.2007 to
only the recipient or subrecipiens, pro-
vided that:

(1) This limitation is made clear in
both the notice described under 24 CFR,
5.2005(a)X1) and the rental assistance
agreement;

(ii) The entity designated to receive
documentation requests determines
whether the program participant is en-
titled to protection under VAWA and
immefiately advise the program par-
ticipant of the determination; and

(iii) If the program participant is en-
titled to protection, the entity des-
ignated to receive documsentation re-
quests must notify the owner in wris-
ing that the program participant is en-
titled to protection under VAWA and
work with the owner on the program
participant's behalf. Any further shar-
ing or disclosure of the program par-
ticipant’s information will be subject
to the requirements in 24 CFR 5.2007.

(¢) Notification. As provided under 24
CFR 5.2005(a) each recipient or sub-
recipient that determines eligibility
for or administers ESG rental assist-
ance is responsible for ensuring that
the notice and certification form de-
seribed under 24 CFR 5.2006{a)(1) is pro-
vided to each applicant for BSG rental
assistance and each program partici-
pant receiving ESG rental assistance
at each of the following times:

(1) When an individual or family is
denied BSG rental assistance;

(2) When an individual or family’s ap-
plication for a unit receiving project-
based rental assistance is denied;

(3) When a program participant be-
gins receiving ESG rental assistance;

(4) When a program participant is no-
tified of termination of ESG rental as-
sistance; and

{6y When a program participant re-
ceives notification of eviction.

() Emergency transfer plan. (1) The re-
cipient must develop the emergency
transfer plan under 24 CFR 5.2005(e) or,
if the recipient is a state, require its
sabrecipients that administer ESG
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rental assistance to develop the emer-
gency transfer pian(s) required under 24
CFR 5.2005(e). If the state's subrecipi-
ents are required to develop the
plan{s), the recipient must specify
whether an emergency transfer plan is
£0 be developed for:

(i) The state as a whole;

(ii) Bach area within the state that is
covered by a Continuum of Care; or

(iii) Each subrecipient that admin-
isters ESG rental assistance.

(2) Once the applicable plan is devel-
oped in accordance with this section,
the recipient and each subrecipient
that administers #58G rental assistance
must implement the plan in accord-
ance with 24 CFR 5.2005(e),

(3) Each emergency transfer plan
must meet the requirements in 24 CFR
5.2005(e) and include the following pro-
gram requirements;

(i) For families living in units receiv-
ing project-based rental assistance (as-
sisted wumits), the required policies
must provide that if a program partici-
pant qualifies for an emergency trans-
fer, but a safe nunit is not immediately
available for an internal emergency
transfer, that program participant
shall have priority over all other appli-
cants for tenant-bagsed rental assist-
ance, utility assistance, and units for
whieh project-based rental assistance
is provided.

(iiy For families receiving tenant-
based rental assistance, the required
policies must specify what will happen
with respect to the non-transferring
family member(s), if the family sepa-
rates in order to effect an emergency
transfer.

(e) Bifurcation. For the purpeses of
this part, the following requirements
shall apply in place of the require-
ments at 24 CFR 5.2009¢b):

(1) When a family receiving tenant-
based rental assistance separates under
24 CFR 5.2009(a), the family’s tenant-
based rental assistance and utility as-
sistance, if any, shall continue for the
family member(s) who are not evicted
or remgved,

{2) Tf a family living in a unit receiv-
ing project-based rental assistance sep-
arates under 24 CFR 5.2009(a), the fam-
ily member(s) who are not evicted or
removed can remain in the assisted
unit without interruption to the rental
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assistance or utility assistance pro-
vided for the unif,

{f) Emergency shelters. The following
requirements apply to emergency shel-
ters funded under §576.102:

(1) Neo individual or family may be
denied admission to or removed from
the emergency shelter on the basis or
a8 a direct resuilt of the fact that the
individual or family is or hasg been a
victim of domestic violence, dating vi-
olence, sexual assault, or stalking, if
the individual or family otherwise
qualifies for admission or occupancy.

(2) The terms *“‘affiliated individual,”
“dating violence,” “‘doemestic vio-
lence,” ‘‘sexual assault,” and “‘stalk-
ing" are defined in 24 CFR 5.2003.

{81 FR 80808, Nov. 16, 2016}

Subpart F—~Grant Administration

§576.500 Recordkeeping and reporting
requirements.

(&) In general. The recipient muss
have policies and procedures to ensure
the requirements of this part are met,
including those required by 2 CFR part
200. The policies and procedures must
be established in writing and imple-
mented by the recipient and its sub-
recipients to ensure that B3CG funds are
used in accordance with the require-
mengs. In addition, sufficient records
must be established and maintained to
enable the recipient and HUD to deter-
mine whether ESG reguirements are
being met,

{(b) Homeless status. The recipient
must maintain and follow written in-
take procedures to ensure compliance
with the homeless definition in §576.2.
The procedures must require docu-
mentation at intake of the evidence re-
lied upon to establish and verify home-
less status. The procedures must estab-
lish the order of priority for cbhtaining
evidence as third-party documentation
firgt, intake worker observations sec-
ond, angd certification from the person
seeking assistance third, However, lack
of third-party documentation must not
prevent an irdividual or family from
being immediately admitted to emer-
gency shelter, receiving street out-
reach services, or being immediately
admitted to shelter or receiving serv-
ices provided by a victim service pro-
vider. Records contained in an HMIS or

§576.500

comparable database used by victim
service or legal service providers are
accepiable evidence of third-party dooc-
umentation and intake worker obser-
vations if the HMIS retains an
auditable history of all entries, includ-
ing the person who entered the data,
the date of entry, and the change
made; and if the HMIS prevenis over-
rides or changes of the dates on which
entries are made.

(1) If the individual or family guali-
fies as homeless under paragraph (1){i)
or (ii) of the homeless definition in
§576.2, acceptable evidence includes a
written observation by an outreach
worker of the conditions where the in-
dividual or family was living, a writben
referral by another housing or service
provider, or a certification by the indi-
vidual or head of household seeking as-
sistance.

(2) If the individual gualifies as
homeless under paragraph (1)(iii) of the
homeless definition in §576.3, because
he or she resided in an emergency shel-
ter or place not meant for human habi-
tation and is exiting an institution
where he or she resided for 90 days or
less, acceptable evidence includes the
evidence described in paragraph (bX1)
of this section and one of the following:

(i) Discharge paperwork or a written
or oral referral from a social worker,
case manageyr, or other appropriate of-
ficial of $the institution, stating the be-
ginning and end dates of the time re-
giding in the institution. All oral state-
ments must be recorded by the intake
waorker; or

(ii} Where the evidence in paragraph
{(b)2)(1) of this section is not obtain-
able, a writften record of the intake
worker's due diligence in attempting to
obtain the evidence described in para-
graph (b)2)(i) and a certification by
the individual seeking assistance that
states he or she is exiting or has just
exited an institution where he or she
resided for 90 days or less.

(3) If the individual or family guali-
fies as homeless under paragraph (2) of
the homeless definition in §576.2, be-
caese the individual or family will im-
minently lose their housing, the ewvi-
dence must include:
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{H)(A) A court order resulting from an
eviction action that requires the indi-
vidual or family to leave their resi-
dence within 14 days after the date of
their application for homeless assist-
ance; or the equivalent notice under
applicable state law, a Notice to Quit,
or a Notice to Terminate issued under
state law;

(B) For individuals and families
whose primary nighttime residence is a
hotel or motel room not pald for by
charitable organizations or federal,
state, or- local government programs
for low-income individuals, evidence
that the individual or family lacks the
rasources necessary to reside there for
more than 14 days after the date of ap-
plication for homeless assistance; or

(Cy An oral statement by the indi-
vidual or head of household that the
owner or renter of the houging in which
they currently reside will not allew
them to stay for meore than 14 days
after the date of application for home-
less assistance. The intake worker
must record the statement and certify
that it was found credible. To be found
credible, the oral statement must ei-
ther: (I) be verified by the owner or
renter of the houging in which the indi-
vidual or family resides at the time of
application for homeless assistance and
documented by a written certification
by the owner or renter or by the intake
worker’s recording of the owner or
renter’'s oral statement; or (II) if the
intake worker is unable to contact the
owner or renter, be documented by a
writien certification by the intake
worker of his or her due diligence in at-
tempting to obbfain the owner or rent-
er's verification and the written cer-
tification by the individual or head of
household seeking assistance that his
or her statement was true and com-
plete;

(ii) Certification by the individual or
head of household that no subsequent
residence has been identified; and

(iii) Certification or other written
documentation that the individual or
family lacks the rescurces and support
networks needed to obtain other per-
manent housing.

(4y If the individual or family quali-
fies as homeless under paragraph (3) of
the homeless definition in §576.2, be-
cause the individual or family does not

24 CFR Ch. V (4-1-17 Edition)

otherwise qualify as homeless under
the homeless definition but is an unac-
compahied youth under 26 years of age,
or homeless family with one or more
children or youth, and is defined as
homeless under another Federal stat-
ute or section 725(2) of the McKinney-
Vento Homeless Asgistance Act (42
U.8.C. 11434a(2}), the evidence must in-
clude:

(1) For paragraph (3)(i) of the home-
less definition in §576.2, certification of
homeless status by the local private
nonprofit organization or state or local
governmental entity responsible for
administering assistance wunder the
Runaway and Homeless Youth Act (42
U.8.C. B0 et seq.), the Head Start Act
(42 U.3.C. 9831 ef seq.), subtitle N of the
Violence Against Women Act of 1994 (42
U.S8.C. 14043e ef seq.), section 330 of the
Public Health Service Act (42 U.S8.C.
264b), the Food and Nutrition Act of
2008 (7 17.8.C. 2011 et seq.), section 17 of
the Child Nutrition Act of 1966 (42
U.5.C. 1786), or subtitle B of title VII of
the McKinney-Vento Homeless Assist-
ance Ach (42 U.S.C. 11431 ef seq.), as ap-
plicable:

{ii) For paragraph (3)(ii) of the home-
less definition in §576.2, referral by a
housing or service provider, written ob~
servation by an outreach worker, or
certification by the homeless indi-
vidual or head of household seeking as-
sistance;

(iii) Por paragraph {3)iil) of the
homeless definition in §576.2, certifi-
cation by the individual or head of
honsehold and any available supporting
documentation that the individual or
family moved $wo or more times dur-
ing the 60-day period immediately pre-
coding the date of application for
hometess assistance, inciuding: re-
corded statements or records ohtained
from each owner or renter of housing,
provider of shelter or housing, or social
worker, case worker, or other appro-
priate official of a hospital or institu-
tion in which the individual or family
resided; or, where these statements or
records are unobtainable, a written
record of the intake worker's due dili-
gence in attempting to obtain these
statements or records. Where a move
was due to the individual or family
fleeing domestic violence, dating vio-
lence, sexual assault, or stalking, then
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the intake worker may alternatively
obtain a written certification from the
individual or head of household seeking
assistance that they were fleeing that
sitnation and that they resided at that
address; and

(ivy For paragraph (3)iv) of the
homeless definition in §576.2, written
diagnosis from a professional who is li-
censed by the state to diagnose and
treat that condition (or intake staff-re-
corded observation of disability shat
within 45 days of date of the applica-
tion for assistance is confirmed by a
professional who is licensed by the
state to diagnose and treat that condi-
tion); employment records; department
of corrections Tecords; literacy,
English proficiency tests; or other rea-
sonable documentation of the condi-
tions required under paragraph (3)iv)
of the homeless definition.

(6) If the individual or family guali-
fies under paragraph (4) of the home-
less definition in §576.2. hecause the in-
dividual or family is fleeing domestic
violence, dating violence, sexual as-
sault, stalking, or ofher dangerous or
life-threatening conditions related to
violencs, then acceptable evidence in-
cludes an oral statement by the indi-
vidual or head of household seeking as-
sistance that they are fleeing that situ-
ation, that no subsequent residence has
been identified and that they lack the
resources or sapport networks, eg.,
family, friends, faith-baged or other so-
cial networks, needed fo obiain other
housing. If the individual or family is
receiving shelter or services provided
by a victim service provider, the oral
statement must be documented by ei-
ther a certification by the individual or
head of household; or a certification by
the intake worker. Otherwise, the oral
statement that $the individual or head
of household seeking assistance has not
identified a subsequent residence and
lacks the resources or support net-
works, e.g., family, friends, faish-based
or other social networks, needed to ob-
tain housing must be doecumented by a
certification by the individual or head
of household that the oral statement is
true and complete, and, where the safe-
ty of the individual or family would
not be jeopardized, the domestic vio-
lence, dating violence, sexual assault,
stalking, or other dangercus or life-
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threatening condition must be verified
by a written observation by the intake
worker or a written referral by a hous-
ing or service provider, social worker,
legal assistance provider, health-care
provider, law enforcement agency,
legal assistance provider, pastoral
counselor, or any other organization
from whom the individual or head of
household has soughf assistance for do-
mestic violence, dating viclence, sex-
ual assault, or stalking. The written
referrai or observation need only in-
clude the minimum amount of infor-
mation necessary to document that the
individual or family is fleeing, or ai-
tempting to flee domestic violence,
dating violence, sexual asgsault, and
stalking.

(e} At risk of homelessness stafus. For
each individual or family who receives
Imergency Soluticns Grant (ESG)
homelessness prevention assistance,
the records must include the evidence
relied upon to establish and verify the
individual or family’s “at risk of home-
lessness’” status. This evidence must
include an intake and certification
form that meets HUD specifications
and is completed by the recipient or
subrecipient. The evidence must also
inclade:

(1} If the program participant meets
the criteria under paragraph (1} of the
“at risk of homelessness' definition in
§576.2;

(1) The documentation specified
under this section for determining an-
nual income;

(i1} The program participant’s certifi-
cation on a form specified by HUD that
the program participant has insuffi-
clent financial resources and support
networks, e.g., family, friends, faith-
hased or other social networks, imme-
diately available to attain housing sta-
bility and meets one or more of the
conditions under paragraph (1){iii) of
the definition of “‘at risk of homeless-
ness’ in §576.2;

(i11) The most reliable evidence avail-
able to show that the program partici-
pant does not have sufficient resources
or support networks; eg., family,
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friends, faith-bpased or other social net-
works, immediately available to pre-
vent them from moving to an emer-
gency shelter or another place de-
scribed in paragraph {1) of the “home-
less” definition. Acceptable evidence
incindes:

© (A) Source documents {e.g., notice of
terminaSion from employment, unem-
ployment compensation statement,
bank statement, health-care bill show-
ing arrears, utility bill showing ar-
rears);

(B) To the extent that source docu-
ments are unobtainable, a written
statement by the relevant third party
{e.g., former employer, public adminis-
trator, relative) or the written certifi-
cation by the recipient's or subrecipi-
ent’s intake staff of +the oral
verification by the relevant third party
that the applicant meets one or hoth of
the criteria under paragraph (1)1 of
the definition of ‘“‘at risk of homeless-
ness’' in §676.2; or

(C) To the extent that source docu-
ments and third-party verification are
unobtainable, a written statement by
the recipient’s or subrecipient’s intake
staff describing the efforts taken to ob-
tain the required evidence; and

(iv) The most reliable svidence avail-
able to show that the program partici-
pant meets one or more of the condi-
tions under paragraph (1)(iii) of the
definition of “‘at risk of homelessness®
in §576.2. Acceptable evidence includes:

{A) Source documents that evidence
ong or more of the conditions under
paragraph {(1)iii) of the definition (e.g.,
eviction notice, notice of termination
from employiment, bank statement);

{B) To the extent that source docu-
men$s are unocbiainable, a written
statement by the relevant third party
(e.g., former employer, owher, primary
leaseholder, public administrator,
hotel or motel manager) or the written
certification by the recipient’s or sub-
recipient’s intake staff of the oral
verification by the relevant third party
that the applicant meets one or more
of the criteria under paragraph (1){ii)
of the definition of *“*at risk of home-
lessness®’; or

{C) To the extent that source docu~
ments and third-party verification are
unobtainahie, a written statement by
the recipient’s or subrecipient's intake
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staff that the staff person has visited
the applicant's residence and deter-
mined that the applicant meets one or
more of the criteria under paragraph
(1)(iii) of the definition or, if a visit is
not practicable or relevant to the de-
termination, a written statement by
the recipient’s or subrecipient’s intake
staff describing the efforts taken to ob-
tain the required evidence; or

{2y If the program participant meets
the criteria under paragraph (2) or (3)
of the “at risk of homelesshess’ defini-
tion in §576.2, certification of the child
or youth’s homeless status by the agen-
cy or organization responsible for ad-
ministering assistance under the Run-
away and Homeless Youth Act (42
U.8.C. 5701 et seq.), the Head Start Act
(42 U.S.C, 9831 et seq.), subtitle N of the
Viclence Against Women Act of 1954 (42
U.8.C. 14043e et seq.), section 330 of the
Public Health Service Act (42 U.S.C.
254b), the Food andéd Nutrition Act of
2008 (7 U.S.C. 2011 et seq.), section T of
the Child Nutrition Act of 1966 (42
U.5.C. 1786) or subtitle B of title VII of
the McKinney-Vento Homeless Assist-
ance Act (42 U.S.C. 11431 ef seq.), as ap-
plicable.

(d) Determinations of ineligibility, For
each individual and family determined
ineligible $o receive Hmergency Soliu-
tiong Grant (FS3G) assistance, the
record must include documentation of
the reason for that determination.

() Annucl income, For each program
participant who receives homelessness
prevention assistance, or who receives
rapid re-houging assistance longer than
one year, the fellowing documentation
of annual income must be maintained:

(1) Imcome evaluation form con-
taining the minimum requirements
specified by HUD and completed by the
recipient or subrecipient; and

(2) Bource documents for the assets
held by the program participant and
income received over the most recent
period for which representative dasa is
available before the date of the evalua-
tion {e.g., wage statement, unemploy-
ment compensation statement, public
benefits statement, bank statement);

{3) To the extent that source docu-
ments are unobtainable, a written
statement by the relevant third party
(e.g., employer, government benefits
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administrator) or the written certifi-
cation by the recipient's or subrecipi-
ent’s intake staff of the oral
verification by the relevant third party
of the income the program participant
received over the most recent period
for which representative data is avail-
able; or

(4) To the extent that source docu-
ments and third party verification are
anobtainable, the written certification
by the program participant of the
amount of income the program partici-
pant received for the most recent pe-
ried representative of the income that
the program participant is reasonably
expected to receive over the 3-month
period following the evaluation.

{f) Program participant records. In ad-
dition to svidence of homeless status
or “‘at risk of homelessnsss’’ status, as
applicable, records must be kept for
each program participant that docu-
ment:

(1) The services and assistance pro-
vided to that program participant, in-
cluding, as applicable, the security de-
posit, rental assistance, and utility
payments made on behalf of the pro-
gram participant;

(2) Compliance with the applicable
requiremenss for providing services and
assistance to that program participant
under the program compenents and eli-
gible activities provisions at §576.101
through §576.108, the provision on de-
termining eligihility and amouant and
type of assistance at §576.401(a) and (b),
and the provision on using appropriate
assistance and services at §576.401(d)
and (e); and

(3) Where applicable, compliance
with the termination of assistance re-
quirement in §576.402.

(g) Centralized or coordinated assess-
ment systems and procedures. The recipi-
ent and its subrecipients must keep
documentation evidencing the use of,
and written intake procedures for, the
centralized or coordinated assessment
system(s} developed by the Continuum
of Care(s) in accordance with the re-
guirements established by HUD.

(h) Rental assistance agreements and
payments. The records must include
copies of all leases and rental assist-
ance agreements for the provision of
rental assistance, documentation of
payments made to owners for the pro-
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vision of rental assistance, and sup-
porting documentation for these pay-
ments, including dates of occupancy by
program participants.

(1) Utility allowance. The records must
document the monthly allowance for
utilities (excluding telephone) used te
determine compliance with the rent re-
striction.

(j) Shelter and housing standards. The
records must include documentation of
compliance with the shelter and hous-
ing standards in §576.403, including in-
spection reports.

(k) Emergency shelter facilities. The re-
cipient must keep records of the emer-
gency shelters assisted under the ESG
program, including the amount and
type of asgsistance provided to each
emergency shelter. As applicable, the
recipient’s records must% also inciude
documentation of the value of the
building before the rehabilitation of an
existing emergency shelter or after the
conversion of a building into an emer-
gency shelter and copies of the re-
corded deed or use restrictions.

(1} Services and aqssistance provided.
The recipient must keep records of the
types of essential services, rental as-
sistance, and housing stabilization and
relocation services provided under the
recipient’s program and the amounts
spent on these services and assigstance.
The recipient and its subrecipients
that are units of general purpose local
government must keep records to dem-
onstrate compliance with the mainte-
nance of effort requirement, including
recerds of the unit of the general pur-
pose local government’s annual budg-
ets and sources of funding for street
outreach and emergency shelter serv-
ices.

(m) Coordination with Continuuwm(s) of
Care and other programs. The recipient
and its subrecipients must document
their compliance with the require-
ments of §576.400 for consulting with
the Continuumi(s) of Care and coordi-
nabing and integrating ESG assistance
with programs targeted toward home-
less people and mainstream service and
assistance programs.

{n) HMIS. The recipient must keep
records of the participation in HMIS or
a comparable database by all projects
of the recipient and its subrecipients.

215



§576.500

{0) Mauatching. The recipient must
keep records of the source and use of
contributions made to satisfy the
matching requirement in §576.201, The
records must indicate the particular
fiscal year grant for which each match-
ing contribution is counted. The
records must show how the value
placed on third-party, noncash con-
tributions was derived. To the extent
feasible, volunteer services must be
supported by the same methods that
the organization uses to support the al-
location of regular personnel costs.

{p) Conflicts of interest, The recipient
and its subrecipients must keep recorés
to show compiiance with the organiza-
tional conflicts-of-interest require-
ments in §576.404(a), a copy of the per-
sonal conflicts of interest policy or
codes of conduct developed and imple-
mented to comply with the require-
ments in §576.404(b), and records sup-
porting exceptions to the personal con-
flicts of interest prohibitions.

(a) Homeless participation. The recipi-
ent must document its compliance
with the homeless participation re-
quirements under §576.405.

(ry Faith-based activities. The recipi-
ent and its subrecipients must docu-
ment their compliance with the faith-
based activities requirements under
§5676.4086.

(8} Other Federal requirements. The re-
cipient and its subrecipients must doe-
ument their compliance with the Fed-
eral recuirements Iin §576.407 and
§576.409, as applicable, including:

(1} Records demonstrating compli-
ance with the nondiscrimination and
egqual opportunity requirements under
§576.407(a) and the affirmative outreach
requirements in §576.407(b), including:

(i} Data concerning race, ethnicity,
disability status, sex, and family char-
acteristics of persons and households
who are applicants for, or program pat-
ticipants in, any program or activity
funded in whole or in part with ESG
funds; and

(i1} Documentation reguired under 24
CFR 5.168 in regard to the recipient's
Assessment of Fair Housing and the
certification that the recipient will af-
firmatively further fair housing.

(2) Records demonstrating compli-
ance with the uniform administrative
requirements in 2 CFR part 200,
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{3) Records demonsirating compli-
ance with the environmental review re-
guirements, including flood insurance
requirements.

{4) Certifications and disclosure
forms required under the lobbying and
disclosure requirements in 24 CHFR part
81,

{8) Data on emergency transfers re-
quested under §576.409, pertaining to
vietims of domestic viclence, dating vi-
olence, sexual assault, or stalking, in-
clading data on the outcomes of such
requests.

(t) Relocation. The records must in-
clude documentation of compliance
with the displacement, relocation, and
ao(uisition requirements in §576.408.

(r) Financial records. (1) The recipient:
must retain supporting documentation
for all costs charged to the BSG grant.

(2) The recipient and its subrecipi-
ents must keep documentation showing
that ESG grant funds were spent on al-
lowable costs in accordance with the
requirements for eligible activities
under “§§576.101 throngh 576.109, finan-
cial management in 2 CFR 200.302, and
the cost principles in 2 CFR part 200,
gubpart E,

(3} The recipient and its subrecipi-
ents must retain records of the receipt
and use of program income.

(4) The recipient must keep docu-
mentation of compliance with the ex-
penditare limits in §576.100 and the ex-
penditare deadline in §576.203.

(v) Subrecipients and contractors. (1)
The recipient must retain copies of ali
solicitations of and agreements with
subrecipients, records of all payment
requests by and dates of payments
made to subrecipients, and documenta-
tion of all monitoring and sanctions of
subrecipients, as applicable. If the re-
cipient is a State, the recipient must
keep records of each recapture and dis-
tribution of recaptured funds under
§576.501.

(2) The recipient and its subrecipi-
ents must retain copies of all procare-
ment contracts and documentation of
compliance with the procurernent re-
quirements in 2 CFR part 200, subpart
D.
(3) The recipient must ensure that its
subrecipients comply with the record-
keeping requirements specified by the

216



Ofc. of Assht. Secy., Comm. Planning, Develop., HUD

recipient and HUD notice or regula-
tions.

(w) Other records specified by HUD.
The recipient must keep other records
specified by HUD.

(x) Confidentiality. (1> The recipient
and its subrecipients must develop and
implement written procedures to en-
sure:;

(iy All records conbaining personally
identifying information (as defined in
HUD's standards for participation, data
collection, and reporting in a Iocal
HMIS) of any individual or family who
applies for and/or receives BSG assist-
ance will be kept secure and confiden-
tial;

(i1} The address or location of any do-
mestic violence, dating violence, sex-
ual assault, or stalking shelter project
assisted under the ESG will not be
made publie, except with written aun-
thorization of the person responsible
for the operation of the shelter; and

(iii} The address or location of any
housing of a program participant will
not be made public, except as provided
under a preexisting privacy policy of
the recipient or subrecipient and con-
sistent with staie and local laws re-
garding privacy and obligations of con-
fidentiality.

(2) The confidentiality procedures of
the recipient and its subrecipients
must he in writing and must be main-
tained in accordance with this section.

(y) Period of record rvetention. All
records pertaining to each fiscal year
of ESG funds must be retained for the
greater of 5 years or the period speci-
fiedd below. Copies made by micro-
filmirg, photocopying, or similar
methods may be substituted for the
original records.

{1) Documentation of each program
participant’'s gualification as a family
or individual at risk of homelessness or
as a homeless family or individual and
other program participant records
must be retained for 5 years after the
expenditure of all funds from the grant
under which the program participant
was served;

(2) Where ESG funds are used for the
renovation of an emergency shelter in-
volves costs charged to the ESG grant
that exceed 76 percent of the value of
the building before renovasion, records
must be retained unsil 10 years after
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the date that ESG funds are first obli-
gated for the renovation; and

(3) Where ESG funds are used to con-
vert a building into an emergency shel-
ter and the cosis charged to the ESG
grant for the conversion excead 75 per-
cent of the value of the building after
conversion, records must be retained
until 10 years after the date that ESG
funds are first obligated for the conver-
sion.

(zy Access to records. (1) Federal Gov-
ernment rights, Notwithstanding the
confidentiality procedures established
under paragraph (x) of this section, the
recipient and its subrecipients must
comply with the requirsments for ac-
cess to records in 2 CFR 200.336.

(2} Public rights. 'The recipient must
provide citizens, public agencies, and
other interested parties with reason-
able access (consistent with state and
local laws regarding privacy and obli-
gations of confidentiality and the con-
fidentiality requirements in this part)
to records regarding any uses of ESG
funds the recipient received during the
preceding 5 years.

(aa) Reports. The recipient must col-
lect and report data on its use of ESG
funds in the Integrated Disbursement
and Information System (IDIS) and
other reporting systems, as specified
by HUD, The recipient must alsc com-
ply with the reporting requirements in
2 CFR part 200 and 24 CFR part 81 and
the reporting requirements under the
Federal Fundihg Accountability and
Transparency Act of 2008, (31 U.8.C.
6101 note), which are set forth in appen-
dix A to 2 CFR part 170.

{76 FR 756974, Dec. 5, 2011, as amended at 80
FR 42368, July 16, 2015; B0 FR 75839, Dec. T,
2015; 81 FR 80808, Nov, 16, 2016]

§$576.601 Enforcement.

{a) Performance reviews, (1) HUD will
review the performance of each recipi-
ent in carrying out its responsibilities
under this part whenever determined
necessalry by HUD, but at least annu-
ally. In conducting performance re-
views, HUD will rely primarily on in-
formation obtained from the records
and reports from the recipient and,
when appropriate, its subrecipients, as
well as information from onsite moni-
toring, audit reports, and information
from IDIS and HMIS. Where applicable,
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HUD may also consider relevant infor-
mation pertaining to the recipient's
performance gained from other sources,
inciuding citizen comments, compiaint
determinations, and litigation. Re-
views to determine compliance with
specific requirements of this part wili
be conducted as necessary, with or
without prior notice to the recipient.

{2) If HUD gdetermines preliminarily
that the recipient or one of its sub-
recipients has not complied with an
ESG program requirement, HUD will
give the recipient notice of this deter-
mination and an opportunity to dem-
onstrate, within the time prescribed by
HUD and on the basis of substantial
facts and data, that the recipient has
complied with Emergency Solutions
Grant (ESG) requirements. HUD may
change the method of payment to re-
quire the recipient to obitain HUD's
prior approval sach time the recipient
draws down Emergency Solutions
Grant (B8G) funds. To cbtain prior ap-
proval, the recipient may be reguired
to manually submit its payment re-
quests and supporting documentation
to HUD in order to show that the funds
to be drawn down will be expended on
eligible activities in accordance with
all ESG program reqguirements,

(8) If the recipient fails to dem-
onstrate to HUD's satisfaction that the
activities were carried out in compli-
ance with ESG program requirements,
HUD will take one or more of the reme-
dial actions or sanctions specified in
paragraph (b) of this section.

{(b) Remedial actions and sanctions. Re-
medial actions and sanctions for a fail-
ure to meet an BEIG program require-
ment will be designed to prevent a con-
tinuation of the deficiency; mitigate,
to the extent possible, its adverse ef-
fects or consequences; and prevent its
recurrence.

(1) HUD may instruct the recipient to
submit and comply with proposals for
action to correct, mitigate, and pre-
vent noncompliance with ESG reqguire-
ments, including:

(1) Preparing and following a sched-
ule of actions for carrying out activi-
ties affected by the noncompliance, in-
cluding schedules, timetables, and
milestones necessary to implement the
affected activities;

24 CFR Ch. V (4-1-17 Edition)

(ii) Establishing and feollowing a
management plan that assigns respon-
sibilities for carrying out the remedial
actions;

(iil) Canceling or revising activities
likely to be affected by the noncompli-
ance, before expending ESG funds for
the activities;

(iv) Reprogramming ESG funds that
have not yei been expended from af-
fected activities to other eligible ac-
tivities;

(v) Suspending disbursement of ESG
funds for seme or all activities;

(vi) Reducing or terminating the re-
maining grant of a subrecipient and re-
allocating those funds to other sub-
recipients; and

(vil) Making matching contributions
before or as draws are made from the
recipient’s ESG grant.

(2) HUD may change the method of
payment to a reimbursement basis.

(3 HUD may suspend payments to
the extent HUD deems it necessary to
preclude the further expenditure of
funds for affected activities.

(4) HUD may remove the recipient
from participation in reallocations of
funds under subpart D of this part.

{8) HUD may deny matching credit
for all or part of the cost of the af-
fected activities and require the recipi-
ent te make further matching con-
tributions $o make up for the contribu-
tion determined to be ineligible,

(6) HUD may reguire the recipient to
reimburse its line of credit in an
amount equal to the fands used for the
affected activities,

{7y HUD may reduce or terminate the
remaining grant of a recipient and re-
allocate those funds to other recipients
in accordance with subpart D of this
part.

(8 HUD may condition a future
grant,

() HUD may take other remedies
that are legally available.

(¢) Recipient sanctions. If the recipient
determines that a subrecipient is not
complying with an ESG program re-
guirement or its subgrant agreement,
the recipient must take appropriate ac-
tions, as prescribed for HUD in para-
graphs (a) and {(b) of this section. If the
recipient is a State and funds become
available as a result of an action under

218



Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

this section, the recipient must reallo-
cate those funds to other subrecipients
as soon as practicable, If the recipient
is a unit of general purpose local gov-
ernment of territory, it must either re-
allocate those funds to other subrecipi-
ents or reprogram the funds for other
activities to be carried out by the re-
cipient as soon ag practicable. The re-
cipient must amend its Consolidated
Plan in accordance with its citizenship
participation plan if funds become
available and are reallocated or repro-
grammed under this sgection. The re-
allecated or reprogrammed funds must
be used by the expenditure deadiine in
§576.203.

PART 578—CONTINUUM OF CARE
PROGRAM

Subpart A—General Provisions

Sec.
§78.1 Purpose and scope.
§78.3 Definitions.

Subpart B—Establishing and Operating o
Confinuum of Care

578,56 Bstablishing the Continuum of Care.

578.7 Responsibilities of the Continnum of
LCare.

578.9 Preparing an application for funds.

578.11 Unified Funding Agsncy.

5768.13 Remedial action.

Subpart C—Application and Grant Award
Process

B78.15 Iiigible applicants.

878.17 Overview of application and grant
awald process.

578.19 Application process.

578.21 Awarding [unds,

518.23 Exscuting grant agreements.

§578.25 Site contrel.

570.27 Consolidated plan.

578.29 Subsidy layering.

578.31 Environmental review,

578.33 Renewals.

578.35 Appeal,

Subpart D—Program Componenis and
Eligible Costs

578,37 Program components and uses of as-
sigtance,

578.39 Continuum of Care planning activi-
bies.

578,41 Unified Funding Agency costs.

578.4% Acguisition.

578.45 Rehabilitation.

578.47 New construction.

§578.1

578.49 ILeasing.

578.51 Rental assistance.

578.63 Supportive services.

578.56 Operating costs.

578.587 Homeless Management Information
System.

578.588 Project administrative costs,

578.61 Relocation costs.

578.68 Indirect costs.

Subpart E—High-Performing Communities

578856 Standards.

578.87 Publicaticn of application.
578.689 Cooperation among entities.
578.71 HPC-eligible activities.

Subpart F—Program Requirements

578,73 Matehing requirements.

578.75 General operations.

578.77 Calculating ocoupancy charges and
rent,

578.79 Limitation on transitional housing.

6578.81 Term of commitmens, repayment of
grantg, and preventicn of undue benefits.

578.83 Displacement, relocation, and acqui-
sition.

578.85 Timeliness standards.

B78.87 Limitation on use of funds.

578.8% Limitation on use of grant funds to
serve persons defined as homeless under
other federal laws,

B78.91 Termination of assistance to program
participants.

£78.08 Fair Housing and Equal Opportunitvy.

578,95 Conflicts of interest.

578.97 Program income.

578.99 Applicability of other federal require-
ments.

Subpart G-~Grant Administration

578.101
578.103
578.105

Technical assistance.
Recordkeeping reguirements.
Grant and project changes.
578.107 Sanctions.

578.109 Clogeout.

AUTHORITY: 12 TU.8.C. 1701z, 1701 =x=-1; 42
U.B.C. 11381 &f seq., 42 U.B.C. 3535(4}.

SOURCE: T7T FR 46442, July 31, 20i2, unless
otherwise noted.

Subpart A—General Provisions

§578.1 Purpose and scope,

{a) The Continuum of Care program
is authorized by subtitle C of title IV of
the McKinney-Vento Homeless Assist-
ance Act (42 U.8.C. 11381-11389).

(b) The program is designed to:

(1) Promote communitywide commit-
ment $0 the goal of ending homeless-
ness;
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PART 200—UNIFORM ADMINISTRA-
TIVE REQUIREMENTS, COST PRIN-
CIPLES, AND AUDIT REQUIRE-
MENTS FOR FEDERAL AWARDS

Subpart A—Acronyms and
Definitions

ACRONYMS

See.

2000 Acronyms.

200.1 Definitions.

200.2 Acquisition cost.

200.3 Advance payment.

200.4  Allocation.

200.8 Audit finding,

200.6 Auditee.

200.7 Auditor.

200.8 Budget,

200.9 Central service cost allocation plat:.

200.10 Catalog of Federal Domestic Assist-
ance (CFDA) number.

200.11 CFDA program title,

200.12 Capital assets.

200,13 Capital expenditures,

200.14 Claim.

200.15° Class of Fedseral awards.

200,16 Closeowt.

200.17 Cluster of programs.

200.18 Cognizant agency for ardit.

200.15 Cognizant agency for indirect costs.

200,20 Computing devices.

200.2% Compliance suppiemenst,

200.22 Contract.

200.23 Contractor.

200.24 Cooperative agreement.

200.25 Cooperative audit resolution.

200.26 Corrective action,

200.27 Cost alloeation plan.

200.28 Cost objective.

200,28 Cost sharing cr matching.

200.30 Cross-cutting audit finding.

200.31 [Reserved]

200,32 Data Universal Numbering System
{DUNS) number,

200.33 Eguipment.

200,34 Expenditures.

206.35 Federal agency.

200.36 Federal Aundit Clearinghouse {FAC),

200.37 Federal awarding agency.

200,38 Federal award.

200.39 Federal award date,

200.40 Federal financial agsistance.

Federal interest.

Federal program.

Federal share.

Final cost objective.

Fixed amount awards.

Foreign public entity,

Foreign organization.

200.42
200.43
200.44
200.45
200.46
200.47

77

200.48 General purpose equipment.

200.49 Generally Accepted Accounting Prin-
ciples (GAAP).

200.50 Generally Accepted Government Au-
diting Standards (GAGAS).

200.51 Grani agreement.

200.52 Hospital.

20068 Improper payment.

200.5¢ Indian tribe (or *““federally recognized
Indian tribe’).

20055 Institutions
{TIHESs).

2060.56 Indirect {facilities & administrative
{F&A}) costs.

200.57 Indirect cost rate proposal.

260.58 Information technology systems,

260.59 Intangible property.

200.60 Intermediate cost objective.

28061 Internal controls,

200.62 Internal control over compliance re-
quirements for Federal awards.

260.63 L.oan.

260.6¢ Liocal government.

280,685 Major program.

200,66 Management declsion.

260.67 Micro-purchase.

200.68 Modified Total Direct Cost (MTDO).

260.69 Non-Federal entity.

200.70 Nonprofit organization.

200.71 Obligations.

260.72 Office of Management and Budget
{OMBE).

200.73 Oversight agency for audit.

200.74 Pass-through entity.

200.76 Participant support costs,

200.76 Performance goal.

200,77 Peried of performance.

200,78 Personal property.

200.79 Personally Identifiable Information
(PII}.

200.80 Program income.

20081 Property.

200,82 Protected Personally Identifiable In-
formation (Protected PIT).

200.83 ¥Project cost.

200.84 Questioned cost.

200.85 Real property.

200.86 Recipient.

200.87 Research and Development (R&D).

20088 Simplified acquisition threshold.

200.89 Special purpose equipment.

200.80 State.

200.51 Student Financial Aid (SFA).

200.52 Subaward.

20053 Subrecipient.

200.94 Suppiles.

200.96 Termination.

200,86 Third-party in-kind contributions.

200,97 Unliguidatec obligations.

200,98 Unobligated balance.

200,82 Volundary committed cost sharing,
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Subpart B—General Provisions

200.190
200.161
200.102
200.163
00104
200.185
200.106
200,107
200.108
200.109
200,110
200.112
200.112
200,113

Purpose.

Applicability.
Exceptions,

Authorities.
Supersession.

Bffect on other issuances.
Agency implementation.
OMB responsibilities,
Inquiriss,

Raview date.
Effective/applicability date.
English language.
Cenflict of interest.
Mandatory disclosures.

Subparl C—Pre-Federal Award Require-
menis and Conlents of Federal Awards

200.200 Purpcse.

200.201 Use of grant agreements (including
fixed amount awards), cooperative agree-
ments, and contracts.

200,202 Requirement to previde public no-
tice of Federal financial agsistance pro-
Erams.

200,203 Notices of funding opportunities.

200.204 Federal awarding agency review of
merit of proposals.

200,206 Federai awarding agency review of
risk posed by applicants.

200.206 Standard application requirements.

200,207 Specific conditions.

200.208 Certifications and representations.

200.208 Pre-award costs,

200.2310 Information contained in a Federal
award.

200.211 Public access to Federal award infor-
mation.

200,212 Reporting a determination that a
non-Federal entity is not qualified for a
Federal award.

200.213 Suspension and debarment.

Subpart D—Post Federal Award
Requirements

STANDARDS FOR FINANCIAL AND PROGRAM
MANAGEMENT

200.300 Statutory and national policy re-
guirements.

200.301 Performance measurement.

200,302 Financial management.

200.303 Internal controls.

200.304 Bonds.

200,305 Payment.

200.306 Cost sharing or matching.

260.307 Program incoms.

200.308 Revision of budget and program
plans,

200.309 Period of performance,

PROPERTY STANDARDS

200.310 Insurance coverage.
200,311 Real property.

2 CFR Ch. il (1-1-18 Edition)

200.312 Federaily-owned and sxempt prop-
erty.

200.313 Eguipment.

200.314 Supplies.

200.315 Intangible property,

200.318 Property trust relationship,

PROCUREMENT STANDARDS

200.317
206.318

Procurernents by states.

General procurement standards.

200.319 Competition.

200,320 Methods of procurement to be {ol-
lowed.

200.321 Contracting with small and minority
businesses, women’s business enterprises,
and laber surplus area firms.

200,322 Procurement of recovered materials.

200.323 Contract cost and price.

200.324 Tederal awarding agency or pass-
through entity review,

200.325 Bonding requirements.

200.326 Contract provisions.

PERFORMANCE AND FINANCIAL MONITORING
AND REPORTING

280.3%7 Financial reporting.

280.328 Menitoring and reperting program
performance.

200.329 Reporiing on real property.

SUBRECIPIENT MONITORING AND MANAGEMENT

200.330 Subrecipiens and contractor deter-
minations.

200.331 Requirements for pass-through enti-
ties,

200.332 Fixed amount subawards.

RECORD RETENTION AND ACCESS

200.333 Retention requirements for records,

200.334 Reguests for transfer of records,

200.335 Methods for collection, transmission
and storage of information.

200.336 Access to records.

200.337 Restrictions on public access to
records.

REMEDIES ¥OR NONCOMPLIANCE

200,338 Remedles for noncompliance.

200,339 Termination.

200,340 Notification of termination require-
ment.

200.341 Opportunities to object,
and appeals.

200.342 Effects of suspension and termi-
nation,

hearings

CLOSEOUT
200,343 Closeout.

PosT-CLCSEOUT ADFUSTMENTS AND
CONTINUING RESPONSIBILITIES

200.344 Post-clegeout adjustments and con-
tinuing responsibilities,



OMB Guidance

COLLECTION OF AMOUNTS DUE
260.345 Coliection of amounnts due.

Subpart E—Cost Principles

GENERAL PROVISIONS

200.400 Policy guids.
200.401 Application.

BASIC CONSIDERATIONS

200,492 Composition of costs.

200,403 Pactors affecting allowability of
GOStEs,

200.404 Reasonahle cogts,

200.405 Allocable costs.

200,406 Applicable credits,

200407 Prior written approval (prior ap-
proval}.

200.408 Limitation on allowance of costs.

200.408 Special considerations.

200,410 Collection of unallowable costs.

200,411 Adjustment of previcusly negotiated
indirect (F&A) cost rates containing un-
aliowable costs.

DIRECT AND INDIRECT (F&A) COSTS

200,412 Clasgsification of costs.
200,413 TIiirect costs.

206,414 Indirect (F&A) costs.
200.415 Required certifications,

SPECIAL CONSIDERATIONS FOR STATES, LOCAL
GOVERNMENTS AND INDRIAN TRIBES

200.416 Cost allocation plans and indirect
cost proposals.
200417 Interagency service.

BPECIAL CONSIDERATIONS FOR INSTITUTIONS OF
HIGHER EDUCATION

200,418 Costs incurred by states and local
governments.

200,418 Cost accounting standards and dis-
closure statement,

GENERAL PROVISIONS FOR SELRCTED ITEMS OF
CosT

200.420 Considerations for gelected items of
cost.

200.421 Advertising and public relations.

200.422 Advisory councils,

200.423 Alcocholic heverages.

200,425 Alumnpl/ae activities,

200,425 Andlt services.

200,428 Bad debis.

200,427 Bonding costs.

200,428 Collections of improper payments.

200,429 Commencement and convocation
cOstE.

200.430 Compensation—-personal services.

200.431 Compensation--fringe benefits,

200.432 Conferences,

200.433 Contingency provisions,

200.43¢ Contributions and donations.
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200.435 Defense and presecubtion of criminal
and civil proceedings. claims, appeals
and patent infringements.

200.436 Depreciation,

200,437 Employee health and welfare costs,

203.438 Eantertainment costs,

20G.439 Equipment and other capital expeng-
itures,

200.440 FExchange rates.

200441 Fines, penalties, damages and other
settlements.

200,442 Fund raising and investment man-
agement costs,

200.443 Gains and losses on disposition of de-
preciable assets.

200.444 Q(eneral costs of government.

200.445 Goods or services for personal use.

200,446 Idle facilities and idie capacity.

200.447 Insurance and indemnification.

200.448 Inteilectual property.

200.449  Interest.

200.450 L.obhying,

200451 Losses on other awards or contracts,

200,462 Malntenance and repair costs.

200.453 Materials and supplies costs, includ-
ing costs of computing devices.

200.454 Memberships, subscriptions, and pro-
fessional activity costs.

200455 OCrganization costs,

200,456 Participant support costs.

200.457 Plant and security costs,

200.458 Pre-award costs,

200.459 Professional service costs.

200.460 Proposal costs.

200.461 Publication and printing costs.

200462 Rearrangement and reconversion
costs.

200.463 Recruiting costs.

200464 Relocation costs of employees,

200,465 Rental costs of real property and
equipment.

200,466 Scholarships and student aid costs.

200.467 Selling and marketing costs.

200.468 Speciallzed service facilities.

200,468 Student activiby costs.

200470 Taxes (including Value Added Tax).

200471 Termination costs.

200.472 T'raining and education costs.

200.473 Transportation costs.

200.474 Travel costs.

200.475 "Trustees.

Subpart F-Audit Requirements

GENERAL
208500 Purpose,

AUDITS

200.501 Audit requirements,

200,502 Basis for determining Federal
awards expended.

200.503 Heilation to other
ments.

200.604 Frequency of andits.

200.505 Sancticns.

200.506 Audit costs.

audit reguire-
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200.507 Program-specifle audits.

AUDITEES

200.508
200.509
200.510
200.511
200.512

Audites respongibilities.,
Auditor selection.
Financlal statements.
Audit findings follow-up.
Report submission.

FEDERAL AGENCIES

200.5613 Respensibilities.

AUDITORS

200,514
200.515
200.516
200.517
200,618
280,519
260.520

Scope of audit.

Audit reporting.

Audit findings.

Audit documentation.

Major program determination.
Oriteria for Federal progrars risk.
Criteria for a low-risk audites.

MANAGEMENT DECISIONS

260.621 Management decision,

APPENDIX I TO PART 200—FULL TRXT OF NO-
TICE OF FUNDING OPPORTUNITY

APPENDIX II 10 PART 200—CONTRACT PROVI-
SIONS FOR NON-FEDERAL ENTITY CON-
TRACTS UUNDER FEDERAL AWARDS

AFPENDIX III TO PART 200—INDIRECT (F&A)
Co31s IDENTIFICATION AND ASSIGNMENT,
AND RATE DETERMINATION FOR INSTITU-
TIONS OF HIGHER EDUCATION (THES)

APPENDIX IV TO PART 200—INDIRECT (F&A)
Co8Ts IDENTIFICATION AND ASSIGNMENT,
AND RATE DETERMINATION FOR NONPROFIT
ORGANIZATIONS

AFPPENDIX V TO PART 200— SPATHLOCAL GOV-
ERNMENTWIDE CENTRAL SERVICE COST AL~
LOCATION PLANS

APPENDIX VI TO PART 200—PUBLIC ASSIST-
ANCE COST ALLOCATION PLANS

APPENDIX VII TO PART 220—STATES AND
LOCAL GOVERNMENT AND INDIAN TRiBE IN-
DIRECT JOST PROPOSALS

APPENDIX VIII TO PART 200—NONPROFIT OR-
GANIZATIONS EXEMPTED FROM SUBPART
E--CO0ST PRINCIPLES OF PART 200

APPENDIX IX TO PART 200-HOSPITAL COST
PRINCIPLES

APPENDIX X To PART 200DATA COLLECTION
POBRM (FORM SF-SAC)

APPENDIX XI TO PART 200-—COMPLIANCE SUP-
PLEMENT

APPENDIX XII 10 PART 200—AWARD TERM AND
CONDITION FOR RECIPIENT INTEGRITY AND
PERFPORMANCE MATTERS

AUTHORITY: 31 U.5.C. 503

SoURCE: T8 FR 78608, Dec. 26, 2013, unless
otherwise noted.
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Subpart A—Acronyms and
Definitions

ACRONYMS
§206.0 Acronyms,

ACRONYM TERM

CAS Cost Accounting Standards

CFDA Catalog of Federal Domestic
Assistance

CFR Code of Federal Regulations

CMIA Cash Management Improve-
ment Act

COG  Councils Of Governments

COS0 Committee of Sponsoring Orga-
nizations of the Treadway Commis-
sion

EPA Environmental Protection Agen
cy

ERISA Employee Retirement Income
Security Act of 1974 (26 U.8.C. 1301-
1461)

EUI ZEnergy Usage Index

F&A TFacilities and Administration

FAC Federal Audit Clearinghouse

FAIN Federal Award Identification
Number

FAPITS Federal Awardee Perform-
ance and Integrity Information Sys-
tem

FAR PFederal Acgalsition Regulation

FFATA PFederal Funding Account-
ability and Transparency Act of 2006
or Transparency Act—Public Law
108282, as amended by section 6202(a)
of Public Law 110-262 (31 U.8.C. 6101)

FICA PFederal Insurance Contribu-
tions Act

FOIA Freedom of Information Act

FR Federal Register

FTE Full-time equivalent

GAAP Generally Accepbed Account-
ing Principles

GAGAS Generally Accepted Govern-
ment Auditing Standards

GAO Government Accountability Of-
fice

GOC0 Government owned, contractor
operated

G8A Qeneral Services Administration

IBS Institutional Base Salary

IHE Institutions of Higher Education

TRC Internal Revenue Code

ISDEAA Indian Self-Determination
and Education and Assistance Act

MTC Modified Total Cost
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MTDC Modified Total Direct Cost

OMB Office of Management and Budg-
et

PII Personally Identifiable Informa-
tion

PMS Payment Management System

PRHP Post-retirement Health Plansg

PTE Pass-through Entity

REUI Relative Energy Usage Index

SAM System for Award Management
(accessible at Attps:/unew.sam.gov)

SFA Student Financial Aid

SNAP BSupplemental Nutrition Assiss-
ance Program

SPOC Single Point of Contact

TANF Temporary Assistance
Needy Families

TFM Treasury Financial Manual

U.S.C. United States Code

VAT Value Added Tax

[78 FR 76508, Dec. 26, 2013, as amended at 79
FR 75880, Dec. 19, 2014; 80 FR 43308, July 22,
9615]

for

§200.1 Definitions.

These are the definitions for terms
used in this part. Different definitions
may be found in Federal statutes or
regulations that apply more specifi-
cally to particular programs or activi-
ties. These definitions could be suppie-
mented by additional instructional in-
formation provided in governmentwide
standard infermation collections.

§200.2 Acquisition cost.

Acqguisition cost means the cost of the
asset including the cost to ready the
asset for its intended use. Acquisition
cost for equipment, for example, means
the net inveice price of the equipment,
including the cost of any modifica-
tions, attachments, accessories, or aux-
iliary apparatus necessary to make it
usabie for the purpose for which it is
acguired. Acqguisition costs for soft-
ware includes those development costs
capitalized in accordance with gen-
erally accepted accounting principles
(GAAP). Ancillary charges, such as
taxes, duty, protective in transit insar-
ance, freight, and installation may be
included in or excluded from the acqui-
sition cost in accordance with the non-
Federal entity’s regular accounting
practices.
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§200.8

§200.3 Advance payment.

Advance payment meahs a payment
that a Federal awarding agency or
pass-through entity makes by any ap-
propriate payment mechanism, includ-
ing a predetermined payment schedule,
before the non-Federal entity disburses
the funds for program purposes.

§200.4 Allocation.

Allpcation means the process of as-
signing a cost, or a group of costs, to
one or more cost objective(s), in rea-
sonable proportion to the benefit pro-
vided or cther equitable reiationship.
The process may entall assigning a
cosd(s} directly to a final cost objective
or through one or more intermediate
cost objectives,

§200.5 Audit finding.

Audit  finding means deficienciss
which the auditor is required by
§200.516 Audit findings, paragraph (a)
to report in the schedule of findings
and questioned costs,

§200.6 Auditee.

Auditee means any non-Federal enti-
ty that expends Federal awards which
must be audited under Subpart F—
Aundit Requirements of this part.

§200.7 Auditor,

Auditor means an auditor who is a
public accountant or a Federal, state,
local government, or Indian tribe audit
organization, which meets the general
standards specified for external audi-
tors in generally accepted government
auditing standards (GAGAS). The term
auditor does not include internal audi-
tors of nonprofit organizations.

[79 FR 75880, Dec. 19, 2014]

$200.8 Budget.

Budget means the financial plan for
the project or program that the Fed-
eral awarding agency or pass-through
entity approves during the Federal
award process or in subsequent amend-
ments to the Federal award. It may in-
clude the PFederal and non-Federal
share or only the Federal share, as de-
termined by the PFederal awarding
agency or pass-through entity.
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$200.9 Central service cost allocation
plan,

Central service cost allocation plan
means the docamentation identifying,
accumulating, and allocating or devel-
oping billing rates based on the allow-
abie costs of services provided by a
state, local government, or Indian tribe
on a centralized basis to its depars-
ments and agencies. The costs of these
services may be allocated or billed to
users.

§200,10 Caialog of Federal Domestic
Assistance (CFDA) number.

CFDA number means the number as-
signed to a Federal program in the
CFDA.

§200,11 CFDA program title.

CFDA program title means the Gitle of
the program under which the Federal
award was funded in the CFDA.

§200.12

Capital assets means tangible or in-
tangible assets used in operations hav-
ing a useful life of more than one year
which are capitalized in accordance
with GAAP. Capital assets include:

(a) Land, buiidings (facilities), equip-
ment, and intellectual property (in-
cluding software) whether acquired by
purchase, construction, manufacture,
lease-purchase, exchahge, or through
capital leases; and

() Additions, improvements, modi-
fleations, replacements, rearrange-
ments, reinstallations, rencvations or
alterations to capital assets that mate-
rialiy increase their value or useful life
(not ordinary repairs and mainte-
nance).

Capital assets.

§200.13 Capital expenditures.

Capital erpendifures means expendi-
tures to acquire capital assets or ex-
penditures to make additions, improve-
ments, modifications, replacemsnts,
rearrangements, reinstallations, ren-
ovations, or alterations to capital as-
sets that materially increase their
value or useful life.

§200.14 Claim,

Claim means, depending on the con-
text, either:
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(a)} A written demand or written as-
sertion by one of the parties to a Fed-
eral award seeking as a matter of
right:

(1) The payment of money in a sum
certain;

(2) The adjustment or interpretation
of the terms and conditions of the Fed-
eral award; or

(3) Other relief arising under or relas-
ing to a Federal award.

() A reguest for payment that is not
in dispufe when submitted.

§200.15 Class of Federal awards,

Class of Federal awards means a group
of Pederal awards either awarded under
a specific program or group of pro-
grams or to a specific type of non-Fed-
eral entity or group of non-Federal en-
tities to which specific provisions or
exceptions may apply.

§200.16 Closcout.

Clesecut means the process by which
the Federal awarding agency or pass-
through entity determines that all ap-
piicable administrasive actions and all
required work of the Federal award
have been completed and takes actions
as described in §200.343 Closeout.

§200.17 Cluster of programs.

Cluster of programs means & grouping
of closely related programs that share
common compliance requirements. The
types of clusters of programs are re-
search and development (R&D), student
financial aid {(SFA), and other clusters,
“Other ciusters” are as defined by OMB
in the compliance supplement or as
designated by a state for Federal
awards the state provides to its sub-
recipients that meet the definition of a
cluster of programs. When designabing
an ‘‘other clusker,” a state must iden-
tify the Federal awards included in the
cluster and advise the subrecipients of
compliance requirements applicable to
the cluster, consistent with §200,331
Reguirements for pass-through enti-
ties, paragraph (a). A cluster of pro-
grams must be considered as one pro-
gram for determining major programs,
as described in §200,518 Major program
determination, and, with the exception
of R&D as described in §200.501 Audit
requirements, paragraph (¢), whether a
program-specific audit may be elected.
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§200,18 Cognizant agency for audit.

Cognizant agency for audit means the
Federal agency designated to carry out
the responsibilities described in
§200.513 Responsibilities, paragraph (a).
The cognizant agency for audit is not
necessarily the same as the cognizant
agency for indirect costs. A list of cog-
nizant agencies for audit may be found
at the FAC Web site.

§200.19 Copgnizant agency for indirect
costs.

Cognizant agency for indirect costs
means the Federal agency responsible
for reviewing, negotiating, and approv-
ing cost allocation plans or iandirect
cost proposals developed under this
part on behalf of all Federal agencies.
The cognizant agency for indirect cost
i3 not necessarily the same as the cog-
nizant agency for andit. For assign-
ments of cognizant agencies see the
following:

(a} For IHEs: Appendix III tc Part
200—Indirect (F&A) Costs Identifica-
tion and Assighment, and Rate Deter-
mination for Inssituiions of Higher
Education (IHEs), paragraph C.11.

(b} For nonprofit organizations: Ap-
pendix IV to Part 200—Indirect (F&A)
Costs Tdentification and Assignment,
and Rate Determination for Nonprofit
Organizations, paragraph C.2.a.

(c) For state and local governments;
Appendix V to Part 200—States/Liocal
Governmentwide Central Service Cost
Allocation Plans, paragraph F.1.

(@} For Indiar tribes: Appendix VII to
Part 200—States and Local Govern-
ment and Indian Tribe Indirect Cost
Proposal, paragraph D.1.

[78 ¥R 78608, Dec. 26, 2013, as amendod at 79
FR 75880, Dec. 19, 2014; 80 FR 54407, Sept. 10,
2015]

§200.20 Computing devices.

Computing devices means machines
used to acquire, store, analyze, process,
and publish data and other information
electronically, including accessories
(or *‘peripherals’) for printing, trans-
mitting and receiving, or storing elec-
tronic information. See also §§200.94
Supplies and 200.58 Information tech-
noiogy systems.
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§200.24

§200.21 Compliance supplement.

Complionce supplement means Appen-
dix XTI $o Part 200—Compliance Supple-
ment (previously known as the Cir-
cular A-133 Compiiance Supplement).

§200,22 Contract.

Contract means a legal instrument by
which a non-Federal entity purchases
property or services nheeded to carry
cut the project or program under a
Federal award. The term as used in
this part does not include a legal in-
strument, even if the non-Federal enti-
ty considers it a contract, when the
substance of the transaction meets the
definiticn of a PFederal award or
subaward (see §200.92 Subaward).

§200.23 Contractor,

Contractor means an entity that re-
celves a contract as defined in §200.22
Contract.

§200.24

Cooperative agreement means a legal
instrument of financial assistance be-
tween a Federal awarding agency or
pass-through entity and a non-Federal
entity that, consistent with 31 U.8.C.
6302-6305:

(a) Is used to enter into a relation-
ship the principal purpose of which is
to transfer anything of value from the
Federal awarding agency or pass-
through entity to the non-Federal enti-
ty to carry out a public purpose au-
thorized by a law of the United States
(see 31 U.B.C. 8101(8)); and not to ac-
quire property or services for the Fed-
eral Government or pass-through en$i-
ty’s direct benefit or use;

(b} Is distinguished from a grani in
that it provides for substantial involve-
ment between the Federal awarding
agency or pass-through entity and the
nen-Federal entity in carrying out the
activity contemplated by the Federal
award.

(¢) The term does not include:

(1) A cooperative research and devel-
cpment agreement as defined in 15
U.8.C. 3710a; or

(2) An agreement that provides only:

(i) Direct United States Government
cash assistance to an individnal;

(i} A subsidy;

(1i#) A lpan,

(iv) A loan guarantee; or

Cooperative agreement.
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(v) Insurance.

§200.25 Cooperative audit resclution.

Cooperative audit resolution means the
ase of audit follow-up sechnigues which
promote prompt corrective action by
improving communication, fostering
collaboration, promoting trust, and de-
veloping an understanding between the
Federal agency and the non-Federal en-
tity. This approach is based upon:

{a) A strong commitment by Federal
agency and non-Federal entity leader-
ship to program integrity;

(b) Federal agencies strengthening
partnerships and working coopera-
tively with non-Federal entities and
their auditors; and non-Federal enti-
ties and their auditors working coop-
eratively with Federal agencies;

(c) A focus on current conditions and
corrective action going forward;

(d) Federal agencies offering appro-
priate relief for past noncompliance
when audits show prompt corrective
action has occurred; and

(e) Federal agency leadership sending
2 clear message that continued failure
to correct conditions identified by an-
dits which are likely to cause improper
payments, fraud, waste, or abuse 1s un-
acceptable and will result in sanctions.

§200.26 Corrective action.

Corrective action means action taken
by the auditee that:

(a) Corrects identified deficiencies;

(b) Produces recommended improve-
ments; or

(c) Demoenstrates that audit findings
are either invalid or do not warrant
auditee action.

§200.27 Cost allocation plan.

Cost allocation plan means central
gservice cost allocation plan or public
assistance cost allocation pian,

§200.28 Cost objective,

Cost objective means a prograr, func-
tion, activity, award, organizational
subdivision, contract, or work unit for
which cost data are desired and for
which provision is made to accumulate
ahd measure the cost of processes,
products, jobs, capital projects, ete. A
cost objective may be a major function
of the non-Federal entity, a particular
service or project, a Federal award, or

84

2 CFR Ch. If (1-1-18 Edition)

an indirect (Facilities & Administra-
tive (F&A)) cost activity, as described
in Subpart E-—Cost Principies of this
Part. See also §§200.44 Final cost objec-
tive and 200.60 Intermediate cost objec-
tive.

§200.29 Cost sharing or matching,

Cost sharing or matching means the
portion of project costs not paid by
Federal funds (unless otherwise author-
ized by Federal statute). See also
§200.308 Cost sharing or matching.

§200.30 Cross-cutting audit finding.

Cross-cutting audit finding means an
audit finding where the same under-
tying condition or issue affects Federal
awards of more than one Federal
awarding agency or pass-through enti-
ty.

$200.31 Disaliowed costs.

Disallowed costs means those charges
to a Federal award that the Federal
awarding agency or pass-through enti-
ty determines to be unallowable, in ac-
cordance with the applicable Federal
statutes, regulations, or the terms and
conditions of the Federal award.

§200.32 [Reserved]

§200.33 Equipment.

Equipment means tangible personal
property {(including information tech-
nology systems) having a useful life of
more than one year and a per-unit ac-
guisition cost which equals or exceeds
the lesser of the capitalization level es-
tablished by the non-Federal entity for
financial statement purposes, or $5,000.
Bee also §§200.12 Capital assets, 200.20
Computing devices, 200.48 General pur-
pose equipment$, 200.58 Information
technology systems, 200.89 Special pur-
pose equipmens, and 200.94 Suppilies.

§200.34 Expenditures,

Expenditures means charges made by
a hon-Federal entity to a project or
prograrm for which a Federal award was
received.

(a) The charges may be reported on a
cash or accrual basis, as long as the
methodology is disclosed and iz con-
sistently applied.

(b) For reports prepared on a cash
basis, expenditures are the sum of:
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{1) Cash disbursements for direct
charges for property and services;

(2) The amouni of indirect expense
charged;

(3) The wvalue of third-party in-king
contributions applied; and

(4) The amoant of cash advance pay-
ments and payments made to sub-
recipients.

(c) For reports prepared on an ac-
crual basis, expenditures are the sum
of:

(1) Cash disburserments for direct
charges for property and services;

(2) The amount of indirect expense
incurred;

(3) The value of third-party in-kind
contributions applied; and

(4) The net increase or decrease in
the amounts owed by the non-Federal
entity for:

(i} Goods andé other property re-
celived;

(i1) Services performed by employees,
contractors, subrecipients, and other
payees; and

(ii1) Programs for which no current
services or performance are required
such as annuities, insurance claims, or
other benefit payments.

§200.35 Federal agency.

Federal agency means an ‘‘agency’’ as
defined at 5 U.8.C. 551(1) and further
clarified by 5 U.8.C. 552(f).

§200.36 Federal Audit Clearinghouse
(FAC).

FAC means the clearinghouse des-
ignated by OMB as the repository of
record where non-Federal entities are
required to transmit the reporting
packages required by Subpart F-Aundit
Requirements of this part. The mailing
address of the FAC is Federal Aundit
Clearinghouse, Bureau of the Census,
1201 B, 16th Street, Jeffersonviite, IN
47132 and the web address is: http:/har-
vester.census.gov/sac/. Any future up-
dates to the location of the FAC may
e found at the OMB Web site.

§200.37 Federal awarding agency.

Federal owarding agency means the
Federal agency that provides a Federal
award directly to a non-Federal entity.
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§200.40

§200.38 Federal award.

Federal award has the meaning, de-
pending on the context, in either para-
graph (a) or (h) of this section:

(a)31) The Federa! financial assist-
ance that a non-Federal entity receives
directly from a Federal awarding agen-
¢y or indirectly from a pass-through
entity, as described in §200.101 Applica-
bility; or

(2) The cost-reimbursement contract
under the Federal Acquisition Regula-
tions that a non-Federal entity re-
ceives directly from a Federal award-
ing agency or indirectly from a pass-
through entity, as described in §200.101
Applicability.

(b} The instrument setting forth the
terms and conditions. The insfrument
iz the grant agreement, cooperative
agreement, other agreement for assist-
ance covered in paragraph (b) of §200.40
Federal financial assistance, or the
cost-reimbursement contract awarded
under the Federal Acquisition Regula-
tions.

(¢) Federal award does not inciude
other contracts that a Federal agency
uses to buy goods or services from a
contractor or a contract to operate
Federal Government owned, contractor
operated facilities (QG0OCOs),

(3) See also definitions of Federal fi-
nancial assistance, grant agreement,
and cooperative agreement.

§200.3% Federal award date.

Federal award dafe means the date
when the Federal award is signed by
the authorized official of the Federal
awarding agency.

§200.40 Federal finaneial assistance.

(a) Federal financial assistance means
agsistance that non-Federal entities re-
ceive or administer in the form of:

(1) Grants;

{2) Cooperative agreements;

{3) Non-cash contributions or dona-
tions of property (including donated
surplus property);

{4) Direct appropriations;

{5) Food commodities; and

{6) Other financial assistance {except
assistance listed in paragraph (b) of
this section).

{b) For §200.202 Requirement to pro-
vide public notice of Federal financial
assistance programs and Subpart Fe-
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Audit Requirements of this part, Fed-
eral financial assistance also includes as-
sistance that non-Federal entities re-
ceive or aédminister in the form of:

{1) Loans;

{2) Loan Guarantees;

{3) Interest subsidies; and

{4) Insurance.

{c} Federal financial assistance does
not include amounts received as reim-
bursement for services rendered to in-
dividuals as described in §200.502 Basis
for determining Federal awards ex-
pended, paragraph (h) and (i) of this
part,

[78 FR 78608, Dec. 26, 2013, as amended at 80
TR 54407, Sept. 10, 2015]

§200.41 Federal interest,

Federal interest meansg, for purposes of
§200.329 Reporting on real property or
when used in connection with the ac-
quisition or improvement of real prop-
erty, equipment, or supplies under a
Federal award, the dollar amount that
is $he product of the:

(a) Federal share of total project
costs; and

(b) Current {air market value of the
property, improvements, or both, to
the extent the costs of acquiring or im-
proving the property were included as
project costs.

§200.42 Federal program.

Federal program means:

(a) All Federal awards which are as-
signed a single number in the CFDA.

(b) When no CFDA number is as-
signed, all Federal awards to non-Fed-
eral entities from the same agency
made for the same purpose must be
combined and considered one program.

(c) Notwithstanding paragraphs (a)
and (b) of this definition, a cluster of
programs. The types of clusters of pro-
grams are:

(1) Research and developmen$ (R&D);

(2) Student financial aid (SFA); and

(3) “Other clusters,” as described in
the definition of Cluster of Programs.

{78 FR 78608, Dec. 26, 2013, as amended at 79
FR 18880, Dec, 19, 2014}
§200.43 Federal share.

Federal share means the portion of
the total project costs that are paid by
Federal funds.

86

2 CFR Ch. Il (1~1-18 Edition)

§200.44 Final cost objective.

Final cost objective means a cost ob-
jective which has allocased bto it both
direct and indirect costs and, in the
nen-Federal entity’s accumuiation sys-
tem, is one of the final accumulation
points, such as a particular award, in-
ternal project, or other direct activity
of a non-Federal entity, See also
§8200.28 Cost objective and 200.60 Inter-
mediate cost objective.

§200.45 Fixed amount awards.

Fired eamount awards means a type of
grant agreement under which the Fed-
eral awarding agency or pass-through
entity provides a specific level of sup-
port without regard to actual costs in-
curred under the Federal award. This
type of Federal award reduces scme of
the administrative byrden and record-
keeping requirements for both the non-
Federal entity and Federal awarding
agency or pass-through entity. Ac-
countability is based primarily on per-
formance and results. See §§200.201 Use
of grant agreements (including fixed
arsount awards), cooperative agree-
ments, and contracts, paragraph (b)
and 200,332 Fixed amount subawards.

$200.46 Foreign public entity.

Foreign public entity means:

(&) A foreign government or foreign
governmental entity;

(b) A public international organiza-
tion, which is an organization entitled
to enjoy privileges, exemptions, and
immunities as an international organi-
zation under the International Organi-
zations Immunities Act {22 U.8.C. 288
288£),

{¢) An entity owned (in whole or in
part) or controlled by a foreign govern-
mens; or

{d) Any other entity consisting whol-
ly or partially of one or more foreign
governments or foreign governmental
entities.

§200.47

Foreign crgonization means an entity
that s:

{a) A pubiic or private organization
located in a country other $han the
United States and its territories that is
subject to the laws of the couniry in
which it is located, irrespective of the

Foreign organization,
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citizenship of project staff or place of
performance;

(b) A private nongovernmental orga-
nization located in a country other
than the United States that solicits
and receives cash contributions from
the general public;

(¢) A charitable organization lecated
in & country other than the United
States that is nonprofit and tax ex-
empt under the laws of its country of
domicile and operasicn, and 18 not a
aniversity, college, accredited degree-
granting institution of education, pri-
vate foundation, hospltal, organization
engaged exclusively in research or sci-
entific activities, charch, synagogue,
mosque or other similar entities orga-
nized primarily for religicus purposes;
or

{d) An organization located in a
counéry other than the United States
not recognized as a Foreign Public En-
tity.

[78 FR 78608, Dec. 26, 2013, as amended at 79
FR 75880, Dec. 19, 2014]

§200.48 General purpose equipment.

General purpose equipment means
equipment which is not limited to re-
search, medical, scientific or other
technical activities. Bxamples include
office equipment and furnishings, mod-
ular offices, telephone networks, infor-
mation technology equipment and sys-
tems, air conditioning equipment, re-
production and printing equipment,
and motor vehicles, See also Equip-
ment and Special Purpose Equipment.

§200.49 Generally Accepted Account-
ing Principles (GAAP).

GFAAP has the meaning specified in
accounting standards issned by the
Government Accounting Standards
Board (GASB) and the Financial Ac-
counting Standards Board (FASB).

§200.50 Generally Accepted Govern-
ment Auditing Standards (GAGAS).

GAGAS, also known as the Yeliow
Book, means generally accepted gov-
ernment auditing standards issued by
the Comptroller General of the United
States, which are applicable to finan-
cial audits,

[78 FR 78608, Dec. 26, 2013, as amended ab 79
FR 715880, Dec. 19, 20141
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§200.53

§200.,51 Grant agreement.

Grant agreement means a legal instru-
ment of financial assistance between a
Federal awarding agency or pass-
throogh entity and a non-Federal en$i-
ty that, consistent with 31 U.S.C. 6302,
6304:

{a) Is used to enter into a relation-
ship the principal purpese of which is
to transfer anything of value from the
Federal awarding agency or pass-
through entity to the non-federal enti-
ty to carry out a public purpose au-
thorized by a law of the United States
(see 31 U.S.0C. 610i(3)); and not to ac-
quire proper$y or services for the Fed-
eral awarding agency or pass-through
entity’s direct benefit or use;

(b) Is distinguished from a coopera-
tive agreement in that it does not pro-
vide for substantial involvement be-
tween the Federal awarding agency or
pass-through entity and the non-Fed-
eral entity in carrying out the activity
contempiated by the Federal award.

(@) Does not include an agreement
that provides only:

(1} Direct United States Government
cash assistance to an individual;

{2y A subsidy;

(3 A loan;

(4} A loan guarantee; or

(5} Insurance,

§200.52 Hospital.

Hospital means a facility licensed as
a hospital under the law of any state or
a facility operated as a hospital by the
United States, a stabe, or a subdivision
of a state.

$200.53 Improper payment,

(a) Improper payment means any pay-
ment that should not have been made
or that was made in an incorrecs
amount {including overpayments and
underpayments) under statutory, con-
tractual, administrative, or other le-
gally applicable requirements; and

(by Improper payment includes any
payment to an ineligible party, any
payment for an ineligible good or serv-
ice, any duplicate payment, any pay-
ment for a good or service not received
{except for such payments where au-
thorized by law), any payment that
does not account for credit for applica-
ble discounts, and any payment where
insufficient or lack of documentaticn



§200.54

prevents a reviewer from discerning
whether a payment was proper.

§200.54 Indian tribe (or “federally rec-
ognized Indian tribe).

Indian fribe means any Indian tribe,
band, nation, or other organized group
or commuhity, including any Alaska
Native village or regional or village
corporaticn as defined in or established
pursuant to the Alaska Native Claims
Bettlement Act (43 U.S8.C. Chapter 33),
which is recognized as eligible for the
speclal programs and services provided
by the United States to Indians be-
canse of their status as Indians (25
U.8.C. 450b(e)). See annually published
Burean of Indian Affairs iist of Indian
Enfities Recoghized and Eiigible to Re-
ceive Services.

§200.55 Imstitutions of Higher Edu-
cation (IHEs),

IHE is defined at 20 U.3.C, 1001,

§200.56 Indirect (facilities & adminis-
trative (F&A)) cosis.

Indirvect (F&A) costs means those costs
incurred for a commen or joint purpose
benefitting more than one cost cobjec-
tive, and not readily assignable to the
cost objectives specifically benefitted,
without effort disproportionate to the
results achieved. To {facilitate equi-
table distribution of indirect expenses
to the cost objectives served, it may be
necessary to establish a nhumber of
pools of indirect (F&A) costs, Indirect
(F&A) cost pools must be dissributed to
benefitted cost objectives on bases that
will produce an eguitable result in con-
sideration of relative benefits derived.

{78 FR 78608, Dec. 26, 2013, as amended at 79
FR 75880, Dec. 19, 2014]

§200.57 Indirect cost rate proposal.

Indirect cost rate propesal means the
documentation prepared by a non-Fed-
eral entity to substantiate its request
for the establishment of an indirect
cost rate as described in Appendix III
to Part 200—Indirect (F&A) Costs Iden-
tification and Assignment, and Rate
Determination for Institutions of High-
er Kducation (IHEs) through Appendix
VII to Part 200—States and Local Gov-
ernment and Indian Tribe Indirect Cost
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Proposals of this pars, and Appendix IX
to Part 200—Hoespital Cost Principles.

{78 FR 78608, Dec. 26, 2013, as amended at 79
TR 75880, Dec. 19, 2014]

§200.58 Information f{echnology sys-
tems,

Information fechnology systems means
computing devices, ancillary equip-
ment, software, firmware, and similar
procedures, services (including support
services), and related resources, See
also §§200.20 Computing devices and
200,32 Equipment.

§200.59 Intangible property.

Intangible, property means property
having no physical existence, such as
trademarks, copyrights, patents and
patent applications and property, such
a8 loans, notes and other debt instru-
ments, lease agreements, stock and
other instruments of property owner-
ship (whether the property is tangibie
or intangible).

§200.60 Intermediate cost objective.

Intermediate cost objective means a
cost objective that is used to accumu-
late indirect costs or service center
costs that are subsequently aliocated
to cne or more indirect cost pools or
final cost objectives. See also §200.28
Cost objective and §200.44 Final cost
objective.

§200.61 Internal controls.

Internal conirols means a process, im-
plemented by a non-Federal entity, de-
gigned to provide reasonable assurance
regarding the achievement of objec-
tives in the following categories:

(a) BEffectiveness and efficiency of op-
erations;

(b) Reliability of reporting for inter-
nal and external use; and

(c) Compliance with applicable laws
and regulations.

§200.62 Internal contrel over compli-
ance requirements for Federal
awards.

Internal control over complionce re-
quirements for Federal awards means a
process implemented by a non-Federal
entity designed to provide reasonable
assurance regarding the achievement
of the following objectives for Federal
awards:
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(a) Transactions are properly re-
corded and accounted for, in order to:

(1) Permit the preparation of reliable
financial statemenits and Federal re-
ports;

(2) Maintain accountability over as-
sets; and

(3) Demonstrate compliance with
Federal statutes, regulations, and the
terms and conditions of the Federal
award;

(b} Transactions are executed in com-
pliance with:

(1) Federal statutes, regulations, and
the terms and conditions of the Federal
award that could have a direct and ma-
terial effect on a Federal program; and

(2) Any other Federal statutes and
regulations that are identified in the
Compliance Suppiement; and

(¢) Funds, property, and other assets
are safeguarded against loss from un-
anthorized use or disposition.

§200.63 Loan.

Loan means 3 Federal loan or loan
gunarantee received or administered by
a non-Federal entity, except as used in
the definition of §200.80 Program in-
come.

(a} The term “direct loan’ meahs a
disbursement of funds by the Federal
Government to a non-Federal borrower
under a contract that reguires the re-
payment of such funds with or without
interest. The term inciudes the par-
chase of, or participation in, a lean
made by another lender and financing
arrangements that defer payment for
more than 90 days, including the sale of
a Federal Government asset on credit
terms. The term does not include the
acquisition of a federally guaranieed
loan in satisfaction of default claims or
the price support loans of the Com-
modity Credit Corporation.

() The term ‘‘direct loan obligation”
means a binding agreement by a Fed-
eral awarding agency to make a direct
loan when specified conditions are ful-
filled by the borrower,

(¢) The term ‘“‘loan guarantee™ means
ahy Federal Government guarantee, in-
surance, or other pledge with respect
to the payment of all or a part of the
principal or interest on any debt obli-
gation of a non-Federal borrower to a
non-Federal lender, but does not in-
clude the insurance of deposits, shares,
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or other withdrawable accounts in fi-
nancial institutions.

{d) The term *“loan guarantee com-
mitment” means a bhinding agreement
by a Federal awarding agency to make
a. loan guarantee when specified condi-
tions are fulfilled by the borrower, the
lender, or any other parsy to the guar-
antee agreement.

§200.64 Local government.

Local government means any unit of
government within a state, including a:

{a) County,;

(b) Borough;

{¢) Municipality;

(4) City;

(e) Town;

(f) Township;

{g) Parish;

(h) Liocal pablic authority, including
any public housing agency under the
United States Housing Act of 1937;

(1) Special district;

(i) School district;

(&) Intrastate district;

() Council of governments, whether
or not incorporated as a nonprofit cor-
poration ander state law; and

(m) Any other agency or instrumen-
tality of a multi-, regional, or intra-
state or local government.

§200.65 Major program.

Mujor program means a Federal pro-
gram determined by the auditor to be a
major program in accordance with
§200.518 Major program defermination
or a program ldentified as a major pro-
gram by a Federal awarding agency or
pass-through entity in accordance with
§200.503 Relation to other audit re-
quirements, paragraph (e).

§200,66 Management decision.

Muonagement decision means the eval-
uation by the Federal awarding agency
or pass-through entity of the audit
findings and corrective action plan and
the issuance of a written decision to
the auditee as to what corrective ac-
tion is necessary.

§200.67 Micro-purchase,

Micro-purchase means a purchase of
supplies or services using simplified ac-
quaisition procedures, $he aggregate
amount of which does not exceed the
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miero-purchase threshold. Micro-pur-
chase procedures comprise a subset of a
non-Federal entity's small purchase
procedures. The non-Federal entity
uses such procedures in order to expe-
dite the completion of its lowest-dollar
small purchase transactions and mini-
mize the associated administrative
burden and cost. The micro-purchase
threshold is se$ by the Federal Acguisi-
tion Regulation at 48 CFR Subpart 2.1
{Definitions). It is $3,000 except as oth-
erwise discusssed in Subpart 2.1 of that
regulation, but this threshold is peri-
odically adjusted for inflation.

§200.68 Modified Total Direct Cost
{(MTDC).

MTDC means all direct salaries and
wages, applicable fringe benefits, mate-
rials and supplies, services, travel, and
up to the first $25,000 of each subaward
(regardless of the pericd of perform-
ance of the subawards under the
award). MTDC excludes equipment,
capital expenditures, charges for pa-
tient care, rental costs, tuition remis-
sion, scholarships and fellowships, par-
ticipant support costs and the portion
of each subaward in excess of $25,000.
Other itemns may only be excluded
when necessary to aveid a serious in-
equity in the distribution of indirect
costs, and with the approval of the cog-
nizant agency for indirect costs,

[79 FR. 75880, Dec. 19, 2014]

§200.69 Non-Federal entity.

Non-FPederal entity means a stabe,
local government, Indian tribe, institu-
tion of higher education (IHE}, or hon-
profit organization that carries cut a
Federal award as a reecipient or sub-
recipient.

§200.70 Nonprofit organization.

Nonprofit organization means any cor-
poration, trust, association, coopera-
tive, or other organization, not inelud-
ing THEs, that:

(a) Is operated primarily for sci-
entific, educational, service, chari-
table, or similar purposes in the public
interest;

(b) Is not organized primarily for
profit; and

(¢} Uses net proceeds to maintain,
improve, or expand the operations of
the organization,
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§200.71 Obligations,

When used in connection with a non-
Federal entity’s utilization of funds
under a Federal award, obligations
means orders placed for property and
services, contracts and subawards
made, and similar transactions during
a glven period that reguire payment by
the non-Federal entity during the same
or a future period,

§200.72 Office of Management and
Budget (OMB),

OMB means the Hxecoutive Office of
the President, Office of Management
and Budget.

§200.73 Oversight agency for audit.

Oversight agency for audif means the
Federal awarding agency that provides
the predominant amount of funding di-
rectly to a non-Federal entity not as-
signed a cogunizant agency for audit.
When there is no direct funding, the
Federal awarding agency which is the
predominant source of pass-through
funding must assume the oversight re-
sponsibilities. The duties of the over-
sight agency for audit and the process
for any reassignments are described in
§200.513 Responsibilitiss, paragraph (b).

§200.74 Pass-throagh entity.

Pass-through entity means a non-Fed-
eral entity that provides a subaward to
a subrecipient to carry out part of a
Federal program.

§200.75 Participant support costs.

Participant support costs means direct
costs for items such as stipends or sub-
sistence allowances, trave! aliowances,
and registration fees pald to or on be-
half of participants or trainees (buf not
employees) in connection with con-
ferences, or training projects.

§200.76 Performance goal.

Performance goal means a target level
of performance expressed as a tangible,
measurable objective, against which
actual achievement can be compared,
including a goal expressed as a quan-
titative standard, value, or rate., In
some Instances (e.g., discretionary re-
search awards), this may be limited to
the reguirement to submit technical
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performance reports (ko be evaluated in
accordance with agency policy).

§200.77 Period of performance.

Period of performance means the time
during which the non-Federal entity
may incur new obligations to carry out
the work authorized under the Federal
award. The Federal awarding agency or
pass-through enfity must include stars
and end dates of the period of perform-
ance in the Faderal award (see §§200.210
Information contained in a Federal
award paragraph (a)5) and 200,331 Re-
quirements for pass-through entities,
paragraph (a)(1){iv)).

§200.78 Personal property.

Personal property means property
other than real property. It may be
tangible, having physical existence, or
intangible,

§200.79 Personally Identifiable Infor-
mation (PIF),

PIT means information that can be
used to distinguish or trace an individ-
ual’s identity, either alone or when
combined with other personal or iden-
tifying information that is linked or
linkable to a specific individual., Some
information that is considered to be
PII is available in public sources such
a3 telephone books, public Web sites,
and university lisfings. This type of in-
formation is considered to be Public
PII and includes, for example, first and
last name, address, work telephone
number, email address, home telephone
number, and general edwcational cre-
dentials. The definition of PII is not
ancheored to any single category of in-
formation or techanology. Rather, it re-
quires a case-by-case assessment of the
specific risk that an individual can be
identified. Non-PII can become PII
whenever additional information is
made publicly awvailable, in any me-
dium and from any source, that, when
combined with other available infor-
mation, could be used to identify an in-
dividnal.

$200.80 Program income.

Program income means gross income
earned by the non-Federal entity that
is directly generated by a supported ac-
tivity or earned as a result of the Fed-
eral award during the period of per-
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formance except as provided in §200.307
paragraph (f), (See §200.77 Period of
performance.) Program income in-
clades but is not limited to income
from fees for services performed, the
use or rental or real or personal prop-
erty acquired under Federal awards,
the sale of commodities or items fab-
ricated under a Federal award, license
fees and royalties on patents and copy-
rights, and principal and interest on
loans made with Federal award funds.
Interest earned on advances of Federal
funds is not program income. Except as
otherwise provided in Federal statutes,
regulations, or the terms and condi-
tions of the Federal award, program in-
come does not include rebates, credits,
discounts, and interest sarned on any
of them. See also §200.407 Prior written
approval (prior approval). See also 35
T.S.C. 200-212 “Disposition of Rights in
Bducational Awards'’ applies to inven-
tions made under Federal awards.

[78 F'R 78608, Dec. 26, 2013, as amended at 79
FR 75880, Dec. 19, 2014]

§200.81 Property.

Properfy means real property or per-
sonal property.

§200.82 Protected Personally Identifi-
able Information (Protected PII).

Protected PII means an individual’s
first name or first initial and last name
in combination with any one or more
of types of information, including, but
not limited to, social security number,
passport number, credit card numbers,
clearances, bank numbers, biometrics,
date and place of birth, mother’s maid-
en name, criminal, medical and finan-
cial records, educational transcripts.
This does not include PII that is re-
quired by law to be disclosed. {See also
§200.79 Personally Identifiable Informa-
tion (PID)).

§200.83 Project cost.

Project cost means total allowable
costs incurred under a Federal award
and all required cost sharing and vol-
untary committed cost sharing, inclugd-
ing third-party eontributions.

§200.84 Questioned cost.

Guestioned cost means a cost that is
questioned by the auditor because of an
audit finding:
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(a) Whick resulted from a viclation
or possible viclation of a statute, regu-
lation, or the terms and conditions of o
Federal award, including for funds used
to match Federal funds;

(b) Where the costs, at the time of
the andit, are not supperted by ade-
guate documentation; or

(c) Where the costs incurred appeayr
unreasonable and do not reflect the ac-
tions a prudent person would take in
the circumstances.

§200.85 Real property.

Real property means land, including
land improvements, structures and ap-
purtenances thereto, but exciudes
moveahle machinery and equipment.

§200.86 Recipient.

Recipient means a non-Federal entity
that receives a Federal award directly
from a Federal awarding agency to
carry out an activity under a Federal
program. The term recipient does not
inelude subrecipients. See also §200.69
Non-Federal entity,

§200.87 Research and Development
(R&D)
R&D means all research activities,
both basic and applied, and ail develop-
ment activities that are performed by
non-Federal entities. The term re-
gearch also includes activities involv-
ing the training of individuals in re-
search techniques where such activities
utilize the same facilities as other re-
search and development activities and
where such activities are not included
in the instruction function.

‘“Research’ is defined as a system-
atic study directed toward fuller sci-
entific knowledge or understanding of
the subject studied. “Development’ is
the systematic use of knowledge and
understanding gained from research di-
rected toward the production of useful
materials, devices, systems, or meth-
ods, including design and development
of prototypes and processes.

§200.88 Simplified acquisition thresh-
old.

Simplified acquisition threshold means
the dollar amount below which a hon-
Federal entity may purchase property
or services using small purchase meth-
ods. Non-Federal entities adopt small
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purchase procedures in order $o expe-
dite the purchase of items costing less
than the simplified acquisition thresh-
oid. The simpilified acquisition thresh-
oid is set by the Federal Acquisition
Regulation at 48 CFR Subpart 2.1 (Defi-
nitions) and in accordance with 41
U.8.C. 1808. As of the publication of
this part, the simplified acgnisition
threshold is $150,000, but this threshold
is periodically adjusted for inflation.
(Also see definition of §200.67 Micro-
purchase,)

§200.89 Special purpose equipment,

Special purpose eguipment means
equipment which is used only for re-
search, medical, scientific, or other
technical activities. Examples of spe-
cial purpose equipment include micro-
scopes, X-ray machines, surgical instru-
ments, and spectrometers., See also
§§200.33 Bguipment and 200.48 General
purpose equipment.

§200.90 State.

State means any state of the United
States, the District of Columbia, the

Commonweaith of Puerto Rico, U.S.
Virgin Islands, Guam, American
Samoa, the Commonwealth of the

Northern Mariaha Islands, and any
agency or Instrumen$ality thereof ex-
clusive of local governments.

{78 FR 78608, Dec, 26, 2013, as amended at 7¢
FR 75880, Dec. 19, 2014]

§200.91 Student Financial Aid (SFA),

SFA means Fedsral awards under
those programs of general student as-
sigiance, such as those authorized by
Title IV of the Higher Education Act of
1965, as amended, (20 U.S.C. 1070-10994),
which are administered by the U.8. De-
partment of Education, and simiiar
programs provided by other Federal
agencies, It does not include Federal
awards under programs that provide
fellowships or similar Federal awards
to students on a competitive basis, or
for specified studies or research.

§200.92 Subaward.

Subcwerd means an award provided
by a pass-through entity to a sub-
recipient for the subrecipient to carry
out part of a Federal award received by
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the pass-through entity. It does not in-
clude payments to a contractor or pay-
ments to an individual that is a bene-
ficiary of a Federal program. A
subaward may be provided through any
form of legal agreement, including an
agreement that the pass-through enti-
ty considers a contract.

$200.893 Subrecipient,

Subrecipient means a non-Federal en-
tity that receives a subaward from a
pass-through entity to carry out part
of a Federal program,; but does not in-
clude an individual that is a bene-
ficiary of such program. A subrecipient
may alsc be a recipient of other Fed-
eral awards directly from a Federal
awarding agency.

§200.94 Supplies.

Supplies means all tangible personal
property other than those described in
§200.33 Equipment. A computing device
is a supply if the acquisition cost is
less than the lesser of the capitaliza-
tion level established by the non-Fed-
eral entity for financial statement pur-
poses or 35,000, regardless of the length
of its useful life. See also §§200.20 Com-
puting devices and 2006.33 Equipment.

§200.95 Termination,

Termination means the ending of a
Federal award, in whole or in part at
any time prior to the planned end of
period of performance.

§200.96 Third-party in-kind contribu-
tions.

Third-party in-kind contributions
mezans the value of non-cash contribu-
tions (i.e., property or services) that—

(a) Benefit a federally assisted
project or program; and

(b) Are contributed by non-Federal
third parties, withouf charge, to a non-
Federal entity under a Federal award.

§200.97 Unliquidated obligations.

Unligquidated obligations means, for fi-
nancial reports prepared on a cash
basis, obligations incurred by the non-
Federal entity that have not been paid
(lignidated), For reports prepared on an
acorual expenditure basis, these are ob-
ligations incurred by the non-Federal
entity for which an expenditure has
not been recorded.
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§200.98 Unobligated balance.

Unobligated  balance means  the
amount of funds under a Federal award
that the non-Federal entity has not ob-
ligated. The amount is computed by
subtracting the cumulative amount of
the non-Federal entity’s unliguidated
obligations and expenditures of funds
under the Federal award from the cu-
mulative amount of the funds that the
Federal awarding agehcy or pass-
through entity authorized the non-Fed-
eral entity to obligate.

§200.99 Voluntary committed cost
sharing,
Voluntary committed cost sharing

means cost sharing specifically pledged
on & voluntary basis in the proposal’s
budget or &the Federal award on the
part of the non-Federal entity and that
becomes a binding requirement of Fed-
eral award,

Subpart B—Genercd Provisions

§200.100 Purpose.

(a)(1) This part establishes aniform
administrative requirements, cost
principles, and audit requirements for
Federal awards to non-Federal entities,
as described ir §200.10F Applicability.
Federal awarding agencies must not
impose additional or inconsistent re-
quirements, except as provided in
§§200,102 Exceptions and 200.210 Infor-
mation contained in a Federal award,
or unless specifically required by Fed-
eral statute, regulation, or Executive
Order.

(2) This part provides the basis for a
systematic and periodic collection and
uniform submission by Federal agen-
cles of information on all Federal fi-
nancial assistance programs to the Of-
fice ef Management and Budget (OMB).
It also establishes Federal policies re-
lated fto the delivery of this informa-
tion to the public, including through
the use of electronic media. It pre-
scribes the manner in which General
Bervices Administration (GSA), OMB,
and Federal agencies that administer
Federal financial assistance programs
are to carry out their statutory respon-
sibilities under the Federal Program
Information Act (31 U.8.C. 6101-61086),
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(b) Administrative requirements. Sub-
parts B through D of this part set forth
the uniform administrative require-
ments for grant and cooperative agree-
ments, including the requirements for
Federal awarding agency management
of PFederal grant programs before the
Federal award has been made, and the
requirements Federal awarding agen-
cies may impose on non-Federal enti-
ties in the Federal award.

(¢) Cost Principles. Subpart I—Cost
Principles of this part establishes prin-
¢iples for determining the allowable
costs incurred by non-Federal entities
under Federal awards. The principles
are for the purpose of cost debermina-
tion and are not intended to identify
the ¢ircumstances or dictate the extent
of Federal Government participation in
the financing of a particular program
or preject. The principles are designed
to provide that Federal awards bear
their fair share of cost recognized
under these principles except where re-
stricted or prohibited by statute.

(dy Single Audit Requirements and
Audit Follow-up. Subpart F—Audit Re-
quirements of this part is issued pursa-
ant to the Single Audit Act Amend-
ments of 1996, (81 U.S.C. TH01-7507). It
sets forth standards for obtaining con-
sistency and uniformity among Federal
agencies for the audit of non-Federal
entities expending Federal awards.
These provislons also provide the poli-
¢ies and procedures for Federal award-
ing agencies and pass-through entities
when using the results of these audits.

(e) For OMB guidance to Federal
awarding agencles on Challenges and
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Prizes, please see M-10-11 Guidance on
the Use of Challenges and Prizes to
Promote Open Government, issued
March 8, 2010, or its successor.

§260.101 Appleability.

(a) General applicability to Federal
agencies. The requirements established
in this part apply to Federal agencies
that make Federal awards to non-Fed-
eral entities. These requirements are
applicable to all costs related to Fed-
eral awards,

(b)(1) Applicability to different types of
Federal qwards. The following table de-
scribes what portions of this part apply
to which types of Federal awards. The
terms and conditions of Federal awards
(including this part) flow down $o sub-
awards to subrecipients unless a pap-
tiewlar section of £his part or the terms
anhd conditions of the Federal award
gpecifically indicate otherwise. This
means that non-Federal entities must
comply with requirements in this part
regardless of whether the non-Federal
entity is a recipient or subrecipient of
3, Federal award. Pass-through entities
must comply with the requirements de-
seribed in Subpart D—Post Federal
Award Requirements of this part,
§§200.33¢ Subrecipient and contractor
determinations through 200.332 Fixed
amount Subawards, but not any re-
quirements in this part directed to-
wards Federal awarding agencies un-
less the requirements of this part or
the terms and conditions of the Federal
award indicate otherwise,

This table must be read along with the ether provisions of this section

The following portions of this Part

Are applicable to the following
ypes of Fadaral Awards and

ixed-Prica Contracis and
Suhcontracts (except as noted
gl Iparagraphs {d) and (e}

Are NOT apgplicable to the following types of
Federal Awards and Fixed-Price Contrasts
and Subcontracts:

alow):
Subpart A—Acronyms and Dafinitions ... ~All
Subpart B—General Provislons, except for [ —All

§§200.111 English Language, 200.112 Con-
fict of interest, 200.113 Mandatory Disclo-
sures.

§§200.111 English Languags, 200.112 Con-
flict of Intersst, 200.413 Mandatory Disclo-
SUres.

—Grant Agreementis and co-
aperative agreements.

b4

—~Agreements for loans, loan guarantees, in-
terest subsidies and insurance.

—Procurement contracts awarded by Fedaral
Agencias under ihe Federal Acquisition
Regulation and subcontracts under those
contracts.
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§200.101

This table must be read along with the other provisions of this section

The following perticns of this Part

Are applicable to the following
iypes of Fedaral Awards and
Fixed-Price Contracts and
Subcontracts (excapt as noted
in paragraphs (d) and (8)
pelow):

Are NOT applicable to the foilowing types of
Federal Awards ard Fixed-Price Contracts
and Subceniracts:

Subparts C-D, except for §§200.202 Require-
ment to provide public notice of Federal fi-
Aancial assistance programs, 200.303 Inter-
nal centrols, 200.330-332 Subrecipient
Moniforing and Management.

§200.202 Requirement lo provide public no-

fice of Federal financial assistance programs.

§§200.303 internal controls, 200.330-332
Subrecipient Monitering and Management.
Subpart E—Cost Principles ..

Subpart F—Audit Requirements ...

~—Grant Agreements and co-
operative agreements.

~-Grant Agreements and co-
operative agreements.
—Agreemenis for loans, loan
guarantaas, interest sub-
sidies and Insurance.
—Al.

—Grant Agreements and co-
operative agreements, ax-
cept those providing food
commodities.

--All procuremant contracts
under {he Federal Acquisi-
fion Regulations except
those that are not nego-
Yated.

—Grant Agreements and co-
operalive agreements,

~Confracts and subcontracls,

—-Agreemenis for loans, loan guarantees, in-
{erest subsidies and insurance.

—Precurement contracts awarded by Fedaral
Agencies under the Federal Acquisilion
Ragulation and subconiracts under those
confracts.

—Procurement contracts awarded by Federal
Agencies under the Federal Acquisilion
Ragulation and subconfracts under those
contracts.

--Grant agreements amd cooperative agree-
ments providing foods commoditias.

—Fixed amount awards.

--Agreements for ioans, loans guarantees, in-
lerest subsidies and insurance.

—Faderal awards o hospitals (see Appendix
X Haspltal Cost Principlas).

—Fixed-price contracts and subcontracts
awarded under the Federal Acquisition
Regulalion.

except for fixed price cen-
tacts and subcontracts,
awarded under the Federal
Acguisition Regulation.
—Agreements for loans, toans
guarantees, interest sub-
sidias and Insurance and
other forms of Federal Fi-
nancial Assistance as de-
fined by the Single Audit Act
Amendment of 1986.

(2} Federal award of cost-reimbursement
contract under the FAR to o non-Federal
entity, When a non-Federal entity is
awarded a cost-reimbursement con-
tract, only Subpart D—Post Federal
Award ZRequirements of this part,
§§200.330 Subrecipient and contractor
determinations through 200.332 Fixed
amount Subawards (in addition to any
FAR related reguirements for
subaward monitoring), Subpart E—
Cost Principles of this part and Sub-
part F—Audit Requiremenss of this
pari are incorporated by reference into
the contract. However, when the Cost
Accounting Standards (CAS) are appli-
cable to the contract, they sake prece-
dence over the reguirements of this
part except for Subpart F—Audit Re-
quirements of this part when they are
in conflict. In addition, costs that are
made unallowable under 10 T.S.C.
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2324(e) and 41 U.3.C. 4304(a) as described
in the FAR subpart 31.2 and subpart
31.603 are always unallowable. For re-
quirements other than those covered in
Subpart D—Post Federal Award Re-
quirements of this part, §§200.330 Sub-
recipient and conbtractor determina-
ftions through 200.332 Fixed amount
Subawards, Subpart E—Cost Principles
of this part and Subpart F—Audit Re-
quirements of this part, the terms of
the contract and the FAR apply.

(3) With the excepsion of Subpart F—
Audit Reqguirements of this part, which
is required by the Single Audit Act, in
any ecircumstances where the provi-
slons of Federal statutes or regulations
differ from the provisions of this part,
the provision of the Federal statutes or
regulations govern. This inciudss, for
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agreements with Indian tribes, the pro-
visions of the Indian Self-Determina-
tion and Education and Assistance Act
(ISDEAA), as amended, 25 U.8.C 450~
458ddd-2.

(¢} Federal awarding agencies may
apply subparts A through E of this part
to for-profit entities, foreign public en-
tities, or foreign organizations, excepd
where the Federal awarding agency de-
termines that the application of these
subparts would be inconsistent with
the international obligations of the
United States or the statutes or regu-
iations of & foreign government,

(d) Except for §200.202 Requirement
to provide public notice of Federal fi-
nancial assistance programs and
§§200.330 Subrecipieant ard confractor
determinations through 200.332 Fixed
amount Subawards of Subpart D—Post
Federal Award Requirements of this
pars, the reguirements in Subpart C—
FPre-Federal Award Requirements and
Contents of Federal Awards, Subpart
D—Post Federal Award Requirements
of this part, and Subpart E—Cost Prin-
ciples of this part do not apply to the
following programs:

(1) The bleck grant awards author-
ized by the Omnibus Budget Reconcili-
ation Act of 1981 {(inciluding Community
Services), except to the extent that
Subpart E—Cost Principles of this Part,
apply tc subrecipients of Community
Services Block Grant funds pursuant o
42 U.8.C. $918(a)(1)(B);

(2) Federat awards to local education
agencies under 20 U.8.C. T7702-7703b,
(portions of the Impact Aid program);

(3) Payments under the Department
of Veterans Affairs’ State Home Per
IHem Program (38 U.S.C. 1741); and

{4) Federal awards authorized under
the Child Care and Development Block
Grant Act of 1990, as amended:

{1) Child Care ahd Development Block
Grant (42 U.8.C. 9858)

{ii) Child Care Mandatory and Match-
ing Funds of the Child Care and Devel-
opment Fund (42 U.S.C. 98568)

(e) Bxcept for §200.202 Requirement
to provide puablic notice of Federal fi-
nancial assistance programs the guid-
ance in Subpart C—Pre-Federal Award
Requirements and Contents of Federal
Awards of this part does not appiy to
the following programs;

96

2 CFR Ch. H (1-1-18 Edition}

(1) Entitiement Federal awards to
carry out the following programs of the
Social Security Act:

(1) Temporary Assistance to Needy
Families (tifle IV-A of the Social Secu-
rity Act, 42 T,8.C. 601-618),

(ii) Child Support Enforcement and
Establishment of Paternity (title IV-D
of the Social Security Act, 42 U.S.C.
651-668D);

(iil) Poster Care and Adoption Assist-
ance {title IV-E of the Act, 42 U.8.C,
BT0-679¢);

{iv) Aid to the Aged, Blind, and Dis-
abled (titles I, X, XIV, and XVI-AARD
of the Acs, as amended);

{v) Medical Assistance (Medicaid)
(title XIX of the Act, 42 U.S.C. 1306-
1386w-5) not inclading the State Med-
icaid Fraud Control program author-
ized by section 1903{a)(6)}B) of the So-
cial Security Act 42 U.8.C
13960(a)(B)}BY; and

(vi) Children’s Health Insurance Pro-
gram (title XXI of the Act, 42 U.8.C.
13%7aa~139Tmm).

(2) A Federal award for an experi-
mental, pilot, or demonstration project
that is also supported by a Federal
award listed in paragraph (e}3) of this
section;

(3) Federal awards under subsection
412(e} of the Immigration and Nation-
ality Act and subsection 501(a) of the
Refugee Education Assistance Act of
1680 (Pub. L., 96-422, 94 Stat. 1809), for
cash assistance, medical assistance,
and supplemental security income ben-
efits to refugees and entrants and the
administrative costs of providing the
asgistance and Dbenefits (8 T.8.C.
1522(ed);

(4) Bntitlement awards under the fol-
lowing programs of The Nabional
School Lmnch Act:

(1) National Schoal Lunch Program
{(section 4 of the Act, 42 U.8.C. 1753),

(ii} Commeodity Assistance {section 6
of the Act, 42 U.8.C. 1755),

(iii) Special Meal Assistance (section
11 of the Act, 42 U.8.C. 1759a),

(iv) Summer Food Service Program
for Children (section 13 of the Act, 42
U.8.C. 1761), and

(v) Child and Adult Care Food Pro-
gram (section 17 of the Act, 42 U.S.C.
1766).
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(5) Entitlement awards under the fol-
lowing programs of The Child Nutri-
tion Act of 1966:

(1) Special Milk Program (section 3 of
the Act, 42 U.8.C. 1772),

{ii) School Breakfast Program (sec-
tion 4 of the Act, 42 U.8.C, 1773}, and

(iii) State Administrative Expenses
(section 7 of the Act, 42 U.8.C. section
1776).

{6) Entitlement awards for State Ad-
ministrative Expenses under The Food
and Nutrition Act of 2008 (section 16 of
the Act, 7 U.8.C. 2025).

(7) Non-discretionary Federal awards
under the following non-entitlement
programs;

(1) Special Supplemental Nutrition
Program for Women, Infants and Chil-
dren (section 17 of the Child Nutrition
Act of 1966) 42 U.8.C. section 1786;

(i1) The Emergency Food Assistance
Programs (Emergency Food Assistance
Act of 1983) 7 U.8.C. section 7501 note;
and

(ii1) Commodity Supplemental Food
Program (section 5 of the Agriculture
and Consumer Protection Act of 1973) 7
U.3.C. section 612¢ note.

{78 FR 78608, Dec. 26, 2013, as amended ab 79
FR 75880, Dec. 19, 2014; 80 ¥R 54407, Sept. 10,
2015]

§200,102 Exceptions.

(a) With the exception of Subpart F—
Audit Requirements of this part, OMB
may allow exceptions for ciasses of
Faderal awards or non-Federal entities
subject to the requirements of this part
when exceptions are not prohibited by
statute., However, in the interest of
maximuam uniformity, exceptions from
fhe requirements of this part will be
permitted only in unusual cir-
cumstances. Exceptions for classes of
Federal awards or non-Federal entities
will be published on the OMB Wsb site
at www.whitehouse.goviomb.

(b)) Exceptions on a case-by-case basis
for individual non-Federal entities may
be authorized by the Federal awarding
agency or cognizant agency for indirect
costs, except where otherwise required
by law or where OMB or other approval
18 expressly required by this part.

{c) The Federal awarding agency may
apply more restrictive requirements to
3 class of Federal awards or non-Fed-
eral entities when approved by OMB, or
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when, required by Federal statutes or
regulations, except for the require-
ments in Subpart P—Audit Require-
ments of this pars. A Federal awarding
agency may apply less restrictive re-
guirements when making fixed amount
awards as defined in Subpart A—Acro-
nyms and Definitions of this part, ex-
cept for those requirements imposed by
statute or In Subpart F—Audit Re-
quirements of this part.

(d) On a case-by-case basis, OMB will
approve new sitrategies for Pederal
awards when proposed by the Federal
awarding agency in accordance with
OMB guidance (such as M—13-17) to de-
velop additional evidence relevant to
addressing important policy challenges
or to promote cost-effectiveness in and
across Federal programs. Proposals
may draw on the innovative program
designs discussed in M-13-17 to expand
or improve the use of effective prac-
tices in delivering Federal financial as-
gistance while also encouraging inno-
vation in service delivery. Proposals
sabmitted 0 OME in accordance with
M-13-17 may include requests to waive
requirements other than those in Sub-
part F—Audit Requirements of this
part.

[78 FR 78608, Dec. 26, 2013, as amended at 79
FR 76881, Dec. 19, 2014]

$200.103 Authorities.

This part 1is issued under the fol-
lowing authorities,

(a) Subpart B—CGeneral Provisions of
this part through Subpart D—Paost Fed-
eral Award Requirementss of this pari
are authorized under 31 U.8.C, 503 (the
Chief Financial Officers Act, Functions
of the Deputy Director for Manage-
ment}, 31 U.S.C. 1111 (Improving Econ-
omy and Efficlency of the TUnited
States Government), 41 U.8,C, 11011131
(the Office of Pederal Procurement
Policy Act), Reorganization Plan No. 2
of 1970, and Executive Order 11541
(““Prescribing the Duties of the Office
of Management and Budget and the Do-
mestic Policy Council in the Executive
Office of the President’”), the Single
Audit Act Amendments of 1986, (31
T.8.C. 1501-7507), as well as The Federal
Program Information Act (Public Law
95-220 and Public L.aw 98-169, as amend-
ed, codified at 31 U.8.C. 6101-6108).
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(b) Subpart FE—Cost Principles of this
part is authorized under the Budget
and Accounting Act of 1921, as amend-
ed; the Budget and Accounting Proce-
dures Act of 1950, as amended (31 U.8.C.
1101-1125); the Chief Financial Officers
Act of 1990 (31 U.8.C. 503-b04); Reorga-
nization Plan No. 2 of 1970; and Execu-
tive Order No, 11541, “Prescribing the
Duties of the Office of Mahagement
and Budget and the Domestic Policy
Council in the Executive Office of the
President.”

(¢) Subpart P—Audit Reguirements
of this part is aanthorized under the
Single Audit Act Amendments of 15986,
(81 U.S.C. 1501-7507).

$200.104 Supersession.

As deseribed in §200.110 Effective/ap-
plicability date, this part supersedes
the following OMB guidance doouments
and regulations under Title 2 of the
Code of Federal Regulations:

(a) A-21, “Cost Principles for Edu-
cational Institutions® (2 CFR part 220);

(b) A-87, “Cost Principles for State,
Loecal and Indian Tribal Governments’
(2 CFR part 225} and alsc FEDERAL REG-
I8TER notice 51 FR 6552 {January 6, 1986);

(¢) A-B9, ““Federal Domestic Assist-
ance Program Information™,

(d) A-102, “Grant Awards and Cooper-
ative Agreements with State and Local
Governments'’;

(8) A-110, “Uniform Administrative
Requirements for Awards and Other
Agreements with Institutions of Higher
Educeation, Hospitals, and Other Non-
profit Organilzations® (codified at 2
CFR 215);

(£ A-122, “*Cost Principles for Non-
Profit Organizations’ (2 CFR part 230);

2) A-133, “Audits of States, Liocal
Governments and Non-Profit Organiza-
tions *; and

(h) Those sections of A-50 related to
andits performed under Subpart F—
Audit Reguirements of this part.

78 FR T8608, Dec. 26, 2013, as amended at T9
TR 75882, Dec. 15, 2014)

§200.105

For Federal awards subject to this
part, all administrative requiremensts,
program manuals, handbooks and other
non-regulatory materials that are in-
congistent with the requirements of
this part must be superseded upon im-

Effect on other issuances.
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plementation of this part by the Fed-
eral agency, except to the extent they
are required by statute or authorized
in accordance with the provisions in
§200.102 Exceptions.

§200.106 Agency implementation,

The specific reguirements and re-
sponsibilities of Federal agencies and
non-Federal entities are set forth in
this part. Federal agencies making
Federal awards to non-¥Federal entities
must implement the language in the
Subpart C—Pre-Federal Award Re-
quirements and Contents of Federal
Awards of this part through Subpart
PF—Audit Requirements of this part in
codified regulations unless different
provisions are required by Federal stat-
ute or are approved by OMB.

§200.107 OMB responsibilities.

OMB will review Federal agency reg-
uiations and implemenstation of this
part, and will provide interpretations
of policy requirements and assistance
fo ensure effective and efficient imple-
mentation. Any exceptions wili be sub-
ject to approval by OMB. Exceptions
will only be made in particular cases
where adequate justification is pre-
sented.

§200,108 Inguiries.

Inquiries concerning this part may be
directed to the Office of Federal Finan-
cial Manhagement Office of Manage-
ment and Budget, in Washington, DC.
Non-Federal entities’ inguiries should
be addressed to the Federal awarding
agency, cognizant agency for indirect
costs, cognizant or oversight agency
for audit, or pass-through entity as ap-
propriate.

§200.108 Review date.

OMB will review this part at least
every five wyears after December 26,
2013,

$200.110 Effective/applicability date.

(a) The standards set forth in this
part that affect the administration of
Federal awards issuned by FPFederal
awarding agencies become effective
once implemented by Federal awarding
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agencies or when any future amend-
ment to this part becomes final. Fed-
eral awarding agencies must imple-
ment the policies and procedures appli-
cable to Federal awards by promui-
gating a regulation to be effective by
December 26, 2014, unless different, pro-
visions are required by statute or ap-
proved by OMB. For the procurement
standards in §§200.317 through 200.326,
non-Federal entities may continue te
comply with the procurement stand-
ards in previous OMB guidance (as re-
flected in §200.104) for a total of three
fiscal years after this part goes into ef-
fect. As such, the effective date for im-
plementation of the procuremsent
standards for non-Federal entities will
start for fiscal years beginning on or
after December 26, 2017. If a non-Fed-
eral entity chooses to use the previous
procurement standards for all or part
of these three fiscal yvears before adopt-
ing the procurement standards in this
part, the non-Federal entity must doc-
ument this decision in its internal pro-
curement policies,

{b) The standards set forth in Sub-
part TF—Aundit Requirements of this
part and any other standards which
apply directly to Federal agencies will
be effective December 26, 2013 and will
apply to audits of fiscal years hegin-
ning on or after December 26, 2014.

{78 TR 78608, Dec. 26, 2013, as amended at 79
FR 75882, Dec. 19, 2014; 80 FR 54408, Sept. 10,
2015; 82 FR 22609, May 17, 20171

§200.111 English language.

{a) All PFederal financial assistance
announcements and Federal award in-
formation must be in the English lan-
guage. Applications must be submitted
in the English language and must be in
the terms of U.8. dollars, If the Federal
awarding agency receives applications
in ancther currency, bthe Federal
awarding agency wiil evaluate she ap-
plication by converting the foreign cur-
rency %0 United States currency using
the date specified for receipt of the ap-
plication.

{b) Non-Federal entitles may trans-
late the federal award and other docu-
ments into another language. In the
event of inconsistency between any
terms and conditions of the Federal
award and any translation into ancther
language, the English langnage mean-
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ing will control. Where a significant
portion of the non-Federal entity’'s em-
ployees who are working on the Fed-
eral award are not fluent in English,
the non-Federal entity must provide
the Federal award in HEnglish and the
language(s) with which employees are
more familiar.

§2006,112 Conflict of interest.

The Federal awarding agency musi
establish conflict of interest policies
for PFederal awards. The non-Federal
entity must disclose in writing any po-
tential conflict of interest to the Fed-
eral awarding agency or pass-through
entity in accordance with applicable
Federal awarding agency policy.

§200.113 Mandatory disciosures.

The non-Federal entity or applicant
for a Federal award must disclose, in a
timely manner, in writing to the Fed-
eral awarding agency or pass-through
entity all violations of Federal crimi-
nal law involving fraud, bribery, or
gratuity violations potentially affect-
ing the Federal award. Non-Federal en-
tities that have received a Federal
award including the term and condi-
tion outlined in Appendix XII--Award
Term and Condition for Recipient In-
tegrity and Performance Matters are
required to report certain civil, crimi-
nal, or administrative proceedings to
SAM. Failure to make required discle-
sures can result in any of the remedies
descrived in §200.338 Remedies for non-
compliance, inciluding suspension or
debarment. {See also 2 CFR part 180, 31
U.8.C. 3321, and 41 U.S.C. 2313.)

[80 FR. 43308, July 22, 2015]

Subpart C—Pre-Federal Award
Requirements and Contents of
Federal Awards

§200.200 Purpose.

{a) BSections 200.201 TUse of grant
agreements (including fixed amount
awards), cooperative agreements, and
contracts through 200.208 Certifications
and representations prescribe instruc-
tions and other pre-award matbers to
be used in the announcement and appii-
cation process.

(b} Use of §§200.203 Notices of funding
oppertunities, 200.204 Federal awarding
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agency review of merit of proposals,
200,205 Federal awarding agency review
of risk posed by applicants, and 200.207
Specific conditions, is reguired only for
competitive Federal awards, but may
also be used by the Federal awarding
agency for non-competitive awards
where appropriate or where required by
Federal statute.

i78 FR 78608, Dec. 26, 2013, as amended at 79
FR 75882, Dec. 19, 20143

§200.201 Use of grant agreements (in-
cluding fixed amount awards), co-
operalive agreements, and con-
tracts.

(&) The PFederal awarding agency or
pass-through entisy must decide on the
appropriate instrument for the Federal
award (i.e., grant agreement, coopera-
tive agreement, or contracs) in accord-
ance with the Federal Grant and Coop-
erative Agreement Act (81 U.S.C. 6301-
08).

(b) Fixed Amount Awards. In addi-
tion to the options described in para-
graph (a) of this section, Federal
awarding agencies, or pass-through en-
tities as permitied in §200.332 PFixed
amount subawards, may use fixed
amount awards (see §200.45 Fixed
amount awards) to which the following
conditions apply:

(1} The Federal award amount is ne-
gotiated using the cost principles (or
other pricing information) as a guide.
The Federal awarding agency or pass-
through entity may use fixed amount
awards if the project scope is specific
and if adequate cost, historical, or unit
pricing data is avatlable to estabiish a
fizxed amount award based on a reason-
able estimabe of actual cost. Payments
are based on meeting specific require-
ments of the Federal award. Account-
ability is based on performance and re-
sults. B¥xcept in the case of termination
pefore completion of the Federal
award, there is no governmental review
of the actual cosss incurred by the non-
Federal entity in performance of the
award. Some of the ways in which the
F'ederal award may be paid inciude, but
are not limited $o:

(1) In several partial payments, the
amount of each agreed upon in ad-
vance, and the “milestone’ or event
trigegering the payment alsc agreed
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apon in advance, and set forth in the
Federal award;

(i1) On a unit price basis, for a de-
fined unit or units, at a defined price or
prices, agreed to in advance of perform-
ance of the Federal award and set forth
in the Federal award; or,

(iii} I one payment at Federal award
cormpletion.

(2) A fixed amount award cannot be
used in programs which require manda-
tory cost sharing or match.

(3) The non-Federal entity must cer-
tify in writing to the Federal awarding
agency or pass-through entity at the
end of the Federal award that the
project or activity was completed or
the level of effort was expended. If the
required level of activity or effort was
not carried out, the amount of the Fed-
eral award must be adjusted.

{4) Periodic reports may be estab-
lished for each Federal award.

{6y Changes in principal investigator,
project leader, project partner, or scope
of effort must receive the prior written
approval of the Federal awarding agen-
cy or pass-through entity.

[76 FR 78608, Dec. 26, 2018, as amended at 79
FR 75882, Dec, 19, 20141

§200.202 Requirement to provide pub-
Hc notice of Federal financial as-
sistance programs.

{(a) The Federal awarding agency
must notify the public of Federal pro-
grams in the Catalog of Federal Do-
mestic Assistanhce (CFDA), maintained
by the General Services Administra-
tion (GSA).

(1) The CFDA, or any OMB-des-
ignated replacement, is the single, an-
thoritative, governmentwide com-
prehensgive source of Federal financial
assistance program information pro-
duced by the executive branch of the
Federal Government.

(2) The information that the Federal
awarding agency must submit to GSA
for approval by OMB is listed in para-
graph (b) of this section. GSA must
prescribe the format for the submis-
sion.

(3) The ¥ederal awarding agency may
not award Federal financial assistance
without assigning it to a program that
has been included in the CFDA as re-
quired in this section unless there are
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exigent circumstances requiring other-
wise, such as timing requirements im-
posed by statute.

{b) For each program that awards
discretionary Federal awards, non-dis-
cretionary Federal awards, loans, in-
surance, or any other type of Federal
financial assistance, the Federal
awarding agency musé submit the fol-
lowing information to GSA:

{1y Program Descripticn, Purpose,
Goals and Measurement, A brief som-
mary of the statutory or regulatory re-
quirements of the program and its in-
tended outcome. Where appropriate,
the Program Description, Purpose,
Goals, and Measurement should align
with the strategic goals and objectives
within the Federal awarding agency’s
performance plan and should support
the Federal awarding agency's per-
formance measuremen$, management,
and reporting as required by Part 6 of
OMB Circular A-11;

(2) Identification of whether the pro-
gram makes Federal awards on a dis-
cretionary basis or the Pederal awards
are prescribed by Pederal statute, sach
as in the case of formuia grants.

(3) Projected fotal amount of funds
available for the program. Estimates
based on previous year funding are ac-
ceptable if current appropriations are
not available at the time of the sub-
misgion;

(4) Anticipated Scource of Available
Funds: The statutory authority for
funding the program and, to the extent
possible, agency, sub-agency, or, if
known, the specific program unit that
will issue the Federal awards, ang asso-
clated funding idengifier (e.g., Treasury
Account Symbol{s));

(5} General Eligibility Requirements:
The stasutory, regulatory or other eli-
gibility factors or considerations thas
determine the applicant’s qualification
for Federal awards under the program
{e.g., type of non-Federal entity); and

(6) Applicabitity of Single Audit Re-
guairements as required by Subpart F—
Audit Requiremensis of this part.

§200.208 Notices of funding opportuni-
ties.

For competitive granss and ccopera-
tive agreements, the Federal awarding
agency must anncuance specific funding

§200.203

apportunities by providing the {fol-
lowing information in a public notice:

(a)y Summary Information in Notices of
Punding Opportunities. The Fedsral
awalrding agency must display the fol-
lowing information posted on the OMB-
designated governmentwlde Wab site
for finding and applying for Federal fi-
nancial assistance, in a liocation pre-
ceding the full text of the announce-
ment:

(1) Federal Awarding Agency Name;

(2) Funding Opportunity Title;

(3) Announcement Type (whether the
funding opportunity is the initial an-
nouncement of this funding oppor-
tunity or a modification of & pre-
viously arnounced opportunity);

(4} Funding Oppertunity Number (re-
quired, if applicable}. If the Federal
awarding agency has assigned or will
assign a number to the funding oppor-
tunity announcement, this namber
must be previded;

(6 Catalog of Federal Domestic As-
sistance (CFDA) Number(s);

(6) Key Dates. Key dates include due
dates for applications or Hxecutive
Order 12372 submissions, as well as for
any letters of intent or pre-applica~
tions. For any announcement issued
before a program’s application mate-
rials are available, key dates also in-
clude the date on which those mate-
riais will be released; and any other ad-
ditional information, as deemed appli-
cabie by the relevant Federal awarding
agency.

(b) The Federal awarding agency
must generally make all funding op-
portunities available for application
for at least 60 calendar days. The Fed-
eral awarding agency may make a de-
termination to have a less than 60 cal-
endar day availability period but no
fanding opportunity should be avail-
able for less than 30 calendar days un-
less exigent circumstances require as
determined by the Federal awarding
agency head or delegate.

() Full Text of Funding Opportunities,
The Federal awarding agency must in-
clude the following information in the
full text of each funding opportunity.
For specific instructions on the con-
tent required in this section, refer to
Appendix I fo Part 200—Full Text of
Notice of Funding Opportunity to this
part.
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(1) Full programmatic description of
the funding opportunity.

{2) Federal award information, in-
clading sufficient information to help
an applicant make an informed deci-
sion about whether to submit an appli-
cation. (See alsc §200.414 Indirect
(FP&A) costs, paragraph {c){4)).

(3) SBpecific eligibility information,
including any factors or priorities that
affect an applicant’s or ifs applica-
tlon’s eligibility for selection.

(4) Application Preparation and Sub-
mission Information, inclading the ap-
plicabie submission dates and time.

(8) Application Review Information
including the criteria and process to be
used to evaluate applications. See also
§§200.204 Federal awarding agency re-
view of merit proposals and 200.205 Fed-
eral awarding agency review of risk
posed by applicants,

(6) Federal Award Administration In-
formation. See also §200.210 Informa-
tion contained in a Federal award.

[78 FR 78608, Dec. 28, 2013, as amended at 79
¥R 75882, Dec. 19, 2014; 80 FR 43308, July 23,
2015; 80 FR 54408, Sept. 10, 2015]

§200,204 Federal awarding agency re-
view of merit of proposals.

For competitive granis or coopera-
tive agreements, unless prohibited by
Federal statute, the ¥Federal awarding
agency must design and execute a
meri$ review process for applications,
This proeess must be described or in-
corporated by reference in the applica-
ble funding opportunity (see Appendix I
to this part, Full text of the Funding
Opportunity.) See also §200.203 Notices
of funding opportunities.

§200.205 Federal awarding agency re-
view of risk posed by applicants.

(a) Review of OMB-designated reposi-
tories of governmentwide data. (1} Prior
to making a Federal award, the Fed-
eral awarding agency is reguired by 31
T.8.C. 3321 and 41 U.8.C. 2313 note to
review information available through
any OMB-designated repositories of
governmentwide eligibility gqualifica-
tien or financial integrity informasion
as appropriate. See also suspension and
debarment requirements at 2 CFR pars
180 as well as individual Federal agency
suspension and debarment regulations
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in title 2 of the Code of Federal Regula-
tions.

(2) In accordance 41 U.S.C. 2313, the
Federal awarding agency is required to
review the non-public segment of the
OMB-designated integrity and perform-
ance system accessible through SAM
(currently the Federal Awardee Per-
formance and Integrity Information
Bystem (FAPIIS)) prior to making a
Federal award where the Federal share
ig expected to exceed the simplified ac-
quisition threshold, defined in 41 U.8.C.
134, over the period of performance. At
a minimum, the information in the
system for a prior Federal award re-
cipient must demonstrate a satisfac-
tory record of executing programs or
activities under Federal grants, coop-
erative agreements, or procurement
awards, and integrity and business eth-
ics. The Federal awarding agency may
make a Federal award to a recipient
who does not fully meet these stand-
ards, if it is determined that the infor-
mation is not relevant to the current
Federal award under consideration or
there are specific conditions that can
aporopriately mitigate the effects of
the non-Federal entity’'s risk in accord-
ance with §200.207 Specific conditions,

(b) In addition, for competitive
grants or cooperative agreements, the
Federal awarding agency must have in
place a framework for evaluating the
risks posed by applicants before they
recelve Federal awards. This evalua-
tion may incorporate results of the
evaluation of the applicant's eligibility
or the quality of its application. If the
Federal awarding agency determines
that a Federal award will be made, spe-
cial conditions that correspond to the
degree of risk assessed may be applied
to the Federal award. Criteria to be
evaluated must be described in the an-
nouncement of funding opportunity de-
gseribed in §200.203 Notices of funding
opportunities,

(c) In evaluating risks posed by appli-
cants, the Federal awarding agency
may use a risk-based approach and
may consider any items such as the fol-
lowing:

(1) Financial stability;

(2). Quality of management systems
and ability to meet the management
standards prescribed in this part;
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(3) History of performance. The appli-
cant’s record in managing Federal
awards, if it is a prior recipient of Fed-
eral awards, including timeliness of
compliance with applicable reporting
requirements, conformance to the
terms and ¢onditions of previous Fed-
eral awards, and if applicable, the ex-
tent to which any previously awarded
amounts will be expended prior to fu-
ture awards;

(4) Reports and findings from audits
performed under Subpart F—Audit Re-
quirements of this part or the reports
and findings of any other available au-
dits; and

(6) The applicant’s ability to effec-
tively implement statutory, regu-
latory, or other regquirements imposed
¢n non-Federal entities.

(d) In addition to this review, the
Federal awarding agency must comply
with the guidelines on governmentwide
suspension and debarment in 2 CFR
part 180, and must require non-Federal
entities to comply with these provi-
sions. These provisions restrict Federal
awards, subawards and contracts with
certain parties that are debarred, sus-
pended or otherwise excluded from or
ineligible for participation in Federa}l
programs or activities.

{78 FR 78608, Dec. 26, 2013, as amended at 79
FR 75882, Dec, 19, 2014; 80 ¥R 43308, July 22,
2015; 80 FR, 69111, Nov. 8, 2015]

§200,206 Standard
quirements.

(a) Paperwork clearances. The Federal
awarding agency may only use applica-
tion information collections approved
by OMB under the Paperwork Reduc-
tion Act of 19895 and OMB’s imple-
menting regulations in 5 CFR part 1320,
Contrelling Paperwork Burdens on the
Public. Consistent with these reguire-
ments, OMB will authorize additional
information collections only on a lim-
ited hasis.

(b) If applicable, the Federal award-
ing agency may inform applicants and
recipients that they do not need to pro-
vide certain information otherwise re-
quired by the relevant information col-
lection.

§200.207 Specific conditions.

(a) The Federal awarding agency or
pass-through entity may impose addi-

application  re-

§200.207

tional specific award conditions as
needed, in accordance with paragraphs
(b) and (c) of this section, ander the
following circumstances:

(1y Based on the criteria set forth in
§200.205 Federal awarding agency re-
view of risk posed by applicants;

(2 When an applicant or recipient
has a history of failure to comply with
the general or specific terms and condi-
tions of a Federal award;

(3) When an applicant or recipient
fails to meet expected performance
goals as described in §200.210 Informa-
tion contained in a ¥ederal award, or

(4y When an applicant or recipient is
not otherwise responsible.

(b) These additional Federal award
conditions may include items such as
the following:

(1} Requiring payments as reimburse-
ments rather than advance payments;

(2} Withhelding authority to proceed
to the next phase until receipt of evi-
dence of aceeptable performance within
3 given period of performance;

(3} Requiring additional, more de-
tailed financial reports;

(4) Requiring additional project mon-
itoring;

(5) Requiring the non-Federal entity
to obtain technical or management as-
sistance; or

(6} Establishing additional prior ap-
provals. :

(e) The Federal awarding agency or
pass-through entity must notify the
applicant or non-Federal entity as to:

(1) The nature of the additional re-
quirements;

(2) The reason why the additional re-
quirements are being imposed;

(3) The nature of the action needed to
remove the additional requirement, if
applicable;

(4) The time allowed for completing
the actions if applicable, and

(6) The method for requesting recon-
sideration of the additional regunire-
ments imposed.

(d) Any specific conditions must be
promptly removed once the conditions
that prompted them have been cor-
rected.

{79 FR 75882, Dec. 19, 2014]
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§200.208 Certifications and represen-
tations.

Unless prohibited by Federal statutes
or regulations, each Federal awarding
agency or pass-through entity is au-
thorized to require the non-Federal en-
tity to submit certifications and rep-
resentations required by Federal stat-
utes, or regulations oh an annual basis.
Submission may be required more fre-
guently if the non-Federal entity fails
to meet a requirement of a Federal
award.

§200.209 Pre-award costs.

For requirements on costs incurred
by the applicant prior to the start date
of the period of performance of the
Federal award, see §200.458 Pre-award
costs,

§200.210 Information contained in a
Federal award.

A Federal award must include the
following information;

{a) General Federal Award Information.
The Federal awarding agency must in-
clude the following general Federal
award information in each Federal
award:

{1) Recipient name (which must
match the name associated with its
unique entity identifier as defined at 2
CFR 26.315);

(?) Recipient’s unique entity identi-
fier;

{3) Unique Federal Award Identifica-
tion Number (FAIN);

(4) Federal Award Date (see §200.39
Federal award date);

(6) Pericd of Performance Start and
End Date;

(8) Amount of Federal Funds Obli-
gated by this action;

(7) Total Amount of Federal Funds
Obligated;

(8) Total Amount of the Federal
Award;

(9) Budget Approved by the Federal
Awarding Agency,

(i0) Total Approved Cost Sharing or
Matching, where applicable;

(1) Federal awardé project descrip-
tion, (to comply with statutory re-
gquirements (e.g., FFATA));

(32) Name of Federal awarding agen-
cy and contact information for award-
ing official,

(313) CFDA Number and Name;

2 CFR Ch. 1l (1-1-18 Edition)

(14) Identification of whether the
award is R&D; and

(15) Indirect cost rate for the Federal
award (including if the de minimis rate
is charged per §200.414 Indirect {(F&A)
costs).

(b)Y General Terms and Conditions (1}
Federal awarding agencises must incor-
porate the following general terms and
conditions either in the Federal award
or by reference, as applicable:

(1) Administrative requirements im-
plemented by the Federal awarding
agency as specified in this part.

(i1) National peolicy requirements.
These include statutory, executive
order, other Presidential directive, or
regulatory requirements that apply by
specific reference and are not program-
specific. See §200.300 Statutory and na-
tional policy requirements.

(ii1) Recipient infegrity and perform-
ance matters. If the total Federal share
of the Federal award may include more
than $500,000 over the period of per-
formance, the Federal awarding agency
must include the terrn and condition
available in Appendix XII—Award
Term and Condition for Recipient In-
tegrity and Performance Mabters. See
also §200.113 Mandatory disclosures,

(2) The Federal award must include
wording to incorporate, by referance,
the applicable sef of general terms and
conditions. The reference must be to
the Web site at which the Federal
awarding agency maintains the general
terms and conditions.

(3) If g non-Federal entity requests a
copy of the full text of the general
terms and conditions, the PFederal
awarding agency must provide it.

{4) Wherever the general terms and
conditions are publicly available, the
Federal awarding agency must main-
tain an archive of previous versions of
the general terms and conditions, with
effective dates, for use by the non-Fed-
eral entity, auditors, or others.

{¢) Federal Awarding Agency, Program,
or Federal Award Specific Terms and
Conditions. The Federal awarding agen-
cy may include with each Federal
award any terms and conditions nec-
essary to communicate requirements
that are in addition to the require-
ments outlined in the Federal awarding
agency’s general terms and conditions.
Whenever practicable, these specific
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terms and conditions also should be
shared on a public Web site and in no-
tices of funding cpportunities (as out-
lined in §200.203 Notices of funding op-
portunities) in addition %$o being in-
cluded in a Federal award. See also
§200.206 Standard appliecation require-
ments,

() Federal Award Performance Goals.
The Federal awarding agency must in-
clude in the Federal award an indica-
tion of the timing and scope of ex-
pected performance by the non-Federal
entity as related to the outcomes in-
tended to be achieved by the program.
In some instances (e.g., discretionary
research awards), this may be limited
to the requirement to submit technical
performance reports {(to be evaluated in
accordance with Federal awarding
agency policy). Where appropriate, the
Federal award may include specific
performance goals, indicators, mile-
stones, or expected outcomes (such as
outputs, or services performed or pub-
lic impacts of any of these) with an ex-
pected timeline for accomplishment,
Reporting reguirements must he clear-
ly articulated such that, where appro-
priate, performance during the execn-
tion of the Federal award has a stand-
ard against which non-Federal entity
performance can be measured. The
Federal awarding agency may inciude
program-specific reqairements, as ap-
plicable. These regquirements should be
aligned with agency strastegic goals,
strategic objectives or performance
goals that are relevant to the program.
See also OMB Circular A-11, Prepara-
tion, Submission and Execution of the
Budget Part 6 for definitions of stra-
tegic objectives and performance goals.

{e) Any other information required
by the Federal awarding agency.

{78 FR 78608, Dec. 26, 2013, as amended at 79
FR 75882, Dec. 18, 2014; 80 FR 43308, July 22,
2015)

§200.211 Public access
award information,

{a) In accordance with statutory re-
qurirements for Federal spending trans-
parency (e.g., FFATA), except as noted
in this section, for applicable Federal
awards the Federal awarding agency
must anhounce all Federal awards pub-
lely and publish the requireéd informa-
tion on & publicly availabie OMB-des-

to Federal

§200.212

ignated governmentwide Web gite (at
time of pubtlication,
wnorw. USAspending.gov).

{b) All information posted in the des-
ignated integrity and performance sys-
tem accessible through SAM {currently
FAPIIS) on or after April 15, 2011 will
be publicly available after a waiting
period of 14 calendar days, except for:

{1) Past performance reviews required
by Pederal Government contractors in
accordance with the Federal Acguisi-
tion Regulation (FAR) 42.15;

(2) Information that was entered
prior to April 15, 2011; or

{3) Information that is withdrawn
during the l4-calendar day waiting pe-
ried by the Federal Government offi-
cial.

(¢y Nothing in this section may be
constrized as requiring the publication
of information otherwise exempt unhder
the PFreedom of Information Act (5
U.8.C 552), or controlled unclassified
information pursuant to Executive
QOrder 13556.

[78 ¥R 78608, Dec. 26, 2013, as amended at 80
FR 43309, July 22, 2015}

§200.212 Reporting a determination
that a mon-Federal entity is not
qualified for a Federal award.

(a) If a Federal awarding agency does
not make a Federal award to a non-
Federal entity because the official de-
termines that the non-Federal entity
does not meet either or both of the
minimum qualification standards as
described in §200,205, Federal awarding
agency review of risk posed by appli-
cants, paragraph {a)2), the Federal
awarding agency must report that de-
termination to the designated integ-
rity and performance system accessible
through SAM (currently FAPIIS), only
if all of the following apply:

(1) The only hasis for the determina-
tion described in paragraph (a) of this
section is the non-Federal entity’s
prior record of executing programs or
activities under Federal awards or its
record of infegrity and business ethics,
a3 described in §200.205 Federal award-
ing agency review of risk posed by ap-
plicants, paragraph (a)2} (i.e., the enti-
ty was determined to be gualified based
on all factors other than those two
standards), and
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(2) The total Federal share of the
Federal award that otherwise would be
made to the non-Federal entity is ex-
pected to exceed the simplified acquisi-
tion threshold over the period of per-
formance.

(b) The Federal awarding agency is
not required to report a determination
that a non-Federal entity is not quali-
fied for a Federal award if they make
the Federal award %o the non-Federal
entity and includes specific award
terms and conditions, as described in
§ 200.207 Specific conditions,

(c) If a Federal awarding agency re-
ports a determination that a non-Fed-
eral entity is not qualified for a Fed-
eral award, as described in paragraph
{a) of this section, the Federal award-
ing agency alsc must notify the non-
Federal entity that—

(1) The determination was made and
reported 5o the desighated integrity
and performance system accessible
through SAM, and include with the no-
tification an explanation of the basis
for the determination;

(2) The information will be kept in
the system for a pericd of five years
from the date of the determination, as
required by section 872 of Public Law
110417, as amended (41 U.S.C. 2313),
then archived;

(3) Hach Federal awarding agency
that considers making a Federal award
to the non-Federal entity during that
five year period must consider that in-
formation in judging whether the non-
Federal entity is qualified to receive
the Federal award when the total Fed-
eral share of the Federal award is ex-
pected to include an amount of Federal
funding in excess of the simplified ac-
quisition threshold over the period of
performance;

(4) The non-Federal entity may go to
the awardee integrity and performance
portal accessible through SAM {(cur-
rently the Contractor Performance As-
sessment Reporiing System (CPARS))
and comment on any information the
system contains ahout the non-Federal
entity itself; and

(6) Federal awarding agencies will
consider that non-Federal entity’s
comments in determining whether the
non-Federal entity is qualified for a fu-
sure Federal award,
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(d) If a Federal awarding agency en-
ters information into the designated
integrity and performance system ac-
cessible through SAM about a deter-
mination that a non-Federal entity is
not qualified for a Federal award and
subsequently:

(1) Learns that any of thas informa-
tion is erroneous, the Federal awarding
agency must correct the information in
the system within three business days;

(2y Obtains an update to that infor-
mation that could be helpful to other
Federal awarding agencies, the Federal
awarding agency is strongly encour-
aged to amend the information in the
system to incorporate the update in a
timely way.

(e) Federal awarding agencies shall
not pest any information that will be
made publicly available in the non-
public segment of designated integrity
and performance systermn that is cov-
ered by a disclosure exempbtion under
the Freedom of Information Act. If the
recipient asserts within seven calendar
days to the Federal awarding agency
that posted the information that some
or all of the information made publicly
available is covered by a disclosure ex-
emption under the Freedom of Infor-
mation Act, the Fsaderal awarding
agency Gthat posted the informatsion
must remove the posting within seven
calendar days of receiving the asser-
tion, Prior to reposting the releasable
information, the Federal awarding
agency must resolve the issue in ac-
cordance with the agency’s Freedom of
Information Act procedures.

[80 F'R. 43309, July 22, 2015)

§200.213 Suspension and debarment.

Non-federal entities are subject to
the non-procurement debarment and
suspension reguiations implementing
Executive Orders 12549 and 12689, 2 CFR,
part 180. These regulations restrict
awards, subawards, and contracts with
certain parties that are debarred, sus-
pended, or otherwise excihuded from or
ineligible for participation in Federal
assistance programs or activities.

{80 F'R, 43308, July 22, 2015]

106



OMB Guidance

Subpart D—Post Federal Award
Requirements

STANDARDS FOR FINANCIAL AND
PROGRAM MANAGEMENT

§200.300 Statutory and national policy
requirements.

(&) The Federal awarding agency
must manage and administer the Fed-
eral award in a manner s¢ as to ensure
that Federal funding is expended and
assoclated programs are implemented
in full aceordance with U.S. statutory
and public policy requirements: inciud-
ing, but not limited to, $those pro-
tecting public welfare, the environ-
ment, and prohibiting discrimination.
The Federal awarding agency must
communicate to the non-Federal enti-
ty ali relevant public policy require-
mengs, including those iz general ap-
propriations provisions, and incor-
porate them either directly or by ref-
erence in the terms and coaditions of
the Federal award.

(b) The non-Federal entity is respon-
gible for complying with all require-
ments of the PFederal award., For all
Federal awards, this includes the provi-
sions of FFATA, whick includes re-
quirements on executive compensation,
and also requirements implementing
the Act for the non-Federal entity at 2
CFR, part 26 Financial Assistance Use
of Universal Identifier and System for
Award Managemens$ and 2 CFR part 170
Reporting BSubaward and Exscutive
Compensation Information. See also
statutory reqguirements for whistle-
blower protections at 10 U.S.C. 2409, 41
U.8.C. 4712, and 10 U.S.C. 2324, 41 U.8.C.
4304 and 4310.

[78 FR 78608, Dec. 26, 2013, as amended at 80
FR 43309, July 22, 2015]

§200.201 Pexformance measurement.

The Federal awarding agency must
reqaire the recipient to use OMB-ap-
proved standard infermation collec-
tions when providing financial and per-
formance information. As appropriate
and in aeccordance with above men-
tioned 1information collections, the
Federal awarding agency muss require
the recipient to relate financial data to
performance accomplishments of the
Federal award. Also, in accordance
with above mentioned standard infor-

§200.302

mation collections, and when applica-
ble, recipients must alse provide cost
infermation to demonstrate cost effec-
tive practices {(e.g., through unit cost
data). The recipient’s performance
should be measured in a way that wiil
help the Federal awarding agency and
other non-Federal entities to improve
program oubcomes, share lessons
learned, and spread the adoption of
promising practices. The Federal
awarding agency should provide recipi-
ents with clear performance goals, in-
dicators, and milestones as desecribed in
§200.21¢ Information contained in a
Federal award, Performance reporsing
frequency ahd content should be estab-
lished to not only allow the Federal
awarding agency to understand the re-
cipient progress but also to facilitate
identification of promising practices
among recipients and build the evi-
dence upon which the Federal awarding
agency’s program and performance de-
cigions are mads.

['78 FR 78808, Dec., 26, 2013, as amended@ at 79
¥R 75883, Dec. 19, 2014]

§200.302 Financial management.

(a) Each state must expend and ac-
count for the Federal award in accord-
ance with state laws and procedures for
expending and accounting for the
state’s own funds. In addition, the
state’s and the other non-Federal enti-
ty’s financial management systems, in-
cinding records documenting compli-
ance with Federal statutes, regula-
tions, and the terms and conditions of
the Federal award, must be sufficient
to permit the preparation of reports re-
quired by general and program-specific
terms and conditions; and the fracing
of funds to a level of expenditures ade-
quabe to establish that such funds have
been used accerding to the Federal
statutes, regulations, and the terms
and conditions of the Federal award.
See also §200.450 Lobbying.

(b) The financial management sys-
tem of each non-Federal entity must
provide for the f{ollowing (see also
§§200.333 Retention requirements for
records, 200.334 Requesis for transfer of
records, 200.335 Methods for collection,
transmission and storage of informa-
tion, 200.336 Access to records, and
200.337 Restrictions on public access to
records):
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(1) Identification, in its accounts, of
all Federal awards receilved and ex-
pended and the Federal programs under
which they were received. Federal pro-
gram and Federal award identification
must include, as applicable, the CFDA
title and number, Federal award identi-
fication number and year, name of the
Federal agency, and name of the pass-
through entity, if any.

{2) Accurate, curreni, and complete
disclosure of the financial results of
each Federal award or program in ac-
cordance with the reporting require-
ments set forth in §§200.327 Financial
reporting and 200.328 Monitoring and
reporting program performance. If a
Federal awarding agency requires re-
porting on an accrual basis from a re-
cipient that maintains its records on
other than an accrual basis, the recipi-
ent must not be required to establish
an acerual accounting system. This re-
cipient may develop accrual data for
its reports on the basis of an analysis
of the documentation oa hand. Simi-
larly, a pass-through entity must not
require a subrecipient to establish an
accrual accounting system and must
allow the subrecipient %o develop ac-
craal data for its reports on the basis
of an analysis of the documentation on
hand.

(3) Records that identify adequately
the source and application of funds for
federally-funded activities. These
records must contain informasion per-
taining to ¥Federal awards, authoriza-
tions, obligations, unobiigated bal-
ances, assets, expenditures, income and
interest and be supported by source
documentasion.

(4) Bffective control over, and ac-
countability for, all funds, property,
and other assets. The non-Federal enti-
ty must adequately safeguard all assets
and assure thas they are used solely for
authorized purposes. See §200.303 Inter-
nal confrels.

(5) Comparison of expenditures with
budget amounts for each Federal
award.

(6) Written procedures to implemens$
the requirements of §200.305 Payment.

(7) Written procedures for deter-
mining the allowability of costs in ac-
cordance with Subpart E—Cost Prin-
ciples of this part and the terms and
conditions of the Federal award.
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§200.303 Internal controls.

The non-Federal entity must:

(a) Establish and maintain effective
internal control over the Federal
award that provides reasonable assur-
ance that the non-Federal entity is
managing the Federal award in compli-
ance with Federal statutes, regula-
tions, and the terms and conditions of
the Federal award. These internal con-
trols should be in compliance with
guidance in *“Standards for Internal
Control in the Federal Government”
issaed by the Comptroller General of
the United States or the “‘Internal Con-
trol Integrated Framework’’, issued by
the Committee of Sponsering Organiza-
tions of the Treadway Commission
{COB0).

(b) Comply with Federal stabutes,
regulations, and the terms and condi-
tions of the Federal awards.

(¢) Evaluate and monitor the non-
Federal entity’s comipliance with stat-
utes, regulations and the terms and
conditions of Federal awards,

(d) Take prompt action when in-
stances of noncomgpliance are identified
including noncompliance identified in
andit findings.

(e) Take reasonabie measures to safe-
guard protected personally identifiable
information and other information the
Federal awarding agency or pass-
through entity designates as sensitive
or the non-Federal entity coasiders
sensitive consistent with applicable
Federal, state, local, and tribal laws re-
garding privacy and obligations of con-
fidentiality.

[78 FR. 18608, Dec, 26, 2013, as amended at 79
FR 75883, Dec. 18, 2014}

§200.304 Bonds,

The Federal awarding agency may in-
clade a provision on bonding, insur-
ance, or both in the following cir-
cumstances:

{a) Where the Federal Government
guarantees or insures the repayment of
money borrowed by the recipient, the
Federal awarding agency, at its discre-
tion, may reguire adequate bonding
and insurance if the bonding and insur-
ance requirements of the non-Federal
entity are not deemed adequate to pro-
tect the interest of the Federal Govern-
ment.

108



OMB Guidance

(b) The Federal awarding agency may
require adequate fidelity bond coveragse
where the non-Federal entity lacks suf-
ficient coverage to protect the Federal
Government’s interest.

(c) Where bonds are required in the
situations described above, the bonds
must be obtained from companies hoid-
ing certfificates of anthority as accept-
able sureties, as prescribed in 31 CFR
Part 223, “Surety Companies Doing
Business with the United States.”

§200.305 Payment.

(&) For states, payments are gov-
erned by Treasury-State CMIA agree-
ments and default procedures codified
as 31 CFR Part 205 “Rules and Proce-
dures for Efficient Federal-State Funds
Trangfers” and TEFM 4A-2000 Overall
Disbursing Rules for All Federal Agen-
cies.

(b) For non-Federal entities other
than stabes, payments methods must
minimize the time elapsing bhetween
the transfer of funds from the United
Btates Treasury or the pass-through
entity and the disbursement by the
non-Federal entity whether the pay-
ment is made by electronic funds
transfer, or issuance or redemption of
checks, warrants, or payment by other
means. See also §200.302 Financial
management paragraph (b}6). Except
as noted elsewhere in this part, Federal
agencies must require recipients to use
onily OMB-approved standard govern-
mentwide information collection re-
quests to request paymenst.

(1) The non-Federal entity must be
paid in advance, provided it maintains
or demonstrates the willingness to
maintain both written procedures that
minimize the time elapsing bebween
the transfer of funds and disbursement
by the non-Federal entity, and finan-
cial management systems that meet
the standards for fund control and ac-
countability as established in this part.
Advance payments to a non-Federal en-
tity must be limited to the minimum
amounts needed and be timed to be in
accordance with the actnal, immediate
cash requirements of the non-Federal
entity in carrying out the purpose of
the approved program or project, The
tfiming and amount of advance pay-
ments must be as close as is adminis-
tratively feasible to the actual dis-

§200.305

bursemenis by the non-Federal entity
for direct program or project costs and
the proportionate share of any allow-
able indirect costs. The non-Federal
entity must make timely payment to
contractors in accordance with the
contract provisions.

(2) Whenever possible, advance pay-
ments must be consolidated to cover
anticipated cash needs for all Federal
awards made by the Federal awarding
agency to the recipient,

(i) Advance payment mechanisms in-
ciude, but are nos limited to, Treasury
chack and electronic funds transfer and
must comply with applicable guidance
in 31 CFR part 208.

(ii) Non-Federal entities must be au-
thorized to submit reguests for advance
paymenis and reimbursements at least
monthly when electronic fund transfers
are not used, and as often as they like
when electronic transfers are used, in
accordance with the provisions of the
Flectronic Fund Transfer Act (18
U.S.0. 1693-1693r).

(3) Reimbursement is the preferred
method when the requirements in para-
graph (b) cannot be met, when the Fed-
eral awarding agency seis a specific
condition per §200.207 Specific condi-
tions, or when the non-Federal entity
reguests payment by reimbursement.
This method may be used on any Fed-
eral award for construction, or if the
major portion of the construciion
preject is accomplished through pri-
vate market financing or Federal
loans, and the Federal award con-
stitutes a minor portion of the project,
When the reimbursement method is
used, the Federal awarding agency or
pass-through entity must make pay-
ment within 30 calendar days after re-
ceipt of the billing, unless the Federal
awarding agency or pass-through enti-
ity reasonably belisves the request to
be improper.

(4) If the non-Federal entity cannot
meet the criteria for advance payments
and the Federal awarding agency or
pass-through entity has determined
that reimbursement is not feasible be-
cause the non-Federal entity lacks suf-
ficient working capital, the Federal
awarding ageney or pass-through enti-
£ty may provide cash on a working cap-
ital advance basis. Under this proce-
dure, the Federal awarding agenhcy or
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pass-through entity must advance cash
payments to the non-Federal entity to
cover its estimated disbursement needs
for an initigl period generally geared
to the non-Federal entity’s disbursing
¢ycle. Thereafter, the Federal award-
ing agency or pass-through entity must
reimburse the non-Federal entity for
its actual cash disbursements., Use of
the working capltal advance method of
payment requires that the pass-
through entity provide timely advance
payments to any sabrecipients in order
to meet the subrecipient’s actual cash
disbursemenss. The working capital ad-
vance method of payment must not be
used by the pass-through entity if the
reason for using this method is the un-
willingness or inability of the pass-
through entity to provide timely ad-
vance payments to the subrecipient to
meet the subrecipient’s actizal cash dis-
bursements,

(58} Use of resources hefore reguesting
cash advance payments, To the extent
available, the non-Federal entity must
disburse funds available from program
income (including repayments to a re-
volving fund), rebates, refunds, con-
tract settlements, audit recoveries, and
interest earned on such funds before re-
questing additional cash payments.

(6) Unless otherwise reguired by Fed-
eral statntes, payments for allowable
costs by non-Federal entities must not
be withheld at any time during the pe-
riod of performance uniess the condi-
tions of §§200.207 Specific conditions,
Subpart D-—Post Federal Award Re-
quirements of this part, 200.338 Rem-
edies for Noncompliance, or one or
more of the following applies:

(i} The non-Federal entity has failed
to comply with the project objectives,
Federal statutes, regulations, or the
ferms and conditions of the Federal
award.

(1i) The non-Federal entity is delin-
quent in a debt to the United Stafes as
defined in OMB Guidance A-12%, “*Poli-
cies for PFederal Credi$ Programs and
Non-Tax Receivables.” Under such con-
ditions, the Federal awarding agency
or pass-through entity may, upon rea-
sonable notice, inform the non-Federal
ehtity &hat payments must not be
made for obligations incurred after a
specified date until the conditions are
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corrected or the indebtedness to the
Federal Government is liquidated,

{ili) A payment withheld for failure
to comply with Federal award condi-
tions, but without suspension of the
Federal award, must be released to the
non-Federal entity wupon subsequent
compiiance. When a Federal award is
suspended, payment adjustments will
be made in accordance with § 200,342 Bf-
fects of suspension and termination,

{iv) A payment must not e made to
a non-Federal entity for amounts that
are withkeld by the non-Federal entity
from payment to contractors to assure
satisfactory completion of work. A
payment must be made when the non-
Federal entity actually dishurses the
withheld funds to the contractors or to
escrow accounts established to assure
satisfactory completion of work.

(7y Standards governing the use of
hanks and other institutions as deposi-
tories of advance payments under Fed-
eral awards are as follows.

(i) The Federal awarding agency and
pass-through entity must not require
separate depository accounts for funds
provided to a non-Federal entity or es-
tablish any eligibility requirements for
depositories for funds provided to the
non-Federal entity. However, the non-
Federal entity must be able to account
for the receipt, obligation and expendi-
ture of funds,

(il) Advance payments of Federal
funds must be deposited and main-
tained in insured accounts whenever
possgible,

(8) The non-Federal entity must
maintain advance payments of Federal
awards in interest-bearing accounts,
unless the following apply.

(i} The non-Federal entity receives
less than $120,000 in Federal awards per
Vear.

(ii) The best reasonably available in-
terest-bearing account would not be ex-
pected to earn interest in excess of $500
per year on Federal cash balances.

(ili} The depository would require an
average or minimum halance so high
that it would not be feasible within the
expected Federal and non-Federal cash
resources.

(iv) A foreign government or banking
system prohibits or precludes interest
bearing accounts,
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(9) Interest sarned amounss up to $500
per year may be retained by the non-
Federal entity for administrative ex-
pense. Any additional interest earned
on Federal advarnce payments deposited
in interest-bearing accounts must be
remitted annualiy to the Department
of Health and Human Services Pay-
ment Management System (PMS)
through an electronic medium using ei-
ther Automated Clearing House (ACH)
network or a Fedwire Funds Service
payment. Remittances must include
pertinent informasicn of the payee and
nature of paymeni in the memo area
(often referred to as “‘addenda records’
by Pinancial Institutions) as that will
assist in the timely posting of interest
earned on federal funds, Pertinent de-
fails include the Payee Accouns Num-
ber (PAN) if the payment originated
from PMS, or Agency information if
the payment originated from ASAP,
NSF or another federal agency pay-
ment system. The remittance must be
supmitted as follows:

(1) For ACH Returns:

Routing Number: 051036706

Accouni number: 303000

Bank Name and Location: Credit Gateway—
ACH BReceiver St. Paul, MN

(i) For Fedwire Returns*:

Routing Number: 021030004

Account humber: 76010501

Bank Name and Loecation: Federal Reserve
Bank Treas NYC/Funds Transfer Division
New York, NY

{* Please note organization initiasting pay-

ment is likely to incur a charge from your

Financial Institution for this type of pay-

ment)

(iii) Por International ACH Returns:

Beneficlary Account: Federal Reserve Bank
of New York/ITS (FRBNY/ITS)

Bank: Citibank N.A. (New York)

Swift Code: CTTITS33

Account Number: 36838868

Bank Address: 388 CGreenwich Street, New
York, NY 10013 USA

Payment Details (Line T0): Agency

Name (abbreviated when possible) and ALC
Agency POC: Michelie Haney, (301) 492-5065

(iv) For recipients that do not have
electronic remittance capability,
please make check** payable to: ‘“The
Department of Health and Human
Services.”

Mail Check to Treasury approved lockbox:

§200.306

HHS Program Support Center, P.O. Box
530231, Atlanta, GA 30853-0231

(** Please allow 46 weeks for processing of a

payment by check to be applied to the appro-

priate PMBS account)

(v) Any additional information/in-
gtructions may be found on the PMS
Web site at hitp./unow.dpm.psc.gov/.

{78 FR 78608, Dec. 26, 2013, as amended at 79
FR 75883, Dec. 19, 2014; 80 FR 54408, Sept. 10,
20151

§200.306 Cost sharing or matching.

(a} Under Federal research proposals,
voluntary committed cost sharing is
not expected. It cannot be used as a
factor dering the merit review of appli-
catbions or propeosals, but may be con-
sidered if it is both in accordance with
Federal awarding agency regulations
and specified in a notice of funding op-
portunity. Criteria for considering vol-
untary committed cost sharing and
any other program policy factors that
may be used to determine who may re-
ceive a Federal award must be explic-
itly described in $he notice of funding
opportunity. See alsc §§200.414 Indirect
{F&A) costs, 200.203 Notices of funding
opporsunities, and Appendix 1 to Part
200—Fuli Text of Notice of Funding Op-
portunity.

(b} For all Federal awards, any
shared costs or matching funds and all
centributions, including cash and third
party in-kind centributions, must he
accepted as pars of the non-Federal en-
tity’s cost sharing or matching when
such contributions meet all of the fol-
lowing crifteria;

(1) Are verifiable from the non-Fed-
eral entity’s records;

(2) Are not included as contributions
for any other Federal award;

(3) Are necessary and reasonable for
accomplishment of project or program
ohjectives;

(4) Are allowable under Subpart E—
Cost Principles of this part;

(6) Are not paid by the Federal Gov-
ernment under ancther Federal award,
except where the Federal statute au-
thorizing a program specifically pro-
vides that Federal funds made avail-
able for such program can be applied to
matching or cost sharing reguirements
of other Federal programs;
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(6) Are provided for in the approved
budget when required by the Federal
awarding agency; and

(7Y Conform to other provisicns of
this part, as applicable.

{(c) Unrecovered indirect costs, in-
cluding indirect costs on cosi sharing
or matching may be incluaded as part of
cost sharing or matching only with the
prior approval of the Federal awarding
agency. Unrecovered indirect cost
means the difference between the
amount charged to the Federal award
and the amount which couid have been
charged to the Federal award under the
non-Federal entity’s approved nego-
tiated indirect cost rate.

(@) Values for non-Federal entity
coniributions of services and property
must be established in accordance with
the cost principles in Subpart B Cost
Principles. If a Federal awarding agen-
¢y authorizes the non-Federal entity to
donate buildings or land for construc-
tion/facilities aecquisi