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SUBCONTRACT FOR
HEALTHY ACTIVE LONG BEACH (CALFRESH HEALTHY LIVING) PROGRAM
13730
THIS SUBCONTRACT FOR HEALTHY ACTIVE LONG BEACH
| (CALFRESH HEALTHY LIVING) PROGRAM (this “Subcontract”) is made and entered into, |

in duplicate, as of December 2, 2019 for reference purposes only, pursuant to a minute
order adopted by the City Council of the City of Long Beach at its meeting on August 13,
2019, by and between LONG BEACH UNIFIED SCHOOL DISTRICT, a California not-for-
profit corporation (‘“Organization”), whose address is 1515 Hughes Way, Long Beach,
California 90810, and the CITY OF LONG BEACH, a municipal corporation (the “Qity”).

WHEREAS, the City has received a grant from the California Department of
Public Health ("CDPH") called the “CaiFresh Heaithy Living Program” which provides
" Suppiemental Nutrition Assistance Program-Education (SNAP-Ed) aliowable nutrition
education and obesity prevention activities and interventions for low-income Californians;
and |

WHEREAS, as part of the Grant Agreement Number 19-10327 ("Grant
Agreement”), the City is required to enter into subcontracts with orgahizations that have
the ability to complete the Long Beach. Depariment of Health and Human Services
Infegrated Work Plan and the City has selected Organization as a sub-recipient of grant
funds; and

WHEREAS, the City Council has authorized the City Manager to enter into a |
subcontract with Organization that provides the grant funding within a maximum amount
and program accountability by the City;

NOW, THEREFORE, in consideration of the terms and conditions contained
herein, the parties agree as follows:

Section 1. The above recitals are true and correct and the Grant
Agreement is incorporated herein by this reference. Organization shall comply fully with

the Grant Agreement.
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Saction 2.

A. Organization shall provide supportive services in conjunction
with nutrition education and obesity prevention activities and interventions for low-
income Californians in accordance with the Grant Agreement, Attachment “A”,
Attachment “B” entitied "Budget”, Attachment “C” entitled “Work Plan”", Attachment
" entitled “Office of Management and Budget (“OMB") Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards”, also
known as the OMB Super Circular (which supersedes requirements from OMB
Circular A-21, A-110, A-122 and A-133), Attachment “E* entitled “SNAP-Ed
Allowable and Unallowable Cost Table”, Attachment “F” entitled “Certification
Regarding Debarment’, and Attachment “G entitted “Certification Regarding
Lobbying”, all of which are attached hereto and incorporated by this reference.

B. Organization shall be responsible for adherence to all policies,
procedures, rules and regulations as noted in sources, the Grant Agreement, the
Request for Proposal (‘RFP”), and Organization’s proposal in response to the RFP.

Seetion3. The term of this Subcontract shall be the Operational Year
beginning on October 1, 2019 and ending on September 30, 2020, including an additional
B-month post-operational period, unless sooner terminated as provided herein. The parties
have the option to extend the term for two ( 2) additional one-year periods, at the discretion
of the City Manager.

Section 4.

A Total disbursements made to Organization under this
Subcontract by the City shall not exceed Seventy-One Thousand Two Hundred
Seventy-Nine Dollars ($71,279) over the term of this Subcontract. Upon execution
of this Subcontract, the City shall disburse funds payable hereunder In due course
of payments following receipt from Organization of billing statements in a form
approved by the City showing expenditures and costs identified in Attachment “B”.

B. The City shalf pay to Organization the amounts specified in

2
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Attachment “B” for the categories, criteria and rates established in that Attachment.
Orgénization may, with the prior written approval of the Director of the City's
Department of Health anq Human Services, or his designee, make adjustments
within and among the categories of expenditures in Attachment “B”; provided,
however, that such adjustment(s) shall not cause the amount of the total budget
stated in Attachment “B” to be exceeded.

C. Organization shall prepare monthly invoices and submit them
to the City within fifteen (15} days after the end of the month in which Organization
provided setrvices. Org_anization shall attach cancelled checks and other
documentation supporting the charges and the amount of required matching funds
to each invoice. Failure to submit an invoice and its accompanying documentation
within the 15-day period may result in late payment from the City. Submission of
incorrect invoices or inadequate documentation shall result in the suspension of
payment from the Cily. The City reserves the right to refuse payment of an invoice
(a) received by it thirty (30) days after Organization provided the services relating to
that invoice; (b) including inallocable or ineligible expenses; or (c) for the
unauthorized expense of funds requiring written approval for budget changes or
modifications.

D.  Within thirty (30) days of the date of this Subcontract first stated
herein, Organization shall submit to the City invoices, cancelled checks and other
documentation supporting the charges incurred and required matching funds for all
expenses incurred prior to the date of this Subcontract and related to this grant of
funds.

E. The City closes its fiscal year during the months of August and
September; Organization acknowledges and agrees that the City's payment of
invoices will be slightly slower during that time.

F. No later than thirty (30) days after the completion of the

Operational Year during the term of this Subcontract, Organization shall submit to
3
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the City a final invoice and APR cértiﬁed by one of Organization’s officers or by its
Executive Director. The City reserves the right to refuse payment of any cutstanding
invoice if Organization fails to submit a final invoice, or certified APR within thirty
(30) days of the end of the Operational Year,
~ G. - [f the City is unable to draw down funds from CDPH for
reimbursement to Organization due to failure of Organization to submit required
fiscal and programmatic documents within thirty (30) days after the end of the
Operational Year, the City cannot guarantee payment to Organization. The Gity will
not be obligated to pay Organization for costs incurred uniess CDPH releases funds
' to the City. For this reason, failure of Organization to submit the final invoice and
certified APR within thirty (30) days after the end of the Operational Year may result
in loss of reimbursement of funds.

H.  The City reserves the right to withhold payment of an invoice
pending satisfactory completion of an audit, as determined by the City in its sole
discretion, or Organization’s cure of a breach of this Subcontract, as determined by
the City in its sole discretion, after being notified of such breach by the City.

l. All reimbursement by the City is contingent upon the City’s
receipt of funds from CDPH. The City reserves the right to refuse payment of an
invoice until such time as it receives funds from CDPH sufficient to cover the
expenses in the invoice.

Section 5.

A, QOrganization's records relating to the performance of this
Subcontract shall be kept in accordance with generally accepted accounting
principles and in the manner prescribed by the City. Organization's records shall be
current and complete. The City and CDPH, and their respective representatives,
shall have the right to examine, copy, inspect, extract from, and audit financial and
other records related, directly or indirectly, to this Subcontract during Organization’s

normal business hours to include announced and unannounced site visits during the
4
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term of the Subcontract and thereaﬁerj.' If examination of these financial and other
records by the City and/or CDPH reveals that Organization has not used these grant
funds for the purposes and on the Eonditions stated in this Subcontract, then
Organization covenants, agrees to ard shall immediately repay all or that portion of
the grant funds which were improperly used. If Organization is unable to repay all
or that pertion of the grant funds, then the City will terminate all activities of
Organization under this Subcontract and pursue appropriate legal action to collect
the funds. Alternatively, to the extent the City has been refusing payment of any
invoices, the City may continue to withhold such funds equal to the amount of
improperly used grant funds, regardless of whether the funds being withheld by the
City were improperly used.

B. ‘ In addition, Organization shall provide any information that the
City Auditor and other City representatives require in order to monitor and evaluate
Organization's performance hereunder. The City reserves the right to review and
request copies of all documentation .related, directly or indirectly, to the program
funded by this Subcontract, includibg by way. of example but not limited to, case
files, program files, policies and procedures. Organization shall provide all reports,
documents or information requested by the City within three (3) days after receipt of
a written or oral request from a City representative, unless a longer period of time is
otherwise expressly stated by the representative.

C. If Organization spends Seven Hundred Fifty Thousand Dollars‘
($750,000) or more in Federal funds in an Operational Year, then Organization shall
submit an audit report to the City in accordance with OMB Super Circular no later
than thirty (30) days after receipt of the audit report from Organization’s auditor or
no later than nine (9) months after the end of the Operational Year, whichever is
earlier. If Organization spends less than Seven Hundred Fifty Thousand Dollars
($750,000) in Federal grant funds in an Operational Year, submission of the audited

financial statement is required.
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Saction 4.

A. Organization, it officers, and employees are not debarred or
suspended from doing business with the Federal Govemment.

B. Organization will provide information, such as data and reports,
as required by any State or Federal agency under the California Supplemental
Nutrition Assistance Program Education (SNAP-Ed) of the California Departtment of
Public Health and U.S. Department of Agriculture.

Section 7.

A In the performance of this Subcontract, Organization shall not
discriminate against any employee, applicant for empioyment or service, or
subcontractor because of race, color; religion, national arigin, sex, sexual
orientation, gender identity, AIDS, HIV Status, AIDS related condition, age, disability
or handicap. Organization shall take affirmative action to assure that applicants are
employed or served, and that employees and applicants are treated during
employment or services without regard to these categories. Such action shall
include but not be limited to the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship.

B. Organization shall permit access by the City or any other
agency of the County, State or Federal governments to Organization's records of
employment, employment advertiserments, application forms and other pertineht
data and records for the purpose of investigation to ascertain compliance with the
fair employment practices provisions of this Subcontract.

Section §.

A, In performing services hereunder, Organization is and shall act
as an independent contractor and not as an employee, representative, or agent of
the City. Organization's obligations to and authority from the City are solely as

prescribed in this Subcontract. Organization expressly warrants that it will not, at
8
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any time, hold itself out or repfgg_t_e_nt that Organization or any of its agents,
volunteers, subscribers, members, officers or employees are in any manner officials,
employees or agents of the City. Organization shall not have any authority to bind
the City for any purpose.

B. Organization acknowledges and agrees that (a) the City will not
withhold taxes of any kind from Organization's compensation, (b) the City will not
h secute workers' compensation or pay unemployment insurance to, for or on

Organization's behalf, and (c) the City wili not provide, and Organization and
Organization's employees are not entitled to any of the usual and customary rights,
benefits or privileges of City employees.

Section 9. This Subcontract contemplates the personal services of
I Organization and Organization's employees. Organization shall not delegate its duties or
assign its rights hereunder, or any interest therein or any portion thereof, without the prior
written consent of the City. Any attempted assignment or delegation shall be void, and any
assignee or delegate shall acquire no right or interest by reason of such attempted
assignment or delegation.

Bection 10, .

A. Organization shall indemnify, pro.tect and hold harmless City,
| its Boards, Commissions, and their officials, employees and agents (“Indeminified
Parties”), from and against any and all liability, claims, demands, damage, loss,
obligations, causes of action, proceedings, awards, fines, judgments, penalties,‘
costs and expenses, arising or alleged to have-arisen, in whole or in part, out of or
fn connection with (1} Organization’s breach or failure to comply with any of its
obligations contained in this Agreement, or (2) negligent or wiliful acts, errors,
omissions or misrepresentations committed by Organization, ifs officers,
employees, agents, subcontractors, or anyone under Organization's control, in the
performance of work or services under this Agreement (collectively “Claims” or

individually “Claim”).
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h B. In addition to Organization's duty to indemnify, Qrganization
shall have a separate and wholly independent duty to defend Indemnified Parties at
Organization’s expense by legal counsel approved by City, from and against all
Claims, and shall continue this defense untit the Claims are resolved, whether by
settlement, judgment or otherwise. No finding or judgment of negligence, fault,’
breach, or the like on the part of Organization shall be required for the duty to defend
to arise. City shafl notify Organization of any Claim, shall tender the defense of the
Claim to Organization, and shall assist Organization, as may be reasonably
requested, in the defense.
Section 11.

A. Organization shall procure and maintain at Organization's
expense (which expense may be submitted to the City for reimbursement from graht
funds allocated to Organization if itemized on Attachment “B") for the duration of this
Subcontract the following insurance and bond against claims for injuries to persons
or damage to property that may arise from or in connection with the performance of
this Subcontract by Organization, its agents, representatives, employees,
volunteers or subcontractors. ' _

IJ (1) Commercial general liability insurance (equivalent in scope
to 1SO form CG.00 01 11 85 or CG 00 01 1093) in an amount not less than
One Million Dollars {$1,000,000) per occurrence and Two Milion Dollars
{$2,000,000) general aggregate. Such coverage shall include but not be |
limited to broad form contractual liability, cross-liability, independent
contractors liability, and products and completed operations liability. The
City, its Boards and Commission, and their officials, employees and agents
shall be named as additional insureds by endorsement (on the City's
endorsement form or on an endorsement equivalent in scope to ISO form CG
20 10 11 85 or CG 20 26 11 85), and this insurance shall confain no special

limitations on the scope of protection given to the City, its Boards and
8

TMA:db A19-08605 [12-03-19]
0109503 1.docx




o o ~N O G AW N -

o i R T §
g A W N = O

Long Beach, CA 930802-4511
—
(22

OFFICE OF THE CITY ATTORNEY

CHARLES PARKIN, City Attorney
411 West Ocaan Boulevard, gth Floor

—_ = ma
o o =~

Commission, and their officials, employees and agents.

(2) Workers' Compensation insurance as required by the
California LLabor Code.

(3) Employer's ligbility insurance in an amount not less than
One Million Dollars ($1,000,000) per claim.

(4) Professional liability or.errors and omissions insurance in
an amount not less than One Million Doilars ($1,000,000) per claim.

(5) Commercial automobile liability insurance (equivalent in
scope to {SO form CA 00 01 06 92), covering Auto Symbol 1 (Any Auto) in an
amount not less than Five Hundred Thousand Dollars ($500,000) combined
single limit per accident,

(6) Blanket Honesty Bond in an amount equal to at least fifty
percent (50%) of the total amount to be disbursed to Organization hereunder
or Twenty-Five Thousand Dollars ($25,000), whichever is less, to safeguard
the proper handling of funds by employees, agents or representatives of
Organization who sign as the maker of checks or drafts or In any manner
authorize the disbursement or expenditure of said funds.

if delivering services to minors, seniors, or persons with disabilities,

Organization's Commercial General Liability insurance shall not exclude coverage

e
[}

for abuse and molestation. |f Organization is unable to provide abuse and

[
—

molestation coverage, it can request a waiver of this coverage from the City. The

]
N

City's Risk Manager will consider waiving the requirement if Organization can

[\~
<1}

demonstrate to the satisfaction of the. City’s Risk Manager that Organization has no

3%
L.

exposure, that the coverage is unavailable, or that the coverage is unaffordable. If

N
(%)

a request for a waiver is desired, Organization must submit a signed document on

N
o

Organization's letterhead to the Director of the City’s Department of Health and

N
~J

Human Services, who will forward it to the City’s Risk Manager, providing reasons

M
Qa

why the insurance coverage should be waived. Waivers will be considered on a

9
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case by case basis.

B. Any self-insurance program,l self-insured retention, or
deductible must be separately approved in wiiting by the City's Risk Manager or
his/her designee and shall protect the City, its Boards and Commission, and their
officials, employees and agents'in the same manner and to the same extent as they
would have been protected had the policy or policies not contained retention or
deductible provisions. Each insurance policy shall be endorsed to state thai
coverage shall not be reduced, non-renewed, or canceled except after thirty (30)
days prior written notice to the City, and shall be primary and not contributing to any
other insurance or self-insurance maintained by the City. Organization shall notify
the Gity in writing within five (5) days after any insurance required herein has been
voided by the insurer or cancelled by the insured.

C. OQOrganization shall require that all contractors and
subcontractors that Organization uses in the performance of services under this
Subcontract maintain insurance in compliance with this Section unless otherwise
agreed in writing by the City's Risk Manager or his/her designee.

D. Prior to the start of performance or payment of first invoice,
Organization shall deliver to the City certificates of Insurance and réquired
endorsements for approval as to sufficiency and form. The certificate and
endorsements for each insurance policy shall contain the original signature of a
person authorized by that insurer to bind coverage on its behalf. In addition,
Qrganization, shall, within thirty (30) days prior to expiration of this insurance, furnish
to the City certificates of insurance and endorsements evidencing renewal of the
insurance. The City reserves the right to require complete certified copies of all
policies of Organization and Organization's contractors and subcontractors, at any
time. Organization shall make available to the City's Risk Manager or his/her
designee during normal business hours all books, records and other information

relating to the insurance coverage required herein.
10
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E. Any modification or waiver of these insurance requirements
shall only be made with the approval of the City’s Risk Manager or his/her designee.
Not more frequently than once a year, ;the City's Risk Manager or his/her designee
may require that Organization, Organization’s contractors and subconfractors
change the amount, scope or types of coverages if, in his or her sole opinion, the
amount, scope, or types of coverages herein are not adequate.

F. The procuring or existence of insurance shall not be construed
or deemed as a limitation on liability relating to Organization's performance or as full
performance of or compliance with the indemnification provisions of this
Subcontract.

Section 12. Organization certifies that it has established a Drug-Free
Awareness Program in compliance with Government Code Section 8355, that it has given
a copy of said Program to each employee who performs services hereunder, that
compliance with the Program is a condition of employment, and that it has published a
statement notifying employees that unlawful manufacture, distribution, dispensation,
possession or use of a controlied substance is prohibited and action will be taken for
violation. -. _

Sectionr 13, The City shall facilitate the submission of all reports required by
CDPH based on information submitfed by Organization to the City. The City shall act as
the primary contact for Organization to CDPH for services provided under this Subcontract.
The City shall facilitate directly to CDPH the submission of any information related to all
financial and programmatic matters in this Subcontract, including but not limited to
reimbursements of grant funds, requests for changes to Organization’s budget, requests
for changes to Organization's application for grant funds and requests for changes to
Organization's Technical Submission.

Section 14. All notices given hereunder this Subcontract shall be in writing
and personally delivered or deposited in the U.S. Postal Service, certified mail, return

receipt requested, to the City at 2525 Grand Avenue, Long Beach, California 90815 Attn:
11

TMA:db A19-06505 [12-03-19]
0108503 1.docx




OFFICE OF THE CITY ATTORNEY

CHARLES PARKIN, City Attornay
411 West Ocean Boulevard, 9th Floor

Long Beach, CA 90802-4511

—

11
12
13
14
15
16
17
18
19

20 |

21
22
23
24
25
26
27
28

0O © M =~ O o s N

Special Projects Officer, and to Organization at the address first stated above. Notice shall
be deemed given on the date personal delivery is made or the date shown on the return
receipt, whichever is earlier. Notice of change of address shall be given in the same
manner as stated for other notices.

Section 158, The City Manager or hig/her designee is authorized fo
administer this Subcontract and all related matters, and any decision of the City Manager
or his/her designee i connection with this Subcontract shall be final. "
_ Secfion 16. Organizatidh shall have the right to terminate this Subcontract
at any tirne for any reason by giving ninety (20) days pfior notice of termination fo the City,
and the City shall have the right to terminate all or any part of this Subcontract at any time
for any reason or no reason by giving five (5) days prior notice to Organization. If either
party terminates this Subcontract, all funds held by Organization under this Subcontract
which have not been spent on the date of termination shall be returned to the City.

Section 17, This Su'tif;;;;'}jtrg'c::t. including all exhibits and attachments hereto,
constitutes the enfire dndersténdiﬁé of the parties and supersedes all ather agreements,
oral or written, with respect o the subject matter herein.

Qection 18, This Subcontract shall not be amended, nor any provision or
breach hereof waived, except in writing by the parties that expressly refers to this
Subcontract.

Saction 19,  The acceptance of any service or payment of any money by the
City shall not operate as a waiver of any provision of this Subcontract, or of any right to
damages or indemnity stated herein. The waiver of any breach of this Subcontract shall
not constitute a waiver of any other or subsequent breach of this Subcontract.

Section 20, This Subcontract shall be governed by and construed pursuant
to the laws of the State of California, without regard to conflicts of law principles.

Section 21. In the event of any conflict or ambiguity between this
Subcontract and one or more attachments, the provisions of this Subcontract shall govern.

i
i
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IN WITNESS WHEREOQF, the parties have signed this document with all the

formalities required by law as of the date first stated above.

. 20

X4 a0 14
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LONG BEACH UNIFIED SCHOOL
DISTRICT, a California not-for-profit
organization

By

Name

Title

By G//mb /%Z/‘—)

Name_ (s S mbduigey

Title &A.F&,«. wieade
“Organization”

CITY OF LONG BEACH, a municipal
corporation

oy Relseorn A, Harnu

EXECUTED PURSUANTCY Manager
TO SECTION 301 OF

THE CI

This Subcontract is approved as to form on
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CHARLES PARKI

By

ARTER

(e

. City Attorney

UDeputy
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;  Stdteysf Callfornla = Health and Humzn Services Agency — Callfarmla Department of Publlc Health
CDRH 1229 {12/2017}

NUTRITION EDUCATION AND OBESITY PREVENTION BRANCH
. SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM-EDUCATION |
Awarded By

THE CALIFORNIA DEPARTMENT OF PUBLIC HEALTH, herelnafter “Department”
TO
City of Long Beach,
herelnafter “Grantee”
Implementing the project, f”CalFresh Healthy lelng Program_:," hereinafter “Project”
GRANT AGREEMENT NUMBER [19-10327

The Department awards this Grant and the Grantes accepts and agrees to use the Grant funds as
follows:

AUTHORITY: The Department has authotity to grant funds for the Project under [Health and
Safety Code, Section 131085(a)(b}l .

PURPOSE: The Department shall provide a grant to and for the benefit of the Grantee; the
purpose of the Grant is to [provide Supplernental Nutrition Assistance Program-Education
(SNAP-Ed) allowable nutrition education and obesity prevention activities and )
interventions for low-income Californians under the CalFresh Healthy Living program.
The negative health effects of obesity and resulting chronic diseases, such ag heart disease,
high blood pressure, diabetes, arthritis, and some forms of cancer are well-documented,
Obesity rates continue to grow and remain high among children, adolescents, and adults,
The focus of the Project is health promotion and community change efforts to help the
CalFresh Healthy Living program target audience establish healthy eating habits and a
physically active lifestyle and for primary prevention of disease. The CalFresh Healthy
Living program. in California offers a comprehensive public health approach that enables
partners to work together to prevent obesity and serve California’s low-income families,
The target audience for the CalFresh Healthy Living program is SNAP-Ed eligible
Californians. SNAP-Rd eligible individuals is a label that refers to the SNAP-Ed target
audience, specifically SNAP participants and other low-income individuals who qualify to
recaive SNAP benefits or other means-tested Pederal assistance programs, It also includes
individuals residing in communities with a sigsificant (50 percent or greater) low-income
population, |

GRANT AMOUNT; The maximum amount payabfe under this Grant shall nat exceed
$2,578,176.00/,

Pagalof3
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Exhiblil A

Nutrition Education and Obesity Prevention Branch
* Lotal Implenenting Agency SNAP-Ed Funding Application
FFY 2020 ~ FFY 2022 {Octobet 1, 2019 — Saptember 30; 2022}

Send this form by fax or scan and e-roail by 4:00 pm upe 23, 2018 to:
Eax: (016) 449-5415

Email neappfi §§ alrequest@cdph u.@._

To;  Mandy Hauck

' Contract Operatlons Section
Nutrition Education and Obesity Prevention Branch . ,
California Departmant of Public Health -

Plaade cmnhlate the fields below for your Agenty:

Pruject , 1
Representakive: - Lara Turnbu“ '
Titfe: Divisian Officer, Chronic Disease & Injury Prevention / NEOP Project Diractor
Agency: . |City of Long Beach Depariment of Health & Hurnan Services
Address: 9505 Grand Ave, Long Beach, CA 90815
Tefephone; 562-570-4294
Emall: laratumnbuli@longhbeach.gov
please chack the appropriate box that applies to yuur Agency:
1. Our Agancy intends to participate In the SNAP- £d program for FFY 2020 - FFY 2022 X
2 fur Agency intends to pariicipate Inthe SNAR- ¢d program for FFY 2020- FEY 2022 and designate the
" | faliowing Agency to participate on our behalF: '
1 Our Agancy does nat intend to particlpatm i the SNAP-Ed program for FFY 2020 - FFY 2022
a Othar, please expialn: '
please complata the fields bajow In ordar to axpedite processing of yous State Conteact:
1. | Daes your Agancy requlre a board tesalution for a new contract? e, City Councll
2. | When ara your schedufed board meating datas hatweeri May and Septamber 20197 1-3rd Tuesday
i~
i 3, | haes your Agency require the contract be in hand to get on the Agenda? Prelard -l of gl fo awad 2L minkauim.
W When do you nead the contract? (i.e, two waels befora, sne month before, elc.) Can lake 2-3 waaks for slanaldras.

Bysigning helow,your Agancyagrees ko prapare the requiradcontract documeants for this funding application.

A ol | (1549

5lgriature of Project Director or Deslgnse . Date

Lara Turmbuli

Printed Name'

512372018




_ : _ : " Exhibit A1
Nutrition Education and Obeslity Prevention Branch

FFY 2020-2022 SNAP-Ed LHD Application Ghecklist

DATEGE l

SUBMISSION 41212019
.‘ 3?%2“'_2”‘0“ - City of LO"Q Beach (Delsartment of Heaﬁh and Human Senncas)
AGREEMENT —

NUMB_ER_ ~ \Cl \ 0 3’}7

Plan Submission Contaat Name: Lara Turnbull

; .pmfne Number: £as 570.4204

E-mall Address lara turnbull@long beach. gov

The followmg documants must be completed arnd submitted with this Application

Checklist. Email all completed appllcation companents by the due dates belowto .

NEQF’Bﬂscglragges_t_@mQh,ﬁ gov, The FFY 2020 Budget, the FFY 2020-2022 Site List and

FEY 20202022 Integrated Work Plan are to be completed within the Callfornia Department of
- Sovlal Sefvices' SNAP-Ed SharePoint Site based on CA 8NAP-Ed submissjon deadlines.

APPLICATION coNTE'N'Ts:
" Dueby Junio 20, 2018

Letter nf lntent

i by Maroh45-2049 Aprl 2, 2018 '

Pian Suibmission Checklist

~ Programmiatic Pfojéctions Form
Grantee Information Form (GIF)

". Letter of Agreement {if ,aippiicable) .

" | CASNAP-Ed In-State Travel Form (If applicable)

CA SNAP-Ed Out-of-Stats Travel Form (if applicable)
Nan-Disparagement Certification
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FFY 2020-2022 CalFrésh Healthy Living LHD Programmatic Projections Form

Complete and returri to neopbfiscalrequest@®cdph.ca.gov by April 2, 2018,

Gounty Narme: | City of Long Beach (Departrnent of Health and
Humayi Sarviaea)
Funded amount: | 859,302 '

(Based on GDPH FFY 2020-2022
SNAP-Ed LHD Fundlng

e . Pmlectluns )

Grant #:

(To be completed by CDPH.) \C’l - \ 0 j? )’1

= Comp[ete the following informatlon basad on the LLHD Scope of Wark Funding Tler

referenced balow and found on pg. 8 of the FEDERAL FISCA FE -2022_

FUNDING APP LICATION PACKAGE {Addehdum 2) part of the overall Callfornla
Department of Public Health's Subplemental Nutrition Asslstance Program I:dugatigu

LHR Funding Application and based on the LHD PSE Strategies table located on pg.7
BNAP-

of the FFY 20-22 Ed Looa! Health Depariments Programmatic Priotlies
(Addendum 2): o ' o
Teri Tler2 Tietd | Tior 4 _ Ter 5 1
THDs projected |LHDs projected [LHDs pro]ected LHDs projected LHDs proiected
toreceivea | torecélvea | torecelvea | torscelvea | torecelvesn
budget 1 - budgst dget -budget budget -
-allocatior af | -allocation gllocation allogatlon . |  aflocation
$150,000 | $150,001- | $400,000~ | $§840,000- [  dbove °
annually $39¢,009 $839,099 | $3,999,999 | $4,000,000
o gnpuatly_ annually annually - annuallyx‘ -
Minlmum 2 | Migimum 2 Minftnum'2 - Mln[mum 3 Minimum 3
PSE Levals | PSELevels |- PSE Levéls | PSEtLevals PSE Levels
(Sité+ 1 other) |(Site + 1 othér) (S!te # 1 other) and and
- and and ' and 4 PSE 5 PSE
1 PSE Strategy | © 2PSE . 3 PSE Strategies Stiategles
.| Sirategles Strategies - . L L
Minlmum 9 Minlmum 2 Minfrmum 2 Minlmum 3" | Minimum 4
“Pomain: Domalng: - | Domalns: Domains: Domains:
LEARN LEARN + LEARN + LEARN + LEARN +
' 1 additional | 1 additional 2 addifonal 3 additional
Domaln " Domain Domains Domalns

Strategies

_AJl tlars have ’the option ta exceed the minimum
expectations within priotity Dotnains and PSE




FFY 2020-2022 CzlFresh Hea Ithy Living LHD Programmatié Projections Form

Total number of

Funding Tler ‘Totgl number of Total umber of
k Domains selected PSE Strategles " PSE Levals
C . __selected . gelected
4 o 3 5 3 )
Requlred LEARN Domaln | Learn: Schoo's (K-123)
Setting(s) Ifill in ECE -

and/or Schaols (K~12)}:

PSE Strategy name(s): | Nutrition Standards, Active Transportatton. and Access

: ' to Physical Activity Opporiunitles ‘
PSE Level(s); | Site, Organizatiotial, and Community

Name of 2nd Domain
(if applicablé):

‘Play

Setti,n'g ﬁarﬁe(;a)

Parks end Open Spacas

PSE Straltegy naniéf@j

Standards

“Aocess 1o Physical Activity Oppertunities and Nutritlon

Slte, Organizatmnal and Gommunlty

FBE Lovelia):

~Name of 3rd Domain
(If applicable):

Play

Selting néme(s):

Bicycle and Walking Paths

PSE Strategy name(s):

Active Transportation

. PSE Lavei(s):

Community




FFY 2020-2022 CalFresh Healthy Living LHD Programmatic Prajections Form

Namae of 4th Domaln Eat
(it applicable): :

Setting pame(s): | Retall (Small and Large) '.

PSE Strategy name(s): | Behavioral Economic ahd Access to Haalthy Food

PSE i.euel(s): Site and Qommunlt_y

Name of 5th Domaln-} N/A
(If epplleable):

Setfing name(s):

PSE Strategy name(s):

PSE Level(s):




FFY 2020-2022 CalFresh Healthy Living LHD Programmatic Projections Form

List adeiitional Program
Activity Settings where
direot education will ba the
only activity taking place (If
applicable):

Community and Recreation Geniers

Public Housing Sites

Early Childcare and Education

Before and Aﬁer Schoo!

Family Resource Genters

Healthcare Clinlas and Hospltals

Adult Education, job trainlng. TANF, and veteran
setvices sites,

Faith-Based Centers/Piaces of'Worshlp
Congtreate Meal Sltes/Senior Nﬂtritiun Conters
Other Live Settings: Ccmm-unity Qrganlzations
Other settings whére paople live ar live nearby
Librarles

Schaools (colleges and unlversitles)

WIG Clinics

Other places people go to loarn

USDA Summer Meal gitas

Other pla&es people go to shop for or access food

SNAP (satalite) Offices *currently, there is na SNAP

office located In the Cliy of Long Beach.




Appendix 1
Nutrition Education and Obesity Prevention Branch
Grantee Information Form

organssion

| This o the tnformatian shat wil appear on yourgrant agresment aovar..

Fedarel Tax (0#  95-6000-733 Contracy/Grantt

1 Name ' City of Lang Beach Department of Health and Human Services
{ Maillng Addresg 2625 Grand AAve, Long Beach, CA 90815

SBiraet Address {Jf Difforent}

County Los Angeles :
Phore 562-570-4003 , Fax 562-570-4049
Webslta www.longbeach.gov/health

Grant Sigristory

Thg Grant S:gnatary;has authorlty_' ‘_-":sign thra.grant agreemant cuver

Nam'e : Patrick H. West’
Tile City Manager
If address{es) are the same as the organization above, just check this box and go to Phona Iﬁaﬂlng
Address 333 W, Ocean Boulavard, 13th Floor
Streat Addreas (If Different)
Phane . B62-570-5916 . Fax- 562-570-7650
A Ematr patrick.west@longbaach.gov .

Projéct Direciaf

- Fl‘!-!_'al [E

e 'Thel‘!’fol?cf Dlm;':!w‘ Is mponglblé igr all o[ ths day-to day activiﬂes of proxact Implernentatlon and for

seeing | thatall grant raquiremams are met SThiS person wiil be (n contact with State Network statf, wil

s rac:els‘e “alt programmatic, % budgalary. ‘and’ auoountmg mall for thg pra]ect ‘and, wﬂl be responslhle for the

pmpar dlsaemlnaﬂon of: prugram inlorm B.tIOI‘I

{ Malling Address

Name Lara Turnbull
Tifle ' Divislon Manager, Chronic Disease and Injury Preventlon

It address(es) are the same as the organization above, just check thig box and go to Phone [l

7

Straet Address (K DI fferemt) . ‘
Phone 562"'57 0"4294 Fax
Emall laraturnbull@longbeach.gov

Rev, 10.11.18




' . Appendix 1
Nutrition Education and Obeslty Preverition Branch
Grantee Information Form |

All payments ara sedt to the atteniion o this peraon at the deslgnated address.

| 8traet Addrass {If Different)
4 Phone 562-570-4022 Fax

Paymerif Recslvar .

Name ~ Adela Rodrigusz
Tita Senlor Accountant

1 If address(es) are the same as the otganization above, fust check this box and go to Phona

Malling Address

Emall adela.rodrlguez@longbeach.gov

Pl

The ;w J'Reporter 'pie epaggs Invmues. mamlalns flscal ducumentaﬂon and servas s the primary
‘-contant for.aﬂ reteted _questinns. K

.Street Addrass {if Diffarent)

"Fiscal Re

Name ' Sophy Kol
Title Program Analyst

If address(es) ara the same as the organization above, Just chack this box and ga to Phone
Mailing Address .

'Eman : sophy.kol@longbeach.gov

.....

ATETE

" :The Fiscal éignarory I1as slgnatdre authorfty fur Invulcas and a!l flscal documental[on rapuﬂs

- Fisédt Signatory

Name Ru ben Jubinsky
Title Dapartment Analyst ,
It address(es) are the same ag the orgartization ubove, jusi check this box and go 1o Phone (W)
| Malling Address
| Street Addresa (If Different)
Phone 562-570-4012 ' Fax
Emall ruben,jubinsky@longheach.gov

Districts

Llst the all nurpbers that your organization is under.

Number -
Assembly 636470 '
Sanate . 33 '34'35'28

Congrassional 44.47 -

W T R AT WS W ST TR R T R MU s m me— s e m g = M D e i e o e e o
) A ASm St S DT M en R T

Rev, 10,1118




Nutrition Education and Obeéity Pievention Branch
Non-Disparagement Certification and Agraement not to distihute
Manufacturer's or Store {cents off) coupons

, , : - Clty of Long Beach DHHY o
W certify that e W RO UsE NUtrition education materfals,

rasources and/or curriculum in our Supplemental Nutrition Assistance Pragram
Education {SNAP-Ed} interventions that have massages that convey negative
written, visual or verbal expressions about any speciic hrand of food, heverags,
of commod|ty or that ate fiot conslstent with the latest version of the Dietary

. Guidelines for Americans. Such massaging abaut specific brands Is not an
acceptable part of the SNAP-Ed Plan (SNAP-Ed Guidance (3/31/2015) pg, 8-9).,
‘We also agree not to disttibute manufacturér’s or store {cents off} coupons
during SNAP-Ed classes or events, (SNAP-Ed Guidance 3/33/2015) pg. 70).

. | ,
[/]By checking this box, you are certifying that the Non:Disparagément
Certification and Agreement not to distribute Manufacturer's or Store (cants
off) caupons Is riot applicable to your Agency,

Certified By:

Lara Tumbull, Division Manager

' SNAP-Ed Praject Director Name & Title

up oo/ 22019

SNAP-Ed Praject Diréctor Signature Date

Kelly "C_olqpy, Director

Supervisor Name & Title

City of Long Beach DHHS 10~ 11

Agency Néfme SNAP-Ed Grant/Cohtract Number



. _ City of Long Beach

: Exhibit B
Budget Detail and Paymant Provislons

Involcing and Paymapt

A. Upon completion of project activies as provided In Exhibit A Grant Application, and upon recelpt
and approval of the invoices, the State agrees to reimburse the Grantee for activitles performed
and expendituras incurred in accordance with the costs specified herein. '

B., Invoices shall include the Grant Number and shali be submitted not mare frequently than
monthly in arreats to: ' _ .'

kirhmy Casjens, Grant Manager
California Department of Public Heaith
Nutrition Education and Obesity Prevention Branch

negpbflsgalrequest@cdph.ca.gov | :
C. Involces shalk ' '

1) Be prepared on Grantes letiethead. If invoices are not on producad letterhsad invoices
must be signed by an authorized official, employee or agent certifying that the expenditures
claimed represent activities performed and are In accordance with Exhibit A Grant
Application under this Grant. . . .

2) Bearthe Grantee'z name as shown orrthe Grant. .

3) “Identify the billing and/or performance perlod covered by the iiwoice. o

4) Iltemize costs for the billing period in the same or greater level of detail as indicated in this
Grant. Subject to the farms of this Grant, reimbursemesint may only be sought for those costs
and/or cost categories expressly identifled as allowable and approved by CDPH.

Budget Contingency Clause -

A. ltis mutually agreed that if the Budget Act of the current year and/or any subsequent years
' covered ynder this Agreement does not appropriate sufficient funds for the program, this
Agreement shall be of no further force and effact, In this event, the State shall have no liability
to pay any funds whatsoever to Grantee or to furnish any other considerations under this
Agréement and Grantge shall not be obligated to fulflil any provisions of this Agreement,

B. If furidi:nQ for any fiscal year is redur':e'd or deleted by the E;udget Act for purboses of this
.. program, the State shall have the opticn to either cancel this Agreement with.no llability
" oceurring to the Btate, or offer an agreament amendment to Grantes to reflect the.reduced
amount. - . ' ,
Prompt Payment Clause

Paymeht wilf be made in accordance with, and within the time specified I, Govemment Code
Chapfer 4.5, commencing with Section 927,

Amounts Payahle .
A. - The amounts payable under this Grant shall not exceed $2,578,176.00,
B. Payment allocations ghall be made for allowable expenses up to the_amount- énnually

encumbered commensurate with the state fiscal year in which services ara fulfillad and/or goods
are received. : ' '

I_’aga1 of2
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City of Long Beach
1910327
Exhibit B
Budget Detail and Payment Provisions

Timely Submission of Final Invoice

A Afinal undisputed invoice shall be submitted for payment no more than sixty (60) calendar days
following the expiration or termination date of this Grant, unless a fater or alternate deadline is
agreed to in writing by the program grant manager. Sald Invoice must be ciearly marked “Final
Invoice”, indicating that all payment obligations of the State under this Grant have ceased and
that no further payments are due dr outstanding. ) : :

B. The State may, at its diécretion, ¢hoose nof to honor any delinquent'ﬁnal invoica if the Grantee
falls to obtaln prior written State_approval of an alternate flnal involce submission deadiine.

" Travel and Per Diem Relmburseiment

Any relmbursement for necessary travel and per diam shall be &t the rates currently in effect as
establishad by the Califomia Department of Human Resources (CalkR). '

Page 2 of 2
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City of Long Beach
19-10327
‘Page 1 of4
EXHIBIT C

STANDARD GRANT CONDITIONS

. APPROVAL: This Grant is of no foroe or effect untt signed by both pariies and approved by

the Department of General Services, If required. The Grantes may not commence
perfonnanqe until such approval has been obtained , ' :

AWMENDMENT: No amendment or variation of the terms of this Granf shall be valld unless
made in writing, signed by the parties, and approved as required. No oral understanding or

Agreement not incorporated in the Grant is hinding on any of the partles. In no case shall .

the Departrment materially alter the scope of the Project set forth in Exhibit A,

ASSIG_NMENT: This Grant is not assignable by the Graﬁtee. either in whole or In part, * -
without the written consent of the Grant Managar In the form of a written amendment to the
Grant. _ i

AUDIT: Granteg agrees that the Department, the Bureau of State Audis, or their designated
representative shall have the right to review and to copy any records and supporting
docurnentation periaining to thls Grant. Granfee agrees to maintain such records fara
possible audit for a minimm of three (3} years afiar final payment or corpletion of the
project funded with this Grant, unless a longer perlod of records retention is stipulated.
Grantee agress to allow the auditor(s) access to euch racords during normal businass hours
and'to allow iverviews of any employees who might reasonably have Information related to
such records. Further, Grantee agrees to Include a siniflar right of the State to audit records

and Interview staff in any subcoritraict related to the project.

CONFLICT OF INTEREST: Grantee ceriifles that it is in compliance with all applicable state
and/or federal confiict of interest laws. o

INDEMNIFICATION: Grantee agrees to indemnlfy, defend and sava hammless the State, its
offlcers, agents and emplayees fram any and all claims and losses -aceruing or rasulting fo
any and all gontractors, subcontractors, suppliers, taborers, and any ofher person, firm or
corporation furnishing or supplying work services, maferials, ar supplies in connection with

. the project, and from any and all claims.and losses aceruing ar resulfing to any person, firm

or corparation.who may be injured or damaged by Grantee in the performance of any
aclivities reldted to the Project.

.~

FISCAL MANAGEMENT SYSTEMS AND ACCOUNTING STANDARDS: Grantee agrees

that, at a minlmur, its fiscal control and accounting procedures will be sufficient to permit
tracing of all grant funds to a level of expenditure adequate to establish that such funds have
not besn used in violation of any applicable stale or fedsral law, or the provisions of this
Grant. Grantee further agrees that it will maintain separate Project accounts in acoordance
with generally accepted accounfing principles. - o

GOVERNING LAW: This Gfant s governed by and shall be interproted in accordance with
the laws of the State of California. .

L e e B L e e e T e ety ESLal Srs et TRt i e T




City of Long Beach
19-10327
Page 2 ¢f 4

9. INCOME RESTRIGTIONS: Grantee agrees that any refunds, rebates, credlits, or other
amounts (Including any intersst thereon) accruing to or racaived by the Grantee under this
Grant shall be pald by the Grantee to the Depariment, o the extent that they are properly

allocablé to costs for which the Grantee has been reimbursed by the Depattment under this
Grant. . :

10. INDEPENDENT CONTRAGTOR: Grahtee, and Its agents and employses of Grantes, In the
petformance of the Project; shalt act in an independent capacity and not as officers,
employees or agents of the Departrnent.

11. MEDIA EVENTS: Grantee shall notify the Department's Grant Manager in writing af least -
twenty (20) working days before ény public or media event publicizing the accomplishments
* andfor results of the Project and provide the opportunity for attendance and participation by
Department's representatives. , |

12. NO THIRD-PARTY RIGHTS: Tho Depertment and Grantee do not infend to create any
rights or remedies for any third- parly as a beneficiary of this Grant or the project.

13. NOTICE: Grantee shall promptly natify the Department’s Grant Manager in writing of any
avents, developments or changes that sould affect the completion of the project or the budget
approved for thle Grant. o

14. PROFESSIONALS: Grantes agrees that only licensed professionals wiil be used to perform
‘sarvices under thie Grant where such services are called for. : : :

15, RECORDS: Grantee certifles that It will maintain Project accounts in accordance with
- generally actepted accounting princlples. Granies further certifies that it will comply with the
followlng conditions for a grant award as set forth in the Request for Applications (Exhibit D)
and the Grant Application (Exhibit A). ) - B '

A. Establishan official file for the Project which shall adequately document all
slgniflcant actions relative to the Project; ' '

B. Establish separate accounts which will adequately and accurately depict all
amounts received and expended on this Prajeot, Including &ll grant funds received

. under this Grant; - o

C. Establish separate accounts which will adequately depict ail Income recelved which
is attributahle to the Project, espesially including any income atiributable to grant
funds disbursed under this Gran; o

D. Eatablish an accounting system which will adequately depict final totel costs of the
Project, Including both direct and indirect costs; and, ]

E. Establish such accounts and maintain.such records as may be necassary for the
state to fulfill federal reporting requirements, including any and all reporting
requirements under federal tax statutes ar regulations.

16. RELATED LITIGATION: Under no circumstances may Grantee use funds from any '
dishbursemant under this Grant to pay for costs associated with any litigation between the
Grantes andthe Department.



City of Long Beach
19-10327
Page 3 of 4

17. RIGHTS IN DATA: Grantes and the Department agree that all data, plans, drawings,

spacifications, reports, computer programs, operating manuals, notes, and other written or
graphic work submitied under Exhibit A in the performance of the Project funded by this Grant
shall be in the public domain. Grantee may discloge, disseminate and use in whole or in part,
any final form data and informatlon received, collected, and developed under this Projoct,
subject to appropriate acknowledgment of credit to the Department for financial support.
Grantee shalf not utitize the materials submitted to the Department (except data) for any profit
making venture or sell or grant rights to a third-party who Intends to do so. The Depariment
has the right to use submitted data for all governmaental purposes.

18. VENUE: The Department and Grantee agres that any actlon arising out of thls Grant shall be

filed and mainteined.in the Superior Court, Californla. Grantee waives any existing soversign
Immunity for the purposes of this Grant, if applicable.

19. STATE-FUNDED RESEARCH GRANTS:

A. Grantee shall provide for free public access o any publication of a department-funded
invention or department-funded technology. Grantee further agrees to all terms and

(Chapter 2.5 {commencing with Section 13982) of Part 4.5 of Divislon 2 of Title 2 of the
Government Cude), ' :

- B. Asa condition of receiving the reséarch Qrant, Grantee agrees to thé following terms and

GET O SESATITR T ORI ESOAT ST TTTARAT S mmST R T L M YT R T T T 9o tm S m oMl onmdinom e ommone mmamm ot e rmomm amm s o emeLm .

conditions which are set forth in Gevernment Code section 13989.6 (*Section 15989.6"):

1) 'Grantee is responsible for ensuring that any publishing or copyright agreements
- concemning submitted manuscripts fulty comply with Section 13988.6.

2) Grantees shall report to the Depariment the final disposttion of the research grant,
including, but not limited to, if it was published, when it was published, where it was
publishied, when the 12-month time perlod explres, and where the manuscript will be
available for open access. . '

3) For a manuscript that is accepted for publicatien In a peer-reviewed journal, the
Grantee shall engure that an electronle version of the peer-reviewed manuscript is
avaliable to the department and on an appropriate publicly accessible database

approvead by the Department, Including, but not limited to, the University of California’s

eScholarshlp Repository at the California Digital Library, PubMed Central, or th®
California Digital Open Source Library, to be made publicly available not later than 12
months after the official date of publication. Manuscripts submitted to the California
Digital Open Source Library shall be exempt from the requirements in subdivision (b)
of Section 66408 of the Educafion Code, Grantee shall make redsonable efforts to
cormply with this requirement by ensuring that their manuscript is accessible on an

" approved publicly accessible database, and notifying the Department that the
manuscript is avalieble on a department-approved databass. If Grantee is unable to
ensure thaf their mahuscript is accessible o an approved publicly accessibls
database, Grantee may comply by providing the manuscript to the Department not
later than 12 months after the official date of publication.

T eonditlons requiret by the Califoria Taxpaysr Atesis to Poblicly Fundsd Resgareh Act




. City of Long Beach
19-10327
_ . Page 4 of 4 .
4) For publications other than those described inparagraph B.3 bove,, including -
‘meeting abstracts, Grantee shall comply by providing the manuscript fo.the
Department not later than 12 months after the official date of publication.

&) Grantee is authorized fo use grant mohey_ for publication costs, including fees charged
by a publisher for color and page charges, or fees for digital distribution.



EXHIBITD

FEDERAL FISCAL YEAR (FFY) 2020-2022
FUNDING APPLICATION PACKAGE

Supplemental Nutrition Assistance Prbgram Education Guidance

California Dspa}'tmenf o‘f Public Health

Nutrition Education.and Obesty Prevention Brarich

Addendurn-2 Released Decomber-10,2018
Addendum 3 Released March 18, 2019

Applications due on April 2, 2019
" March46-2019

Nufrition Education and Obesity Prevention Branch
Californla Department of Public Health
1816 Capitol Avenue, Suite 74.516 o
e e b et e .1___-.~..-PQ..BQ.X_.997.’37.'7_, .M517204..,.. i e e e
Sacramento, CA 95899 :

California Department of

f;mmmwa ) PublicHealth

for CHANGE™

-

This material was produced by the Califarnia Depariment of Public Health’s

- Nutrition Education and Obesity Prevention Branch with funding from USDA SNAP-
Ed, known in California as CalFresh. These Institutions are equal opportunity
providers and employers. CalFresh provides assistance to low-income households
and can help buy nutritious food for better health. For CalFresh Information, call 1-

~ B77-BA7- 3883.
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JTIMELINE

DATE. ‘ ACTIMITY

May 31, 2016 Funding Application Package released on website

June 14, 2018 Informatlonal Teleconference (All LHD Call) at2:00pm
: (PST) - : ' .

June 29, 2018 o Mandatory, non-binding Letter of Intent due by emallfo

NEOPBfiscalrequest@cdph.ca.gov by 4:00pm (PST).

April 2, 2019 Application due (Integrated Work Plan and Programmatic_
Projections Forin

April 22, 2019 __FFY 2020 Budget Workbook due

September 30, 2019 Notification of Award letter sent to allapplicants
October 1, 2019 Grant Agreetment begins

Please note:

Application funding is subject to change at any time as a result of changes
in Federal or State program funding amendments.

Applicants must check the CDPH-NEOPE Websife frequently forany
Funding Application addenda, which includes additional application -

information.
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Supplemental Nutrition Asslstance Program Education (SNAP-Ed)
Funding Application Package FFY 2020-2022

. INTRODUCTION

QOverall Purpose of Funding Application

The Nutrifion Education and Obesity Prevention Branch (NEOPB) of the California
Dapartment of Public Health (CDPH) is soliciting applications from-all Local Health
Dopartments (LHDs) to provide SNAP-Ed allowable hutrition education and obesity
prevention activities and interventions for low-income Californians. The negative heaith
affects of obesily and resulting chronic diseases, such as heart disease, high blood
preasure, diabetes, arthritls, and sotne forms of canicer are well-decumented. Obesity

. rates continue to grow and remain high among children, adolescents, and adults. The
focus of SNAP-Ed is haalth promotion to help the SNAP-Ed target audience establish
healthy eating habits and a physically active Iifestyle and for primary pravention of
disease, SNAP-Ed in California through CDPH-NEQOPB offers a comprehensive public
health approach that enables partners to work together to prevent obesity and serve
California’s low-incomme families. The target audience for SNAP-Ed is SNAP-Ed eligible
Californlans. SNAP-Ed eliglble Individuals is a label that refers to the SNAP-Ed target
audlence, specifically SNAP participants and other iow-income individuals who qualify
to receive SNAP benefits or other means-tested Federal asslstance programs. [t also
Includes individuals residing In cornmunities with a significant (50 percent or greater)
low-incorhe population. The term “means-tested Federal assistance programs” for the
purposes of this Guldance is defined as Federal programs that require the income
andfor assets of an individual or family to be at or below 185 percent of the Federal
Poverty Guidelines in order to qualify for benefits. There may be additional eligibility
requiremerts to recelve these programs, which provide cash and noncash assistanceto
sligible individuals and families. ' :

California SNAP-Ed is administered by the California Department of Social Services (CDSS)
as the oversight agency. CDSS oversees its State Implementing Agencies that consist of
the California Department of Publle Health (CDPH), University of Callfornia GalFresh
Nutrition Education Program (UC CalFresh), California Department of Aging (CDA), and
Catholic Charlties of California, Inc. (CCC). Collectively, these state-level agencies
represent the California’s five SNAP-Ed State Implementing Agencies (S1As). SAs oversee
the implementation of local SNAP-Ed programs and services by providing directives,
support, and guldance to thelr respective Local Implementing Agencles (LIAs). As'a tesultof
Galifornia's state and local structure for SNAP-Ed, servicas are provided in all but one '
county in the state (57 of 58 counties).

This application begins the process by which CDPH-NEOPB will prepare a three-year
State Plan for SNAP-Ed in collaboration with CDSS and partnering SlAs. The CDPH-
NEOPB authority for these grant agreements is vested in the Federal-Healthy Hunger-
Free Klds Act of 2010 which established the Nutrition Education and Obesity
Pravaention Grant Program for eligible low-inceme Individuals. The services In these
grant agreements are classified ag diract services based on the funding authority. The
services have been identified as 100% local assistance funding in our agency's budget

FFY2020-2022 Funding Application Package Page 1



and meet the conditions of State Contracting Manual 3.17. The Grantee will.provide
nuirition education and conduct obesity prevention activities for SNAP-Ed eligible
familles. The SNAP-Ed programmatic focus [s outlined in the current Unlted States
Departrment of Agriculture (USDA) SNAP-Ed Guidance. The California SNAP-Ed
program adminlstered through CDSS is 100 perceht federally-funded through the
USDA, - ,

FFY2020-2022 Fundlng Appllcatmn Package Page 2
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I. GENERAL INFORMATION -
A Funding Application Purpose and Objective

CDPH-NEOPB is issuing a funding application request to LHDs or their deslgnated non-
nrofit (classified as 501(c) (8) tax exempt under the Internal Revenue Code) for a three-
year grant period from October 1, 2019 to September 30, 2022, CDPH-NEOPB
employs a Local Health Dspartment funding model for SNAP-Ed service delivery, and
the promotion and protection of health among California’s diverse communities. LHDs =
are sought for their leadership In the practice of public health and policy development.
The LHD model of COPH-NEOPB s endorsed by the United States Department-of
Agriculture, Western Regional Offlce (USDA/WRO). Funding for gach cotinly is based

on the county’s portion of Califomian's total SNAP-Ed eligible population. Approximately $51
milion is avallable annually, pending annual funding aflocations from USDA and CDSS,

and final approval from the USDA/WRQO.

The overali objective is to award funding for work with SNAP-Ed eligible participants to
provide evidenced based nutrition education intérventions and activities related to
improving the nutrition related srivironment. The targst population of the interventions is
SNAP-Ed eligible Californians with annual household incomes at or below 185 percent
of the Federal Poverty Level (FPL). LHDs are expected to target low-income (i.e. 2 50%
of parsons with household incomes of < 185% of the Federal Poverty Guidelines) and
populations who are disproporiionately impacted by abesity and chranic diseases
ralated to diet and physical acfivity. LHDs in countles with ethnic'minarities that meet
SNAP-Ed qualifications should targst interventions for that population In a culturally
appropriate manner. In addition, USDA SNAP-Ed has strongly encouraged focusing on
wormen and children In low-income households, to increase the greatest potential
impaet. Additional audience segments may be the focus of interventlons and activities.

based on a noeds assessment, _ :

The priorities for this funding are to: 1) incfease access to and consumption of healthy

- foods and beverages, with an emphasis on increasing consumption of water, 2)

. detrease access to and consumption of less healthy foods and beverages, wlih an
emphasis on decreasing consumption of Sugar Sweetenad Beverages (SSBs); 3) and
Increase physical activity. All interventions and activities funded through this application
must conform to the guidelines set forth in the USDA SNAP-Ed Plan Guidance
raguirements. ’ ' _

Besides individuat and group nutrition education, allowable uses of the funding include
comprehansive, multi-level interventions at mulfiple somplementary organizational and

 institutional levels and community and public health approaches to improve nutrition. Al
messaging must be conststent with the Dletary Guidelings for Amerlcans
(DGAYMyPlate and cannot include any dlsparaging language about specific foods,
brands or commodities. . . ' .

FFY2020-2022 Funding Application Package Page 3



B. Funding Amount Timeframe

Approximately $51M is available each year to fund all Local Health Dapartments or their
designee. Projected funding amounts can be viewed in Attachiment 17; FFY2020-2022
SNAP-Ed LHD Funding Projections. Final funding allocatlon per l.ocal Mealth Department or
thelr designee will be provided after all Letters of Intent are submitted. The grant period
begins on October 1, 2019, Funding for the grants Is contingent on the cortinued
avallabllity of annual funds through the California State SNAP-Ed Plan, and subject to

USDA SNAP-Ed Plan Guidance requirements.

Sucocessful applicants awarded a grant agresment as a result of this Funding -
Application Package will be eligible for a three-year grant agresment, beginning on
October 1, 2019 and ending September 30, 2022. _

Applicants shall submit a three-year Integrated Work Plan (IWP)for Federal Fiscal
Year (FFY} 2020 (October 1, 2019-September 30, 2020), FEY 2021-(October 1,
2020-September 30, 2021), and FFY 2022 (Oclober 1, 2021-September 30, 2022) as
a part of the California SNAP-Ed IWP submittal process led by CDSS, Applicants
shall submit one budget worksheet for FFY 2020. Detailed budgets for FFY 2021 and
e e+ .- 2022 Will-be-collosted annually.through the.annual. State.Blan.process. Thethreesyear. . _ .
grant agreement will be for the total cumulative amount projected for LHD funding for
FEY 2020-2022 {reference Attachment 17: FFY2020-2022 SNAP-Ed LHD Funding
Projections). - '

C. ' Reporting Income Targeting Data

All CDPH-NEOPB-funded programs must provide income targeting data forthe
populations that are served with USDA SNAP-Ed funding. The Income targeting data
sourca wilt verify that the target audience meets the USDA SNAP-Ed funding guidelines,
which is at or below 185% Federal Poverty Level (FPL). The CDPH-NEOPB Geographic
Information Systerm (GIS) mapning tool is avaltable to assist In identifying quallfying
census fract data. Submit targeting information on the SNAP-Ed FFY 2020-2022 Site
List (Form 4). . S . ' :

"D Who May Apply

" Applicants must be California Loca) Health Departments or a Local Health
Department's designated agency, that meet all of the following criteria:

+ Operate within the county they authorize to sarve; :

s Provide proof of non-profit status as part of the response to the Funding

" Application Request (for examplé, a copy-of your signed 501(c) (3) IRS form);

* Address nutrition education and obesity prevention strategies through policy,
systens, and environmental strategies, when and where applicable; Including
promoting access to healthyfood; . —

» Demonsirate expatience orcapacityto provide SNAP-Ed services to Identified
eligible individuals and families; .

« Collaborate and coordinate with partners represanting the diverse assets and
nesds of community, including addressing and promoting the following efforts: food

FFY2020-2022 Funding Application Package Page 4
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security, anti-hunger, economic development, health disparities, and local food
systems; and |

« Possessthe capacity to adhere to the contractual, fiscal, and program reporting
requirements of CDPH-NEOPB and USDA. :

E. Informational Teleconference Call

An Informational Teleconference call is scheduled on Thursday, June 14, 2018 at 2:00
pm as a part of the June 2018 GCDPH-NEOPB All LMD Cafl. The purpose of the '
telaconference Is to review the information in this Funding Application Package and
answer any questions applicants have regarding the application process. CDPH-
NEOPB will update the Funding Application Package if necessary and indicate any
such changes or updates. The Funding Appfication Package will serve as the final
answer to questions should there be a discrepancy in responsas bsiween the Funding
~ Application Package and the teleconference call. Refar to Section Il. General
Information, H. Information, Addenda or Changes for more informatian,

E. Mandatory, Non-Binding Letter of Intent

CDPH-NEOPB must receive a mandatory, non-binding Letter of Intent from all
applicants by 4:00 pm (PST) on June 29, 2018, See Section [Il. Application Instructions,
A. Mandatory, Non-Binding Letter of Intent for mora Information. ' :

G. Submission of Application

CDPH-NEOPB reserves the right fo reject any or all applications and/or cancel
the grant agreement made under this funding application request. Acceptance of
an application ig subject to negotiations of an agreement between CDPH-NEOPB
and the applicant organization. '

All materials submitted In response to this Funding Application Package will become
tha propeérty of CDPH-NEOPE at the time the application is received. '

Ali applicants agree that in submitting an application they authorlze CDPH'-NEOPB to
verify any or all claimed information. s

All applications must be complete when subniitted. CDPH-NEQOPB reserves fhe right to
contact applicants durlng any application évaluation phase to clarify the content of the
application and negotiate changes. . -

Submission of an application will be considered as a representation that:

« The lead organization and any subcontractor(s) have carefully Investigated all
condittons which affect, now and In the future, the performance of the work
coverad by the application;

« The lead organization and any subcontractor(s) are fully tnformed congerning
the conditions to be encountered, quantity and quallty of work to be patformed,
and

« The lead organization and any subcontractor(s) are famliiar with all federaland

FFY2020-2022 Funding Appiication Package .  PageB
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state laws that aﬁ‘ect the work to be conducted and the persons employed in the
work, ) .

H, lnformaﬁon, Addenda, or Changes

If any clanflcations or madifications to this Fundling Applicatlon Package are |
' necessary, all questions and answers, addends, or changes will be posted on the

QQELI-NEOE& m{ggslte

It is the responsibtlity of applicants to check the websﬁe frequently fo keep updated
regardmg clanf‘ cdtions or changes to the Fundmg Application Package.

I Grant Agreement Award Proc:ess - ;

Awarded Grant Agreements will be exacuted by September 30, 201 9 for work to begin
on Qctober 1, 2019. CDPH-NEOPB reservos the right to fund any ornone of the
' appllcatlons submrtted

Awards will be made to Local Health Departments or their designea whose applications
experience meet the terms of the Funding Application Package. The selection process
may include a request for additional information to support the application. In addition, |

telephone Interviews and/or site visits may take place betwesn the selection processes,
grant agreement negotiations, and grant agreement award dates.

FFY2020-2022 Funding Application Package | | Page 6
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. APPLICATION INSTRUCTIONS
A Mand-atory, Non-binding Letter _of Intent .

Prospective applicants who intend to submit an application are required to indicate thelr
intention to submit an application, Failure to submit the mandatory, non-binding Lelter of
Intent will result in application rejéction. The mandatory Letter of Intent is non-binding
and prospective applicants are not requirad to submit an applicafion merely because &
Letter of Intent is submitted. Use tha Letter of Intent form found in section V. Forms and
Attachments.

Submliting a Mandatory, Non-Binding Letter of Intent - T
The mandatory, non-binding Letter of Intent must be received by 4:00pm (PST) on June 28,
2018. See Section V. Forms and Attachments for lstter template.

Submit the Letter of Intent via email to the attention of Melissa Relles at the email

address listed below.
Lefter of Intent ‘

Subject Line: Letter of Intent: COPH-NEOPB SNAP-Ed Funding Application FFY 2020-2022

Attention: Melissa Relies

Ermail: NEOPBfiscalrequast@ecdph.ca.g9v

B.  Application Content
The Funding Application Package ls available on the CDPH-NEOPB Website,

Any application that does not comply with these requiroements will be considered non-
responsive and will not be reviewed. A checklist, found in Section V. Forms and
Attachments, SNAP-Ed FFY 2020-2022 Application Checkliat, is provided to assist with
submitting a complete application in a coordinated order. .

LHDs should refarence Attachment 18; Local Health Department Deliverables when
submitting application materials to ensure all deliverables can be met.

FFY2020-2022 Funding Application Package Page 7
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C.  Description of Each Section of the Application

1. Prodra

atic as

— NEW THIS

To suppott local and state level planning and programming, all LHDs are required to
compléte the Programmatic Projections Form to accompany application by

Aprit 2, 2019, Mareh-16;:-2049. The form will provide a high-level snapshot of individual
LHD work inclusive of work planned for projected numbers of Domains, Settings, and
Pollcy, Systems, and Environmental Change (PSE) Strategies. Use the Programmatic
Projections Form located in Section V Forms and Attsichments.

2, rammmatic Pri

ties

LHDs wiil use the FFY 2020-2022 California SNAP-Ed Programmatic Prlorities to guide
the development of LHD specific activitles. The minimum work expected per LHD is
dependent upon the projected base funding amounts for FFY 2020, and the enactmert
of the Healthy Hunger-Free Kids Act of 2010. In addition, the depth, complexity,
number of activities and intetventions that LHDs. propose from the Prograrnmatic
Priorities, as well as the number of Domains and Seftings in which the LHD works,
should be appropriate for and align with each LHD's funding level. The following table
details the work LHDs must complete based on Funding Tier:

Table 1: LHD components of the local Integrated Work Plan Funding Tler

PR T ow A MAL

_ Tierd Tier 2 Tier 3 Tler 4 Tier 6
LHDs projected | LHDs projected | LHDs projected | LHDs projected | LHDs projected
to receive a o receive a to receive a to recelve a to receive a
budget budgst . budget budget budget
allocation of allocation allocation allogation - allocation
$150,000 $150,001 - $400,000 - $840,000 - above
annually - $399,999 $839,999 $3,999,909 $4.,000,000

arnually annuatly annually annually
“Minimum 2 [ "Ninimum2 | Miknum2 | Minmum3 | Minimum 3
PSE Levels PSE Levals PSElLevels | PsSElLevels | PSELevels |
(Site + 1 other) | (Site + 1 other) | (Site + 1 other) and and
and and and 4 PSE Strategies | 5 PSE Strategies
"1 PSE Strategy |2 PSE Strategles | 3 PSE Strateglies :

Milriimum 1 - Minimum 2 Minimum 2 Minirurm 3 Minimum 4
Domain: Domains: Domalns: Domains: IDomains:
LLEARN LEARN + LEARN + LEARN + LEARN +

1 additional 1 additional . 2 additional 3 additional
Domain Domnain Domealns Domains
All tiers have the option to excesd the minimum
expectations within priority Domains and PSE Strategles
FFY2020-2022 Funding Appllcatlort Package Page 8
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Refer to Section V. Forms and Attachments, Attachments 16-17 for additional Information
regarding FFY 2020-2022 SNAP-Ed Local Health Department Programmatic Priorities and
FFY 2020-2022 SNAP-Ed LHD Funding Projoctions.

3. Site List '
CDPH-NEOPB SNAP-Ed funded programs must provide income targefing data for
the populations that are served with USDA SNAP-Ed funding. The incometargeting
data source will verify that proposed SNAP-Ed setvices are being provided in
approved settings and communities and the primary audience members have
annual household incomes at or below 185 percent of the Federal Paverty Level
(FPL). CDPH-NEOPB requires LHDs fo submit a completed SNAP-Ed FFY 2020~
2022 Site List (Stte Llst) as part of the FFY 2020-2022 Funding Application
Package fo indicate the sites/locations where applicants plan to conduct SNAP-Ed
actlvitles as part of their CDPH-NEOPB grant agreements. The Site List should be
comprehensive and Include only the sites In which applicants plan to conduct
SNAP-Ed activities over the three-year term of the grant agreement as noted in

" thelr FFY 2020-2022 Integrated Work Plans(IWP). :

The Site List is a snapshot of the sites in which SNAP-Ed agiivities are ocgurring
and provides information about each CBPH-NEOPB SNAP-Ed-funded program
for the Californla State SNAP-Ed Plan, faclitates collaboration among LHDs and
other partners, and is used to respond fo inquities and questions asked by other -
State agencies and partners. The Site List will be submitted annually as part of
the antual State Plan and will include site changes made by LHDs during each
designated fiscal year.

The Site List provides a place for applicants to enter information to verify
sites have been qualified by an Approved Targeting Methodology.
. USDAWRO has verified the following Approved Traditional Targeting-
" Methodologles: ' :

+ Census Tract/Census Block Group Data: Census tract areas or Census
Block Groups and other defined areas whare at least 50 percent of persons
have gross iricomes that are equal to or less than 186 percert of the Federal
Poverty Level (FPL). CDPH-NEOPB has provided the most current American
Communitles Survey (ACS) datassts In a modifled, userfriendly formatin
Attachments 7-10b: ACS 2011-2016-4-10:-ACS-2040-2048 Censgus Tracts

and Census Block Groups and ACS 2013-2017 Census Tracts and
Census Block Groups as they become available.

- Applicants are required to use the most current ACS data to qualify
ellgible cengus tracts at or below 186 of the FPL. Infervention sttes may
quallfy by census tract or census blacks. If the intervention site does
not qualify by census tract, census block data may beused.

- For the purpose of completing the Site List as part of the FFY 2020-
2022 Funding Application Package, the following three most current
ACS datasets are available for use in qualifylng and adding new sites
to the Site List: ACS-2040-2044; ACS 2011-2015, and ACS 21 2-

' 2016, ACS 2013-2017. New qualifying ACS datasets may become
available each fiscal year and a list of the most current datasets can be

FFY2020-2022 Funding Application Package ' - Page 9



found on the CDSS SNAP-Ed SharsPolnt.

- When adding sites fo the Site List, applicants are encouragad to Use the
maost current datasets first for qualifying sites, theh moving to thenext

listed datasets only if sites do not qualify under the more current data.

-~ [ the SNAP-Ed activlty Is targeting a specific racefethnlcity, then 8

specific racefethnicity may be used to qualify the site, The ACS
datasefs noted above may be used in those Instances. To use this data,
the site must have af least 50 percent of the identified audience fall
within the selected race/ethnicity category and this racefethnicity
category must be checked off in Section A: Qverview, 3h. Target
Audience, Ethniclty and Race in the agency’s FFY 2020-2022 IWP.

- The CDPH-NEOPE Geographic Information System (GIS) mapping
tool. GIS mapping syster may be used to identify eliglble CONSUS_

tracts for Intervention sites as well.

ce and rice FRP ercenta 'eDa :
Schools whare at least 50 percent of chikdren In the school receive free and

reduced priced-mesls-are considered-efigible: Aftschool sites qualtfled-by-- -~ — === v~ —ee.

- FRPM or Child and Adult Care Food Program (CACFP) data must be

entered on the FRPM Percentage Data Sheet. CDPH-NEOPB has provided
the most current FRPM Data from the Callfornia Departmerit of Education
(CDE) in @ modified, user-frigndly format In Attachment 3: FRPM 2017-2018,

- Ifa school site cannot be qualified using the FRPM data provided and

. more current FRPM data for the school site would qualify the school,
the Food Serviee Director of the slte may be contacted o abtain the
most current FRPM data. If the more recent Food Service data
gualifies the school site, this information must be included on the Site
List. The backup documentation from the Foad Servics Director (email,

- letter)-verifylng the more recent.data must be kept on fite by the LHD
.and be made available upon request.

-~ |fa school cannof be qualified by FRPM or CACFP data, another option

is to qualify the school logation by census tract using the Census Tract
Data methodology as noted above.

Means-Tested Setfings: Means-Tested Settings are duallfied by the
population they seive and not by thelr physical location. Thesa sites offer

a high likelihcod of reaching individuals eligible for SNAP-Ed. No
additional income targsting data Is neaded for these delivery sites unless
otherwise noted. A [ist of Means-Tested Seitings can be found within

- Attachiment 12: USDA WRO Targeting Methodologies Summary.

If a site cannot be qualified by the Approved Traditional Targeting Methodologies
referenced above, alternative methods may be considered. A Iist of proposed Altemative
Methods for qualifying sites is compiled on an annual basis and submittted to USDA/MWRO
as part of the SNAP-Ed Stale Plan process. If an Altermnative Method is used to qualify a
site, additional supporting documentation Is required to Justify the methodology and to show it
will yield superior results to Traditlonal Methodologies in terms of serving the low-income
FFY2020-2022 Funding Application Package : Page 10
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population. Alternative Methodologies require approval from USDA/WRO before SNAP-Ed .
interventlons can oceur in these sites. Once approved, all documentation must be kept on
file by the LHD and made available upon request. Complete instructions on qualifying a site

using an Allernative Targeting Methodology are avallable on the CDSS SNAP-EJ
SharePoint site within the SNAP-Ed Site Change Notification Process instructions for
Alternative Methodologies document. S .

The quéliﬁed Alternative Targeting Mathodologies are compiled each fiscal year into the
' USDAMWRO Targefing Methadologles Summary and posted-on the CDSS SNAP-Ed SharePoint
site for reference. A fist of current USDAMVRO Targeting Methodologies can be foundin

Attgchment 12; USPDA WRO Targeting Methodologles Summary.

Per USDA arid CD$S guidance, more than one Laca! implementing Agency (LIA)
(e.g., CDPH, CDA, UE GalFresh, CCC, and CDSS) may deliver Direct Education

~ (DE) intervéntions &t the same site provided they are working with a different
target audiénce and with the understénding that only one LIA Is reporting the

. - reach for the DE audierice: A qualified site can’ have multiple DE interventions with

~ separato and distinct audlences, implemented by the same or different LIA(s), ag
long as each LIA serves & different target audience and there Is only one DE
intetvention for each target audience. With regards to the DE interverition

. sirategies, State implementing Agencies (SlAs) are required to track and report
unduplicatéd parflcipants and contacts In the Educatlon and Adminlstrative
Reporting System (EARS) form. ' x ' .

- A qualified site can have a mix of strategies and work plan activities conducted at
. the same site and potentially at the same time. However, the mix of strategies and

activities can include only one DE activity bundle per target audlerice per site as
noted above, It js possible to include one or more additional PSE strategies and
activities regardless of the target audience. For example,-a mix of PSE change
activitles could be iniplémented by more thar one LIA across muttipie IWP activity
categories and target audiénces at the same site fo ensure a colfaborative and

"coinprehensive approach i¢ redelved at the site. LIAs are expected to collaborate
and coordinate durinig the development of their WPs to ehsure there are no .
duplicative activitiés at thé same site. Itls important to stress that all SNAP-Ed
activities ghould be coimplementary, collaborative, and compighensive Ifi approach
and should be conducted fo strengthen the overall SNAP-Ed work within the
jurisdiction. For more information, referto CDSS §NAP-Ed Program Direcfive
17-03: California's SNAP-Ed Site Utilization Policy and Procedure. . '

Complete instructions for the Site List will be provided along with the final Site List
template as posted on the Resources Page on the CDSS SNAP-Ed SharePolnt
Site. . ' - '

FFY2020-2022 Funding Application Package Page 11



4, Budget -

A budget workbook for FFY 2020 outlining the prOJected cost of the LHD
component of the local SNAP-Ed {WP must be submitted by April 22,
2019-Mearch-48,2049. A budget template will be provided for applicant
uss (FFY 2020 Budget wili be posted on CDSS8 SNAP-Ed SharePoInt
site).

Dstailed instructions for completmg the budgat workbook will be available on
the CDSS SNAP-Ed SharePoint site. Additionat Information and resources are
avallable within the CDPH-NEOPB Administraiive Guidelines Manual (AGM).

Grantass must adhere to USDA CDSS, and CDPH-NEOPB deadlines in order to mest
requlred {imety submisslon of the California SNAP-Ed State Plan and supporting grant
and deliverables. Failure to comply with the timeline will cause fengthy delays in the
contracting process or loss of the opportunliy to receive an agreement with CDPH-
NEOPB. .

In addition, Grantees will be requlred to adhere to the CDPH-NEOPB AGM and any
Program: Letters throughout the year,

e B Subgmnting tem s 1y 1+ et et aeeom N e

Subgranting is an expectatlon and CDPH NEOFB expects LHDs recelwng over $400,000
annually to subgrant at least 30% of their total budget to adequately and appropriately reach
each county’s diverse population. Subgrantess should ba chosén based on their ability to
complete the L.HD components of the local Integrated Work Plan working with school-based
organizations (SBOs), community based organizations (CBOs), and local cities with a high -
proportion of low-Income Californians

6. Staffi ing

The size and expertise of the LHD staff will depent in Iarge part on the funding level.
Language-specific and cullural competencies are needed for reaching California’s
diverse population, along with skills in marketing, health promotion, community
engagement, business, organizational-level and community-level public hsalth
approaches. I is recommended that LHD staff reference the tier-based Core
Competencies for Public Health Professionals when staffing appropﬂa’:e SNAP-Ed
funded positions. Funded LHDs are expected to meet the following staffing posmons
and/or expertlse

* One full-time Project Dlrector The-Project Director Is expected to have a
Masters in Public Health (MPH), an equivalent degres, or three years'
experience as a Public Health Project Director.

» Nutriion expertise (Registered Diefitian, R.D.) is expected to be partof the
staffing of thlg grant or the LHD should have access to a R.D., should the
Project Director not have this expertise. A minimum of one 0.5 full ttme
equivalent (FTE) Is strongly recommended,

+ Acoess to evaluation expertise to ensurs ongolng and as needed

' competence for evaluating program effectivanass,
¢ Adequate fiscal and administrative suppott.

FFY2020-2022 Funding Application Package ' Page 12
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7. Grantee Information :

Applicants must ensure that the information provided is up to date on the Grantee
Information Farm (GIF). An updated GIF is fo be provided to the assigned Contract -
Manager if any changes occur throughout the grant term.,

8. Letter of Agresément or Mernorandum of Understanding {when applicable)

_ If SNAP-Ed activities are provided In conjunction with other federally funded nutrition
education programs, then a letter of agreement is requlred to delineate the
responsibilities of each program in order to demonstrate collaboration and prevent
supplantatioti, In addiion, alt SNAP-Ed activities that address the topic of breagtfeeding
must be planned and implemented in collaboration with the State Womsn, Infant, and
Childrén (WIC) agency and State Breastfeeding Coordinator, The WIC Program should
have the lead and primary role in all breastfeeding activities with SNAP-Ed

. supplementing existing WIC activities. A written agreement such as an Infer-Agency
Agresment or Memoraridum of Understanding stating the degres of callaboration and

" the speclfic responsibllities of WIC (i.e., staff, duties, and time) and SNAP-Ed shall be

-slgned by all collaborating agencies and maintained for inspection. SNAP-Ed can
advance breastfeeding In its programming through such activities as working on
lactaflon policies and promotion at low-wage work sites, child care facilittes, or gther
community venues. ‘ .

FFY2020-2022 Funding Application Package Page 13



IV. OTHER APPLICANT INFORMATION

A. Project Reporting h
Funded projects will be required to submit a Biannual Progress Report
consisting of a Mid-Year Report due April 15 and Year End Report at the end
of each Federal Fiscal Year due October 15 for sach year of the thres-year
grant perlod. These reports are dua to the COPH-NEOPB Project Offlcer
assigned to the Grantee, :

A detalled description of reporting requirements for evaluation are listed below:

I PEARS: '
LHDs must use the online Program Evaluation arid Reporting System (PEARS) to
provide information necessaty to complete the federally required Education and.
Administrative Reporiing System (EARS} reporting, as wéll as to report additional
program and evaluation activities and outcomes of intersst to California SNAP-Ed.
PEARS s designed to link data with local, state; and natlonal objectives, allowing
CDPH-NEOPB and LHDs to more effectively measure and report program impact.
LHDs will report their activities In the following PEARS modules:
e e e PrQgram-Activitles. — -

-

LHDs must report all direct education actlvitles in the Program Activities module,
Direct education takes place when a participant Is actively engaged in the
learning process with an educator and/or interactive media within an evidence-
based intervention. Program Activities entries require session dates and length,

 participant demographics, and information about program objectives.

Indirect Activities '_ , : _

LHDs must report afl distribution of Information and resources, including any
mass communications, community events, interviews, advertisements, and
materials distributions that are not considered direst education or sacial
marketing in the Indirect Activities module.

PSE

LHDs must use the PSE module to frack efforts to make policy, system, and
environment (PSE) changes at all stages from planning to maintenance. This
module should be completed for all sites and organizations that are involved in
SNAP-ED supported PSE efforts,

Success Storles

LHDs must submit at least one PSE-related success stoty annually. The story
should relate to PSE efforts that happened during the Federal Flscal Year In
which it took place and follow the Success Story Instructions providad by CDPH-
NEOPB, : _

Partnerships _ :
LHDs must use this module to report any slte level (.., elementary school),

* organization (e.g., schaol district), or complementary site partnerships activity
- during a reporting year. Active partnerships may Include two or more individuals

or organizations who regularly meet, exchange information, Identify and
implement mutually reinforcing agtivitles that will contribute to organizational
changes ar policias.

Coalitions _

LHDs must use this module fo report any multi-sector coalition activities during a

FFY2020-2022 Funding Application Package Page 14
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reporting year, This may Include County Nutrition Action Partnerships (CNAPs)
or other relevant collective impact initiatives. . :

Al PEARS reporting must be completed during the Federal Fiscal Year (October 1 —
September 30) to which it relates. - , .

0 Assessment Tool Data ‘ ,
Site level assessment tools are intended to assist with program planning and can be
useful to assess changes in Instituticnal policies and practices over time. Assessment
taols for prlority sefttings are being devsloped, including tools for sthools, early
childhood educafion sites (EGE), and out-of-schoal programs.

. AllLHDs must.complete an annual assessment of all sites where they are dolng site-
lovel PSE SNAP-Ed work in all setfings for which standardized assessment tools are
made available. LHDs with & larger number of site-level PSE sites within 4 setting may
work with a state-leve! evaluation llalsort to develop a sampling methodology.

LHDs will starf using the assessment togls in spring of 2020 and annually thereafter
each spring. Assessments do not fised to be conducted at sites that only host
education and do not plan to make any other changes in support of SNAP-Ed goals.
CDPH-NEOPE will provide the tools on an annual basis. '

O Impact and Outcome Evaluation (I0E) . :
All LHDs at Tier 3 or above, must evaluate at least one intervention in & LEARN
_ Sefting. LHDs must collect pre and post behavioral outcome data on bath intervention
and comparison groups using common tools (alternative designs can be considered
upon request). LHDs must use standard assessment tools In intervention and
comparison sites prior to Intervention implementation, and document intervention
glforts in PEARS and any other reporiing form detennined by CDPH-NEOPB. LHDs
are encouraged to evaluate thelr most potentially impactful interventlon that should -
.include both education and PSE components. Technical assistance wiil be available
throughout the year to ensure the guidelines are applied to produce valid evaluation
results as well as to fit unique sifuations.. ' o .-
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V. FORMS AND ATTACHMENTS

Forms
Letter of Intent

Programmatic Ptojections Form :

FFY 2020-2022 SNAP-Ed LHD Appllcatlon Checkl!st
Grantes Information Form -

Letter of Agreement (if applicable)

CA SNAP-Ed In-State Travel Form (if apphcab!e)

CA SNAP-Ed Qut-of-State Travel Form (if appﬁcable)
,Non—Dlsparagement Ceriiflcate .

IWP Documents and Instructlons
FFY 2020-2022 SNAP-Ed Intégrated Work Plan fnsfmcﬂons
FFY 2020-2022 SNAP-Ed Integrated Woik Plan
. FFY 2020-2022 SNAP-Ed Site List
FFY 2020 Budget Workbaok

&amh_mgm

~Attachment 4: CA SNAP-EarApproved Currictfum List
Atfachment 2: GDPH-NEOPB Approved Resotirces List
Att&chment 3 FRPM Data 201 7-2018 -

Attaehmen%@%%—%@#@ens&m&eele@mups#ﬂae%
Attachrment 6:-ACS-2010-2044-Census Tracts,-All Races

-Attachment 7: ACS 2011-2015 Census Tracts,. Ethnicities

Adtachment & ACS 2011-2016 Census Blogk Groups, All Races .
Aftachment 9 ACS 2011-2015 Census Tracls, All Races = . -
Aftachrant 10; ACS 2012-2016 Census Tracts, Ethnicities {100% FF'L) :
-Attachmerit 10a: ACS 2012-2016 Cerisus Tracts, All Races -

At,tachment 10b: ACS 20122016 Census Block Groups, All Races
Attachment 11: Federally Qualified Health Centers

Attachinent 12; USDA WRO Targeting Mathodologies Summary
Attachment 13: USDA SNAP-Ed GL!Idance _ Co
Attac_:hm'e_nt 15: C_DEH—'NEOPB Fiscal and Admjnistrative Guidelines Manual
Altachment 16; FFY 2020-2022 SNAP-Ed Local Health Department .
Programmatic Prioritles
Attachment 17: FFY 2020-2022 SNAP-Ed LHD Funding Projectione
Attachment 18: Local Health Department Deliverables
Attachment 19: Local Health Depaitment Sub-Granting Expectations

ftalics denote lafer release date, Check websfle regularly for mare informatien.
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1.

City of Long Beach
16-10327
Page 1 of 4

Exhibit E
Additional Provislons

Additional incorporated Documents

A. The followin;';' documents and any subsequent updates are not étﬂached, but are
.incorporated herein and made a par hersof by this reference. CDPH will malntain on file, all

documents referenced herein and any subsequent updates, as required by program
directives. CDPH shall provide the Contractor with coples of said documents and any
periodic updates thereto, under separate cover. '

1. Administrative Guidelines Manual: - ' '

" hitos /. cdoh.ca.qov/Programs/CCDPHE/DCDIC/INEOPR/CDPHY20Document 7. 20
Librarvi/AGM_%20Final rev12 6 18.pdf ;

2. [HD Program Letters:
bffgs://www.cd,gh.ca.gbv{ngrams/CCDPHP/DCD!C/NEOPB/Paqas/LHDFroqramLetfer
8.880X : .

3. SNAP-Ed Plan Guidance and Tempiates:

hitos/snaped.ins. usda.gov/gmgram-admif_wistraﬂon/guz‘dagce—and—temgiates

Cancellétion i Terminatidn

'A. This Grant may be cancelled by GDPH without cause upon thirty (30) calendar days

advance written notice to the Grantes.

. CDPH reserves the right to cancel or terminate this Grant immediately for cause. The

Grantes may submit a written request to terminate this Grant only If CDPH substantially fails
to parform Its responsibilities as provided herein.

. The term “for cause” shall niean that the Grantee falls to meef the terms, conditions, and/or

responsiblitties of this agresment. Causes for terminatlon include, but are not limited to the
following occurrences: :

1) If the Grantee knowingly furnishes any statement, representation, wara;anty. or :
certification in connection with the agreement, which 'representation Is materlally false,
deceptive, Incatrect, or incomplete. '

" 2) I the Grantee falls to perform any material requirement of this Grant or defaults In

petiormance of this agreement.

3) If the Grantee files for bankruptcy, or if COPH determines that the Grantee bacomes
financially incapable of completing this agreement. '

_ Grant termination or cancellation shall be effective as of the date indicated in COPH’s

notification to the Grantee, The notice shall stipulate any final petformancs, Invoiclng or
paymettt requirements.

. In the event of early termination or cancellation, the Grantee shall be entitied to

compensation for services performed satisfactorlly under this agreement and expenses
Incurred up to the date of canceliation and any non-cancelable obligations incurred in -
support of this Grant. | K
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City of L.ong Beach ,
19-10327
Page 2 of 4

Exhibit E
Additlonal Provislons

F. Inthe event of terminatlon, and at the request of CDPH, the Grantee shall furnish coples of
all proposals, specifications, designs, procedures, layouts, copy, and other materials related
to the services or delivarables provided under this Grant, whether finishad or In progress on
the termination date.

G. The Grantes will not be entitied to reimbtrsement for any expsnsss incurred for services
and deliverables pursuant to this agreement after tha effective date of tsrmination.

H. Upon recalpt of nofification of termination of this Grant, and except as otherwise spacified by
CDPH, the Grantee shall:

1) Place no further order or subgranis for materials, services, or facllitios.

2) Sefttle all outstanding liabllities and all olalms arising out of such termination of arders
..and subgrants.

3} Upon the effective date of termination of the Grant and the payment by CL)PH.of all
llems properly changsable to CDPH hereunder, Grantse shali transfer, assign and make
available to CDPH all property and materials belonging to CDPH, all rights and claims to
any and all resarvations, grants, and arrangements with owners of media/PR materials,
or others, and shall make avallable to CDPH all written information regarding CDPH’s
media/PR materlals, and no extra compensation Is to be pald to Grantee for its services.

4)' Take such action as may be necessery, or as CDPH may specify, to protect and
preserve any praperty related to this agreement which is tn the possession of the
Grantee and in which CDPH has or may acquire an Interest.

. CDPH may, at Its discretion, require the Grantee to ceass pérformance of certéln
components of the Scope of Work as designated by CDPH and complete performance of
other companents priar fo the termination date of the Grant.

3. Avoidance of Conflicts of Interest by Grantee

A. CDPH intends to avoid any real or apparent conflict of interest on the part of the Grantes,
subgrants, or employees, officars and directors of the Grantee or subgrants. Thus, CDPH
raserves the right to determine, at its sole discretion, whether ary information, assertion or
cldim raceived from any source indicates the existence of a real or apparent confilt of
interest; and, if a conflict is found to exist, to require the Grantee to submit additional
information ar a plan for resolving the confilct, subject to CDPH review and prior approval,

B. Conflicts of inferest inclutle, but ara not limitad to:

1} An instance where the Grantee or any of its subgrants, or any employee, officer, or
director of the Grantee or any subgrant or has an interest, financial or otherwise, _
whereby the use or disclosure of information obtained while performing services under
the grant would allow for private of personal beneflt or for any purpose that s contrary to
the goals and objectives of the grant.
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City of Long Beach
1910327
Page 3 of .4

~ Exhibit &
Additional Provisions : i

2) An instance where the Grantee's or any subgran{'s.employaes, officers, or directors use
"~ their positions for purposes that are, or give the appearance of being, motivated by a
- desire for private gain for- themselves or others, such as those with whom they have
family, business or other ties. ‘ '

C. If GDPH is or becomes aware of a known or suspected conflict of interest, the (_%fantee will
ba glven an opporfunity fo submit additional information or to resalve the conflict. A Grantee
with a suspected conffict of Interest will have five (5) working days from the date of

nofification of the confiict by CDPH to provide complete informatlon regarding the suspacted
_canflict. If a conflict df intorest is determined to exist by CDPH and cannot be resolved io
the satisfaction of CDPH, the confiict will be grounds for terminating the grant. CDPH may,
- at lt$ discrefion upon recelpt of a wiitten request from thé Grantee; authorize an extension of

the fimeline indicated heraln.” .
4, Dispute Resolution Process

A. A Grantes grievanics exists whenever there ls a dispute arising from CDPH’s action In the
administration of an agreement. If there Is a dispute or grisvance between the Grantee and
CDPH, the Grantee must seek resolution using the pracedure outlined balow.

1) The Grantee should first informally discuss the problem with the CDPH Pragram Grant
Manager. If the problem cannot be resolved Informally, the Grantee shall direct its
grievance togather with any evidence, inwriting, to the program Branch Chief. .The
grievance shall state the issues in dispite, the legal authority or other basls for the
Grantee's position and the remedy sought. The Branch Chief shall render a decision

- within ten (10) working days after receipt of the written grievance from the Grantee. The

‘Branch Chief shall respond in writing to the Grantee indicating the declsion and reasons .

thersfare. If the Grantee disagrees with the Branch Chief's decision, the Grantee may
appal to the second level. o - R :

5) When appealing fo the second level, the Grantee must prepare an appeal Indlaating the
reasons for dlsagreement with Branch Chief's decision. The Grantes shall Include with
the appeal a copy of the Grantee's original statement of dispute along with any ‘
supporting evidenca and a capy of the Branch Chief's decision. The appeal shall be -
addressed to the Deputy Director of the division In which the branch is organized within
ten.(10) working days from recelpt of the Branch Chlef’s decision. .The Deputy Dlrector
of the division in which the branch Is organized or histher designee shall mest with the
Grantee {0 feview the issues raised. A writtan declsion signad by the Deputy Dirsctor of

the divisian In which the branch Is arganized or his/her daslgnee shall be directed to the
Grantee within twenty (20} working days of recelpt of the Grantee’s second lovel appeal.

B. I the Grantee wishes to appeal the declsion of the Deputy Disector of the division in which
the branch is organized or hlsfher designes, the Grantee shall follow the progedures sef
forth in Divislon 25.1 (commencing with Section 38050) of the Health and Safety Code and
the regulations adopted thereunder. (Title 1, Division 2, Chapfer 2, Article 3 {(commenging
with Section 1140) of the Californla Code of Regulations). '
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City-of Long Beach |
19-10327
Page 4 of 4

Exhilbit E
Additional Provisions

C. Disputes arising out of an audit, examination of an agreement or other actlon not covered by
subdivision {a) of Sectlon 20204, of Chapter 2.1, Title 22, of the California Code of
) Regulations, and for which no procedures for appeal are provided in statute, regulation or
the Agreement, shal! be handled In accordance with the procedures ldentifled In Sections
51018 through 51047, Titie 22, Califomia Code of Regulations. ' '

D. Unless otherwlse.stipulated in writing by CDPH, all dispute, grievance andfor appeal
corraspondencs shall be directed o the CDPH Grant Manager. _

E. There are organizational differences within CDPH's funding programs and the management
levels identified in this dispute resolution provision may not apply in every contractual
sltuation. When a grievance is recelved and orgariizational differences exist, the Grantee
shall be nofified in writing by the CDPH Grant Manager of the level, name, and/or title of the
appropriate management officlal that is responsible for issuing a decision at a givan leval.

Bt et b e et e e s
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: City of Long Beach -
‘ ' ' 1910327

ExhibitF
Federal Terms and Condifions

(For Faderally Funded Grant Agreemeits)

The use nf headings or titles throughout this exhibit Is for convemence only and shall fot be used to interpraf or to
govarn the meamng of any specific term or condiiion.

This exhibit cantalns provlsaons that require strlct adherence to various contracting laws and pohc[as
‘ Index of Special Terms and Gonditlons

Faderal Funds

Federal Equal Employment (Jpporlunlty Requ:rements
Debarrnent and Suspenslon Certification
Covenani Agalnst Cunﬂngent Fees
Air or Water Pollution Requfrements

Lobbying Restrictions and Disclosure Gertification
Addifional Restrictions

Humén Subjects Use Requirments

Financial and Compllance Audit Requlrements
Audit and Record Retention

Federal Requirements

© o Ne R NS

. S ]
-
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California Department of Public Health — Federal Terms and Conditions - Exhibit F

1. Federal Funds
{(Applicable only to that portion of an agreement funded In part or whole with federal furids.)

a, Itls mutually understood between the partles that this Grant may have been written before ascertaining the -
availability of congressional appropiiation of funds, for the mutual beneflt of both partles, in order to avold
program and fiscal delays which would occur if the Grant were executed after that determination was made.

b. This Grant Is valld and enforceable only If sufficient funds are made avallable to the State by the United
States Government for the fiscal years covered by the term of this Grant, [n addition, this Grant is subject -
to any additional resirictions, limitations, or conditlons enacted by the Congress or any statute enacted by
the Congress which may al‘feot the provisions, farms or funding of this Grant In any manner.

¢. Itis mutually agreed that if the Gongress does not appropriate sufficlent funds for the program, this Grant
shall be ameanded to reflect any reduction In funds,

d. CDPH has the optlon to Invalidate or cancel the Grant with 30-days advance written notice or fo amend the
Grant to reflect any reduction In funds.

2. Federal Equal Opportunity Reqmrements N .

{Applicable to all federally. fundad grants entered Into by the Californla Departiment of Public Health (GDPH)
formerly known as Californla Department of Health Services (CDHS).)

E N L] e, m— s [ — P - — —

a. Thae Grantae wﬂl not d Iacrlm!nate against any employes or appllmant for amployment because of racs, color,
religion, sex, natlonal origin, physicel or mental handicap, disablliy, age or status as a disabled veteran or -
vetaran of the Vietham era. The Grantee will take affirmative action to erisura that quallfied applicants are
employed, and that employees are treated durlng ernpioyment, without regard to their race, color, religlon,
sax, natlonal origin, physleal or mental handicap, disability, age or stalus as a disabled veteran or veteran
of the Vietnam era. Such action shall Include, but not be litnited to the following; employment, upgrading,
demotion or transfer; recrultment or recrultment advertising; layoff or termination; rates of pay or other forms
«of compensation; and caresr development opportuniiles and selsction for fraining, including apprenticeship.

“The Grantes agrees to post In consplcuous places, avalable ta employess and applicants for employment,
notices to be provided by the Federal Government or CDPH, setting forth the provisions of the Equal
Oppottunity clause, Section 503 of the Rehabilitation Act of 1873 and the affirmative actlon elause required

- by the Vietnam Era Veterans' Readjustment Assistance Act of 1974 (38 U.S.C. 4212). Such notices shall
state the Grantee's obligation under the law to take affirmative action to amploy and advance In sroployment
qualified applicants without diserimination based on thelr raco, color, religlon, sex, national erigin physical
or mental handicap, disabllity, age or status as a dlsabled veteran or veteran of the Vietnam era and the
rights of applicants and employaes.

b. The Grantee wil, In al! sollcitations or advancements for employees-placed by or on behalf of the Grantee,
state that all gqualifled appllcants will receive consideration for employment without regard {o race, color,
religlon, sex, national origin physlcal or mental handicap, disabllity, age or status as a disabled veteran or

“vetetan of the Vistnam era. _

¢. The Grantee will send to aach labor unlon or representafive of workers with which it has a collective
bargalhing agreement or other contract or understanding a notice, to be provided by the Federal
Government or the State, adviging the labor union or workers' representative of the Grantee's commitments
under tha provisions hereln and shall post copies of the notice in conspicuous places avallable fo
employess and applicants for employment.

d. ‘The Grantee will comply with all prévisions of and furnish all information and reports required by Saatlon
503 of the Rehabllitation Act of 1973, as amended, the Vietnam Era Veterans' Readjustment Assistance -
Act of 1974 {38 U.5.C. 4212) and. of the Federal Executive Order No. 11246 as amended, including by
Exscutive Order 11375, ‘Amending Executlve Order 11246 Relafing to Equal Employment Opporfunity,*
and as supplemented by regulafion at 41 CFR part 60, "Office of the Federal Contract Compliance
Programs, Equal Employment Opportunity, Department. of Laber,” and of the rules, regulations, and
ralavant orders of the Secretary of Labor.
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Callfornla Department of Public Health — Federal Terms and Gonditions . ExhbltF

e,

Tha Grantae will furnish all information and reports required by Federal Executive Order No. 11246 as
amended, includihg by Executive Order 11375, ‘Ameriding Executive Order 11246 Relaiing to Equal
Employment Opportunity,’ and as supplemented by regulation at 41 CFR part 60, “Office of the Federal
Contract Compllance Programs, Equal Employment Opportunity, Department of Labor” and the
Rehabilitation Act of 1973, and by the rules, regulations, and arders of the Secretary of Labor, or pursuant
therato, and will permit access to its books, records, and accounts by the State and !ts designated
representatives and the Sscretary of Labor for purposes of invastigation o ascertain compliance with such
rules, regulations, and orders.

In the event of the Grantee's noncompliance with the requirerrients of the provisions hereln or with any
federal rules, regulations, or orders which are referenced herein, this Agreement may be cancelled, -
terminated, or suspended in whdle or in part and the Graniee may be declated Ineligible for further federal
and state contracts in acoordance with procedures authorlzed in Federal Executive-Order No. 11246 as
amended and such other sanctions_tray be Imposed and remedies |nvoked as provided In Federal
Exeoutiva Order No. 11248 as amanded, including by, Executive Order 11375, /Amending Executive Order
11246 Relating to Equal Employment Oppottunity,’ and as supplemented by regufation at 41 CFR part 60,
“Office of the Federal Confract Compliance Programs, Equal Employment Opportunity, Department of
Labar,"ar by rule, regulation, or arder of the Secretary of Labor, or as atherwise provided by law, ‘

The Grantee will include the provlsldns of Paragraphs a through g In avery subcontract or purchase order
unless exempted by rules, regulations, or grders of the Secretary of Labor Issued pursuant to Federal

- Executive Order No. 11246 as amended, including by Executive Order 11375, ‘Amending Execufive Qrder

11246 Relating to Equal Employment Opportunity,' and as supplemented by regulation at-41. CFR part 60,
“Office of the Fedaral Coniract Compliance Programs, Equal Employment Opportunity, Depariment of
Lahor,"” or.Section 503 of the Rehabilitation Act of 1873 or (38 U.5.C. 4212) of the Vietnam Era Veteran's
Readjustment Asslstance Act, so that such provisions will be blnding upon each subGrantee or vendor.

. ‘The Grantee will take such action with respect to any subcontract or purchase ordér as the Director of the

Cffice of .Federal Cantract Compliance Programs or CDPH may direct @s a means of enforaing such .
provigions including sanctions for noncompllande provided, however, that I the event the Grantee becomes
involved in, or Is threatened with [tigation hy a subGrantee or vendor as a result of such direction by GDPH, -
the Grantes may request in wrlting to CDPH, who, in turn, may request the United States to enter into such
litigation to protect the interests of the State and of the United Btales. ‘ .

Debarment and Suspension Certiflcation

a.

b.

By slgnl,ngi this Grant, the Grantee agrees to comply with applicable fedsral suspension and debarment
regulations including, but not imited to 7 CFR Par{ 8017, 45 CFR 76, 40 CFR 32 or 34 CFR 86,

By signing this Grant, the Grantee certifies to the best of Its knowledge and bellef, that It and its prinoipals:

{1) Are not presently debarred, suspended, proposed for debarment, dedlared Ineligible, or voluntarlly
excluded by any faderal department or agency;

(2) Have not within a thres-year perlod precading this applicstion/proposaliagreement been convicted of
or had a cvil judgment rendered against them for commission of fraud or a criminal offense in
cornection with obtaining, attempting to obtain, or performing a public {Federal, State or local)
transaction or cohtract unider a public transaction; violation of Federal or State antitrust statutes or
commission of embezziement, theft, forgery, brlbery, falsification or desfruction of records, meking false
staternents, or receiving stolen proparty, _ . .

{3y Are not presently indicted for or otherwlse criminally or clvilly.charged by a gov,amme'ntal entlty
(Federal, State of local) with commisslon of any of the affenses enumerated: In Paragraph b(2) hereln;
and ' .

{4) Have not wiiiiin a three-year p'erlbd preceding his application/propasal/agreement had one or mare
publls fransactions (Federal, State or looal) terminated for cause or default. '

(5) Shall not knowingly enter into any lower tier bovered transaction with a person whe s proposed for
debarment under federal regulations (l.e., 48 CFR part 9, subpart 8.4), debarrad, suspended, declared
Ineligtble, or voluntarlly excluded from participation In such transaction, unless authorlzed by the State.
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{8) Will include a clause entltled, "Debarment and Suspenslon Certiffcation” that essentlally sets forth the
provislons hereln, In all lower Hor covered transactions and In all soflcitstlons for lower tler covered
transacflons.

¢. [f the Grantse is unable to certify to any of the statements in this cerlification, the Grantes shall submit an
explanation to the CDPH Program Coniract Manager, .

d. The terms and definitions herefn have the meanings set out In the Definitions and Coverage sections of the
rules implementing Federal Executive Order 12540,

o. If the Grantee knowingly violates this cerflfication, in addition to other remadies avallable fo the Federal
Government, the CDPH may terminate this Agresment for cause or default. ‘

4. Govenant Against Contlngent Fees

The Grantes warrants that no pefson or selling agenoy has been employed or retalned to solicit/secure this

Grant upoh an agreement of understanding for & commission, percentage, brokerage, or contingent fee, except

hona flde employees or bonia fide eslabllshed commerclal or selling agendies retalied by the Grantee far the

purpose of securing business. For breach or violatlon of this warranty, CDPH shall have the right to annul this

Grant without liabllity or In its discretlon to deduct from the Grant price or conslderation, or otherwlse recover,
* tha full amount of sush commission, percentage, .and brokerage or confingent fee.

6.  Air or Water Pollufion Requlrements

v ——Anyfaderally-funded grant-andfer-subgearts In-excess.-of $100,000-must-comply.with-the followlng provislons— ... ...

unless said grant Is exernpt under 40 CFR 15,5,

a. Government Grantess agraé ta comply with all applicable standards, ordars, or requirements issued under
section 306 of éhe Clean Alr Act [42 U.5.C. 1857(hj], section 508 of the Clean Water Act (33 U.S.C. 1368},
Executive Order 11738, and Environmental Protection Agency ragulations (40 CFR part 16).

b. Institutions of higher education, hospitals, nonprofit organtzations and commerclal husinesses agree to
comply with all applicable standards, orders, or requirements issued under the Clean Air Act (42 U.S.C.
7401 et seq.), as amended, and the Federal Water Folluflon Control Act (33 U.8.C. 1251 et seq.), as
amanded. ) " . _

6.  Lobbying Restrletlons and Disclosure Certification
(Appllcable to federally funded gramts in excess of $100,000 per Section 1352 of the 31, 1.8.C.)
a. Cerfification and Dlsclosure Reguirements '

(1) Each person {or reciplent) who requests or receives a grant, subgrant, which Is subject to Section 1382
of the 31, U.8.G., and which exceeds $100,000 at any fier, shall file a certificatlon {in the form set forth
In Aftachment 1, consisting of one page, entitled *Cartification Regarding Lobbying") that the reclplent
has not made, and will nat make, any payment prohibited by Paragraph b of this provision.

{2) Each reciplent shall file a disclosure (ln the farm set forth in Attachment 2, entitled *Standard Form-LLL
‘disclosurs of Lobbying Activiles™) if such raclplent has made or has agreed to make any payment
using nonappropriated funds (to Include profits from any coverad federal action) in connection with
grant or any extension or amendment of that grant, which would be prohibited under Paragraph b of

. this provision if pald for with appropriated funds. ) ' )

(3) Each reclplent shall flle a disclosure form at the and of each calendar quarter In whioh thers occurs any
avent that requires disclosure or that imaterially effect the accuracy of the information contained in any
“disclosure form previously filed by such persen under Paragraph a(2) hereln, An event that materially
affects the accuracy of the infermation reported includes:

(a) Acumulative Increase of $25,000 ar morg in the amount paid or expected to be paid for influencing
or aiternpting to Influence a covered faderal action: .
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Californla Deparkment of Public Health — Federal Terms and Conditions " Exhibit F

(b) A change in the person{s} or Individuals(s) influencing or attampling to infitience a coverad federal
action; or -

(c) A shange In the offloer(s}, employea(s), or member(s) contacted for the purpose of influencing or
attempting to Inflience a covered federal action. ‘ .

{4) Each person (cxi"_ recipiet) who requests or recelves from a person teferred to in Paragraph a{1) of this
provision a grant or subgrant exceedling $100,000 at any tiar under a grant shall file a certification, and
a disclosure form, if required, to the naxt tler &bove.

(5) Al disclostre forms (but not certifications} shall be forwarded from tler to tier untli reseived by the
persan referred to In Paragraph a{1) of this provislon. That persan shall forward all disclosure forms to
CDPH Program Contract Manager.

h. Prohibit[oq

. Section 1352 bf Title 31, U.S.G., provides In part that no appropriated funds may be expended by the
reclpient of a federal contract or agresment, grant, loan, or cooperative agreement to pay any person for
Influencing or attermpting to Influence an officer or employes of any agency, a Member of Congress, an
afficer or employes of Congress, or an employas of a Member of Congress in connection with any of the
following aovered federal actlons: the awarding of any federal contract o agreement, the maklng of any
federal grant, the making of any federal loan, entering into of any cooperalive agreemant, and the extension,
continuation, renewal, amendment, or modlfication of any faderal contract or agreement, grant, loan, or
cooperative agreomant. : : :

7. Additional Restrictions ‘ : ' ' Vo

Grantee shall comply with the restrictions unﬂer Divislon F, Title V, Section 503 of the €onsolidatad

Appropriations Act, 2012 (H.R, 2056), which provides that: o

“SEC, 503.(a) No part of any appropriation contaired in this Act or transferred pursuant fo
saction 4002 of Public Law 111-148 shall be used, ofher than for normal and recognizéd ™ -
axecutive-legislative relationships, for publicily or propaganda purposes, for the preparation,
-distribution, or use of any kit, pamphlet, booklst, publication, electronic communicatibn, radio,
television, or video presentation deslgned to support or defeat tha enactment of legislation
before the Congress or aiy State or logal legislature or legislative body, except in pregentation
to the Congress or any State or local legistature itself, or designed to support or defeat any
proposed or pendiiig regulation, admlnlstrative action, or order issued by thé exegutive branch
of any State or local gavernment, exceapt In presentation to the executive branch of any State or
local government itself. » ‘ . - _

{b) No part of any approprialion contained in this Act or transfeired pursuant to section
4002 of Public Law 111-148 shall be used to pay the salary or expenses of any grant of
contract reciplerit, or agent acting for such recipient, related to any activity designed to influence
the enactment of legislation, appropriations, regulation, administrafive action, or Executive order

.proposed or panding before the Congress arany State government, State legislature o ldcal
leglslature or legislative body, other than for normal and racognized executive-legislative
relationships or participation by an agency ar officer of a State, local or fribal government in
policymaling and administretive processes within the executive branch of that government.

(c) The prohibitions in subsections (a) and (b} shall ihclude any activity fo advocate or promote any
proposed, pending or future Federal, State orlocal tax increase, or ahy proposed, ‘pending, or future
tequlrement or restriction on any legal consumer product, Including its sale or marketing, Including but not
[irvited to the advocacy or prometion of gun control.”

8. Human Subjects Use Requiraments

{Applicable only to federally funded agreements In which performance, direcily or through a
subcontract/subaward, includes any teats or examination of materials derlived from the human body.)
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By signing thls Agreement, Contractor agrees that Iif any performance under this Agreement or any subcontract
oi subagreement includes any tests or examination of materials derived from the humat body for the purpose
of providing information, diagnosls, prevention, tréatment or assessment of disease, Impairment, or health of &

. human belng, all locations at which such examinations are performed shall meet the requirements of 42 U.8.C.
Section 263a (CLIA) and the regulations thereunder.

9.  Financtal and Compliance Audit Requirements

By signing this Agresment, the Contractor/Subcontrac tor agrees to abide by all requirements specifled [n 2
CFR 200, ef geq., 2 CFR 400, ef s¢q., and 46 CFR, 76, of seq., as applicable, Including but not Imited o
obtaining an annual audit, and any subseguant federal regulatory additions or revisions,

a. The definitions used in this proviston are contalned Tn Section 38040 of the Health and Safety Gode, which
by this reference I8 made a part hereof. -

b. Direct service contract means a contract or agresment for services contained in local asslstance or
-gubvention programs or bath (see Health and Safety [H&S] Code section 38020). Dlrect service contracts
shall not include confracts, agreements, grants, or subventians to other governmental agencies or units of
government nor contracts or agreements with reglunal centers of area agencles on aging (H&S Code
saction 38030).

¢. The Gon_tractor, as Indicated below, agrecs to ebtalh one of the following audits:

e e (1) I the Contr i
$25,000 or mors frum any S;gte ggengy urkler a direct service confract or agrecmient; the Contractor
agraes to abtain an annual single, organlzatlon wide, financial and compliance audit. Sald audlt shail
‘e conducted according to Generally Accopted Auditing Standards. This audit does not fuffill the audit
raqulrements of Paragraph o(3) below. The audit shall be campleted by the 1Eth day of the fifth month
following the end of the Contractor's fiscal year, and/or

. (2) Ifthe Contractor i a nonprofit organtzation (as defined in H&S Code seciion 38040) and recalves less
than $25.,000 per year from any State egency under a direct service contract or agréement, the

- Genfractor agrees td obtain a blennial single, organizatien wide finariclal and gompliance audit, unless
there is evidence of fraud or other viclation of state lew In connaction with this Agreement. This audit
does not fulflil the audit requiremeants of Paragraph cf3) below. The audit shall be completed by the
16th day of the fifth month following the end of the Contractor’s fiscal year, andfor

(3) If the Coniractor Is a State or Local Government entity or Nonprofit organization (#s deflned in 2GFR

. Part200) and expends $780.000 or more In Féderal awards, the Contractor agrees to obtain an annual
gingle, organlzation wide, financial and compliance audlt according to the requirements spacified in
2CFR Part 200. An audit canducted pureuant to this provision will fusfill the audt requirements outlined
in Paragraphs c{1) and o(2) above. The audit shall be comp[eted by the end of the ninth month following
the end of the audl{ perfod. The requirements of this provision apply if:

(a) The Contractor Is a reciplent expending Faderal awards recelved diroctly from Federal awarding
agencles, or .

(p) The Contractor Is a subreciplent expending Federal awards recelved from a pass-through entity
such as the State, County or cormmunity based organization.

(4) If the Confractor submits to CDPH a repott of an audit other than a single audk, the Contractor must
alsa submlt a cerfification Indlcating the Contractor has not expended $750,000 or more in fedoral funds
for the year covarad hy the audlt report

d. Two coples of the audit report shall be deliverad to the CDPH program funding this Agreement. The audit
raport must Idenify the Contractar's legal name and the number assigned fo this Agresmaent. The audit
report shall be due within 30 days after the completion of the audit. Upon recelpt of sald audit report, the -
CDPH Program Contract Manager shall forward the audit report to CDPH's Audits and Investigafions Unlt
if the' audlt report was submiited under Sectlon 16.c{3), unless the audit report Is from a Clty, County, or
Special District within the State of Californla wheraby the report will be retalned by the funding program.
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10.

e.

The cost of the audlts described herfeln may bs Included In the funding for this Agreement up to the

proportionate amount this Agrecment represents of the Contractor's total revenue. The CDPH program
funding this Agreement must provide advanage writien approval of the apecific amount allowed Tor sald audit
BXpPBnses.. )

The State or lis authorized desighee, Including the Bureau of State Audits, is responsible for conducting
agreement petformance audits which are not financlal and compilance audils. Performance audits are
defined by Generally Accepted Government Auditing Standards.

Nothing in this Ag_i*eement limits the State’s responalbliity ot authority to enforce State law or regulations,

procedures, or reporting tequirements arising thereto.

Nothing in this pravislon limits the authority of the Stats to make audits of this Agreament, provided however,
that If independent audlts arranged for by the Contractor meet Generally Accepted Governmental Auditing
Standards, the State shall rely on those audlts and any additlonal audit iork and shafl build upon the work
already done. : .

The State may, at its option, direct lis own auditors to perform either of the audits described above, The
Contractor will ba given advance written notification, if the State chooses to exercise its aption ta perform
said audits. .

The Contréctor shall Includle a clause In any agreament the Contractor enters into with the audit firm doing
the single organization wide audit to provide access by the State or Federal Gavernment to the working
papears of the Indepandent auditor who prepares the single organization wide audit for tha Contractor.

Federal or state auditors shall have "expanded scopae auditing” authority to conduct speciftc program audits

durlng the same pefiod in which a single organization wide audit is belng performed, but the audlt repart
has_not bean issued. The federal or state auditors shall review and have access to the cument audit work

being conducted and will not apply any testing or review procedures which have not been gatisfled by

previaus audit work that has been completed. 7 :

" “The term "expanded snopé auditing" Is appliad and defined in the U.S. General Accounting Offlce (GAQ)

issued Standards for Audff of Government Qrganizations, Programs, Activities and Functions, better known
as the "yellow book". .

Audit and Record Retention

(Applioable to agresments in excess of $10,000.)

a. The Contractor shall malntaln hooks, records, documents, and other evidence, accounting procedures and

practices, auifficlent to properiy reflect all direct and Indlract costs of whatever nature claimed fo have been
incurred In the performance of this Agreement; including any matching costs and expenses. The foregoing
constitutes "records” for tha purpese of this provision.

The Contractor's fadllity or office or such part thereof as may be engaged In the performance of this

Agreement and hisfher records shall be sublect at all reasonable times to inspection, audh, and -
- reproduction. .

Contractor agreas that CDPH, the Department of General Sarvices, the Bureau of State Audils, or their
designated representatives including the Camptraller General of the United States shall have the right to
review and to copy any records and supporting documentation pertaining to the performance of this
Agreement. Confractor agrees fo allow the auditor(s) access to such records during normal business haurs
and to aflow Intarviews of any employees who might reasonably have Information related to such records.
Further, the Contracter agress fo Include a similar right of the State to audit records and Interview steff tn
any subcontract related to performance of this Agreament. (GC B546.7, CCR Title 2, Sectlon 1806).

The Contractor shell preserve and make avallable hisfher records (1) for a perlod of three years from the
date of final payment under this Agreement, and (2) for such longer period, If any, as is required by
applicable statute, by any other provision of this Agresment, or by subparagraphs (1) or (2) below.
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(1) Ifthis Agresment Is completely or partially terminated, the records relating to the work terminated shall
be preserved and made avallable for a period of three years from the date of any tesuliing final
setflement,

(2) Hany [Etlga_tion, clalm, negotiation, audit, or other action Involving the records has been started before
the explration of the three-year peifod, the records shall be retained until completion of the-action and
resolution of all issuas which arlse from if, or until the end of the regular three-ysar period, whichever
ie later, .

@. The Contractor shall comply with the above requirements and he aware of the penaltles for violations of
fraud and for obstruction of Investigation as set forth In Publle Contract Gode § 10115.10, if applicable.

f.  The Contractor may, at its discretlon, following recelpt of final payment under this Agreement, reduce Its
: accounts, bools and recards related to this Agreament to mictofilm, computer disk, GD ROM, or other data
storage medium. Upoty request by an authorized representative to inspect, audit or obtain copies of said
records, the Confractor and/or Subceoniractor must supply or make available applicatile devices, hardware,
andfor software necessary {o view, copy andfor print sald records. Apphcable devices may. Include but are

not limited to, microfilm readers and m!croﬂlm printers, ete,

g. The Contractor shall, If applicable, comply with the Single Audit Act and the audit reportlng requirements
set forth In Title 2 of the Code of Fedaral Regulations, Part 200 {2CFR Part 200).

11.  Federal Raquirements

e — sttt atyrees fo comply withrard-shal| requireali-su baranteers; i any, tocomply withrall-applicable- Fedaral - -

requirements Incuding but not limlted to the Unlted States Code, the Code’ of Federal Regulatians,
the Funding Oppaortunity Announcarment, the Nofice of Award, the funding agreement, and any memoranda
. ar letter regarding the applicable Federal requiremants.
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r

- Aftachment 1
STATE QF CALIFORNIA
CGALIFORNIA DEPARTMENT OF PUBLIC HEAETH

CERTIFICATION REGARDING LOBBYING
The undersigned cerlifias, to the best of his or her knawledge and balief, that:

(1) No Federal appropriatad funds heve been paid or will ba pald, by or an behalf of the undersigned, (o
any peraon for Influsncing or attempling te Influence an offlcer or employee of an agency, a Membor of Gongress,
an officer or employee ef Congrass, or on emiployee of @ Member of Congress in conneolion with the meldng, -
awarding or enterlng Into of this Feders! contract, Federal grant, or cooperative agreement, and the extension,
aontinugtion, renewsal, amendmant, or modificafion of this Fadera) contrast, grant, or cooperative sgreement.

(2} If any funds other than Federal approprlated funds have been pald or will be pald to any pergon for
influeneing or attempling to Influence an offlcer or employee of any agensy of the Unlted States Government, a
Membar of Congrass, an officer or emplayse of Congrees, or an employes of a Mermber of Congrass In connacion
with thils Federal contract, grant, or codperative agraemant, the undersigned shall complete and submit Stanclzied
Fore LLL, *Disclosure of Lobbying Activitles™ In accordance with its Instructions,

(8) The undersigned shall require that the language of this certifieation be Includedin the award doottments
for alf subawsards at alf tiers (ineluding subGrantess, subgrants, and confracts under grants and cooperative
agreoments) of $100,000 or mors, and that all subreciplents shall ceitify and disclose aocordingly.

This cartifcation Is B matertal repregentalion of fact upon which reliange was placed when ihls bansaction was
made or entered Info. Submission of this certiftoation is & prerequisite for making or atitering into this transaction
Imposed by Section 1362, Title 81, U.S.C,, any person who falle to file the required certiflcation shall be subjact to
a civll penalty of not fess than $10,000 and not more than $100,600 for each suoh failure,

[

" City of Lang Beach - :
Nama of Grantes ' Prirted Name of Persal Blgitg T Sranloe
' - om Modica
19-10827 stant Clly-Manager
Gonfraat / Grant Number . Slanatipg of Parscn Signing for Granlas i .
. . _ %EgUT ED PURSUANT
) ECTION 301 OF
i / (% / LT ' THE GITY CHARTER
Dale 1 1] ‘I “‘-‘fma - - :
Aftar exeoution by ar oln behaif of Grantes, please return to:
Callfottila Depaﬁfﬁant of Public Health PPROVED A5 TO FORM
Nutritionn Educatien and Ohaesity Prevantion Branch ‘ ' [ ( ,20 / 4
P.0, Box 987377, MS 7204 ] CHARLES PARK | City AHtorney
Sacramarto, CA 068687377
Alin: Kimroy Casjeng, Grant Manager By

YLOR M, ANDERSON
DEPUTY CITY ATTORNEY

CDPH roserves the right to notifly the Grantee in writing of an altemnate submisslon address.
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| California Department of Publle Health — Federal Terms and Gondltions

Exhiblt F

T

Attachment 2
CERTIFICATION REGARDING LOBBYING Jr—
Complete this form to dieclose lobbying activifles purauant to 81 U.8.0, 1362 ERI9.0040
{See revarsa for publle burden disalosura)
1. Typa of Federal Aolon: 2. Sialus of Federal Adtion; 3, Repott Type:
[} a confrac []1 a bidofferfapploation []1 a Inftaliilng
b. grant ] . t b.  Inital amfid . b, matersl changa
3 G. =
¢ fosheralva agrasman post “‘“_’“’ For Materia} Ghange Only:
8. Ilvan guamniey Yeor____ querter .
I, lpan naurance — ‘
: date of [ast repott .
4. Nama and Address of Reporting Enilty! 8, ¥Reporling Entity in No, 4 s Subawardee, Enter Name
: and Address of Primes:
£ Prire [ Subawardea
Tet ,__, IF known:

:

Qongresslonat Distrlet, If fnown:

Congrasslanal Distrit, If known:

4, Fuders Departmant/Agenoy

7. Federa) Program Name/Desajtlon:

CIDFA Number, If applisable; ____

B e T

B. _Award Amount, known;

8. Foderel Action Number, Flnows

PR

§

0.2, Name and Addraes of Lobbying Roplstrant
{IF frecihitlutzyl, fasst naem, flrst nama, M)

b. I"ﬂ;(l\fidtmi's Performing Benvices (ineluding address If difarent from
&, * .
(Las! namg, First name, M:

1, \eformation fetuested throligh thls for Is autiorzed byfitle 64 U 4.0,
resenbation of fact upon whiok rallanca waa placed by the tar above

whin 1hls trangavflon was made or entared Into, This dlsalosure Js
required pursuant to $1 LLS. 3. 1362, This Informallon will be avellahle

thean 109,000 for ench such fallue.

GOPH (rav, 07/16)

R I R R

il
i

moem e == = o e mm o

'galon 1882, 'This disclosure of lobhying ecilvitles Is a matstlzl -

forpubllo inspaclion. requived gisclocura shall ba aublect lo4 ot more

e = 2 ;é‘rom Modica
Signature: /. : SSlstant City Man;

Prink Neme; . :

Title:
Talaphone No.:

EXECUTED PURSUART
THE CITY "“qu;sj
. Data: = 1

q] i_jB_j fig -

Adlihorized for Lacal Repraduolion
Siandard Fomm-LLL (Rev. 7-07)

PPROVED AS TO FORM

Il 20 {4

i«w, City Atforney
/\._

\J TAYLOR M, ANDERSON
DEPUTY CITY ATTORNEY

Page 40 of 11
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Galifornia Departrent of Public Health — Federa! Terms and Canditions Exhibit F

INSTRUGTIONS FOR GOMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

Thia disclosure form shell be completed by the raparting enlty, whether subawardea or prime Faderal realplent, at the (nitielion or tecelpt of & coverad Federal actlon, ora
materlal change to a previous Aling, pursuant to Bils 31 U.S.C. secllon 1862, Tha fling of a form ls required for each payment or egresment to make payment io any labbying
anlly for Influenclng or aliempling to (nfluence an officer o employee of any agenay, 8 Member of Congress, an officar or emplayee of Congress, or an empoyse of o Member
of Gongresp In connection wih a vovered Faders] aclion. Cowplete all itams that spply for belh the Initial Miing and malertal chang report. Refer te the Implemeoniing guidance
publiehed by the Gifioe of Management and Budget for additional Infermation,

1.

Idenflfy the type of covared Fedetal action for which lobbying activily e andfor has been secured ta Influance the oulseme of e sovered Federal 2atlon,

2, ldantlfy the sietus of the covered Faderel action.

3, Identlfy tha appropriata slassiication of thls repoit. I thia I a foflow-up kaport esosed by a matarial changa to tha Information previously raported, enler the year and
quartes In which the change oecurréd. Enter the data of the last previously aubmitted mporl by this reporting antlly for this covered Federal aclion, -

4, Enier the fll name, address, cly, State and zlp ocda of the reporting enflly. Inelude Congresstonal Bisirict, If known, Check the approprals classifieation of the
vepailiiy entity that designates If it s, or expacis to ba a prime ar aubaward reciplont. tdenilfy the ller of e subawardss, e.g., the first subawardes of the prime s
tire 19t er, Subawards Include but ara not limited ta subeontracts, subgrants and coniract awarde unclar grants.

. If the organtzation fllng the report In item 4-checks "Subawardae," thah antar the full name, addreas, clty, State and 2ip code of the gime Fedoral reolplent, ncluda
Congraantarral Disiriot, IF known. . i

8 Enter the name of the Fadaral agency making hie award or laan commitmant, Include at least ana organtzaflons] level below agency ame, it know. For example,
Depariment of Transportation, United States Cosst Guard.

7. Enter the Fedoral program name or descrpllon for the coverad Federa) action (Bam 1}, i khown, entar the full Gatalop of Faderat Domestic Asslslancs (CFDA)
number far grant, cooperalive agreemeits, loans, and loah commilments.,

8, * Enter the rost apprapriats Federal Identfying numbet avallable for tha Federal aallon identified in llem 4 (e.g., Request for Proposal (RFF) number; Invifalion for
fid (IFB} tamber; grant announcament number; the sonlrect, grant, or loan award number; the applleafionfproposal controf nuinber aasighed by the Faderal agenay).
Include preflxas, ey, "REP-PE-B0-001." :

9. Fora coversd Federal action where Hiore has been an award or loan commitrmant by the Fedaral agency, entsr tha Fedaral amount of the ewardfloan commibnent
for the pime enfly Idenliiled In tem 4 or B,

0. (s} Enter the fll hame, address, olly, State and zip coda of the fobbying reglstrant under the Lobbying Disslosure Act of 1095 angagad by the reparfing antity

Manlifled Inltem 4 to Influence the covered Foderal acllon. '
(h) (inmt}ar the full nemmes of the Indlvidual(s) performing services, and Include full address If different from 10 (a), Enler Last Namne, Flrst Name, and Middes nitial

4.

The cottifylug offalat shall sign and date the farm, print hefher name, ks, and telephene aumber,

According to the Papetwork Reduction Act, as amended, no persona are requiresd fo respond to @ tollectlon of information unbess It displays & valld
OMB Conirol Numbar. The valld OMB corfrol number far thls informatian collaction is OMB Mo, 0348-0048, Public reporfing burden for this collestlon
of Informatlon Is astimated to average 10 minutes per raspoass, Insuding time for teviewing nebuetions, searchiing exdsiing data sources, gathating
and maintalning The dats nesded, and compleling and raviewing the calleetion of Information, Serd comments regarding tha burden estimats of any
alher aspect af this colfection of Infarmatlon, Including suggestiotis for reduding this burdan, to the Offiice of Management and Budgel, Papsiwork
Reductian Projeet (0348-0046), Washlngton, DC 20503, ’

"

CDPH (rev. 07/16) Page 11 of 11
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Travel: in-State
”ﬂm

Long Beach Unified School Distrie:

Sarvice Area {long

Baactylos Angales County)

Miloage cost for SNAP-Ed funded stafito
trave! toffrom sites to conduct activities and
attend meedings 33 requirad.

T

Rl M W




Ltong Berch Unified School District

.

and aﬂsmrmamm
Loffice supphies for LHD staff conducting SNAP-Fd funded activities. The cost s
calculated at 5100 per month x 12 months x .2 FTE, (Coordinator and Site

Cost for printing USDA/NEOP approved program materials necessary to
Printing/Duplicating conduct workplan activities. Cost fs estimated at .10 per copy x 10,000 coples $0.10 0

(XY

Produce and supplies to conduct HOTM tasiings in the NEOP aligible
classrooms and for garden hased nutrition education activities. HOTM
eastings will be conducted in classrooms where approved evidenced based
nutritlan edcuation curriculum is implemented. Cost is astimated at a cost of
5. 14 /sarmple % 10,500 samples per month x & months. (33 eligible sthools
Food Demo Expenses Jsites). $0.14 53,000

3

Cost for purchase of approved education materizls and teaching tools. Cost
may incilids materials/supplies identified 25 necessary to conduct activities
fincluded in our selected evidence based curriculura {CATCH) and MyPlate

Education Material and support matgrials such as tear sheets, brochures, and posters. Cost s
Teaching Tools estimatad at 557 per school site x 32 sites.

A

\2]

indirect Costs:
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Activity: LBDHHS Healthy Active Long Beach/Long Beach Unified School District Nutrition in the Classroom Program

Description: Utilizing pre-approved curriculum, provide evidence-based education in 1% — 3@ — 5t grade classrooms at eligible
school sites with an educator actively engaging participants in the learning process through the delivery of an evidence-based
curriculum. Fruit and vegetable tasting and complementary material that supports the USDA Dietary Guidelines/MyPlate will be
integrated into nutrition education series. Classes will utifize interactive teaching tools and methods designed to increase
knowledge of and/or skills in (not just awareness of) healthy eating and active living.

Efigible Sites: LBUSD K-5 or K-8 Schools where at least 50% of students are eligible for Free and/or Reduced Lunch (FROM 2017-
2018 Data Source). Additicnal grades, beyond 1t — 3t — 5% — may be added as long as they are eligible school sites.

Curriculum: Serving Up MyPlate: A Yummy Curriculum (1-6)
Additional Calfresh Healthy Living approved resources (example, MyPlate, SPARK, Harvest of the Month, etc) may also be
distributed — but cannot replace — Serving Up MyPlate: A Yummy Curriculum.

Total nummber reached {youth): at least 11,500
If actual number reached is less than projected, please just provide o brief explangtion as part of the year-end m:ESQQ report, {ex.
total number of participating schools was less than originally projected).

Term: 10/1/2019 - 8/30/2020

Evaluation and Reporting:

Process: At the end of each month, enter all activities into PEARS.

Formative: On a quarterly basis, submit quarterly summary report (template provided by LBDHHS Project Director) and any
backup documentation (photos, etc) to LBDHHS Project Director or designated LBDHHS CalFresh Healthy Living staff.
impact/Outcome: Prior to start of intervention, conduct IOE pre-survey assessments in 5% grade classrooms. Surveys to be
collected from at least 7 participating school sites — if possible, identify participating sites from different neighborhoods/areas of
Long Beach (North — West — Central — East — Downtown). Submit all surveys to LBDHHS for data entry.

in June, conduct IOE post-survey assessments in all classrooms that participated in pre-survey assessments and submit to LBDHHS
for data entry and 10E reporting.

10/1/2019



Activity: LBDHHS Healthy Active Long Beach/Long Beach Unified School District Aduit Nutrition Education

Description: Distribute and/or utilize pre-approved curriculum and/or education materials, designed to increase knowiedge of
and/or skills In (not just awareness of) healthy eating and active living, with an effort to reach adults (18-53). Material may be
distributed as take-home materials or as part of larger school-based events at eligible school sites {example: Back to School Night,
Parent Teacher Conferences, etc).

Eligible Sites: LBUSD K-12 Schools where at least 50% of students are eligible for Free and/or Reduced Lunch (FROM 2017-2018
Data Source).

Curriculum/Educational Resources: Serving Up MyPlate: A Yummy Curricufum (1-6) Handouts, MyPlate Materials, Rethink Your

Drink, Harvest of the Month, and additional CalFresh Healthy Living approved resources.
Terrn: 10/1/2019 — 9/30/2020

m<m_,=mﬂo: and Reporting: At the end of each month, enter ali activities into PEARS.
On a quarterly basls, submit quarterly susmmary report (template provided by LBDHHS Project Director) and any backup
documentation (photos, etc} to LBDHHS Project Director or designated LBDHHS CalFresh Healthy Living staff.

Fiscal and Administrative Requirements and Deadlines

1. Ensure that funds received as part of this Sub Grant Agreement are not used to supplant existing SNAP-Ed
{CalFresh Healthy Living) funds or activities and all expenses are approved and aliowable.

2. Notify LBDHHS Project Director in writing within ten (10) business days of any events, developments, or changes
that could affect the completion of this Work Plan or the Budget approved as part of this Agreement.

3. Follow all relevant laws and regulations regarding documentation, reporiing, use, efc. of these federal funds in

accordance with OMB circulars A-122 and A-133 (for non-profits) or OMB circulars A-87 and A-133 (for Siate,

10/1/2018




Local, and Indian Tribal Governments) or OMB circulars A-21 (for Educational Institutions).
hitp://www.whitehouse.gov/omb/circulars/

4. Preparation and submission of quarterly invoices (and backup documentation) to Sophy. Kol@longbeach.gov
according to the following schedule:

Quarter Period Due Daie
1%t Quarter Oct. 1 — Dec. 31 Jan. 30
2™ Quarter Jan. 1 - March 31 April 30
3", Quarter April 1 = June 30 July 30
4th Quarter July 1 — Sept. 30 Oct. 30

Budget Adjustment # Due Date
BAR #1 December 15
BAR #2 March 15
BAR #3 June 15

BAR #4 September 1

Backup Documentation: Attach invoices, receipts, cancelled checks and other documentation including labor reports,
Time Logs, and gquarterly worksheets, to supporting the charges. Failure to submit a quarterly invoice and its
accompanying documentation within the 30-day pericd may result in late payment fromvthe City. The City reserves the
right to refuse payment of an invoice (a) received more than thirty (>30) days after the Subgrantee provided the services
“relating to that invoice; (b) including inallocable or ineligible expenses; or (¢} for the unauthorized expense of funds
requiring written approval for budget changes or modifications.

5. Program activities (Direct, Indirect, and Policy, Systems, and Environmental) m:u_cnma into the PEARS system on
a monthly basis, with summary reports provided fo LHD on a quarterly basis with invoice.

6. As needed, using the provided template submit Budget Adjustment Requests (BAR) that include justification for
changes to LHD Project Director on, or before, the following dates:

10/1/2019




7. Participation in trainings and meetings as requested g Party A.

8. Provide LHD with annual proof of insurance certificate and indirect cost rate.

9. Retention of all records supporting the contract for three (3} years after the end of the contract term. This
requirement applies to fiscal records, reports and client information, Additionally, Party B agrees to make all
records relating to the contract available upon request by Party A, CDPH, CDSS and/or USDA. Any costs that
cannot be substantiated by source documentation may be disallowed.

10.Return any funds necessary to repay USDA for any federal audit exceptions in which Party B has not complied
with the requirements of this SUB GRANT and applicable staie and federal regulations.

11.Documents prepared as part of this sub grant agreement for external release, in print or other media, or via the
Internet, must undergo appropriate review and approval by Party A prior to release. Reviews may take up to
thirty (30) working days. .

12 Materials, whether newly developed or reprinted, must include an appropriate CalFresh Healthy Living
acknowledgement/funding statement. Whenever possible, CalFresh Healthy Living and LBDHHS Healthy Active
{ ong Beach logos should be displayed prominently on all materials produced with Sub Grant funds. This includes
flyers, Web pages, PowerPoint presentations, printed publications, or any other documents.

10/1/2019
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AUTHENTICATED
L& GOVERNMENT.
INFORIATION

GFO

'200.87

PART 200—UNIFORM ADMINISTRA-
TIVE REQUIREMENTS, COST PRIN-
CIPLES, AND AUDIT REQUIRE-
MENTS FOR FEDERAL AWARDS

Subpart A—Acronyms and
Definitions

ACRONYMS

Sae. -

200.0 Acrohyms,

200.1 Definitions,

200.2 Acguisifion cost.

2003 Advance payment.

2004  Allocation,

200.6 Andit finding,

900,86 Anditee.

200.7  Audltor,

200.8 Budgst.

2000 Central service cost allocatlon plan.

900,10 Oatalog of Fedsral Domestle Assist-
ance (OFDA) numbser,

200,11 OFDA program tible.

200,12 Capital aseets,

200.13 Caplbal expenditures.

200.14 Claim,

700.156 Class of Federal awards.

200,16 Closeoul.

200.17 Cluster of prograums,

200,18 Cognlzant agency for audit.

200,19 Cognizant agenoy for indirect costs.

200.20 Compubing devices.

900,81 Compliance supplemant.

700,22 Confract,

200.23 Contractor,

200.24 Cooperablve agreemont,

200,26 Cooperative audib resolukion.

200,26 Corrective action.

200,27 Cost allocation plai.

200.28 Cosb objective.

200,29 Cost sharing or matching.

200,80 Cross-cutting audit fnding.

200,31 Disallowed costs.

900.32 Data Universal MNumbering System
(DUNS) number,

900.33 Equipmenk,

200.34 Expeniitures.

00,35 Wederal agency.

900,36 Federal Andit Olearinghouse (FAC).

PFoderal awarding agency.

200,38 Irederal award,

20030 Pederal award date,

200,40 Federal financial assistance.

200,41 Tedaral interest.

200,42 Tederal program,

200.43 Federal share.

200.44 Winal cost ohjeckive,

900,45 Fized amount awards,

200.46 Forelgn puble entiby.

900,47 Foreign organizablon.

- 200,86

(i

200.48 Cenersal purpose equipment,

900.49 Clenerally Accepted Accounting Prin-
clples (GGAAP).

200.50 Generally Accepted Government Aw-
diting Standards (GAGAS),

200.61 Grant agreemendt,

200.62 Hospital,

200.53 TImpropsr paymenb.

20054 Indian tribe (or “federally recognized
Indian tribe™).

900.66 Imstitutions
(HEE).

200.66 Indirect (facilities & adminigbrative
(F&A)) costs.

900.67 Indirect cost rate proposal.

200.68 Information technology systems.

200,69 Intangible property.

200,60 Tmtermediate cost objecilve.

200,81 Internal conbrols,

900.62 Intermal control over compliance re-
guirements for Federal awards.

200.63 Loan.

200.64 Loecal government.

200.66 Major prograrn.

o0.66 Management deoision.

200.67 Mioro-purchasg, .

20068 Modifled Total Direct Cost (MTDC).

200.69 Nou-Foclaral entiby.

M0 Nonproflb-organization.

200,71 Obligalions,

0042 Offlce of Management and Budget
(OMB). .

200.73 Owersight agency for audit.

20044 Pass-through entity.

200,76 ~ Parbicipant supporb costs,

20076 Performanoe goal,

200.¥7 Period of performance.

900,76 Personal property,

900,19 Personally Idsntiflable Informabion
(PII),

200,80 Program income.

200,81 Propelty.

200.82 Protected Personally Identifiable In-
formation (Protected PII).

900,83 Projsat cost,

900,84 Questioned cost,

Real properby.

Racipient.

Regearch and Development (R&D),

Simplified acquisition threghold.

Hpecial purpose egiipment.

State.

Btudent Finanolal Ald (SFA).

Hubaward,

Bubreciplent.

Bupplies.

Terminntion.

Third-perty in-Iind contributions,

Unliquidated obllgations.

Unobligated balance.

Volanbtary commibiad cost sharing,

of Higher Edneation

200,86
200,87
200.88
200.89
200,90
200.91
200,02
200.98
200,94
200,96
200.86
200,97
200,98
200,99



Fi. 200

Subpart B—General Provisions

200.100 Purposs,

200.101 Applicabllity.

200,102 Exceptlons.

200,303 Authorifies.

200,104 Hupersession.

200,106 ¥ffect on other issuances.
200106 Agency implementation.
200.10Y OMB responsibilities.
200,108 TInquiries.

200,109 Review dabe.

200.110 Effectlve/applicability drte,
200,111 Emnglish language.
200,112 Conflict of interest.
200,113 Mandatory digclosures,

Subpart C—Pre-Federal Award Requlre-
ments and Contents of Federal Awards

200,200 Puorpose,

200.201 Use of grant agreements (including
fized amount awards), cooperative agreo-
menks, and contraots.

200.202 Reguivement to provide public no-
tlce of Pederal financial assistance pro-
gramas.

200.208 Notices of funding opportunitiss,

200.204 Paderal ewarding agency review of
merlt of propopals.

200.205 Tederal awarding agency review of
risk poped by applicants,

200.206 Standard applicalion requirements,

200.207 8peoiflio conditions.

200.208 Oertifications and representations,

200.209 FPre-award cosbs.

200.210 Information conteined in a Federal
award, ’

200.211 Public acoess t¢ Federal award infor-
makbion,

Subpart D—Past Federal Award
Requiremsants

STANDARDE FOR FPINANOIAL AND PROGRAM
MANAGIMBNT

200.300 Statutory and natlonal policy re-
guirements.,

200.300 Performance measurerment.

200,302 Financial management.

200,304 Internal contrvols.

200.304 Bonds,

200.306 Paymenb,

200.306 Cosb gharing or matehing,

200,307 Program inocome,

200.308 Revislon of budget and program
plans.

00,809 Pearlod of performanag,

PROPERTY STANDARDS

200.910 Insurancs coverage,

200.311 Real property.

200.312 Faderally-owned and oxempt prop-
erty,

200,318 Eauipment,

200,314 Sapplies.

78

2 CFR Ch. Il {1-1-14 Edition)

200,316 Intanglble property.
200.816 Property truoat relationship.

PROCUREMBENT STANDARDS

200317 Procurements by atates,

200.818 General procurement standards,

200.319 Qompetition,

200.220 Methods of procuremsnt to be fol-
lowed.

200.321 Contraoting with amatl and minority
businesses, women's business entsrprises,
and labor Burplug area firms,

200.822 Proouwremsnt of recovered materials,

200.328 Oonfrack cost and price.

200.32¢ TFederal awarding agenocy or pase-
through entiby review,

200335 Bonding requirements,

200,328 Contract provisions,

PERFORMANCE AND IPFINANCIAL, MONITORING
AND REPORTTHG

200,327 Financial reporting.

200,398 Monitoring and reporting program
performance.

200,329 Reporting on real property.

SUNRBCIPIENT MONIPURING AND MANAGAMENT

700.330 Subreciplent and contractor deter-
minations.

200,331 Requirements for pass-through enti-
tles,

900332 Fixed amount subawards,

RIECORD RETENTION AND ACOEBS -

200.3%3 Retention requiremsnfs for records.

200.334 Requests for transfer of records.

200335 Methods for collectiom, transmission
and storage of information,

200336 Access to records.

200.337 Restrictions om public actess to
recoris.

REMEDIRS 1O NONCOWMPLIANCE

200.338 Rermedies for noncompliange,

200.339 Termination,

200.340 Notifieatlon of termination require-
menb.

200.341 Opportunities to object, hearings
e1d appeals,

200,342 Hffects of suspension and termi-
nation.

CLOBEQUT
200,948 Closeont,

PoOsT-CLOSHOUT ADJUSTMENTS AND
CONITRUING RESPONSIBILITIES

200.344 Posb-closeont adjustmenis and con-
tinuing responsibilities.
COLLECTION oF AMOUNTS DUR
200.346 Collection of amonnts due.



OMB Guidance

Subpart E—Cost Principles

GUNFRAL PROVISIONS

200.400 Policy guids.
200,401 Applioation.

BAtg OONSIDARATIONS

200,402 Composition of oosts.

500,403 Factors affecting allowability of
costa.

200.40¢ Reesonable costs.

200405 Allocable costa,

200.406 Applicable oredlts,

200,407 Prior written approval {(prior ap-
proval).

200.408 Idmitaticn on allowance of costs.

200,408 Speclal considerations,

200.410 Collection of unallowable cosbs.

200411 Adjustment of previonsly negokiated
indirect (F&A) coat rabes containing un-
allowable costs,

DIRECT AND INDIRECT (F&A) CoaTs

200,412 Classlication of costs.
200,412 Direch costa.

200,414 Indireot (F&A) costs.
000,416 Reguired certifications.

SPRCIAL COMEIDERATIONS FOR STATES, LOCAL
ClOVIRNMENTS AND INDIAN TRIBNS

200.416 Cost allocation plens and indivect
cost proposals,
200,417 Inberagency service.

SPEQIAL CONSIDERAYIONS FOR JMETTTUTIONS OF
HiGHER BOUGATION

200.418 Coats inourred by states and local
governments.

00,419 Cost accounting sbtandards end dis-
ologure sktatement,

GUNHAAL PROVISIONS FOR SELECTED ITEMS OF
Cogrp

200,420 Conelderationa for selacted ltems of
ooab,

q00.421 Adverbising and publio relations,

200.422 Advisory counche,

200,423 Alccholie beverages,

200.4% Alumni/ae activities.

200,426 Andit services.

200,426 Pad debba,

200,427 Boending costs,

200,438 Colleckions of improper payments.

000,429 Commencement and convacation
costs.

ant.430 Oompensation—personal services.

200,431 Compensation—fringe hanefits,

200,432 Conferences.

000,433 Conbingency provisions.

200,434 Contitbutions and donations,

200438 Defenge and prosecubtion of criminal
and clvil proceedings, olalms, appoesls
and patent infringements.

600436 Deprecintion.

200,437 Hmployee health and welfare costs.

9
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200,480 Hntertainment costs.

200.435° Hquipment and other capital expend-
1bures,

200.440 Exchange rates.

200,441 Fings, penalties, damages and other
sattlements.

200442 Fund raiging and invesbment man-
agemont costs.

200,443 CGaing and losses on disposition of de-
preciable assets.

200,444 Ganersl costs of government.

900.445 Coada or services for personal wee,

200,446 Idle facilifies and 1dla capacity.

200,447 Insurance and indemnification.

a00.448 Intellackuzl property.

200.449 Intereat.

200.460 Lobbying.

900.451 Losses on other awards or contracts.

200.462 Maintenance and repair costs.

900.453 Waterials and supplies costs, includ-
ing coata of computing devlces.

200,46¢ Memberships, subsoripbions, and pro-
fessional ackivity coshs.

200.466 Organization oosta.

200.456 Particlpant support coats.

200.467 Plant and security costs,

200.468 Pre-award costa.

200,459 Profeasional service cosis.

200.460 Propasal costs.

900,461 Publicablon and printing costs.

200.462 Reayrangement and reconversion
cosls.

200,468 Recrulklng costs.

200.464 Relocatlon copts of employses,

900.405 Rentel costs of rgal property and
equipment.

200.468 Scholarships and studenk aid cests.

a00.467  Selling and markebing cosbs.

200.468 Specialized service facilities.

200.46% Studenk aotivity cosbs.

200470 Taxes (including Valus Added Tax).

200,471 Termination costs,

200.472 Tralning and educabtion coste.

300.473 Transportatlon costs.

200.474 'Travel costs.

200.476 Truatees.

Subpairt F—Audil Requirernents

GIENBRAL
200.600 Purpose.

AUDITS

200.501 Amdit requirements,

200,602 Basiz for determining Federal
awards expended.

200,503 Raelation to other audib require-
menkgs,

200.604 Frequenoy of andits.

200.506 Banctions.

200,608 Andit costa.

200.607 Program-specifie andits.

AUDITERS

200,608 Anditee responsibilities,
200.609 Anditor selection.
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200,610
300.611
200,512

Financinl statements.
Audtt findings follow-up.
Repert submission.

FEDERAL AGERUIES
Responaibilities,

AUDITORS

Seopa of andlt,

Audlt reporting,

Andit findings.

Audit documentation.

Major program determination,
Criteria, for Federal program risl.
Criteria far a low-risk audites,

MANAGEMENT DEGIYIONS

200,521 Management deciglon,

APFENDIX 1 'ro PART 200—-FULL TBEXT oF No-
TICH OF FUNDING OPPORTUNTTY

APPENDIX I TO PART 200—00NTRACT PROVI-
RIONS ForR NON-FEDERAL BEWNTITY CON-
TRACTS UNDER FEDERAT AWARDS

AFPENDIX IIT TO PART 200—INDIRECGT (F&A)
Coars IDENTIFICATION AND ASSIGNMENT,
AND RATE DETERMIATION FOR INETITU-
TIONS OF HIGHER EDUGATION (IHERS)

AFPENDIX IV TO PART 200—INDIRDOT (I"&A)
Co0STS IDENTIFICATION AND ABSIGNMENT,
AND RATE DETERMINATION #OR NONFRORIT
ONGANIZATIONS

ABPENDIR V 10 PART 200—8EATT.00AL (GOV-
ERNMENT AND ToDIAN TRIBB-WIiDH CBN-
TRAL SERVICE COST ALLOGATION PLANS

APPENDIX VI TG Parr 200—PURLI0 Assram-
ANOW C0aT ATTO0ATION FLANS

APFENDIX VII TO PARI' 220—~-3TATHS AND
LOCAL COVERNMENT AHD INDLAN T'R1DE IN-
DIRECT CosT PROPOBALS

APPENDIX VII TO PART 200—NONEROFTT OR-
GANIZATIONS HEEMPTHD FROM SUBPART
B—C0sT PRINGIPLES OF PATUT 200

APPINDIX I To Parr 200-TIoSprrar. CosT
PRINOIFLES

APPINDIX X TO PARP 200-DATA COLLECTION
ForM (Popy SF-SAC)

AppENDIY XTI 70 PART 200—COMPLIANCE SUP-
PLEMBNT

AtrHORITY: 31 U.8.0, 503

BouRoR: T8 'L 70608, Deo. %6, 2013, unless
obhetwise nobad.

Subpart A—Acronyms and
Definitions

200,613

200.514
200,616
200,618
200,647
200.618
200.519
200.620

ACRONYMS
§200.0 Acronyms.

AURONYM TERM

CAS Cost Accounting Standards
CPDA Cabalog of Federal Domoestic
Asgaigtance

2 CFR Ch. 1 (1-1-14 Edition)

CFR  Code of Federal Regulations

OMIA Cash Managemert Tmprove-
ment Act

CQ&  Councils Of Governments

00RO Committee of Eponsoring Orga-
niiza.tions of the Treadway Commis-
glon

D&B Dun and Bradstrect

DUNS Data Universal
System

EPA Environmental Protection Agen-

Numbering

oy

BRISA Hmployes Roebirement Income
Beourity Act of 1974 (20 T7.8.¢. 1301-
1461)

EUI Energy Usage Index

F&A TFacilities and Administration

FAC TFederal Audit Clearinghonse

FAIN Feoderal Award Identificabion
Number

FAPIIS PFederal Awardes Perform-
ance and Integrity Information Sys-
tiem

FAR Federal Acquisition Regulation

FFATA Federal TFunding Account-
ability and Transparency Aot of 2008
or Transparency Act—Public lLaw
109-282, as amended by section 6202(s)
of Public Law 110-252 (31 U.3.C. 6101)

FICA Federal .Ingurance Contribn-
tiong Act :

FOIA TFreedom of Information Act

FR Federal Register

FTE Full-time equivolent

GAAP Cenerally Accepted Account-
ing Principles

GAGAS Generally Accepted Govern-
ment Accounting Btandards

GAD QGemneral Accaunbing Office

GOCO Government ownod, contractor
operated

GBSA CGeneral Services Administration

TBS Institutional Base Salary

IHH Institutions of Higher Education

IRC Internal Revenua Qode

ISDEAA Tndian  8slf-Determination
and Iiducation and Assistance Act -

MTC Modified Total Cost

MTDC Modified Total Direot Cost -

- OMB Office of Management and Budg-

eb
PH Personally Identifiable
tion
PRHF Tost-retirement Health Plans
PTE Page-through Entity
REDI Relative Energy Usage Index
SAM System for Award Management
S3FA Student Financial Aid
SNAP Buapplemental Nutrition Assist-
ance Program

Informa-
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gP0C Single Point of Contact

TANF Temporary  Asslgtance
Needy Famnilies

TFM Treasury Financial Marnuaal

U.8.C. United States Code

VAT Value Added Tax

§200,1 Definitions,

Thege are the definitions for berms
uged in this part. Different definitions
may be found in Federal statutes or
regulations that apply more gpecifi-
cally to particular programs or activi-
tieg. These definitions could be supple-
mented by additional instructional in-
formation provided in governmentwide
ghandard information collections,

for

§200.2 Acquisition cost,

Acqguisition cost moans the oost of the
asset including the cost to ready the
asget for its intemded uge, Acguisition
cogh for equipment, for exampls, meang
the net inveloe price of the equipmaent,
including the cost of any modifica-
tions, atbachments, accesgories, or anx-
jliary appaeratus necessary Lo make it
nsable for the purpose for which it ia
acquired. Acquisition ocosts for soft-
ware inoludes those development costs
capitalized in accordance with gen-
erally acoepted mocounting principles
(GAAP). Ancillary charges, msuch as
taxes, duty, protective in transit ingur-
ance, irelght, and installation may he
{ncluded 11 or excluded from the acgul-
sition cost in accordsnce with the non-
Tedernl entity’s regular accounting
practices,

£200.3 Advance payment.

Advance poyment means a payment
phat o Federal awarding agency or
pass-through entity malzes by any ap-
propriate payment mechanigm, includ-
ing a predetermined paytnent scheduls,
before the non-Federal entity dishurses
the funds for program purposes.

§200.4 Allocation.

Allocation moans the proocesy of as-
glening a ocosh, or & group of costs, to
gne or more coet objective(s), in rea-
sonable proportion fo the bensfit pro-
vided or other equitable relationship.
The process may sentall asslgning a
cost(a) direotly to & final cogt abjective
ar through one or more lntermediabe
ooat abjectives.
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§200.53 Andit finding,

Audit finding means deflclencies
which the anditor {g required by
§200,516 Audit findings, paragraph (&)
to report in the schedule of findings
and questioned cosbs.

$200.6 Audiiee.

Audifee means any non-Federal enbi-
ty that expends Federsl awards whalch
must be audited under Subpart F—
Andit Requirements of this part.

§200.7 Auditor.

Auditor means an auditor who is &
public accountant or a Federal, gtate
or local govermment audlt organiza-
tion, which meets the general stand-
ards specified in generally accepted
governmenk auditing standards
(GAGAS). The term suditor does not
include internal anditors of nonprofit
organizations.

£200.8 Budget.

Budget means the financial plan for
the project or program that the Fed-
eral awarding agency or pass-through
enbity approves during the Federal
award process or in subseguent amend-
menbs to the Federal award. It may 1n-
olude the Federal and non-Federal
share or only the Federal share, ag de-
bermined by the Tederal awarding
agency or pass-through entity.

§200.9 Central service cost allocation
plan.

Central service cost allocotion plan
meang the documentabtion identifying,
accumulating, and allooating or devel-
oping billing rates based on the allow-
able costs of services provided by a
gtate, local government, or Indian tribe
on_ a centralized basis to its depart-
ments and agencies, The costs of these
gervices may he allocated or Dbilled fo
USETS.

£200.10 Catalog of Fedeéral Domestic
Aasgistanee (CFDA) numbenr,

DA number means the number as-

signed to a Hederal program in the
CFDA.
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§200.11 CFDA program title,

CFDA program title meana the title of
the program under which the Federal
award was funded in the CEFDA.

§200.12 Capital assets,

Capital assets means tangible or in-
tangible asgsts used in operations hav-
ing a uwseful life of more than one year
which are ocapitalized In accordance
with GAAP. Capital assets include;

(a) Land, buildings (faocilities}, equip-
ment, and intellectual property {(in-
‘cluding software) whether acquired by
purchase, oonstruction, manufacture,
lease-purchase, exchange, or through
eapltal leages; and

(b) Additions, improvements, modi-
flcatioms, replacewments, rsarrange-
ments, reinstallations, renovations or
alterations to capital assets that mate-
rially inoreage their valne or usefyl life
(not ordinary repairs and mainte-
nange).

§200.18 Capital expenditures.

Caopital erpenditures means expsandi-
tures to aocguire capital assefs or ex-
penditures to meke additions, improve-
ments, modifications, replacements,
rearrangements, relnstallations, ren-
ovationg, or alterations to cepital as-
gets that materially increasec thelr
valie or waeful life,

§200.14 Claim.

Claim means, depending on the con-
taxt, either:

(a) A written demand or written as-
sertion by one of the parties to a. Fed-
eral award seeking as a mabtter of
right:

(1) The payment of money in a pum
certain;

(2} The adjustment or interpretation
of the termp and conditions of the Fed-
eral award; or

(3) Other relief ariging under or relat-
ing to a Pederal award,

(b) A request for payment that is not
in dispute when submittad.

§200.15 Class of Federal awards.

Class of Federal qwoerds means a group
of Pederal awards ¢ither awarded under
a gpecific program or group of pro-
grams or to a specific type of non-Fed-
eral entity or group of non-Faderal en-
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tities to which aspeclfic provisions or
exceptilons may apply.

§200.18 Closeout,

Closeout means the process by which
the Federal awarding agency or pass-
through entity determines that all ap-
plicable adminigtrative actlons and al}
required work of the Federal award
have been completed and takes actions
es descrlbed In §200.348 Olossout.

£200.17 Cluster of programs,

Clusier of programs means a grouping
of closely related programs that share
commeon compliance requirementd, The
typeg of clusters of programs are re-
search and development (R&D), student
financial aid (SFA), and other clnsters,
“Other clusters*’ are as defined by OMRB

in the compliance supplement or as

a2

designated by a sbtabe for IFederal
awards the state provides to its sab-
recipients that meet the definition of a.
cluster of programs. When desighating
ah “other cluster,” a state must idsnh-
tity the Tederal awardg included in the
clugter and advise the subrecipients of
compliance requirements applicable to
the cluster, congistent with §200.331
Requirements for pass-through enti-
ties, paragraph (a). A cluster of pro-
grams must be considered ag ome pro-
gram tor determining major programs,
a3 described in §200.518 Major program
determination, and, with the exoeption
of R&D as described in §200.501 Audit
requirements, paragraph (¢), whether a
progrem-speoific audit may be slected.

§200.18 Cognizant agency for audit.

Cognizani qgency for qudit means the
Tederal agenoy degignatod to carry out
the responglbilities described in
§200.513 Responsibilitios, paragraph (a).
The cognizant agency for andit is not
necessarily the same a5 the cognizant
agency for indirect costs. A list of cog-
nizant agencies for audit may be found
at the FAC Web wmite.

§200.19 Cognizant agency for indirect
costs.

Cognizont agency for indirect costs
means the Federal agency responsible
for raviewlng, negotiating, and approv-
ing cost allocation plang or indirseh
coat proposals developed under this
part on behalf of all Federal agencies,
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The cognizant agency for indirect cost
18 not necessarily the same ad the cog-
nizant agency for audlt. For assign-
ments of cognizant agenocies se¢ the
tfollowing:

(a) For THEs: Appemdix III fo Par
agi--Indirect (F&A) Costs Identiflosa-
tion and Assignment, and Rate Deter-
mination for Institutions of Higher
Eduoation (IHEg), paragraph C.10,

(b) For nonprofit orgenizations: Ap-
pendix IV bo Part 200—Indirect (F&A)
Cogbs Identification and Assignment,
and RBaté Determination for Nonprofit
Organizations, peragreph C.1,

(c) Por state and local governments:
Appendiz V to Part 200—S8tate/Local
Government and Indlan Tribe-Wide
Central Service Cost Allocation Plans,
paragraph F.1.

$200.20 Computing devices.

Computing devices means machines
used to acguire, store, analyze, process,
and puhligh data and other information
plectronically, Including acoessories
(or *“poripherals") for printing, trans-
mitting and receiving, or storing elac-
tronie informatblon, See also §§200.94
Supplies and 200,68 Informatblon bech-
nology sysbems.

§200.21 Compliance supplement.

Compliance supplement means Appen-
dix XI to Part 200—Compliance Supple-
ment (previcusly known es the COir-
cular A-183 Compliance Supplement).

§200.22 Contract.

Contract meansg a legal ingtrument by
which a non-Federal entlty purchases
property or services needed o carry
out the projeot or program under a
Federal award. The term ag used in
this part does mot include a legal in-
atrument, even if the non-Federal enti-
ty considers -it-a contrack, whem the
gubstance of the transachtion mests the
definition of =& TFederal award or
subaward (see §200.02 Subaward),

$200.23 Contraetor.

Contractor means an entity thab re-
celves a contract as defined in §200.22
(ontract.

§200.24 Cooperative agremnent.

Cooperative ggrecment means a legal
instrument of financial assigtance be-

§200.25

tween g Federal awarding agency or
pass-through entity and a non-Federal
sntiGy that, consistent with 31 U.8.0.
6302-6306:

(a) T¢ uged to enter into a relation-
ghip the principal purpess of which 1g
to Gransfer anything of value from the
Federal awarding agency or pass-
throueh entity to the non-Fadsral enti-

‘ty to carry out a public purpose au-
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thorized by a law of the United Siates
(see 31 U.3.0. 6101(3)); and not Lo ac-
quire property or services for the ed-
aral government or pass-through enti-
ty's direct benefit or use;-

(b Is disbinguighed from a grant in
that it provides for snbstantial involve-
ment bebween bhe Federal awarding
agency or pass-through emtity and the
non-Federal entity in carrying out the
aotivity contemplated by the Federal
award.

{c) The term does not include:

(1) A cooperative research and devel-
opment agreement as defimed in 15
U.5.C. 370a; or

(2) An agreement that provides only:

(i) Direct United Statoa Government
cadh. assistapce fo an indlvidual;

{il) A subsidy;

{iii) A loan, .

(iv) A loan guarantee; or

(v) Insurance.

§200.26 Cooperative audit resclution.

Cooperative audit resolution means the
use of andit follow-up technigques which
promote prompt corrective action by
improving communicabion, fostering
collaboration, promoting trugt, and de-
veloping an understanding between the
Federsl agency and the non-Federal en-
t1ty. This approach 1 besed npon:

(a) A strong commitment by Federal
agency and non-Tederal entity leader-
ship to program integrity;

(b) Fedoral agencies stremgthening
partnerships and working coopera-
tively with non-Federal entities and
their audifors; and non-Federal enti-
tieg and their anditors working cocp-
eratively with Fedsral agencies;

(o) A foous on current conditions and
correotive action going forward;

(d) Federal agencies offering appro-
printe relief for past noneompliance
when audits show prompt corrective
acbion hag oceurred; and
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(e) Federal agency leadership sending
a clear mesgage that continued failure
to correct condibions identified by au-
dits which are likely o cause improper
payments, fraud, wadte, or abuae is un-
acoaptable and will result in sanctions.

§200.26 Corrective action,

Corrective action means actlon taken
by the aunditee that:

(a) Corrects identifled deficiencies;

(b) Produces recomimended improve-
ments; or

(c) Demongtrates that audit findings
arg either iovalid or do not warrant
audites action.

§200.27 Cost allocation plan.

Cost allocation plan meanhs central
gervice cosb allocation plan or public
agsistance cost allocation plan.

§200.28 Cosi objective,

Cost objective means a program, func-
tion, activity, award, organiZational
subdivision, contract, or work unit for
which cost data are desired and for
which provigion is made to accumulate
and measuré the cost of processes,
products, jobs, capital projects, ete. A
cost objective may be a major funciion
of the non-Ifederal entity, a particular
sgarvice or project, a Federal award, or
an indirect (Facilities & Adminigtra-
tive (P&A)) cogt activity, as described
in Subpert B—Cogt Principles of this
Part, See algo §§200.44 Final cogt objec-
tive and 200,60 Intermediate cost objec-
tive,

§200.20 Cost sharing or matching,

Cost shaving or malching means the
portion of project costs not pald by
Federal funds (unless otherwise author-
ized by Federal statute). See also
§0200.306 Cost sharing or matching,

§200.30 Cross-cutting auldit finding,

Cross-cutting audit finding means an

audit finding where the same under-
lying condition or issme affects Fedoral
awards of more than one Federal
awarding agency or pass-through onbti-
ty.

§200,21 Disallowed costs.

Disallowed costs means those charges
to o Federal award that tho ¥ederal
awarding agency or pass-through enti-
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ty determines to be unallowable, in ac-
cordanoe with the applicable Federal
gtatutes, regulations, or the terms and
conditions of the Federal award.

§200.32 Pata Universal Numbering
System (DUNS) number.
DUNS number means the nine-digit
number esteblished and assigned by
Dur and Bradstreet, Ino. (D&B) to

. uniquely identify entities. A non-Fed-

eral entity is required to have a DUNS
number in order to apply for, receive,
and report on a Federal award. A DUNS
number may he obtained from D&ER by
telephone (cwrvently 866-706-6711) or
the TInbermet J{onrrently at hiip:/
fedgouv.dnb.comAwebform),

§200.38 Equipment.

Equipment means tangible pergongl
property (lncluding information tech-
nology systems) having a ussful life of
more than cne year and a per-unit ac-
gqulsition cost which equals or exceeds
the leaser of the capitalization lsvel ea-
tablished by tho non-Federal entlty for
financiel statement purposes, or $6,000.
Seq also §§200.12 Oapital assets, 200.20
Computing devicoes, 200.48 Genersl pur-
pose equlpment, 200.68 Information
technology gystems, 200.89 Special pur-
pose sguipment, and 200,94 Supplies,

§200.34 Yixpenditures.

Erpenditures means charges made by
a non-Federal entity to a project or
program for which a Federal award was
recelved,

(a) The charges may be reported on a
cagh or accrual basis, as long as the
meathodology is disclosed and is con-
gistently applied,

(b) For reports prepared on a cash
bagia, expenditures are the sum of:

(1) Oash disbursements for direct
charges for property and services;
© (2} The amount of Indirect expense
charged; :

(3) The value of third-party in-kind
contributions applied; and

(4) The amount of cash advance pay-
mente and payments made to sub-
recipients,

(o) IPFor reports prepared on an ac-
ocrual basis, expanditurss are the som
of:

(1) Cash digbursements for direct
charges for property and services;
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(%) The amount of indirpot expense
incurred;

(3) The value of third-parby in-kind
contributions applied; and

(9 The net increage or decrease in
the amounts owed by the non-Federal
entity for:

(i) Goods and other property re-
peived;

(il) Bervices performed by employees,
gcontractors, subrecipients, and other
payeas; and

(if1) Programs for which no curreni
gervices or performance are required
guch asg annuities, ingnrance claims, or
other benefit payments,

§200.35 Federal agency.

Pederel ogency moans an "‘agency’’ ag
defined abt & U.8.0. 66L{1) and further
olarified by 5 U.3.C. b52(f).

$200.38 Federal Audit Clearinghouse
(FAC).

FAC means the clearinghouse des-
ignated by OMB as the repository of
reoord where non-Federal entities are
required %o transmit the rsporting
packages required by Subpart F—Audit
Requirements of this part, The malling
address of the FAC is Federal Aundit
Clearinghouse, Buresn of the Census,
1201 E. 10th 8treet, Jeffersonville, IN
47132 and the wob address 1s: hitp./thar-
pester.census.govisac/. Any futurs up-
dates to the locabkion of the FAC may
be found at the OMB Web aite.

$200,37 Federal awarding agenoy.

Federal awarding ogency means the
Federal agency that provides a Federal
award direcbly 50 a non-Federal entity.

§200,88 TFederal award.

Ifederal award hae the meaning, de-
pending on bthe context, in either para-
graph (&) or (b) of this section:

(a)(1) The TFederal financial assist-
ance that & non-Federal enbiby receives
directly from & Pederal awarding agen-
cy or indirectly from a pasg-through
entity, as described in §200.101 Applica-
bility; or

(2) The oost-relmbursement contract
under the Federal Acquigition Regula-
tions that a non-Federal entity re-
ceives directly from a Federal award-
ing agenoy ovr indirectly from a pase-
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§200.40

through enfity, ag described in §200.101
Applicability.

(h) The instrument setbing forth the
terms and conditions. The inatrument
is the grant agreement, cooperative
agreement, other agreement for assigi-
ance coverad in paragraph () of §200.40
Federal Tinanoial assistenece, or Ghe
cost-relmiburgement ocontract awarded
under the Federal Acquipition Regula-
tions,

(o) Tederal award does nmot include
other contracts that a Federal agency
nges to buy goods or gervices frotn a
ocontractor or a contraot to oporate
Fodoral government owned, contraotox
operated facilitiss (GOCOEL).

(d) Ses also deflnitions of Federal fi-
nanclal assistance, grant agreement,
and cooperative agreement.

§200.89 Federal award date.

Federal aqwdrd deie means the date
when the Federal award is signed by
the authorized official of the Fedaral
awarding agency.

820040 TFederal finanoial assistance,

(&) For grants and sooperative agree-
ments, Federal Jfinancial asslstance
means aggistance that non-Federal en-
tities receive or administer in the form
of: '

(1) Granks;

(2) Jooperative agresmonts;

(3) Non-cash contributions or dona-
tiona of property (including donated
surplus property),

(4) Direct appropriations;

(5) Food commodities; and

(6) Other financial assistance (except
agaistance listed in paragraph (b) of
this geckion). .

(b) For Subpart F—Audit Require-
ments of this part, Federal financial as-
sistance also includes assistanca that
non-Faederal entities receive or adinin-
ister in the form of:

(1) Loans;

(2) Loan Guarantees;

(3) Interest subsidies; and

(4) Insurance.

(c) Federol financial assistance does
not include amounts received as reim-
burgement For services renderad bo in-
dividunals as described 1n §200.002 Basis
for determining Federal awards ex-
pended, paragraph (h) and (i) of this
part. .
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$200.41 Federal interest.

Federal interes! moans, for purposes of
§200.329 Reporting on real property or
when used in connection with the ac-
quisition or improvement of real prop-
erty, equipment, or supplies umnder a
Federal award, the dollar amount that
18 the product of the:

(a) Federal shere of total projsct
cogtg; and

(b) Current fair market value of the
properby, improvemsents, or hoth, to
the oxtent the costd of acquiring or im-
proving the property were included ag
project costs,

$200,42 Federal program.

Federal program means:

(a) All Federal awards which are ag-~
gigned a single number in the CFDA.

(b} When no CPFDA number iz as-
glgned, all Federal awards to non-Fed-
oral entities from the same agonoy
made for Ghe same purpose should be
comhinsad and considered one program.

(c) Wotwithstanding paragraphs (a)
and (b) of this definition, a cluster of
programs. The types of cluaterg of pro-
grams are:

(1) Research and development (R&D);

(2) Student inancial aid (8FA); and

(3) “Other olusters,” as described in
the definltion of Qluster of Programs,

§200.43 Federal share.

Federal shore means the portion of
the total project costs thati are pald by
Federal funds.

§200.44 Final cost objeective.

Final cost obfective means a cost ob-
jective which has allooated to it both
direct and indirect ocosts and, in the
non-Federal entity’s sccumulation sys-
tem, i3 one of the final accumulation
points, such a8 a partiowlar award, in-
ternal project, or other divect activity
of a non-Federal -enbity. Bee also
§§200.28 Cost objectlve and 200.80 Inter-
mediate cost objectlve.

$20046 Fixed amount awards.

Fized amount awoards means a type of
grant agreement under which the Fed-
eral awarding agency or pasg-through
entity provides a gpecifio level of sup-
port without regard to actnal costs in-
curred under the Federal awerd, This
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type of Federal award reduces some of
the adminiatrative burden and record-
keeping requirements for both the non-
Fodorgl enbity and Federal awarding
agency or pads-through entity, Acp-
connbability i based primarily on per-
formance and results. See §§200.201 Use
of grant agreements (including fixed
amount awards), ocooperative agree-
ments, and contracts, paragraph (b}
and 200,332 Fixed amount subawards,

§200.46 TForeign publio entity.

Forelgn publie entity means:

(a) A foreign government or foreign
governmental entity;

(h) A public international organiza-
tion, whioh is an organizabion entitled
to enjoy privileges, exemptions, and
immunities as an international organl-
zation under the International Organi-
zatlons Immunities Aot (22 U.8.C. 208
2380);

(c) An entity owned (in whole or in
part) or sontrolied hy a forelgn govern-
ment; or

(d) Any other entity consisting whol-
1y or partiatly of one or more foreign
governments or forslgn governmental
ehbities, :

§200.47 Foreign organization,

Foreign organization means an enbity
that 1s;

{(a} A public or private organization
located in a couniry other than the
United Btates and ite territories that
are gubject to the laws of the country
in which it is locatied, irregpective of
the citizenship of project staff or place
of performance;

(h) A private nongovernmantal orga-
nization located in a country other
than the United States that solicits
and receives cash coutributions from
the general public;

{c) A charitable organization located
in & country other than the United
Btates that is nonprofit and tax ex-
empt under the laws of its country of
domicile and operation, and 13 not a
university, college, accredited degree-
granting institution of education, pri-
vate foundation, hogpital, organization
engaged exclusively in research or sei-
enbific achivities, church, synagogue,
mosgue or gther similar entities orga-
nized pritnarily for religioug purposes;
or
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(d) An organization located in a

counlry other than the United States
not recognized as a Foreign Public Iin-
bity,

§200.48 General purpose equipment.

General purpose equipment Ieans
eqripment which ig not limited to re-
search, medical, solentific or other
technical activities. Examples include
office equipment and furniphings, mod-
ular offlcen, telephone nebworls, infor-
mation technology equipment and sys-
tems, air conditionlng equipment, re-
production and printing equipment,
and motor vehicles. Ses also Fquip-
ment and Special Purpoge Equipment.

$200.49  Generally Accepted Account-
ing Principles (GAAP
GAAP hag the mea.ning‘ gpecified in
accounting standards issued by the
Government Accounting Standards
Board (GASB) and the Financial Ac-
counting Standards Board (FASB).

§200.60 Generally Accepted Govern-
ment Auditing Standards (GAGAS).

GAGAS means generally accepted
povernment auditing standards issued
by the Comptroller CGenoral of the
United States, which are applicable to
financial andits.

§200.51 Grant agreement,

Grant agreement means o legal instru-
ment of financlal assistance hetween g
Pederal awarding agency of bass-
through entity and a nop-Federal enti-
ty thab, consistent with 31 U.8.C. 6302,
6304:

(a) Is used to enter into a relation-
ship the principal purpose of which is
to transfer shything of value from the
Federal awarding agency or pass-
through enflty to the non-Federal enti-

‘ty to ocarry out a public purpose au-
thorized by & law of the United States
{seo 81 T.B.C. 6101(3)); and not to ac-
guire property or services for the Fed-
sral awarding agency or pass-through
entity’s direct benefit or use;

(b) Is distinguished from & coopera-
tive agreement in that it does not pro-
vide for substantial involvement be-
tween the Federal awarding agency or
pass-through entity and the non-Fed-
eral entity in carrying out the activity
contemplated by the Pederal award.,
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(c) Does not include an agreement
that provides only:

(1) Direct United States Govemmenb
cash agdistance to an individual;

(2) A subsidy;

(3) A loan;

(4 A loan gnarantee; or

(5) Ingurance.

$200.52 Hospital.

Hospital means a facility licensed as
a hospltal under the law of any state or
5 facility operated as a hospital by the
United States, a state, or a subdivision
of p state.

£200,63 Improper payment.

{a) Improper payment mMeans any pay-
ment that should not have been made
or that was made in an incorrect
amount (including overpayments and
underpayments) under statutory, con-
tractual, administrative, or other le-
gally applicable requirements; and

(b) Improper paymeni includes any
payment to an ineligible party, any
payment for an ineligihle good or serv-
ice, any duplicate payment, any pay-
ment for a good or servioe not received
(except [or such payments where aun-
thorized by law), any payment that
does not account for eredit for applica-
ble discounts, and sny payment where
ingufficient or laclk of documentation
prevents a reviewoer from discarning
whether a paymeiit was proper.

§200.64 Indian tribe (or “federally ree-
ognized Indian tribe”).

Indicn tribe means any Indian tribe,
band, nation, or other organized group
or community, including any Alaska
Native village or regional or villags
corporation as defined in or established
pursuant to the Alsska Native Claims
Settlement Act (43 TLS,C. Chapter 33),
which is recognized as eligible for the
gpecial programs and services provided
by the United HStates to Indians be-
canse of their status as Indians (25
U.8.C. 450b(e)). Seo annually published
Burean of Indian Affalrs list of Indian
Hntities Reocognized and Eligibls to Re-
ceive Services.

§$9200.55 Institutions of Higher
cation (THEs).

IHE is defined at 20 U,8.C. 1001,

Edu-
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$ 200,66 Indirect (facilities & adminis-
irative (F&A)) cosis.

Indirect (F&A) costs means those cogts
inourred for a commion or joint purpose
benefitting more than one cost objec-
tive, and nof readily asgsignable to the
cost objeotives apecifically benefitted,
without effort digproportionate to the
regults achieved. To facilitate equl-
table distribution of indirect expeonses
to the cost objectives served, it may be
necessal'y Lo esbablish a number of
pools of indirect (W&A) costs, Indiroct
(F&A) cost poola should be distributed
to benelitted cost objectives on basss
that will produce an equitable result in
consideration of relative bensefits de-
rived,

§200.57 Indirect cost rate proposal.

Indirect cost roaie proposqgl means the
doonmentation prepared by a non-Fed-
eral entity to substantiatio its request
for the establishment of an indireot
cogt rate a8 deseribed in Appendix IT
to Part 200—Indirect (F&A) Cogts Iden-
tification and Asgignment, and Rate
Determination for Inastitutions of High-
or Education (IHEs) through Appendix
VI to Part 200—States and Local Gov-
ornment and Indian Tribe Indirect Cost
Proposals of thig part.

§200,58 Information iechmology sys-
tems.

Infoermation technology systems means
computing devices, anclllary equip-
ment, software, firmware, and similar
procedured, services (loeluding support
services), and relabed resources. See
nlgo §§200.20 Computing devices amnd
200,33 Equipment.

§200,59 Intangible property.

Infangible preperty means property
having no physiocal existence, such as
trademarks, copyrights, patents and
patent applications and property, such
a8 loans, notes and other debb instru-
ments, lease agreements, stoeck and
other instriments of property owner-
ghip (whether the property iz tangible
or intangible).

£200.60 Intermediate ocost objective.

Intermediate cost objective means a
cost objective that is used to acoumu-
late indireet costs or service center
costs that are subsequently allocated
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to one or more indireot cost pools or
final oost objectlves, Hee alsc §200.28
Cost objective and §200.44 Final cost
objeotive.

§200.61 Internal controls,

Internal controls means a process, im- -
plemented by a non-Tederal entity, de-
signed to provide reasonable assurance
regarding the achlevement of objeo-

-tives in the following categories:

ag

(a) Bffectivenoss and effiolency of op-
erabions;

{b) Reliability of reporting for inter-
nal and exbternal use; and

{(c) Compliance with applicable law
and regulations.

§200.62 Intermal control over compli-
anee  requivemenis for Federal
awards.

Internal confrol over compliance re-
quirements for Federal awards means a
process implemented by & non-Federal
entity designed to provide reasonable
aggurance regarding the achiovement
of the following objectlyes for Federal
awards:

(a) Transaotions are properly re-
corded and accounted for, in order to:

(1) Permit the preparation of reliable
financial sbabements and Federal re-
ports;

(2} Maintain accountability over as-
sets; and )

(3} Demcnstrate compliance with
Faderal statutea, regulationg, and the
terms and. conditions of the IFederal
award;

(b) Transactions are executed in com-
pliance with: )

(1) FPederal statutes, regulations, and
the terms and conditions of the Federal
award that oould have & direct and ma-
terial offect on a Fedoral program; and

(2) Any other IMedernl statukbes and
regulations that are identifted in the
Compliance Supplement; and

{c) Funds, property, and other asssts
are safoguarded against loss from un-
authorized use or digposition.

§200.62 Loan.

FLoan means & Federal loan or loan
guarantee received or adminigtered by
g non-Federal entity, except as used in
the definition of §£00.80. Program 1un-
come.



OMB Guidance

(a) The term “direct loan™ means a
dighnrgement of funds by the Federal
povernment to a non-Federal borrower
undsr a contract that requires the re-
payment of such fundas with or without
interagt. The term ineludes the pur-
chase of, or particlpetion in, & loan
mads by another lender and financing
arrangements that defer payment for
more than 90 days, including the sale of
a Federal governmentb esset on oredit
terma. The term does not include the
acquisition of a federally guarantead
loan in satisfaction of defaulb claims or
the price support loans of the Com-
modity Credit Corporation.

(b) The term **direct; loan obligation"
means & binding agreement by a Fed-
eral swarding agency to make a diract
loan when specitied conditions are ful-
filled by the borrower.

(¢) The term ‘‘loan guarantee’ means
any Federal government guarantee, in-
gurance, or other pledge with respect
to the payment of all or a part of the
principal or interest on any debt obli-
gation of a nmon-Federal borrower to a
non-Federal lender, but does not in-
clude the insuranes of deposits, sharea,
or other withdrawable acccunts in fi-
nancial institations.

(1) The term *“loan guarantes com-
mitment” meang & binding agreemont
by & Federal awsrding agency to malke
4 loan guarantee when specified condi-
tions are fulfllled by the borrower, tha
lender, or any other party Go the guar-
antee agreemsent.

420064 Local government.

Local government means any unib of
government within a state, including a:

(a) Jounty;

(h) Borough;

(6) Muonicipality;

(d) Ciky;

(e) Towm;

(f) Township;

(g) Parish;

(h) Local public authority, including
any public housing agency under the
United States Housing Act of 1937,

(1) Bpecial district;

{J} School digtrict;

{k) Intrastate district;

(1) Counocil of governments, whether
ar not incorporated as a nonproflt cor-
poration under state Iaw; and
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(m) Any other agency or instrumen-
tality of a mulbi-, regional, or inbrd-
state or local government.

§200.66 Major program.

Major program means o Faderal pro-
gram determined by the anditor to be a
major program in accordance wibth
§200.518 Major program determination
or a program identified as a major pro-
gram by a Federal awarding agency or
pags-through enbity In accordance with
§900,503 Relation to other audit re-
quirements, paragraph (o).

§200,66 Management decision.

Maonagement decision means tho eval-
nation by the Faderal awarding agenoy
or peda-throngh enbity of the audit
findings and corrective action plan and
the issuanoce of a written declsion to
the avdites as to whab oorrective ac-
tion i3 necessary.

§ 200,67 Micro-purchase,

Micro-purchase meang & purchase of
supplies or services using simplified ac-
guisition procedurss, the aggregate
amount of which does nof: exceed the
micro-purchase . threshold. Micro-pur-
chase procedures comprise a subset of a
non-Federal entity's emall purchage
prooadures, The non-Tederal entity
uges such procedures in order to axpe-
dite the completion of ita lowest-dollar
smell purchase transactlions and mini-
nize the assoclated administrative
burden and cost. The milero-purchage
threshold 1s set by the Federal Acquisl-
tion Regulation at 48 CTR Subpart 2.1
(Definitions). It is $3,000 except a8 obh-
erwize dlscugsed in Subpart 2.1 of that
regulation, but this threahold i peri-
odically adjusted for inflation.

§200.68 Modified Total Direct Cost
(MTDC).

MTDC means all direct salarles and
wages, applioable fringe benefits, make-
rials and supplies, services, travel, and
gubawards and subcontracts up to the
firat $26,000 of each subaward or sub-
contract (regardless of the period of
performance of the subawards and sub-
contracts under the award), MTDC ex-
oludes equipment, capital expendi-
tures, charges for patient care, rental
coats, tultlon remisgion, scholarships
and fellowships, participent support
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costs and the portion of each subaward
and subcontraot in exoess of $25,000,
Other items may ohly be excluded
when necesgary to avold a serlous in-
eguity in the distribution of indirect
cpats, and with the approval of the cog-
nizant agenoy for indirect cogts.

§200.69 Non-Federal entity.

Non-Federal entify meens a state,
looal governmmeont, Indlan tribe, instito-
tion of higher education (IHW), or non-
profit organization that ecarries out a
PFedoeral award as a recipient or sub-
recipient.

#200.70 Nonprofil orpanization,

Nownprofit organization means any cor-
poration, trust, association, coopera-
tive, or other organization, not includ-
ing THREg, that:

(a) Is operated primarily for aci-
ontific, educatlonal, service, chari-
table, or similar purposes in the public
interest;

(b)) Is nmot organized primarily for
profit; and ) ‘

(o) Uses meb procecds to mainbain,
improve, or expand the operations of
the organization.

§200,71 Obligations,

When used in ¢onnection with a non-
Federal enbity's utilization of funds
under s Federal award, obligations
means orders placed for property and
servioes, contracts and suobawards
made, and gimilar trangactions during
a given perlcd thatb require payment by
the non-Federal entity during the same
or a future porlod.

§200.72 Office of Management and
Budget (OMI),
OMB meana the BExecutive Office of
the President, Office of Management
and Budget.

§200,78 Oversight égency for audit.

Overslght agency jfor audit aeans the
Federal awarding agancy that provides
the predominant amount of funding di-
rectly to a non-Federal entity not as-
signed a cognizant agency for audit.
When there is no direct funding, the
Federal awarding agency which is the
predominant pource of pass-through
fonding must assume the overgight re-
sponsibilities. The duties of Ghe owver-

2 CFR Ch. I (1-1-14 Edition)

sight agency for audit and the process
for any reagsignments are described in
§200.513 Responsibilities, paragraph (b).

§200.74 Pass-through entity.

Pass-through entify means a non-Fed-
eral entlty that provides a subaward to
4, subreciplent to varry out part of a
Federal program.

§200.95 Participant support costs,

Particlpant suppori costs means direct
costs for items such as stipends or sub-
gistence allowances, travel allowanoces,
and registration fees paid to or on be-
half of participants or trainses (but not
employees) ih connection with con-
ferences, or training projects.

§200,76 Performance goal,

Performance goal means a target lavel
of performance expressed as a tangible,
measurable objectlve, agalnst which

actual achievement can be compared,

including a goal expressed as a guan-
titetlve standard, value, or rate. In
some instances (e.g,, discretionary re-
search awards), this may be limited to
the requirement to submit technical
pertormance reports (50 be evaluated in
socordanae with agency polioy).

§200.77 Period of performunce.

Period of performance means the time
during which the non-Federal entity
may Inour new ohligations tc carry oub
the work authorized under the Federal
award. The Federal awerding agenocy or
pass-through entity must include start
and end dabes of the period of performs-
ance in the Federal award (see §§200.210
Information contained in a2 Federal
award paragraph (a)(6) and 200.331 Re-
quirements for pass-through entitios,
raragreph (a)(1)(1v)).

-§200.78 Personal property.
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Parsonal property means properby
aother than real property. It may be
tangible, having physieal exlstonce, or
Intangible. -

§200.79 Personally Identifinble Infor-
mation (PID.

PIT means information that can bo
used ta digtinguish or trace an individ-
ual's idenfity, either mlome or when
combined with other porsonal or iden-
tifying information that 18 linked or
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linkahle to a specific Individual, S8ome
information that 13 conasidered to he
PII ig available in public sources snch
ag Gelephone books, public Web sites,
and university listings. This Gype of in-
formation is considered to be Public
PI and includes, for example, {irst and
Jast name, address, work telephone
number, email address, home telsphone
number, and general educational cre-
dentials. 'The definition of PIIL 1s not
anchored to any single category of in-
formakion or technology, Rather, 1F re-
quires a case-by-case agsessment of the
gpecific risl thabt an individual can be
identified. Non-PIT can lLecome PII
whenever additional information is
made publicly available, in any me-
dium and from any source, thabt, when
combined with obther avallable infor-
mation, could be used to identify an in-
dividual.

§£200.80 Program income.

- Program income means eross income
earned by the non-Fedoral entity that
i direotly generated by a supporbed ac-
tivity or carned as & result of the Fed-
gral award during the period of per-
formeance. {(See §200.77 Period of per-
formsance,) Program income lncludes
but is not Iimited -te income from fees
for gervices performed, the use or rent-
gl or real aor personal property acquired
under Fedoral awards, the sale of com-
moditles or items fabricated under a
Federal award, licenge fees and royal-
tles o pabents and copyrights, and
principel and interest on loans made
with Federal award funds. Interest
earned on advances of Federal funds is
not program Income. Excapt as other-
wige provided in Federal statutos, regu-
laticns, or the terms and conditions of
the Federal award, program incoms
does not inelude rebates, credits, dig-
counts, and interest earned on any of
them. Saa algso §200.407 Prior wrltten
approval (prior approval), Bee also 30
1.8.0. 200-212 “Digposition of Rights in
Eduoational Awards' applies bo inven-
tions made under Federal awarda.

$2060.81 Property.

Properfy means real property or per-
gonal property.

L |
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$200.82 Protecied Personally Identifi-
able Information (Protecied PII1).

Protected PIT means an individual’s
firat name or firat initial and last name
in combinalion with any one or more
of types of informelion, including, but
not limited to, soelal securlty numhber,
passport pumber, oredlt card numbers,
clearances, bank nwmbers, blometriosg,
date and place of birth, mother's maid-
en, name, criminal, medical and finan-
cial records, oducational transcripfs.
This does not inolude PIL that 1s re-
quirad by law to be disclesed. (Ree also
§200.79 Perponally Identifiable Informa-
tion (PII)).

§200.83 Project cost.

Project cost means total allowable
copte incurred under a TFederal award
and all reguired cost sharing and vol-
untary committed coset gharing, includ-
ing third-party contributions.

§200.84 Questiomed cost.

Questioned cost means a cost thet is
guestioned by the anditor because of an
audit finding: -

(a) Which resulted from a violation
or possible viclation of a gtatute, regu-
lation, or the terms and conditions of a
TFederal award, including for funds uged
to match Federal fruds;

(b) Where the costs, at the time of
the audit, are not supported by ade-
quate documentation; or

(¢c) Where the costs incurred appear
unreagonahble and do not reflect the ac-
tions a prudent person would take in
the eircumstances.

§200.85 Real property.

Real property means land, including
land improvetnents, structures and ap-
purtenances thereto, but excludes
moveable machinery and equipment.

§200.86 Recipient.

Recipient means a non-Federal enbiby
thab receives a TFederal award directly
from a Tederal awarding agency to
carry out an aclivity under a Federal
program. The term recipient does not
inelude subrecipients. See also §200.69
Non-Federal entity.
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§200.87 Research and Development
(R&D).

B&D means all research aectivities,
both basio and applied, and all develop-
ment acbivities that are performed by
non-Federal entities. The term re-
search elso includes activities involv-
ing the training of individuals in re-
search techniques whers such activitiss
utilize the pame facilities as other re-
search and development activities and
where such activities are not included
in the instruction fanctlon.

“Regearch is defined as a system-
atic atudy directed toward fuller sci-
entific knowledge or understanding of
the subject studied. “Development® is
the systematic use of knowledge and
understanding gained from research di-
reched foward the production of usefol
materials, devices, systems, or meth-
ods, including deslgn and development
of prototypes and processes.

§200.18£ Simplified acquisition thresh-
o

Stmplified qequisition threshold means
the dollar amount below which a non-
Federal entity may purchase property
or services uding emall purchase moth-
ods. NMon-IF'ederal entities adopt small
purchase procedures in order to expe-
dite the purchase of items costing less
than the simplifisd aoquisition thresh-
old. The simplified acquisition thresh-
old i8 set by the Federal Acquisition
Regulation at 48 CFR Subpart 2.1 (Defi-
nitions) and in accordance with 41
U.8.C. 1908, As of the publication of
this part, the sirmplified acguisition
threshold is $150,000, bul this threshold
is periodically adjusted for inflatiomn.
(Also see definition of §200.67 Mioro-
purchase.)

§200.89 Special purpoese equipment,

Special purpose egquipment means
equipment which iz used only for re-
search, medical, gclentific, or other
technical activities. Exemples of spe-
cial purpoge equipment include micro-
seopes, x-ray machines, gurgical instro-
ments, and spectrometers. See -al3o
§§200.33 Equiprment and 200.48 General
purpose equipment.

§200.90 State.

State meand any state of the United
States, the Distriot of Columbia, the
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Commonwealth of Puerte Rico, the
Virgln Islands, Guam, American
Samoa, the Commonwealth of the
Northern Mariana Islandd, and any
agency or instrumentality thereof ex-
olugive of local governrmenty,

§200.91 Stadent Financial Aid (SFA),

SF4 means Federal awards under
thoss programs of general student as-
gistance, such as those authorized hy
Title IV of the Higher Bdueation Act of
1966, as amended, {20 U,8.C. 1070-1098d),
which are adminigtered by the U.S. De-
partment of Hducation, and similar
programs provided by other Federal
agencies, It doss not include I'ederal
awards under programs Lhat provide
fellowghips or similar Federal awards
to studenty on a compebitive basis, or
for specified studies or regearch.

§200.92 Subaward,

Subaward means an award provided
by & pass-through entity to & sub-
recipient for the subreclpient Lo carry
out part of a Federal award received by
tho pass-throogh entity. 1t does not in-
clude payments to a contractor or pay-
ments to an individual that is a bene-
ficlary of a Federal program. A
suhaward may be provided through any
form of legal agreement, including an
agreement that the pass-through enbi-
bty considers a contract.

§200.83 Subrecipient.

Subreciplent means a non-Foderal en-
ity that receives a subaward from a
pass-through entity to carry oub part
of a Federal program; but does not in-
clude an individual that is & bene-
fiolary of such program. A subrecipient
mey also be a rocipient of other Fed-
eral awards directly from a Federal
awarding agency.

§200.04 Supplies.

Supplies means all tangible personal
property other than those described in
§200.32 Fquipment, A computing deviee
is & supply 1f the acquisition cost ia
loss than the lesser of the capitaliza-
Gion level established by the non-Fed-
eral entity for financial statement pur-
poses or 35,000, regardlese of the length
of its useful life. See also §§200.20 Com-
puting devices and 200.33 Bquipment.
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§300.95 Termination.

Termination means the ending of a
Poaderal award, in whole or in part at
any time prior to the planned end of
period of performance.

§200.96 Third-party in-kind coniribu-
tions,

Third-party in-kind  contributions
meang the valne of non-cash contribu-
tions (l.e., property or gervices) that—

(a) Benefli a federally assisted
project or progrem; and

(1 Are contrlbputed by mnon-Federal
third parties, without charge, to a non-
Federal entity under o Federal award.

§200.97 Unliquidated obligations.

Unliguidated obligutions means, for fi-
nancial reports prepared on a cash
bagig, abligations inourred by the non-
Federal entity that have not been paid
(liquidated). For reporte prepared on an
accrual expencditure basis, these are ob-
ligations incurred by the non-Federal
entity for which an expenditure has
not been recorded.

§200.88 Umobligated balance.

Unobligated  balance meang the
amount of funds under a Federal awanrd
that the non-Federal entity has not ob-
ligated. The amount I8 computed by
subtracting the cumulative amount of
the non-Federal entity's umliquidated
obligations and expenditures of funds
nnder the Federal award from the cu-
mulative amount of the funds that the
Federal pwarding agoency or pass-
through enbity authorized the non-Fed-
era] entity to obligabe.

§200,99 Voluniary
gharing.

Voluniary committed cost sharing
means cost sharing specifically pledged
on a voluntary hasis in the proposal’s
budget or the Federal award on the
part of the non-Federal entiby and thab
becomes a binding requirement of Fed-
aral award.

committed cost

Subpart B—General Provisions

§200100 Purpase.

(a)(1) This part establishes uniform
administrative requirements, coat
principles, and audit requirements for
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Federal awards to non-Tederal entltios,
a3 desoribed in §200,101 Applicablliby.
Federal awarding agencies must nob
impose pdditional or inconsistent re-
quircments, except a8 provided in
§§200.102 Exceptions and 200.210 Infor-
mation conbtained in a Federal award,
or unless specifically required by Iled-
eral statube, regulation, or Executive
Ordeor.

(2) This part provides the basis for a
sysbematio and periodic collection and
uniform submission by Federal agen-
cies of information on all Federal fi-
nancial agslstance programs to the Of-
tice of Mansgement and Budget (OMDB).
It also establishes Federal policies re-
lated to the delivery of thig informa-
tion to the public, including through
the use of slectronic media. It pre-
geribes the manner in which General
Services Adminigtration (GSA), OMB,
and Federal agencies that administer
Federal financial assistance programs
are to carry out thelr sbatuntory respon-
gibilities under the Federal FProgram
Information Aot (31 U.S.C. 6101-8106),

(b) Adminigirative reguirements,
Subparts B through D of this part set
forth the uniform edministrative re-
quiremsnts for grant and coopsrabive
agreements, lncinding the require-
ments for Federal awarding agency
management of Tederal grant pro-
grams before ihe Federal award hag
been made, and the requirements Fed-
eral awarding sgencies may impose on
non-Mederal enbitles in the Federal
award,

(¢) Cost Principles. Subpert E—Cost
Principles of this pert establishes prin-
ciples for determining the allowable
ocosits incurrad by non-Federal entities
ander Federal awards. The prineciples
are for the purpose of copt determina-
tion end are not intended to ldemtify
the circumstances or dictate the extent
of Federal government participation in
the financing of a partiounlar program
or project. The principles are deslgned
to provide that Federal awards heal
thelr fair share of cost recognized
under these principles except where re-
stricted or prohibited by statute.

(1) Alngle Andit Redquirements and
Audit Follow-up. Subpatrt F—Audit Re-
guirements of this part is issued pursu-
ant to the Single Audit Aot Amend-
ments of 1096, (81 U.G.C. THOI-7607), It
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setd forth standards for obtalning con-

sistency and uniformity among Fedsral
agencied for the auwdit of non-Federal
entities expending TFederal awards,
These provisions alsc provide the poli-
cies and procedures for Federal award-
ing agencies and pass-through entities
when using the results of these audibe.

{(¢) For OMB guidance to Federal
awarding agencies on Ohallenges ang
Prizes, pleass see M—10-11 Guidance on
the Use of Challenges and Prizes %o
Promotie Open Covernment, igsued
March 8, 2010, or its successor.

§200,101 Applicability.

(e} General opplicability to Federal
agencies, 'The requirements established
in this part apply to Federal agencies
that make Pederal awards to non-Fed-
eral ontitles. These requirements are
applicable to all costs related to Fad-
oral awards.

(b)(1) Applicability to different types of
Federal gwards. The following tahle de-
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goribes what portions of this part apply
to which types of Federal awards. The
terms and conditions of Federal awards
(inoluding this part) flow down to sub-
awards to subrecipients unless & par-
ticular section of this part or the terms
and conditions of the Federal award
gpecifically indicate otherwise, This
means that non-Federal entities must
oomply with regnirements in this pars
regardlesa of whether the non-Pederal
entity iz a reciplent or subreocipient of
& Federal award, Pags-through enbities
must comply with the requirements de-
seribed in Subpart D—Post Federal
Award Requirements of this part,
§§200.330 Subrecipient and contractor
determinations through 200.332 Fixed
amount Subawards, but not any re-
quirements in this part dirscted to-
wards Federal awarding agencies un-
less fhe requirements of this part or
tho terms and conditions of the Federal
award indicate otherwise,

The following portions of the part:
paragiapha {d)

Arg appllcable 1o the lollowing ypes of
Pederal Awards {axcepl a:g mgd
{e} ¢f Ihis section):

Are NOT applicable io e fallowing

In typas of Federal Awards:

This tabla muat be read along wilh the olher provisions of 1hls section

Authorily: 31 U.S.C. 503

8ubpart A=-Acronymse and Definltions | —All,
Subpart B—Genaral Provislons, except | —All,
for §55§200.111 English fanguags,
§200.112 Conflici of inferesf, §200.113
Mandatary disclosuras .
§200.111 English language, §200.112 | —Grant agresments end cooperati Ag for: lpans, loan guaran-
Gonllici of Interest, and §200.113 agreements lees, inleres| subsidies, and Insur-

Mandatory dfsolostmes

Subparts C-D, axcepl far Subreciplent

Monitoring and Management agreements

Subpart D—Posl Faderal Award Requlre- | —al.
ments, Subreclplant Monitoring  and
Manegement

Subpart E—Cotl Princlples

Subpart F—Audil Requirements —All.

—Q@ranl ageemonts and  cooperallve

—Granl agreemenls and cooperalive
Bréements, excepl those providing
lotd commodities

—Coalrelmbursemenl conlracts award-
ed under tha Faderal Acquisilion Reg-
ulallons and cost-relmbureement sub-
conlracls under lhese cenlmacts In ac-
cordance with the FAR

ance.

—Gost-reimbursemam conlracls award-
ed under Iha Federal Acquisilion Reg-
ulations and cost-neimbursameant sub-
contracls undar thesa conlracla.

—Agresments for; lpans, loan guemn-
fzes, interest subsidies, and maur-
ance,

—Goslrelinbursemant Gontrasts Awatd-
ed undar the Federal Acquisilicn Reg-
ulallens and cosi-reimburaement mub-
conlracls under these coniracts.

—Granl agreaments and cooperalive
agreementa providing food commad-
itiss.

—Fixsd amounl awards,

—Agreernenls for: laans, loan guaren-
tees, interest subsidiae, insurance.

—rFaderal awards lo hospitala (sea Ap-
perdix IX fo Part 200--Hospilal Cost
Principlas).
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(%) Federal award of cost-refimbursement
contract under the FAR o a non-Federal
entity, When a non-Foderal entity is
awarded & ocost-reibursement ocon-
tract, only Subpari D—Post Federal
Award Reguirements of this part,
§5200.330 Subrecipient and contracbor
determinations through 200.332 Fixed
amount Subawards (In addition to any
FAR related requirements for
aubaward monitoring), Subpart E—
Cost Principles of this paré and Sub-
part F—Audit Requirements of this
part are incorporated by reference into
the contract. However, when the Cost
Accounting Standards (CAS) are appli-
cable to the contract, they take prece-
dence over the requoirements of this
part except for Subpart F—Aundit Re-
quirements of this part when they are
in conflict. In addilion, coste that are
made unaliowable under 10 TU.8.C.
2324(e) and 41 U,8.0, 4504(a) as described
in the FAR subpart 312 and subpart
31.603 are always uvallowable. For re-
quirements other than those covered in
Subpart D—Post Federal Award Re-
guirements of this part, §§200.330 Sub-
recipient and contractor determina-
tions through £200.332 Fixed amount
Subawards, Subpart E—Cost Principles
of this part and Subpart F—Audit Re-
guiremente of this part, the terms of
the conbtract and the FAR apply.

(3) With the exception of Subpart T'—
Audit Reqoirements of this part, which
is required by the Single Audit Act, in
any circumstanoces where thse provi-
gions of Pederal statutes or regulations
differ from Ghe provisions of this part,
the provision of the Federal statuties or
regulations govern. This includes, for
agreements with Indian tribes, the pro-
viglone of the Indian Self-Determina-
tlon and Education and Assistance Act
(I8DEAA), as amended, 35 U.B.C 450-
4580d4-2.

(o) Federal agencies may apply sub-
parts A through E of this part to for-
profit entities, foreigm public entities,
or foreigm organizationd, except where
the Iederal awarding agency deber-
mines that the application these sub-
parts would be inoonsistent with the
international obligations of the United
&tates or the statubte or regulations of
a foreign government.

(d) Except for §200.202 Requirement
o provide public notloe of Federsl [i-
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nancial assistence programs and
§5200,330 Subreciplent and contractor
determinations through 200.332 Iixed
amount Subawards of Subpart D—Fogt
Federal Award Requirements of this
part, the requirements in Bubpart O—
Pre-Federal Award Requirements and
Contents of Pederal Awards, Subpart
D—TPost Federal Award Begquirements
of this part, and Subpart B—Cost Prin-
olples of thig part do not apply to the
following programs:

{1) The bloek grant awards author-
ized by the Omnibus Budget Reconcili-
ation Ach of 1981 ¢(Including Comamunity
dervices! Preventive Health and Health
Services; Alcohol, Drug Abuse, and
Mental Health Services; Maternal and
Child Health Services; Socirl Services;
Low-Income Home Energy Assistance;
8tates’ Program of Community Devel-
opment Block Grant Awards for Small
(Hties; and Tlementary and Secondary
Education other than programs admin-
igtered by the Seoretary of Edugation
under title V, subtitle D, chapter 2,
pection 683—the Secretary’s .discre-
tioneary eward program) and both the
Aleohol and Drug Abuse Treabment
and Rehabilitation Block Granb Award
(42 U.S.C. 300x-%1 to 300x36 and 42
17.8,C. 300x-51 to 300x64) and the Mental
Health Service for the Homeless Block
Grant Award (42 U.8.¢. 500x to 300x-0)
under the Public Health Services Act.’

(2) Federal swarde to local educatlon
agencies undsr 20 U.S.C. T702-T7708h,
(portions of the Impact Aid program);

(3) Payments under the Department
of Veberans Affalrs’ State Home Per
Diem Program (38 U.8,0. 1741); and

(4) Federsl awards anthorized under
the Ohild Qaro and Development Block
Granb Aot of 1890, as amended: ’

(i) Child Jars and Development Block
Grant (42 U.8.0C. 9860)

(i1) Ohild Care Mandatory and Maftch-
ing.Punds of the Child Care and Devel-
opment Fund (42 U.3.C. 9858)

(o) Eixcepb for §200.202 Requirement
to provida public notice of Federal fi-
nancial assistance programs the guid-
ance in Subpart O—Pre-Federal Award
Reguirementa and Contents of Federal
Awards of this part does not apply to
bhe following programs; )

(1) EnGitlement Federal awards to
carry out the following programs of the
Social Security Act:
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(1) Temporary Assigstance to Needy
Families (title IV-A of the Soclal Seon-
rity Act, 42 U.B.C. 601-619);

(i) Child Support Enforcement and
Batablishment of Paternity (title IV-D
of the Social Securlty Act, 42 U.8.C.
661-669h);

(111) Foster Carc and Adoption Assist.
ance (title TV-H of the Act, 42 U.8.0.
670-6790);

(lv) Aid to the Aged; Blind, and Dis-
abled (titles I, X, XIV, and XVI-AABD
of the Aot, as amended); and

(v) Moedical Asststance (Medicald)
(bitle XIX of the Act, 42 U,8.0C. 1396-
1386w-5) not including the State Med-
icaid Fraud Control program author-
ired by section 1903(a)6)(B) of the So-
cial Security Act (42 T1.8,0.
1396b(a)(6)(B)).

(2) A PFedoral award for an experi-
mental, pilof, or demonstration project
that 18 also supported by a Federal
award listed in paragraph (e)1) of this
gection;

(3) Federal awards under subscction
412(e) of the Immipgration and Nabion-
ality Act and snpsection B0Ll(a) of the
Refugee Bducation Assistance Ach of
1980 (Pub. L. 96-422, 94 Stat, 1809), for
cash asslastance, medioal essistance,
and supplemental seonrity iricome hen-
afits to refugees and entrants and the
adminlstrative costs of providing the
aggigtance and benefits (@ U.8.0.
1522(e));

(4) Entitlement awards under the fol-
lowing programs of The National
School Lunch Aot:

{1) National School Lunch Program
(section 4 of the Act, 42 U.3.0. 1758),

(1i) Cornmodity Assistance (gection 6
.of the Act, 42 U.8.C. 1765},

(1ii) Bpecial Meal Agsigtance (section
11 of the Aok, 42 U.8.C. 1'715%),

(iv) Summer Food Service Program
for Children (gectlon 13 of the Act, 42
U.8.C. 1761), and

{v) Child and Adult Care Food Pro-
gram (section 17 of the Act, 42 U.B.C.
1766).

(%) Entitlement awards under the fol-
lowing programs of The Child Nutri-
tion Act of 1968:

(i) Special Milk Program (section 8 of
the Aot, 42 U.8.0C, 1772),

(ii} Bchcol Breakfasti Program (seo-
tion 4 of the Act, 42 U.8.0. 1773), and
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(iii) State Administrative HExpenses
(section 7 of the Act, 42 U,8.C. seotion
1776).

(6) Entitlement awards for State Ad-
minigtrative Expenses under The Food
and Nutrition Aot of 2008 (section 18 of
the Aok, T U,B.0. 2028).

(T) Non-discretionary Federal awards
under the following mnon-enthilsment
programs:

(1) Bpecial Supplemental Nutrition
Program for Women, Infanks and Chil-
dren (section 17 of the Child Nubtrition
Aot of 1966) 42 T.8.0. seatlon 1798;

(il) The Emergency Food Assistance
Programs (Emergency Food Agsistance
Act of 1983) 7 U.B.0. section Y601 note;
and

(ili) Commodity Supplemental Food
Program (section 5 of the Agriculture
and Consumer Protection Act of 1973) 7
U.8.C. gection 6120 note.

§200.102 Exoceptions.

(a) With the exception of Subpart F—
Audit Requirements of thig part, OMB
may allow exoeptions for classes of
Pederal awards or non-Federal entitics
aubject {0 the requirements of this part;
when exceptionsg are not prohibited by
astatute. However, in the inlerest of
maximunm uniformity, exceptions from
the requirements’ of this part will be
permitbted only 1n unusual cir-
camgtences. Exceptionsg for classes of
Federal awards or non-Federal entities
will be published on the OMB Web aite
et www.whitehouse.gov/omb.

{b) Exceptions on a case-by-case bagis
for individual non-Federal entities may
be authorized by the Federal awarding
agency or cognizant apenoy for indirect
oocsbs exoept where otherwise reguirsd
by law or where OMB or other approval
is expressly regquired by this part. No
0ase-hy-case exceptions may be grant-
ed tc the provisions of Subpart F—
Audit Requirements of thig part,

(¢} The Federal awarding agency may
apply more restrictive requirements to
a class of Federal awards or non-Fed-
eral entities when approved by OMB,
required by Federal statutes or regula-
tions except for the regumirements in
Subpart '—Audit Requirements of this
part. A Federal awarding agency may
apply less restrictive requirements
when making fized amount awards as
defined in Subpart A—Acronyms and
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Definitions of this parl, excepl for
those requirements imposed by sbabute
or in Subpart F—Audit Requirements
of this part.

() On a cage-by-case bagis, OMB will
approve  mew strategies for Federal
awards when propoged hy the Federal
awarding agency in accordance with
OMB puidance (such as M-13-17) to de-
valop additional evidenocs relevant to
addressing important polioy challenges
or bo promote cost-effectiveness in and
across TFedaral programs. Proposels
may draw on the innovabive program
designs discussed in M-13-17 to expand
or improve the use of effectlve prac-
tloes in delivering Federal financial as-
aigtance while also encouraging inno-
vatlon in service delivery. Proposals
submitted to OMB in acoordance with
M--13-17 may include requests to waive
requirements other than those in Sub-
part F—Audit Reguirements of this
part,

§200,108 Authorities,

Thig part i5s issued under the fol-
lowing authoribies.

{8} Subpart B—deneral Provisions of
this part through Subpart D—Fost Fed-
eral Award Requirements of this paut
are authorized under 31 U.B.C. 503 (the
Chiel Financial Officers Act, Functions
of the Depnbty Director for Manage-
ment), 31 U.8.C, 1111 (Improving Hcon-
omy and Bifficiency of the TUnited
Statea Government), 41 U.8.C. 11011131
(the Office of Federal Procureinent
Polioy Aot), Reorganization Plan No, 2
of 1970, and Executive Order 11641
(“Pregoriblng the Duties of the Offico
of Management and Budget and the Do-
mestic Polioy Council in the BExecutive
Office of the President’), the Single
Audit Aot Amendments of 1996, (31
.8.C. 7601-7507). as well ag The Federal
Program Information Act (Public Law
95920 and Public Law 98-169, as amend-
ed, codified at 31 U.5.C. 6101-6106).

(b) Subpart BE—Cost Principlesa of this
part is authorized under the Budgeb
and Accounting Aot of 1921, as amend-
ed; the Budget and Accounting Proce-
dures Act of 1860, as amended (31 U.8.C,
1101-1195); the Chief Finangial Officers
Ack of 1990 (31 U.8.C. 603-504); Reorga-
nization Plan No. 2 of 1970; and Hxecu-
tive Ordey No, 11541, ‘Prescribing the
Duties of the Office of Management
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and Budegeb and the Domestic Polioy
Council in the Executive Office of the
President.”

(c) Subpart I'-Andii Requirements
of this part is authorized under the
Singls Audit Act Amendments of 1996,
(31 U.8.C, 7501-47507).

£200,1¢4 Supersession,

As described in §200.110 Effective/ap-
plicability date, this part supersedes
the following OMB guidance documents
and regulsbions nnder Title 2 of the
Code of Federal Regunlations:

(a) A-21, “Coat Principles for Tdu-
eational Institutions’ (2 OFR part 220);

(b)y A-8T, “"Oost Principles for State,
Looal and Indian Tribal Governtents"
(2 OFR part 226) and also FEDERAL REG-
ISTER notice 61 FR 662 (Fanuary 6, 1886);

(0) A-88, “TFederal Domestic Assist-
ance Program Information®;

(@) A-102, “‘Grant Awards and Coaper-
ative Agreements with State and Tocal
Glovernments’’;

(e) A-110, “TUniform Administrative
Requirements for Awards and OQther
Agreements with Institutions of Higher
Eduoation, Hoepitals, and Other Non-
profit Organizations’ (ocodifled af 2
CFR 218);

(H A-192, “Copt Principles for Non-
Profit Organization®’ (2 OFR part 230)

(g) A-133, “Audits of States, Local
Governments and Non-Profit Organiza-
tions,'; and

(h) Thore sectlons of A-50 related to
audits performed under Bubpart F—
Audit Reqguirements of this part.

§200.105 Fffect on other issuances.

For PFederal awards subject to this
part, all administrative requirements,
program msanuald, handbooks and other
non-regulatory materials that are in-
conslstent with the requirsments of
thie part must be superseded upon im-
plementation of this part by the Fed-
eral agency, except to the extent they
are required by statute or authorized
in mccordance with the proviaions In
§200.102 Bxcepticna.

$200.106 Apency implementation,

The gpeoific reguirements and re-
gponsibilities of Federal agencies and
non-Federsl entliles are sel forth in
this part. Federal agencies making
Federal awardd to non-Faderal enbities
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mnst Implement the language in the
Subpart C—Pre-Federal Award Re-
gquirements and Contents of Federal
Awards of this part through Subpart
¥—Andit Requirements of this part in
codified regulations unless different
provisions are required by Tederal stat-
ute ar are approved by OMB.

§200.107 OMB responsibilities.

OMBEB will review Federal agency reg-
ulations and Implementation of this
part, and will provide Interpretations
of policy reguirements and assistahce
t0 ensure effective and efficlent imple-
mentation. Any exceptions will be sub-
Ject to approval by OMB. Exceptions
will only be made in particular cases
where adequate justificatlon is pre-
gsented.

§200,108 Inguiries,

Inquiries concerning thia part may be
directed to the Office of Federal Finan-
olal Management Offlce of Manage-
meni and Budget, in Waghington, DC.
Non-Faderal enéities’ inquiries should
be addressed to the Federal awarding
agency, cognivant agency for indirect
costs, cognizant or overgight agency
for andit, or pass-through entity as ap-
propriate.

§200.109 Review date.

OMB will review bhis part at least
overy five years after December 2§,
2013.

§200,110 Effective/applicakility date,

(a) The standards set forth in this
part which affect adminiatiration of
Fadereal awards issued by Federal agon-
cias beoome effective once imple-
mented by Federal agencies or when
any future amendment to this part be-
comes final, Federal agencies must im-
plement; the policies and procedures ap-
plicable to TPederal awards by promul-

gating a regulation to be effective by

Decaemher 26, 2014 unless different pro-
vigions are required by statute or ap-
proved by QMB,

(b) The standards set forth in Bub-
part F—Audit Requiroments of thls
part and any other standards which
apply directly to Federal agenoies will
be sffective December 26, 2018 and will
apply to auditz of fiscal years begin-
ning on or afterr December 26, 2014,
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§200.111 English language.

(&) AN Federal financial assistance
announcemonts and Federal award in-
formation must be in the English lan-
puage. Applications must be submitbed
in the English language and must be in
the terms of U.8. doNars. If the Federal
awarding agency receives applications
in anaother ourrency, the TFederal
awarding agency will evaluate the ap-
plication by converting the foreign cur-
renoy to United States currency using
the date specified for regeipt of the ap-
plication,

(b) Non-Federal entities may trans-
late the Federal award and other docu-
ments into another language. In the
event of inconaistency bebtween any
terms and conditione of the Pederal
award and any translation into anobther
languags, the English language mean-
ing will control, Where g significant
portion of the non-I'ederal entity’s em-
ployees who ere working on the Fed-
eral award are not fluent in English,
the non-Federal entity mmust provide
the Federal award In Nnglish and the
lenguage(s) with which employees are
more familiar.

$200,112 Conflict of interest.

The I'eders)l awarding agency must
ostablish conflict of interest policiea
for Federal awards., The mnon-Federal
entlty must disclose in writing any po-
tontial conflict of Intersst to the Fed-
aral awarding agency or pass-through
entity in accordance with applicable
T'ederal awarding agency policy.

5200.113 Mandatory disclosures,

The non-Federal entlty or applloant
for a TFPederal award muskb disclose, in a
timely manner, in writing to the ¥ed-
aral awarding agency or pasg-through
entity all violabiona of Federal crimi-
nal law involving fraud, bribery, or
gratuolty violationa potentially affect-
Ing the Federal award, Fallure to make
required disclosures can result in any
of the remedies described in §200.338
Remedies for noncompliance, 1ncluding
suspengion or debarment. (See also 2
CFR part 180 and 31 U.5.C, 3321).
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Subpart C—Pre-Federal Award
Requirements and Contents of
Federal Awards

§200.200 Purpose.

(a) Sectlong 200201 Use of granb
agreements (including fixed amouns
awards), coopersative agreemments, and
contrects through 200,208 Certifications
and representetions. Prescribe instruc-
tions and other pre-gward matters to
be used in the announcemsent and appli-
cation process.

(h) Use of §§200.208 Notioen of funding
opbortunities, $00.204 Federal awarding
agency review of merit of proposals,
200.205 Federal awarding agency roview
of risk posed by applicants, and 200.207
gpecific conditions, is required only for
competitive Federal awards, but may
also bo uwsed by the Federal awarding
agency for mnon-competitive awards
where appropriatc or where required by
Federal statute.

§200201 Use of grant agreements (in-
cluding fixel amount awards), co-
operative agreements, and com-
tracts.

(a) The Federal awarding agency ov
pass-through entity must decide on the
appropriate insgtrument for the Fedaral
award (i.e., grant agreement, coopera-
tive ngreement, or conbract) in accord-
ance with the Federal Grant and Coob-
erative Agreement Aol (31 U.8.C. 6301-
08).

(b) Fized Amount Awards. In addi-
tion to the options described in pare-
graph (a) of this section, Federal
awarding agencies, or pass-through en-
titles as permitted in §200.3232 Fixed
pmount subawards, may use fixed
amount awards (see §20046 Fixed
amount awards) to which the following
conditlons apply:

(1) Payments are based on 1neeting
spocific requirements of the Federal
award, Acoountability is based on per-
formance and resulis, The Federal
award amaount is negobiated using the
eogt principles (or other prioing infor-
mation) a3 a guide. Except in the ocase
of terminaclon before completion of
the Federal award, there is no govern-
mental review of the actual costs in-
curred by CGhe non-TFederal entity in
performance of the award. The Fadaral
awarding agency or pass-through eabi-

§200.202

ty may use fixed amount awards If the

project soope is speeific and if adequato
cogt, historical, or nnib pricing data is
available to establish a fixed amount
award with assurance that the non-
Federal entity will realize no inore-
ment above actual cost. Some of the
ways in which the Federal award may
be paid include, but are not lintited to:

(1) In several partial payments, the
amount of each agreed upon in ad-
vance, and the “milestone’” or event
triggering the payment also agreed
upon in advence, and set forth in the
Federal award;

(ii) On a unit price basis, for & de-
fined unit or units, at & defined price or
prices, agreed to In advance of perform-
ance of the FPederal award and set forth
in the Federal award,; or,

(1i1) In ohe payment at Federal award
completion.

{2) A fixed amount award cannot be
used in programs which require manda-
tory oost sharing or match.

(3 The non-Foderal antity must cer-
tify in writing to the Federal awarding

© agency or pass-through enbtity at the
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ond of the Federal award that the
project or activity was completed or
the level of effort was exponded. If the
required lavel of activity or effort was
not carried out, the amcunt of the Fed-
ernl award must be adjusted.

(4) Periodic reports may be estab-
Tished for each Federal award.

(5) Changses in principsl lnveatigator,
project lsader, projeot partner, or scope
of effort must receive the prior writben
approval of the Federal awarding agen-
oy or pags-through entity,

§200.202 Requirementi to provide pub-
lic notice of Federal financial as-
sistance programa.

(a) The Federal awarding agenoy -
mugt notity the public of Federal pro-
grams in the Uatalog of Federal Do-
mestio Assistance (OFDA), maintained
by the General Services Adminlstra-
tlon (GRA),

(1) The CFDA, or any OMB-des-
{enated replacement, ig the single, au-~
thoritative, governmentwide com-
prehensive source of Hederal financial
aegistance program Information pro-
duced by the executive branch of the
Federal govornment.
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(2) The information thai the Pederal
awarding agency must gubmit to GSA
for approvel by OMB is listed in para-
graph (b) of this section. GSA muat
preacribe the format for the submis-
gion,

(8) The Federal awarding agenoy may
not award Federal financial assistanocs
without assigning it to a program that
has been imcluded in the OFDA a3 re-
quired in this ssction unless there are
exigent oiroumstances requiring other-
wise, such as timing reguirements im-
posed by statube.

() For each program that awards
discretionary Federal awards, non-dis-
cretionary Federal awards, loans, in-
purance, or any other type of Federal
financial assistance, the Fedsral
awarding agency must submit the [ol-
lowing information to GSA:

(1) Program Desgeription, Purpose,
Goals and Measurement, A brlef sum-
mary of the statutory or regulatory re-
quirements of the program and its in-
tended outcome. Where appropriate,
the Prograin Description, Purpose,
Goals, and Measurement should align
wilh the strategic goals and objeckives
within the Federal awarding agency’s
performance plan and should support
the Federal awarding agenoy's per-
formance measurement, management,
and reporting as reguired by Part 6 of
OMBE Circolar A-11: .

(2) TdontiTication of whether the pro-
gram makes Federal awards on a dis-
cretionary basis or the Federal awards
are prescribod by Federal statute, such
af In tho case of formula grants.

(3) Projected tolal amount of funds
avallable for the program. Hstimates
based on previous year funding are ac-
ceptable if current appropriations aro
not available at the time of the sub-
mission;

(1) Anticipated Sounrce of Available
Funds: The statutory authority for
[unding the program and, to the extent
possible, agency, sub-agency, or, if
known, the specific program unit that
will igsue the Pederal awards, and agso-
ciated funding identifier (e.g., Treasury
Account Bymbol(s));

(5) General Eligibility Reguiremeants:
The stabtutory, regulatory or other eli-
gibility factors or conslderations that
determine the applicant’s qualification
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for Federal awards undar the program
{e.g., type of non-Federal entity); and

(6) Applioability of Single Aundit Re-
gquirements as required by Subpart F'—
Audit Requirements of this part.

§200,.203 Notices of funding opportuni-
ties.

For competitive grants and coopera-
tive agreeinents, the Federal awarding
agency must announce .specific funding
opportunities by providing the fol-
lowing information in & public.notice:

(a) Summary Information in Notices of
Funding Opperiynities. The Federal
awarding agency must display the fol-
lowing information posted om the OMB-
degignatod governmentwide Web site
for finding and applying for Federal fi-
nancial assistance, in a location pre-
ceding the full texi of the aanounce-
ment:

(1) Federal Awarding Agenoy Name;

(2) Punding Opportunity Title;

(3) Announcement Type (whether the
funding opportunity is the initial an-
nouncement of this funding oppor-
tunity or a modification of a pre-
viously announced opportanity),

(1) Fonding Opportunity Number (re-
guired, if applicable). If the Federal
awarding agency has assigned or will
assign a number to the funding oppor-
tunity annonncement, thig nnmber
mugt be provided;

(5) Catalog of Federal Financial As-
sistance (CFDA) Number(s);

(6) Key Dates. Key dates include dus
dates for applicabions or Hxecubive
Order 12372 submissions, as well as for
any lebters of inftent or pre-applica~
Hons. For any announcement issued
before a program’s application mate-
rials are avellable, key dates also in-
clude the date on which those meate-
rials will be relsased; and any other ad-
ditional information, as deemed appli-
cable by the relevant Federal awarding
agoney.

(b) The Federal awarding agency
muset generally make all funding op-
portunities awvailable for application
for at least 60 calendar days. The Fed-
eral awarding agency may make a de-
termination to have a lesa than 60 cal-
endar day availability period but no
funding opportunity should be avail-
able for less than 30 calendar days wun-
legs exigant circumstances require as
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determined hy the Fedsral awarding
agenocy head or delegate.

(¢) Full Text of Funding Opportunities.
The Federal awarding agency musb in-
clude the following information in the
fult text of each fanding opporiunity.
For specific instructions on the con-
tent required in this seotion, refer Go
Appendix I to Part 200—Fuil Text of
Notioe of Funding Opportunity to this
part.

(1) I"'all prograammafic desoription of
the funding oppertunity.

(2) ¥Foderal award information, in-
oluding sufficient information to help
an applicant make an Intormed deci-
sion about whether to submit an appli-
cation. (See algso §200.414 Indirect
(T'&aA) coabs, paragraph (b)).

(3) Specifio oligibility information,
including any factors or prioribies that
affect an applicant's or ite applica-
tion's eligibility for selection.

(4) Apblication Preparation and Sub-
mission Information, ineluding the ap-
plicable sobmission dabes and Gime,.

(5) Application Review Information
including the criberia and process Lo be
used to evaluabe applications, See also
§200,20p Federal awarding agency re-
view of rigsk posed by applicanis. Bee
alzo 2 OFR parh 27.

(6) Federal Award Administration In-
formation. HSee also §200.210 Informa-
tion contained in a Federal awatrd.

§200.204 Tederal awarding agency re-
view of merit of proposals.

For competitive granbs or coopera-
tive agreements, unless prohibited by
Federal statute, the Federal awarding
agency must design and exscute a
merit review process for applications.
This process must be described or in-
corporated by reference in the applica-
ble funding opporbunity (see Appendix I

§200.205

rity information, such a# Federal
Awardee Performance and Integrity In-
formation Systemn (FAPIIS), Dun and
Bradstreet, and *Do Not Pay". See also
sugpension and debarment Trequire-
ments ab 2 CFR part 180 28 well as 1ndi-
vidual Federal agency suspension and
debarmenf regulations in title 2 of the
Code of Faderal Regulations,

(b) In addition, fTor competitive
grants or cocperative agreements, the
Federal awarding agency must have in
place a framework for evaluating the
risks posed by applicants before they
receive PFederal awards. This evalna-
tion may incorporate results of the
evaluation of the applicant’s eligibility
or the gquality of its application. It the
Federal awarding agency determines
that a Federal award will be made, pe-
clal conditions that correspond to the
degree of rigk assegsed may bhe applied
to the Federal award. Criteria to be
evaluated must be described in the an-
nouncement: of funding opportunity de-
seribed in §200.203 Nobices of funding
opportunibies,

(0} In evaluabing risks posed by a.pp11~
canbs, the Federal awarding agenoy
may use u rizk-based approach and
rmiay consider any items snch ag the fol-
lowing:

(1) Finanoial gtability, ‘
(2) Quality of management systems
and ahility to meset the management

standarda prescribed in this park;

(3) History of performance, The appli-
cant's record in managing Federal
awards, iIf 1t 18 & prior recipient of Fed-
oeral awards, including timeliness of
complishce with applicable reporting
requirements, conformance to Che
berms and conditions of previous Fed-
oral awards, and if applicable, the ex-
tent to which any previously awarded
amounts will ba expended prior to fu-

to—thispart; Fall-text-of the Funding ture-awards;

‘Opportumty) See also §200.203 Noticep
of funding opportunities.

§ 200. 205 Federal awarding agency re-
view of risk posed by applicants.

() Prior to maeling a Federal award,
.the Federal awarding agency is re-
guired by 81 U.8.C. 8321 and 41 U.8.0.
2313 nofio to review information avail-
able through any OMB-designated re-
positories of governmenbwide eligi-
bility gualification or flnancial integ-

(4) Reports and findings from audits
performed under Bubpart F—Audit Re-
guirements of this part or the reports
and findings of any other available au-
dits; and

(6) The applicant's ability to effec-
tively implement statutory, regu-
latory, or other requirements impoaed
on non-Federal entitiea.

(d) In addition to this review, the
Federal awarding agency must comply
with the gnidelines on governmentwide
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suspengion and debarment in 2 CFR
part 180, and muet require hon-Federal
entities to comply with these provi-
siong, These provisions restrict Federal
awards, subawards and contracts with
gertain parbties thab are debairred, sus-
pended or otherwise excluded from or
ineligible for participation in Federal
programs or acbivities.

§200.206 Standard
quirements.

(a) Paperwork clearances, 'The Federal
awarding agency may only use applioa-
tion information colleckions approved
by OMB under the Paperwork Reduc-
tion Act of 1956 and OMB's imple-
menting regulations in § CFR part 1320,
Conkbrolling Paperwork Burdens on the
Puhlic. Cengietent with these rvequire-
ments, OMB will authorize additioneal
information cocllections only on a lm-
itied basis. -

(b} IT applicable, the Federal award-
ing agency mey inform applicants and
reciplents that they do not need to pro-
vide certain information otherwise re-
guired by the relevant information col-
leotlon,

§200.207 Specific conditions.

(a) Baged on the criteria et forth in
§200.206 Foederal awarding agenoy re-
view of risk posed by applicants or
when an applicant or recipient haa a
history of failure o comply with the
goneral or ppecific terms and condi-
tlonsg of a Fedoeral award, or failure to
mooet expected performance goals as de-
deribed in §200.210 Informagion oon-
tained in & Federal award, or 18 not
otherwize responsible, the IFederal
awarding agency or pass-through enti-
ty may lmpose additional sapecilic
award condillons as needed under the
procedure specified in paragraph (b) of
this section. These additlonal Federal
award conditions may include 1tems
such as the following:

(1) Requlring payments ag reimburse-
ments rather than advance payments;

(2) Withholding aunthority to proceed
to the next phase until receipt of evi-
dence of acceptable performance within
a given period of performance;

(3) Requiring additional, more de-
tailed financial reports;

- (4) Requiring additional project mon-
itoring;

application re-
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(6) Roquiring the non-Federal entity
to obtain technical or management as-
sisbance; or

(6) Establishing additicnal prior ap-
provals.

(b) The Federal awarding agency or
pass-through entity mugt notify the
applicant or non-Federal entity as to;

(1) The nabture of the additiomal re-
quirements;

(2) The reason why the additional re-
gquirements are being imposed; )

(8) The nature of the action nesded to
remove the additional requirement, if
applicable;

(4) The time allowed for completing
the actions if applicable, and

(6) The method for requeeting recon-
glderation of the additlonel require-
ments impoged.

(o) Any speoiel conditions must be
promptly removed once the conditions
that prompted them have been cor-
rected.

§200.208 Certifications and represens
tations.

Unless prohibited by Federal gtatutes
or regulations, each Federal swarding
agency or pags-through entity 1s an-
thorized to reguire the non-Federal en-
tity to submit certifications and rep-
resentations required by Federal stat-
utes, of regulations on an annual Lasis.
Submission may be regunired more fre-
guently if the non-Federal entity fails
to meeb a regquirement of n Federal
award.

§200.209 Pre-award costs.

T'or requirements on cogts incarred
by the applicant prior to the start date
of the period of performance of the
Federal award, sea §200.468 Pre-award
ooatd.

§200.210 Information contained in a
Federal award. ’

A PFedernl award must include the
following information:

(a) General Federal Award Fnformation.
The Pederal awerding agenoy must in-
clude the following general Fedoral
award information in each Federal
award:

(1) Recipient name (which must
match registerad name in DUNS); -
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(2) Recipient’s DUNS numbor {(3ee
§200.32 Data Universal Numbering Sys-
tem (DUNS) number);

{3) Unigne Federal Award Identifica-
tion Number (FATN);

(4) Tederal Award Date (gee §200.39
Federal award date);

(6) Pericd of Performance Start and
HEnd Date;

(6) Amount of Federal Funds Obli-
gabed by this gobion;

() Total Amount of ¥Federal Funds
Ohligated;

(8) Total Amount of the Iederal
Award;

(3) Budgelt Approved by tho Federal
Awarding Agenoy;

(10) Total Approved Cost Sharing or
Matching, whers applicabls;

(11) Federal award project descrip-
tion, (to comply with statutory re-
anirements (a.g., FRATAY);

(12) Name of Federal awarding agen-
cy and contact information for award-
ing officlal, :

{13) OFDA Number and Name;

(14) Identification of whether the
award 18 R&D; and

_(16) Indirect cost rate for the Federal
award (inoluding if the de minimis rate
jg charged per §200.414 Indirect (F&A)
cortg).

(0) General Terms and Conditlons (1}
Federal awarding agencies must incor-
porate the following geneval terms and
conditions elther in the Federal award
or by referance, as applicable:

(13 Administrative requirements im-
plemented Ly the Federal awarding
agency as specifisd in this part.

(i) National policy requirements.
These include gtatutory, execublive
order, ather Pregidentiel directive, or
regulatory requirements that apply by
gpocific reference and are not prograrn-

tlonal polioy requirements,

(2) Tha Federal award must include
wording to incorporate, by reference,
the applicaeble set of general terms and
conditions. "he reference must be to
the Web gite ab which the Tederal
awarding agency malntains the general
terms and conditions.

(8) If a non-Federal entity requests a
copy of the inll text of the general
torms and conditions, the Fedseral
awarding agency muah provide it.

§200.210

(4) Wherover the gemeral berms and
conditions are publicly available, the
Federal awarding agency must main-
tain an archive of previous versions of
the general terma amnd conditions, with
effective dates, for uge by the non-Fed-
eral entity, euditors, or others.

(c) Federal Awarding Agency, Program,
or Federal Award Specific Terms ond
Conditions, The Federsl awarding agen-

‘oy may include with each Federal

award any lerms and conditions nec-
8RBTy to communicabe reguirements
that are in addition to the reguire-
ments outlined in the Fedoral awarding
agency’s general termg and conditions,
Whenever practicable, these speoific
terms and conditiong also should be
ghared on a public Web site and In no-
tices of funding opportunities (as out-
lined in § 200,203 Notices of funding op-
portunities) in sdditlon to belng 1in-
cluded in a Federal award, See also
§200.206 Btandard application require-
menks.

() Federal Award Performance Goals.
The Federal awarding agoncy must in-
clude in the Federal award an indica-
tion of the tlming and soope of ex-
pected performance by thie non-Federal
enfity as related to the ouatcomes in-
pended bto ba achieved by the program.
In some instances (e.g., {lscretionary
research awards), thizs may be limited
to the reguirement o submib technical
pertformance reports (to he ovaluated in
accordance with Federal awarding
agency policy). Where appropriate, the
Federal award may inciude specific
performance goals, indicators, mile-
gtones, or expected oulcomes (such as
onbpuis, or services performed or pub-
lic impacts of any of these) with an ex-
pected timeline for accomplishment.
Reporting requirements must he clear-

specific.See-§200.300-Statutory-and-na- Iy artionlated such thab, where appro-

priste, performance during the execu-
tion of the Federal award has e stand-
ard apainst which non-Federal entity
performance can bs measured, The
Federal awarding agenoy may include
program-specific requirements, as ap-
plicable. These requirements shonld be
aligricd with sgency strategic goals,
gtraftegic objectives or performance
goals thab are relevant to the program,
See also OMB Ciroular A-11, Prepara-
tion, Sabmisslon and Execution of the
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Budget Part 6 for definitions of sira-
teglc objeotives and performance goals.

(e) Any other Information reguired
by the Federal awarding agengy.

§200.211 Public aceess to Tederal
award information.

(a) In aocordance with stetutory re-
quiremente for Federal spending trans-
parency (e.g., FFATA), except 28 noted
in this section, for applicable Federal
awards the PFederel awarding agency
must announce all Federal awards pub-
licly and publish the required informa-
ticn om a publicly available OMB-des-
ignated povernmentwide Web site (at
time af publication,
wuny, TS Aspending.gov).

(b) Nothing in thia section may he
construed as requiring the publication
of information otherwise exempt under
the Freedom of Information Act (6
U.8.C 652), or controlled unclassified
information pursuant to Hgeoubive
QOrder 13556,

Subpart D—Post Federal Award
Requirements

STANDARDS FOR FINANGIAL AND
PROGRAM MANAGEMENT

§200.300 Statutory and national pelicy
requirements.

{a) The Federal awarding agency
must manage and administer the Fed-
oral award in a manmer 80 a3 Lo ensure
that Federal funding ig expended and
asgociated programs are implemented
in full accordance with U.8. statutory
and public policy requirements: includ-
ing, but not limited to, those pro-
teoting public welfare, the cnviron-
ment, and prohibiting discrimination,
The TFederal awarding agency must
sommunicate to the non-Federal enti-
ty all relevant publio policy require-
ments, including those in general ap-
propriations provislons, and
porate them either directly or by ref-
erence jn the terms and conditions of
the Federal award.

{b) The non-Federal entity is respon-
slble for complying with all require-
menta of the [Mederal award. For all
Fodoral awards, this includes the provi-
slons of PFATA, which includes re-
guirements on executive compensation,
and alsa requlirements implementing

incor-
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the Act for the non-Federal enbity at 2
OFR part 25 Financial Assistance Use
of Universal Identifier and Central
Contractor Registration and 2 CFR
part 170 Reporting Subaward and Exec~
utive Comipengation Information. See
also statutory requirements for whis-
tlehlower protections at 10 U.S.C. 2409,
41 U.8.C. 4712, and 10 U.B.0. 2324, 41
U.S.C. 4304 and 4310,

£200.301 Performance measurement.

The Federal awarding agency must
require the recipient to use OMB-ap-
proved governmentwide standard infor-
mabion collecticns when providing fi-
nanoial and performance information.
As appropriate and in acoordence with
above mentioned Information ocolloo-
tions, tho Federal awarding agency
mushb require the recipiont to relale fi-
nancial data to performance accom-
plishmentg of the Federal award. Also,
in accordance with above mentioned
governmentwide standard information
colleations, and when applicable, re-
cipients must also pravide cost infor-
mafion to demonstrate cost effective
practices (e.g,, through unit coat data).
The recipient’s performanoe should be
measured in & way that will help the
Federal awarding agency and other
non-Fedaral entities to improve pro-
gram outcomes, share lessons learmed,
and gpread the adoption of promising
practices. The I'ederal awarding ageu-
¢y should provide recipients with clear
performance goals, indicators, and
milestones as described in §200.210 In-
formabtlon ocontalned in a Federal
award. Performahce roeporting fre-
quency and oconbent should be estab-
lished to not omnly allow the IPederal
awarding agency to understand the re-
cipienb progress butb also to faollltate
identification of promising practices
among reciplents and bulld. the evi-
dence upon which the Féderal awarding
agenoy's program and performance de-
clslons are made.

4200.302 Financial management.

(a) Each gtate muat expend and ao-
count for the Federal award in accord-
ance with atate laws and proceduyres for
ezpending and accounting ifor the
atate’s own funds. In addition, the
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atabe’d and the other non-Federal onti-
ty’s finanocial management sysbems, in-
cluding records documenbing ¢ompli-
ance with Federal statubes, regula-
tlons, and the terms and conditicns of
the Pederal award, must be sufficient
to permit the preparation of reporis re-
quired by general and program-gpecific
terms and oconditions; and the tracing
of funds to a level of expenditurey ade-
quate t0 establish that such fundg have
been used acoording to the Tederal
statutes, regulations, and the -terms
and conditions of the Federal award.
See also §200.460 Lobbying.

() The finanolal management sys-
tom of each non-Federal entity must
provide for the following (see also
§§200.333 Retenbtion requirements for
records, 200,334 Requests for transfer of
records, 200.386 Methods for collection,
transmission and storage of informa-
tion, 200.338 Access to records, and
200,337 Restrictions on public access to
records): )

(1) Idensification, in 1ts acocounts, of
all Federsl awards recelved and ox-
pended and the Federal programs under
which they were recelved. Federal pro-
gram and Federal award identificabtion
must include, as applicable, the CFDA
title and number, Federal award identi-
fication number and year, namse of the
TFederal agency, and nhame of the pass-
through entity, if any.

(2) Accurate, current, and complete
disclosure of the finanolal resnlts of
aach Federal award or program in ac-
ocordance with the reporting require-
ments set forth in §§200.327 Iinanecial
reporting and 200,328 Monitoring and
reporting program performance, If a
Fadersl awarding agency requirss re-
porting on. an acorwial bagis from a re-
ciplent thab maintains its records on

ent must not be required to establish
an accrual accounbing system. This re-
cipient may develop acocrual daba far
its reports on the basis of an analysis
of the documentation on hand. Simi-
larly, a pass-through entity must not
reguire a subrecipient to establish an
accrual accounting system and mugt
allow the subrecipient to develop ac-
crual data for ite reports on the basis
of an analysis of the decumentation on
hand.

other than an socrual.bagls, the recipl- (hy—Comply with Wederal statntes

§200.303

(3) Records thet ldentify adequately
the gource and application of funds for
federally-funded  activities. These
recordd must contain informadion per-
taining to Federal awards, authoriza-
tiond, obligations, unobhligated bal-
anees, assets, expenditurey, incoms and
interest and be supported by source
documenbation.

(4) Bffective oontrel over, and ac-
countability for, all funde, property,
and other assets, The non-Federal anti-
ty must adequabely safeguard all aasoks
and assure that they are used solely for
authorized porposes. See §200.308 Inter-
nal controls.

() Comparison of expenditures with
budget amounts for each Federal
award.

(8) Writben procedures to implement
the requirements of §200.30b Payment.

(7Y Written procedures for deter-
mining the allowahbility of costs in ac-
cordance with Subpart E—Cost Prin-
ciples of this part and the ferms and
conditions of the Federal award.

§200.303 Internal controls.

The non-Federal entity muast:

(2) Establish and mainbtain effective
internal comntrol over the Federal
award that provides reasonable asgur-
ance that the non-Federal entity is
managing the Fedoral award in compli-
ance with Foderal statutes, regula-
tions, and the terms and conditions of
the Federal! award. These internal con-
trols should be in compliance with
gnidance in “Standards for Internal
Control in the Federal Geovernment’
igsued by the Comptroller General of
the United States and the “‘Internal
Control Integrated Framework”, 1asued
by the Committee of Sponsoring Orga-
nizations of the Treadway Commission
(CORO).

regulationg, and the terms and condi-
tiong of the Federal awards.

(¢} Evaluste and monitor the non-
Pederal entity’s compliance wibh shat-
ute, regulations and the terms and con-
ditions of Federal awards.

(d) Take prompt action when in-
stances of noncompliance are identified
including noncomplignce idenbified in
grdit findinga.

(e) Take reasonable measures to safe-
gnard protected personally identifiable
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information and other information the
Foderal awarding agency or pass-
through entity designates ns sensitive
or the non-Federal entity oonsiders
gengitive oongistent with applicable
Federal, stabe and local laws regarding
privacy and obligations of confiden-
tilallty,

§200.804 Bonds.

The Federsl awarding agency may in-
clude a provision on bonding, insur-
ance, or bhoth In the following oir-
cumstances:

(a) Where the Federal government
guarantees or insares the repayment of
money borrowed by the recipient, the
Foderal awarding agency, at ite discre-
tion, may require adequate bhonding
aild ingurance if the bonding and insur-
ance requirements of the non-Fedaral
entity are nof; deemed adequate Lo pro-
tect the intierest of the Federal govern-
ment,

(b) The Foderal awarding agency may
require adequate fidelity bond coverage
wheres the non-Federal entity lacks suf-
Tficlent coverage to protect the Fodoral
government's interest.

(¢) Where honds are required in the
sltuations described above, the honds
must be obbained from companies hold-
ing certificates of authority as accept-
able pureties, as preseribed in 31 CFR
Part 223, ‘“‘Surety Companies Doing
Rusiness with the United States.”

4 200,306 Payment,

(a) For ptabes, payments are gov-
erned by Treasury-State CMIA agree-
mente and defanlt procedures codified
atb 31 CFR Part 200 “Rules and Proce-
dures for Bfficlent Federal-State Munds
Transfers"” and TEFM 4A-2000 Qverall
Dighurelng Rules for All Paderal Agen-
cles. )

(b) For non-Federal enfitiecs other
than states, payments methods must

minimize the time elapsing between

the transfer of funds from the United
Jdtates Treasury or the pass-through
ehntity and the dishursement by the
non-Federal entity whether the pay-
ment ig made hy electronic funds
transfer, or issuance cor redemption of
cheoks, warrants, or payment by other
meahs. Bee alac §200.302 Financial
management paragraph (). Except as
noted elsewbere im this part, Federal
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agencies must require recipients to use

only OMB-approved standard govern-
mentwide information collection re-
quests to request paymend.

{1) The non-Federal entity must he
palid in advancae, provided it maintalus
or demonstrates the willingness to
maintain both written procedures that
minimize the time clapsing hetween
the transfer of funds and dishurgement
by the non-Federal entiby, and finan-
cial management systems that meet
the standards for fund control and ac-
oountability as established in this part.
Advance payments to a non-Federal en-
tity raunst be limited o the minimum
amonnbs needed and be timed to be in
aoccordance with the actmal, immediate
oagh requiremoents of the non-Federal
entiby in carrying out the purposs of
the approved program or project. The
timing and amount of advance pay-
ments muat be as cloge as is adminis-
tratively feasible to the actuat dis-
bursements by the non-Federal enbity
for direot program or project costs and
the proporticnate share of any allow-
ableg indivect costs, The non-Federal
entity must make timely payment to
contractors in accordance with the
contract provisions.

(2y Whenever possiblo, advance pay-
mentg must be consolidated to cover
antlcipated cash needs for all Federal
awards mzade by the Tederal awarding
agenoy to the reclpient.

(i) Advance payment mechanigms in-
clude, but are not limited to, Treasury
cheok and electronic funds transfer and
should comply with applicabls guid-
ance in 81 OFR part 208,

(11) Non-Federal entitles must be au-
thorized to submit requests for advanos
payments and reimbursements at least
monbhly whoen eleotronio fund transfers
are not nsed, and as often as they like
when electronic transfers are used, in
acoordance with the provislons of the
Bleotronic Fund Transfer Act (16
U.8.C. 1801).

(3) Relmbursement is the preferred
method when the requirements in para-
graph (b) cannct be mat, when the Fed-
eral awarding agency sets a specific
condition per §200.207 Specific condi-
tions, or when the non-Federal entity
requests payment by reimbursement,
This method may be used on any Fed-
eral award for construclion, or if the
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mejor portion of Ghe construction
project is accomplished through pri-
vabs market financing or Federal
loans, and the Federal award con-
stitutes & minor portion of the project.
When the reimbursement method is
nged, the Fedsral awarding agency or
pass-through entity must make pay-
ment within 30 calendar daye after re-
celpt of the billing, unless the Federal
awarding sgency or pass-through enti-
ty reasonably believes the reguest to
he improper. .

(4) If the non-Federal entity cennot
mest the oriteris for advanoce payments
and the Federal awarding agency or
pass-through entity has determined
that reimbursement is nok feasible be-
cause the non-Federal entiby lacks suf-
ficient worling capital, the Federal
awarding ageney or pass-through enti-
ty may provide oash on a working cap-
ital advence besla. Under this proce-
dure, the Foederal awarding agency or
pass-through entlty must advance cash
payments to the non-Federal enkity to
cover its estimated dlabursement needs
for an initial perlod generally geared
to the nou-Faderal entlty’s dishursing
cycle. Thereafter, the Federal award-
ing agency or pasg-through entity must
reimburse the non-Federal entity for
its actual oash disburgements, Use of
the working caplitel advanoe method of
payment reguiresa that the pass-
through entity provide timely advance
payments to any subreciplents in order
to meet the subrecipient's astual cash
dishursemanta, The working capital ad-
vance method of payment must not be
used by the pass-through enbity if the
reason for using this method Is the un-
willingness or inability of the pass-
through enbity to provide timely ad-
vance payments Lo the subrecipient to
meet the subrecipient’s actual cagh dis-

§200.305

be withheld at any %ime during the pe-
riod of performance unless the condl-
tions of §§200.207 Speoiflo conditions,
Rubpart D—Post Federal Award Re-
quirements of this part, 200.338 Rem-
edies for Noneompliance, or ithe fol-
lowing apply:

(i} The non-Federal entity has falled
to comply with the project objectlves,
Federal statutes, regulabtions, or the
terms and conditions of the Federal
award. )

(ii) The non-Federal entity 1s delin-
guent in a debt to the United Btales ag
defined in OMB Guidance A-129, “Poli-
cies for Federal Credit Programs and
Non-Tax Reoeivables.” Under such con-
ditions, the Federal awarding agency
or pass-through entity may, upon rea-
sonahle notice, inform the non-Federal
entity that payments must not be
made for obligationa incurred after a
speclfied date until the condibions are
corrected or Ghe indebtedress to Ghe
Federal government is Hgnidated.

(iil) A payment withheld for failure
to comply with Federal award condi-
tions, but withont suspension of the
Federal award, mnst be released Lo the
non-Tederal enilty upon subseguent
compliance. Whon a Federal award is
guspended, payment adjustments will
be made in accordance with §200.842 Bf-
fects of suspension and termination.

(iv) A paymenft must not be made to
a naon-Federal entity for amounts that
are withheld by the non-Federal entity
from payment to contractors to assure
gatisfactory completion of work, A
payment must be made when the non-
Federal sntity aotnally dishurses the
withheld funds to the conbractors or to
esorow accounts established to assure
satisfactory completion of work,

() Standards governing the use of

brrsementss
(6). Use of resourced before requesting
eash advance payments. To the extent
available, the non-Federal entibty must
. digburge funds availahle from prograni
income (including repayments to a re-
volving fund), rebates, refunds, com-
tract setblements, audlt recoveries, and
interest earned on guch funds baelore re-
questing additionel cagh payments.
(3) Unless otherwise required by Fed-
era]l statutes, payments for allowable
costs by hon-Federal entities must not

banks and_ofher institntions as deposi-

tories of advance payments under Fed-
eral awards are as follows.

(i) The Federal awarding agency and
pess-through enbtity must nob require
separate depository accounts for funds
provided to a non-Federal entity-or es-
tablish any eligibility requirements for
depositories for funds provided to the
non-Federal entlty. However, the non-
Tederal entiby must be able to account
for the receipt, obligation and expendi-
turs of funds.
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(i) Advance payments of Pederal
funds must bo deposited and main-
talnad in insured accounts whenever
possible.

(8) The non-Fedaral entity mmust
maintain advance payments of Federal
awards in interest-bearing accounts,
unless the following apply.

(i) 'The non-Federal entlty receives
less than $120,000 in Faderal awards per
year,

(i1} The best reagonably avallable in-
terest-bearing account would not be ex-
pected to earn inbterest In excess of $500
por year on Federal cash balances.

(iii) The depository would require an
average or minimum balance so high
that it would not be feaslble within the
expeoted Federal and non-Federal cash
reg)urces.

({iv) A foreign government or banking
system prohiblts or precludes interest
bearing accounts.

(9) Imterest earned on Federal ad-
vance payments depogited in interest-
bearing aoccounts must be remitted an-
nually to the Department of Health
and Huoman Services, Payment Man-
agement System, Rocleville, MD 20852,
Interest amounts up to $6500 psr year
mey he retained by the non-Federal en-
tity for administrative expense,

§200.306 Cost sharing or matehing.

(a) Under Federal research proposals,
volunéary commitied cost sharing is
not expected. It cannot be used as a
faobor during the merit review of appli-
cations or proposals, but may be con-
pidered if it is both in accordance with
Federal swarding agency regulations
and ppecified in & notice of funding op-
portunity. Criterla for considering vol-
untary commitied cost sharing and
any othar program policy factors that
mey be nged tc determine who may re-
ceive a Federal award must be explic-
itly described in the notice of funding
opportunity. Furthermors, only man-
datory cost sharfug or cosb sharing spe-
oifically committed in the project
budget must be included in the orga-
nized research base for computing the
indirect (F8&A) cost rate or reflacted in
any allocation of indirect costs. See
algo §§200414 Imdirect (Fé&A) costs,
200.203 Notices of funding opportani-
ties, and Appendix 1 to Part 200—¥Full
Text of Notice of Funding Opportunity.
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() For all Tedersl awards, any
shared coste or matehing funds and all
contributiong, including cash and third
party in-kind contributions, must be
accepbed as part of the non-Federal en-
tity's cost sharing or matching when
such contributions meet all of the fol-
lowing criteria:

(1) Are verifiable from the non-Fed-
eral entity's records;

(%) Are not included a8 contiributions
for any other Federal award;

(3) Are necessary and reasonable for
accomplishment of project or program
objectives;

(4) Are allowable under Subpart BE—
Cost Principles of this part;

(5) Are not pald by the Federal gov-
ernmenk under another Federal award,
excopt where the Federal statute an-
thorizing a program specifically pro-
vides that Federal funds made avail-
able for such program can be applied to
matching or cost sharing requirements
of other IPederal programs;

(@) Are provided for in the approved
budget when reguired by the Federal
awarding agency; and

(7) Conform to other provisions of
this part, as applicable,

(¢) Unrecovered indirect costs, in-
cluding indirect costs on cost gharing
or matehing may be included as part of
aost sharinig or matching only with the
prior approval of the Federal awarding
agency., Unrecovered indirect cost
meand the difference between the
amount charged to the Federal award
and the amount which could have heen
to tho Federal award under the non-
Foderal entity's approved negobiated
indirect cost rate,

(@) Values for non-Federal entlity
gontributions of services and property
mugt be eptablished in accordance with
§200.494 Contributions and donatlons, If
8 Federal awarding agency. authorizes
the non-Federal entity to donate build-
ings or land for construokion/facilities
acquisition projects or long-term use,
the valne of the donated property for
¢ost sharing or matching must be the
leggor of paragraphs (d)(1) or (2) of this
section.

(1) The valus of the rémalning 1ite of
the property recorded In bthe non-Fed-
aral enbity’s accounting records at the
time of donabion.
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(2) The current fair market valae,
However, when there is sufficlent jus-
tificetion, the Pederal awarding agen-
cy mey approve the use of the current
fair market value of the donated prop-
erty, even 1f it exceods the value de-
soribed in (1) above at the tlme of dona~
tion.

(e) Volunteer gervices furnished by
third-party professional and Gechniecal
personnel, oonsultants, and other
skilled and unskilled labor may -be
counted ag cost gharing or mabtohing if
the gervios 1s an Integral and necessary
part of an approved project or program.
Rates for third-party volunbeer serv-
ices must be consistent with those paid
for similar work by the non-Federal en-
tity. In those instances in which the
required skills are not found in the
non-Federal entity, rates must be con-~
plgtent with those pald for similar
work in the labor markeb in which the
non-Foderal entity competes for the
kind of servioes involved, In either
oase, pald fringe beneflts that are rea-
sonahle, necessary, allocable, and oth-
erwise allowable may be included in
the valuation.

(f) When a third-party organization
furnighes the services of an smployee,
these gervices must be valued at the
employes's regular rate of pay plus an
smount of fringe benefltys that is rea-
gonable, necesgary, allocable, and oth-
grwise allowable, and indirect cosis at
gither the third-perty organizabion’s
approved federally negotiabted indirectk
oost rate or, a rate in accordance with
§200.414 Indirect (F&A) costs, para-
grapn (d), provided these services em-
ploy the same skill(s) for which the
employee is normally paid. Where do-
nated services ars troated as indirect
costa, Indirect cost rates will separate
the value of the donabed services go

garvices will not be made. )

{g) Donated property from third par-
ties may include guch items as equip-
ment, office sapplies, laboratory sup-
plies, or workshop and classroonl gup-
pliee, Value assessed to donated prop-
arty included in the cost sharing or
matohing share must not exceed the
fair market value of the property ab
the time of the donaticn.

(h) The method used for determining
coat sharing or matching for third-

§200.306

party-donated equipment, buildings
and land for whioh title passes to the
non-Fedaral entity may differ accord-
ing to the purpose of the Federal
award, if paragraph (h)(1) or (2) of this
seclion applies.

(1) If the purpoge of the Federal
award i8 to adsigt the non-Federal enbi-
Gy in the acquisition of equipment,
buildings or land, the agegregate value
of the donated property may he
claimed as cost sharing or matching.

{2) U the purpose of the Federal
award 18 to support aclivities that re-
quire the use of equipment, buildings
or land, normally only depreciation

charges for equipment and buildings

mey be made. However, the falr market
value of equipment or other capital as-
gots and fair rental charges for land
may be allowed, provided that the Fed-
eral awardlng agency has approved bhe
charges. See also §200.420 Comnsider-
ations for gelecked items of cost.

(i) The value of donated property
must be determined in accordance with
the usual socounting policies of the
non-Fadernl entiby, with the folowing

qualifications:

(1) The value of donated land and
buildings must not exceed 16a falr mar-
ket value at the tlme of donation to
the non-Federal entity as esteblished
by an independent appraiser (e.g., cer-
tified real property appraiser or Gem-
eral Services Adminisgbration rep-
repentative) and certified by a respon-
gible offlolal of the non-Federal entlty
a8 required by the Uniform Relecation
Asgigtance and Real Property Acquigl-
tion Policles Act of 1970, as amended,
(42 U.8.C. 4601~-4853) (Uniform Act) ox-
copt as provided in the implementing
regulabiong at 40 OFR part 24.

(2) The value of domatied equipment
must not exceed the fair market valus

that—reimbursement—for—the—denated—of-equipment-of-the-same-age-and-col-

dition at the tlme of donation.

(3) The value of donated spacoe must
not exoeed the fair rental valune of com-~
parable space a3 established by an inde-
pondent eppraisal of comparable space
and foollities In & privately-owned
building in the same Iocallty.

(1) Tha value of loaned equipmoent
must not axoeed 168 fair rental value,

(i) For third-party in-kind contribu-
tlong, the fair market value of goods
and gervices must be documented snd
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to the extent feaslhle supported by the
same methods used internally by the
non-Federal entity.

$200.207 Program income.

(a) General. Non-Federal enbities aro
encouraged to carn Income to defray
program codts where appropriabe.

(b} Cost of genevaling pregram income.
If authorized by Federal regulations or
the Federal award, costs incidental to
the generation of program income may
be deducted from grogs income to de-
bermine program income, provided
these costs have not been charged to
the Federal award.

(c) Governmenial revenues, Taxes, spe-
olal assessments, levies, fines, and
other such revenues raised by a non-
Federal entiby are not program income
nnlegs the revenues are specifically
identified in the Federal award or Fed-
eral awarding agency regulabions as
program income.

{d) Property. Proceeds from the sale
of real property or equipmenf are not
program income; such proceeda will be
handled in accordance with the re-
quiremsents of Bubpart D—Posat Federal
Award Requnirements of this part, Prop-
erty Standards §§200.311 Real property
and 200,313 Equipment, or as specifi-
oally ldentified in Federal statutes,
regitlations, or the terms and condi-
tlons of the Federal award.

(e) Use of program income. If the Fed-
eral awarding agency does not specify
in itg regulationg or the terms and con-
ditlons of the Federal award, or give
prior approval for how program. inoome
ig 6o be usad, paragraph (e)(l) of this
aection must apply. For Federal awards
made o IHEs and novnprofii research
ingtitnblong, if the [Federal awarding
agenoy doed nob specify in itg regula-
tlons or the terms and conditions of
the Federal award how program income
i to be used, paragraph (ej(2) of this

geotlon must apply. In gpecifying alter-

nafives to paragraphs (o)1) and (2) of
this section, the Federal awarding
agenoy may distinguish between 1in-
come earned by the reciplent and In-
come esrnad by subrecipients and he-
tween the sources, kinds, or amounts
of income. When the Federal awarding
agency authorizes the approaches in
paragraphs (¢)(2) and (3) of this section,
program income in excess of any

2 CFR Ch. Ii (1-1-14 Edition)

amounts specified must alsc be de-
duoted from expenditures.

(1) Deduction. Ordinarily program in-
come must bhe deducted from total al-
lowable costs to determine the net al-
lowable coats, Program income must be
uged for curvent costs unless the Fed-
eral awarding agoncy authorizes other-
wige. Program income that -the non-
Foderal entity did not anticipate at the
time of the Pederal award must be used
to reduoe the Federal award and non-
Federal entiby contributions rather
than to inorease the funds committed
o the projeot.

(2) Additlon. With prior approval of
the Federal awarding agency, program
Income may he added to the Foderal
award by the Federal agenoy and the
non-Federal entity. The program in-
come muat be used for the purpoges and
under the conditioms of the Federal
award,

{3) Cost sharing or maiching. With
prior approval of the Federal awarding
agency, program income may be unsed
to meet the cost sharing or matehing
requirement of the Federal award. The
amount of the Federal award remains
the same. )

(£) I'ncome afier the perdod of perform-
anee, There are no Federal reguire-
ments governing the digposition of in-
come earned afber the end of the period
of performance for the Fedsral award,
unless the Federal awarding agenoy
rogulations or the terms and condi-
tlons of the Federal award provide oth-
erwise. The Federal awarding agenoy
may negotlate agreements with recipi-
ente regarding appropriate uses of in-
come earned after the period of per-
formance as part of the grant closeout
process. Sea also §200.243 Closcout.

§200.308 Revision of budget and pro-
gram plans.

{a) The approved budget for the Fed-
eral award summarizes the flrancial
aspects of the project or program ag ap-
proved during the Federal award prod-
ess, It may include elther the Federal
and non-Federal share (see §200.43 Fed-
eral share) or onty the Federal share,
depending upon Federal awarding agen-
oy requirements. It must be related to
performance for program evaluabtion
purposes whenever appropriate.
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(b) Recipients are required to report
deviations from budget or project; scope
or ohjective, and request prior approv-
ala from Tederal awarding agencies for
budeget and program plan revigions, In
accordance with this section.

(o) For mnon-constroction Federal
awards, recipients must request prior
approvals from Faderal awarding agen-
cles for one or more of the following
program or budget-related reasons:

(1) Changs in the scope or the abjec-
tive of the project or program (even if
there ig no asscclated budget revision
requiring prior written approval).

(2) Change in & keoy person speoified
in the appleation or the Iederal
awaxrd.

@) The digengagement {from the
project for more than three months, or
a 26 percent reduction 1o time devoted
to the project, by the approved project
director or prinocipal investigator.

(4) The ineclusion, unless waived by
the Federal awarding sgency, of cosbs
that require prior approval in accord-
ance with Subpart B—Cost Principles
of this part or 46 OFR Part 74 Appendix
I, “Principles for Deftermining Costs
Applecable to Researoh and Develop-
ment under Awards and Contracts with
Hospitals,” or 48 CFR Part 31, “Con-
tract Oost Principles and Prooedurcs,”
ad applicable.

(&) The transfer of funds budgeted for
participant support costs ag defined in
§200.75 Participant supporé coste to
other categoriea of axpense.

(6) Unless described in the applica-
tion and funded in the approved Fed-
aral awards, the subawarding, transfer-
ring or confracting out of any work
under a Federal award. This provigion
does not apply to the acquisitlon of
supplies, material, equipment or gen-
arsl support services.

proved cost-sharing or mabehing pro-
vided by Gthe non-Federal entity. No
other prior approval requiremsnts for
speolfic items may be imposed tinless &
deviation has been approved by OMB.
Sza also §§200.102 Kxceptions and
900.407 Prior written approval (prior ap-
proval), .

. td) Except for requirermnenta ligted in
paragraph (c)(1}) of this section, the
Federa]l awarding agency are author-
jzed, at their option, to walve prior

§200.308

written approvals required by para-
praph (o) this section. Such waivers
may include authorizing resiplents to
do any one or more of the following:

(1) Incur project costs 90 calendar
days before the Federal awarding agen-
oy makes the Federal award. EXpenses
more than 90 oalendar days pre-award
roquire prior approval of the Federal
awarding agenoy. All coats incurred be-
fore Gthe Federal awarding agency
malkes the Federal award are at the re-
cipiant’s risk (i.e., the Federal award-
ing agency ig under no obligation bo re-
imburse such costs if for any reason
the reciplent does not receive a Federal
award or if the Federal award is less
than anticipated and inadeguate to
ocover suoh costs). See also §200.468 Pre-
award costs.

(2) Initiate a one-time extension of
the period of performanoce by up to 12
months anless one or mors of the con-
ditions outlinad in paragraphs (d)(23(i)
through (iii) of this sectlon apply. For
one-time extensions, . Ghe recipient
must notity the IFederal - awarding
agency in writing with the supporting
reasong and revised period of perform-
ance at least 10 calendar days before
the end of the pericd of performance
gpeoified in the Federal award, This
one-thme extemsion may not be exer-

‘gised merely for the purpose of using

unobligated balances. Hxtensions re-
quire sxplicit prior Fedesral awarding
agency approval when:

(i} The terms and conditions of the
FFederal award prohibit the extension.

(ii) The extension requires additional
Federal funds, ’

(iil) The extension Involves any
change in the approved objectives or
goope of the project.

(3) Carry forward unobligated bal-

\7%6]13!3363*@*&11&*3311001157Gf43,9-——-&11Oeﬁfto.ﬁubﬁefiueni,pe}.‘iﬁﬂsﬂf perform-

BIGR8. .

(4) For Federal awnrda that support
research, unless the Federal awerding
agency provides otherwige in the Fed-
eral award or in the Federal awarding
agenoy's regulations, the prior ap-
proval requirements described in para-
graph (d) are automatically walved
(i.e., reciplents need not obiain guch
prior approvals) unleas one of the con-
ditlons included in paragraph {(dX2) ap-
plies.
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(8) The Federal awarding agency
may, at its option, reatrict the transfer
of funds amaong direct cost categories
or programs, fanotions and acotivitics
for Federal awards in whioh the IFed-
eral share of the project exceeds the
Bimplified Acgulsition Threshold and
the cumulative amount of such trang-
fers excoedd or is expected bo exceed 10
percent of the total budgeb as last ap-
proved by the Federal awarding agen-
cy. The Federal awarding agency can-
not permit a trangfer that would canse
any Federal appropriation to be used
for purposes other than those con-
gistent with the appropriation.

() All obher changes t0 non-pongtruc-
tion budgets, except for the changes de-
goribed in paragraph (c) of this section,
do not require prior approval (sce algo
§200.407 Prior written approval (prior
approval}).

(g) For construction Pederal awards,
the recipient must request prior writ-
ten approval promptly from the Fed-
eral awarding agency for budget revi-
gions whenever paragraph (g)(1), (2), or
¢3) of thig section applies.

(1) The revisicn resnlts from changes
in the scope or the objective of the
project or prograin.

(2) The need arises for additional
Faderal funds to complete the projeot,

(3) A revigion ig desired which in-
volves specific costs for which prior
written approval requirements may be
imposed consgigtent with applicable
OMB cost pringciples listed in Subpart
B—Cost Principles of this part.

(4) No other prior epproval require-
ments for budgetb xevigions may be im-
posed unless a deviation hes been ap-
proved by OMB,

(6) When a Federal awarding agency
makes a Foderal award that provides
gupport for construction and non-con-
gtrnotion work, the Federal awarding
aganoy may require the reoipient to obh-
tain prior approval from the Federal
awarding agency before making any
fund or budget transfers between the
two types of work supported.

(h) When reguesting approval for
budget reviglons, the reclplent rust
use the game format for hudgel infor-
mation that was used in the applioa-
tion, unless the Federal awarding agen-
oy Indicates a latter of reguest suffices.
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(1) Within 30 calendar days from the
date of receipt of the request for budg-
et revisiond, the TFederal awarding
agenoy muet review the request and
notify the recipient whether the budget
revisions have been approved. If the re-
viglon is still uwander consideration at
the end of 30 calendar days, the Fedoral
awerding agency muast inform the re-
oipient in writing of the date when the
recipient may expect the decision.

$200.309 Period of performance,

A non-Federal entity may charge to
the Federal award only allowable costs
inourred during the period of perform-
ance and any costs incurred befors the
Federal ewarding agency or pass-
through entity made the Federal award
that were authorlzed by the Iederal
awarding agency or pasg-through enti-
ty.

PROPRAETY STANDARDA

§200.810 Insurance coverage.

The non-Federal enbity must, at a
minimum, provide the equivalent in-
surance coverage for real preperty and
equipment acquired or impreved with
Foederal fundes as provided to property
ovned by the non-Federal entity. Fed-
erally-owned property need not he in-
gurad unless required by the terme and
conditions of the Faderal award.

§200.911 Real property.

(n) Title, Bubject to the obligations
and conditions sebt forth in this section,
bitle o real property acquired or im-
proved Under a Federal award will vest
upon acguisition in the non-Federal en-
tity.

(b) Use. Except as otherwise provided
by Federal statutes or by the Federal
awarding agency, real property will be
used for the originally authorlized pur-
pose as long ag nesded for that purpose,
during which time the non-Federal en-
tity must not digpose of or encumber
itd title or other interests. .

(c) Disposition, When real property is
10 longer needed for the ariginally aun-
thorized purposge, the non-Federal entbi-
ty must obtein disposition instructions
from the Federal awarding agency or
pass-through entity. The instrucitions
must provide for one of the following
alternatives: .
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(1) Rebaln title after compensating
the TFederal awarding agenocy. The
amount pald to the Federal awarding
agency will be computed by applying
the Federal awarding agency's peroent-
aga of participation in the cost of the
original purchese (and costs of any im-
pravements) to the fair market value
of the property. However, in those sitn-
ations where non-Federal enbiby iz dis-
posing of real property acquired or 1m-
proved with a Federal awerd and ac-
quiring replacement real property
under the same Federal award, the nef
proceeda from the disposition may be
uesd as an offsel to the cost of the ro-
placement property.

(2) Sell the property and compensate
the Tederal awarding agency. The
amount due to the Federal awarding
agenoy will be calculated by applying
the Federal awarding agenocy’s percent-
age of partieoipation in the cost of the
original purchase (and cost of any im-
provements) to the proceeds of the sale
after deduction of any actual and rea-
sonable gelling and fixing-up expensss.
If the Federal award has not heen
cloged oub, the net proceedg from sale
may be offset against the original cost
of the property. When non-Federal en-
tity 18 directed to sell property, salss
pracedures must be followed that pro-
vide for compebition Lo the extent
practicable and result in the highest
posaible return,

{3) Transfer Gitle to the TFederal
awarding agency or bto & third party
designated/approved by the Foederal
awarding agency. The non-Federal en-
tity 18 entitled to be pald an amount
caloulated by applying the mon-Federal
entity’s percentage of participation in
the purchase of the real property (and
cost of any lmprovements) to the cur-
rent fair market value of the property.

§200.313

cy for turther Federal agency utiliza-
tion.

(b) If the ¥Federal awarding agency
has no further need for the properiy, it
must declare the properiy exzcess and
report it for disposal to the appropriate
Federal digposal anthority, unless bhe
Tederal awarding agency has statutory
authority to dispose of the property by
aglbernative methods (e.g., the author-
ity provided by the Federal Technology
Transfor Aot (15 U.B.C. 3710 (1) to da-
nato research egunipment to edu-
cational and non-profit organisations
in apcordancs with HExecutive Order
12099, *Educational Technology: Ensur-
ing Opportunity for All Children in the
Nexb Century.’”). The Faderal awarding
agency must issue approprisde instrne-
tiong to the non-I'ederal entity.

(0) Tigempt federally-owned property
means property acquired under & Fed-
eral award the title based upon the ex-
plicit terms and conditions of the Fed-

‘eral award that indicate the Fedoral

awarding agency has chosen to vesbt In
the non-Federal enbity without farbher
obligation to the Federal government
or under conditions the Federal agenocy
oonsiders appropriate. The Federal
awarding agonoy may cxerclse this op-
tion when statutory euthority exists,
Abpent gtatubory authority and spe-
cific terms and conditions of the Fed-
eral award, title to exempt fedarally-

owned property acquired under the

Tederal nward remalns with the Fed-
eral government,

§200.313 Equipment.

See also §200.439 NEgulpment and
other capital expenditures.

(a) Title. Bubject to the obligations
and conditiona set forth in this section,
title to equipment aocquirsd under s

$200.8312 Federslly-owned and exempt
property, '

(a) Title to lederally-owned property
remains vested in the Federal govern-
ment. The non-Federal entity must
aubmib annually an inventory leting of
faderally-owned property in ita custedy
to the Federal awarding agency. Upon
completion of the Federal award or
when the property is no longer needed,
the non-Federal entity must report the
property to the Federal awarding agen-

Hederal- award_wdill _vest upon_acgulsl-

tign in the non-Federal enfity, Unless
a statute speciflcally authorizes the
Federal agency 5o vest title in the non-
Federal entity without further obliga-
ton to the Federal government, and
the Federal agency elects to do so, the
title must be & conditional title. Title
must vegt in the non-Federal enbity
subject to the followlng conditions:

(1) Use the eguipmenk for the awthor-
ized purposes of the project until fund-
ing for the project oeased, or until the
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preoperty is no longer ngeded for the
purpcses of the project.

{2y Not encumber the property with-
oul approval of the PFederal awarding
agency or pasg-through entity,

{3} Use and disposc of the properiy in
gocordance with paragraphs (b), (o) and
(8) of this section.

(b A state must use, manage and dis-
poge of eguipment acquired under a
Faderal award by the state in. accord-
ance with stabe laws and procedures.
Other non~-Federal entitles must follow
peragraphs (o) through (&) of this sec~
Giomn.

(c) Use. (1) HEquipment must be used
by the non-Federal entlty in the pro-
gram or project for which it was ac-
qulred as long ag needed, whether or
nat the projest or program continues
to be supported by the Federal award,
and the nom-Federal enbity must not
enoumber the property without prior
approval of the Federal awarding agen-
cy. When no longer mneeded for the
orlginal program or project, the equip-~
ment may be uged in other acbkivities
supported by the Federal awarding
agency, in the following order of pri-
arity:

(1) Activities undor s Federal awand
from the Federal ewarding agency
which funded the original program or
prafect, then

(ii) Activities under Federal awards
from other Federal awarding agencies,
Thig includes consolidated eguipment
for information fechnology systems,

(2) Buring the Hme that equipment is
uged on the project or program for
which it was acquired, the non-Federal
entibty must also make equipment
a;vaﬂa;ble iOl HET 011 other proj@ots or

por ted by the Federa.l govammont, pr—

Fitew LAt Suoll U8s Will nol
with the work on the projecte or pro-
gram for which it was originally ac-
guired. First preference for other nse
mugt be given to other programsg or
projects supporbed by Pederal awarding
agency that financed the eguipment
and second preference must be given o
programs or projects under Federal
awards from ofher Federal awarding
agenecies. Use for non-federally-funded
programs or projects i3 also permis-
gible. User fees should be considered if
appropriate.

2 CFR Ch. Il (1-1-14 Editon)

(3) Notwithstanding the sncourage-
ment in §200.307 Program income to
ealrn program income, the non-Federal
entity must not use equipment ac-
quired with the Federal award to pro-
vide services for g fee thab is less than
private companises charge for aguiva-
Ient services unlegs specifically author-
izad Dy Federal atatute for as long asg
the Federal government retains an in-
terest in the equipment,

{4y When acquiring replacement
sguipment, the non-Federal entity may
uge bhe equipment to be replaced as a
trade-in or gell the property and uss
the procseds to offsat the cost of the
replacement property.

(1) Muanagement reguirements. Proce-
dures for managing egnipment (includ-
ing replacement equipment), whether
acquired In whole or in part under a
Federal award, until disposition takes
plage will, ag g minimom, meet the fol-
lowing requirements:

(1) Property records must be main-
tained that include a description of the
propersy, a Herial number or other
identification number, the sourse of
fanding for the property {including the
FAIN), who holds title, the acquigition
dabe, and cosb of the property, peroent-
age of Federal parbticipation in the
project costs for the Federal award
under which the property was acquired,
the location, uge and condition of the
property, and any ultimate disposition
data including the date of disposal and
sale price of the property.

(%) A physioal inventory of the prop-
erty must be taken and the results rec-
onclled with the property records ab
least onece every two yoars.

(3) A ocmtrol system must be devel-

prevent 1055, c'{a.mawe, or thelt of the

Ty T UBINARE, Or LHolp
mugh be investigatad

(4) Adeguate maintenance procedures
maust be developed to keep the property
in good condition,

{8) I the non-Federal entity is an-
thorized or required to seil the prop-
orty, proper sales proocsdures must be
established to ensure the highest pos-
gible return,

{8y Disposilion. When original or re-
placement equipment acqrired vunder a
Foderal award iz no longer needed for
the original project or program or for
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other activities currently or previously bhere is a residual inventory of unused
supported hy a Federal awarding agen- supplies excasding $5,000 in tolel aggre-
oy, except @8 otherwise provided in gate value upon termination or com-
Foderal statutes, regulations, or ¥ed- pletion of fhe project or program and
eral swarding agency disposition in- +the supplies are not neoded for any
gteuchions, the non-Federal enbtity ofher Federal award, the non-Federal
must request disposition instroetions entity must retain the gupplies for nus
from the Foderal awarding agency if on other activitles or sell them, but
vequired by the terms and conditions of must, in cither case, compensate the
the Tederal award. Disposition of the Tederal government for it shars, The
equipment will be made as tollows, iIn  amount of compensation must be com-
a(gzoord&gpt; viiljgil . F%cler?} Bg-wardmg put;eg 11; l:.he;%%mgl;na.ﬂx}meir a5 fa; aguip-
AENoY FPOsILL instructions: mett, (oT:] B quipment, para-
(1) Ttems of equipment with a current graph (e)(@) for the caloulation methad-
per unit fair market value of §6,000 or  ology.
lesg may be retained, sold or othorwise (b) Ag long as the Pedoral govern-
g})ﬁgﬁﬂeﬁ gf W%%;i?dfmfglef obligabion ment retaine an interest in the sup-
& Fedaral awarding agency. plies, the non-Federal entity must not
(%) Wxeept ag provided in § 200312 Fed-  ppe gupplies acquired under a Wederal
erally-ownod and exempi pProberty. award to provide services to other or-
paragraph (b), or if the Federal award-  ganizasions for a fo that is less than
ing agency iguls to provide requested privato companies charge for equiva-
disposition instruotions within 120 japy, gervices, unless specifically au-
days, itema of equipment with a our-  hopized by Federal statute
rent per-unit fair-marlket value ln ex- )
cegs of $5,000 may be retained by the §200.815 Intangible property.
non-Tredsrel entity or sold, The Federal } .
awarding sgency s enbicled to an (% Title to intangible property (3oc
amounb caloulated by molsiplying the §900.56 Intangible vroperty) acquired
current marlket value or proceeds from  Wnder & Feceral award vests upen ac-
quisition In the non-Federal entity.

gala by the Federal awarding agency's i
poraentage of particlpation in the cosy Lhe nem-Foderal entiby must use that
of the origlnal purehage, If the equip- property for the originally-suthorized

ment- is gold, the Federsl swarding DUFPOse, and musb not encuimber the
agenoy may permit the non-Federal en- propersy without approval of the Fead-
tity o deduct and retein from the Fed- oral awsrding agency. When no longer
eral share $500 or ten pereent of the needed foxi the _orlgms,lly q,uthorized
proceeds, whichever 18 less, for its sell- Purpoess, dieposition of the intangible
ing and handling sxpenses. properby must occur in accordanoe
(3) The non-Federal entity may with the provisions inm §200.818 Hguip-

transfer title to the property to the meut paregravh (s},
Tederal Government or o an eligible (b} The non-Federal entity may copy-
third party provided that, in such right any work thatb is subjec’ to oo}:y-
1

cases, The non-Fedsral eibity must be Tight wmd-was-develvped;—or-for-which
entitled to compensation for its attrib- ownership was acquired, under & Fed-

e AWATLLL [ 24 "] [ T
— market-value-of-the-properby- cy—reserves_a._royalby=free, _nonexei-

¢4) In cascd where a non-Federal enti-  sive and irrevocable right: o reproduce,
ty rfails to teke appropriate disposition publish, or otherwiss uge the work for
actions, the Federal swarding agency Federal purposes, and to authorize oth-
may direct the non-Federal entity ko  ersto do so. .

take digposition actions, (e} The non-Federal enfity 1s subject
to applicable regulabions governing
§200.314 Supplies. patents and inventions, including gov-

See also §200.453 Maberials and sup- ernmentwide regulations issued by the
plies costs, inoluding coste of cora- Department of Commerce at 37 CFR
puting devices. Part 401, “Rights to Invenbtions Made

(a) Title to supplies will vest in the by Nonprofit Organlzations and Small
non-Federal entity upon acquigition. If Business TFirms Under Goverament
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Awards, Contracts and Cooperative
Agreaments,”

(&) The Pederal governmont has the
right $o:

(1) Obtain, reproduce, publish, or cth-
erwige mge the data produced under a
Faderal award; and

(2) Authorize others to receive, repro-
dues, publish, or otherwise use such
data for Federal purposed,

(e) Treedom of Information Aot
{FPOIA).

(1) In addition, in response to o Free-
dom of Information Act (FOLA) request
for research date relating bo published
rogearch findings produced undsr a
Pederal award that were used by the
Federal government in developing an
agency achtion that has the foros and
effect of law, the PFedersl awarding
agoncy must request, and the non-Fed-
aral eatity must provide, within a rea-
sonable time, the resesarch data so that
they can be made available to the pab-
lic through the procedurss established
undsr the FOIA. If the Pederal award-
ing agency obtalns the rasearch daba
golely in response to & FPOIA request,
the Iederal awarding agency may
charge the roquester a reassonable fee
equaling the full incremental cost of
obtaining the research data., Thia foe
should reflect coste Incurced by the
Federal agenoy and the non-Fedoral en-
tity. This {ee s in addition to any {ces
the Federal awarding agency may as-
sogd  under the TOIA (3 TU.B.C.

- B52(a)(4)(A)).

{2) Published research findings means
‘whern:

(1) Rosearch findings are publigshed in
g peer-reviewed getentific or technical
jomrnal; or

2 CFR Ch. Il (1-1-14 Edition)

yaes, drafts of scientific papers, plans
for fubure regearoh, pesr reviews, or
sommunications with colleagues. This
“pocorded’ material excludes physical
objects (e.g., laboratory samples). Re-
gearch daba also do not {nclude:

(i) Trade secrets, commercial infoyr-
mation, materials necessary fic be held
confidential by a researcher until they
are published, or similar information
which ig protected under law; and

(ii) Personnel and medical informe-
tion and gimilar information the dis-
closare of which woulé consiitube a
clearly unwarrantoed invasion of per-
sonal privacy, such as information that
could be used to identify a particular
porgon in & research study.

§200,8316 Properiy trust relationship,

Real property, eguipment, and intan-
gible property, that are acquired or im-~
proved with a Federal award must be
held in trust by the non-Foderal entity

88 trustee Tor the heneficlaries of the

project or program under which the
property was acquired or lmproved,
The Federal awarding sgency may re-
guire the non-Federal enblty to vecord
liens or other appropriate notices of
record Lo indicate that pergonal or real
propersy hag been acquired or improved
with a Federal award and that use and
disposition conditions apply to the
property.

PROCUREBMENT BTANDARDES

§200.817 Procurements by states,

When procuring property and serv-
ices nnder a Federal award, a state

iy A Federal sgenoy publioly and o= rngt {ollow the same policies aud oro-

ficially cites the vesearch findings in

the force and effect of law. “Used by
the Federal government in developing
an agency action that has the force and
offect of law® la defined as when an
sgency publiely and officially cites the
ressarch findings In sepport of an agen-
cy action that has the force and effsct
of law, :

(3} Research data means the recorded
factual material commonly accepbed in
the scientific community as necessary
to valldate research findings, bubt not
any of the following; preliminary anal-

cedures it uses for progurements from

THUDPOrTTOIT Al BREEIOY  ACLIVN WAt NS T b nof-Federal funds, The 8tate will

compiy with §200.322 Procurement of
recovered materigls and ensure that
every purchage order or other contract
inoludes any clauses required by sec~
Hon §200.8326 Contract provisions, All
other non-Federal enbities, including
subrecipients of a sgbabe, will follow
§5200,318 Gensral proourement stand-
ards through 200.326 Contract provi-
sions,
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£200.318 General procurement stand-
ards.

(2) The non-Federal entity must use
its own documented procurement pro-
cedures which reflect applicable State
and local lawe and regulabtions, pro-
vided that the proouremerits conform
to applicable Federal law and the
atandards identified in this section,

(b Non-Federal entities musl main-
tain oversight to ensure Fhat contrac-
tors perform In aoccordance with the
torms, conditions, and specifications of
tlhsir contracts or purchase ordera.

(o)1) The non-Federal enbity must
malntain written standards of condaot
sovering conflicts of Interest and gov-
erning the parformance of its employ-
oog engaged in the gelection, award and
administration of ocontracts. No em-
ployee, officer, or agent must partioi-
pate in the selecéion, award, or admin-
istration of a contvacht supported by a
Faderal sward if he or she hag a real or
apparent conflict of inferest. Such a
conflict of interest would arise when
the ermaployee, ofticer, or agent, any
member of his or her immoediate fam-
ily, his or her pariner, or an organiza-
tion which employs or is gbout to em-
ploy any of the parties indicated here-
in, has a financial or other interest in
or a tangible personal benefit frem a
firm congidered for a contract, The of-
floers, employees, and agents of the
non-Federal entity must neither selicib
nor accept gratuities, favors, or any-
thing of monstary valus frons contrac-
tors or partics bo subcorbrachs. How-
ever, mnon-Foderal eontitles may set
standards for situations in which the
financial interest 15 not suhstantial or
the glff is an unsolicited item of nomi-

nal value, The standards of conduct’

musat_provide for digeiplinary actions

to be applied for viclablons of such

---— — ——ppardards—hy—otlicers;—employees—or—-

agents of the non-Federal entity.

(2} If the non-Federal entity has a
parent, affiliate, or subsldiary organi-
zation that is not a state, local govern-
ment, or Indian tribe, the non-Federal
entity must also maintaln written
gtandards of conduct covering organi-
zaslonal conflicty of interest, Organiza-
ticnal confiicta of interest means thab
because of relasionships with & parend
company, affiliate, or gubsidiary orga-
nization, the non-Federal entity i un-

§200.318

able or appsars to be uwnable to be im-
partial in conducting a procurement
action invelving a related organiza-
slom,

(1) The non-TFedsral entity’s broce-
dures mush avoid acgquisition of unnec-
esgary or duplicative items. Consider-
ation should be given to consolidating
or breaking out procurements %o ob-
tainr a more cconomlical purchage.
‘Where appropriate, an analysis will be
made of leame versus purchase albor-
natives, and any other appropriaie
analysig to determine the most eoo-
nomical approach.

(e) To fogber greater asonomy and ef-
ficiency, and in accordance wilh efforts
to promote cost-effective use of ghared
sorvices acrops the Federal govern-
ment, the non-Tederal entity 18 encour-
aged to enber into statis and local inter-
governmenianl agreements or inter-en-
tity agresments where appropriate for
procurement or wuse of common or
ghared goods and services.

(f) The non-Federal entity is encopr-
aged Ho use Federal excess and surplus
property in lew of purchasing new
syripment and property whenever such
use ig feagible amd reduces project
costs.

(2) The non-Federal entity is encour-
aged to use value engineering clauses
in contracts for couglruction projects
of sufficient size to offsr reasenable op-
portunities for cost reductions. Value
engineering is & sysiematic and cre-
ative analysls of each contract item or
task o ensure thatb ite esseniial func-
tion is provided at the overall lower
cost.

(h) The mnon-Federal enfity must
award conbtracts only to responsihie
contractors posgessing the sbillty to

DOTIOTHE Suooeeslully (Hder tiie (TS
and_oondlsions. of a _proposed procure-

ment, Consideration will be given Ho
such matters as contractor integrity,
compliance with public peolicy, record
of past performance, and financial and
technloal regources,

(1) The unon-Federal enlity -raust
maintain records. sufficient to debail
the history of procuremsent, Thess
records will inolude, but are not nec-
esgarily Iimibed to the following: ra-
tionale for the method of procursmettl,
selactlon of contract type, contractor
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gelection or rejection, and the basig for
the contract price.

(iX1} The non-Federal entity may use
time and material type contracts only
after a deberminsation that no other
sontract is snitable and if the contract
includes a oceiling price that the con-
tractor exceeds at itg own risk. Time
and material fype contract means a
contract whose cogt to & non-Federal
enbity is the gum of:

(i) The actual cogt of maberials; and

(il) Direct labor hours charged at
fixed hourly rates that refleot wages,
general and administrative expenges,
and profit.

(2) Since this formula generates an
opon-ended contract price, a time-and-
materials contract provides no positive
profit incentive to the contractor for
cogh control or labor efficiency. There-
fore, each contract mush set & ceiling
price that the contrachor excesds ab its
own risk, Further, the non-Federal en-
tity awarding such a contract must as-
sers a high degree of overgight in order
to obtein reasonable assurance Lhab
the contractor ig uging efficient meth-
ods and effective cogb controla,

(k) The non-Federal enbity alone
muat be responeible, in accordance
with good administrative practice and
sound business judgment, for the setb-
tlement of all contractual and adminds-
trabtive issues arising out of procure-
ments, These igsues include, bub are
not limited %o, source evaleation, vro-
tests, dispubtes, and claims. These
gtandards do not relieve the non-Fad-
eral entiby of any contractnal respon-
glbilities under its contracts. The Fad-
eral awarding agency will not sub-
giitute Its judgment for that of the

non-Foderal enbity unless the matter is -

primarily a Tederal! conoern. Viola-

2 CFR Ch. Il (1-1-14 Edition)

work, and invitabiops for bids or re-
quests for proposals must be excluded
from compesing for snch procurements.
Some of the situationg considered o be
reatrictive of competition include but
are not limited to:

(1) Placlng unreasonable require-
ments on firms in order for them %o
qualify to do buginess:

(2) Requiring unnecesgary experlence
and exoessive bonding;

(3) Noncompetitive pricing practices
between firms or betweon affiliated
companies;

(4) Noncompetitive contracts to con-
gultants that are on retainer contracts;

(6) Orgamnizational conflicts of inter-
eBl;

(6) Bpecifying only a “brand name"
product instead of allowing ‘‘an egual’
produoct to be offered and describing
the perforrmance or other relovant ra-
quiremente of the proourement; and

(T} Any arbitrary actlon in the pro-
ourement prooess.

(b} The hon-Federal enbity must con-
duct procurements in a mannser thaet
prohibits the use of statutorily or agd.
ministratively impesed state or local
geographical profersnces in the evalna-
tion of hids or proposals, except in
those cases where applicable Faderal
gtatuies expreasly mandabe or engour-
age peographio preference, Nothing in
thig seolion preompts state licensing
laws, When contracting for architec-
tural and engineering (A/R) services,
geographic looation may be & selection
criterlon provided 1ts application
leaves an appropriate number of guali-
fied firms, given the nabure and size of
the project, o compete for the oon-
tract,

{o) The non-Federal entlty must have
writben procedures for procurement

mong ol 1w Wil he Tererrad "t Thé™

local, shate, or ¥Federal authority hav-
ing proper jurigdiction,

§200.819 Competition,

(a) All progurement transactions
must be conducted in & manner pro-
viding full and open eompetition con-
gistent with the pbtandards of this sec-
tion. I order to ensure objestive con-
tractor performance and eliminate un-
fair competitive advantage, contrac-
tors that develop or draft specifica-
tiong, requirements, statements of

traensactions, Thege procedurss must
engure that all golicitations:

{1) Incorporate a olear and accurate
degeription of the technical require-
mentd for the material, product, or
service to he procured. Such descrip-
tion mugh not, in competitive proocure-
mentd, contain features which unduly
resbrict competition. The desoription
may include a statement of the quali-
tative nabture of the material, product
or gervice to be procured and, when
necessary, must set forth those min-
imum essential characteristics and
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standards to which it must conform if
it is to setisfy its intended use. De-
tailed product speocificaliong should e
avolded if at all possible. When it ia
impractical or uneconomical to make a
olear and acourate description of the
technical requiremesnts, a “brand name
or sgulvalent’” descripbion may be used
ag a meana ko define the performerncs
or other salient requirements of pro-
purement, The specifio feabures of the
named brand which must be met by of-
fars muat he clearly stated; and

(%) Identify all requirements. which
the offerors mugt fulfill and all other
fachors to he used in evaluating bids or
proposals.

(@) The non-Federal endlty must en-
pure that all prequalified ligts of per-
gons, firms, or products which are used
in acguiring goods and servioss are cur-
rent and include enough qusaiified
sources to engure maximom open and
froe competition. Algo, the non-Pederal
entity muss not preciude potential bid-
ders from qualifying during the solicl-
tation period.

§200.320 Methods of procurement to
be followed.,

The non-Federal enbity must uge one
of the following methods of prooure-
ment.

(a) Proocurement by mioro-purchages.
Procursment by micro-purchase 18 the
acquisition of supplies or mervices, the
aggregate dollar amount of which does
not excead $3,000 (or $3,000 in the oass
of aoquisitions for construction subject
te the Davis-Bacoh Aot), To the extent
practicable, the nom-Federal entity
mugt digtribube micro-purcheases egui-
tably among guealified supplisrs, Mioro-
purchases may e awarded withoub go-

§200.320

(c) Procurement by sealed bids (for-
mal sdvertising). Bids are publicly so-
Ticited and a firm fixed price contraoct
(lomy #wm or unlt price) 1s awarded to
the regponsible hidder whose bid, con-
forming with all the material terms
and conditions of the Invitation for
bids, iz the lowest in price. The sealad

bid method is the preferred method for .

procuring oconstruction, if the ocondi-
tions in paragraph (o)(1) of this seotion
apoly.

(1) In order for sealed bidding to be
feagible, bthe following oconditions
ghould be present;

1) A complete, adequate, and real-
igtlo specification or purchase descrip-
tion.is avallable;

(i) Two or more respongible hidders
are willing and able 5o compete effeo-
tively for the business; and

(iii) The prooursement lends itself o a
firm fixed price contract and the selec-
tion of the successful Dhidder can be
made prineipally on ths hasig of price,

(2) If gealed bhids are used, the fol-
lowing requlrements apply:

() The invitailon for bids will be pub-
liely advertised and bids maust be solic-
ited from an adequate number of
knewn suppliers, providing them suffi-
clent regponge time prior to the dabe
sot for opening the bids;

(ily The invitatlon for bids, which
will include any specifications and per-
tinent attachments, must define the
items or services in order for the bidder
to properly respond;

(1ii) All bids will be publicly opened
at the time and place prescribed in the
invitation for bids;

(iv) A firm fixed price conbract award
will e mads in writing to the lowest
respongive and responsible hidder.
Where apecified in bidding documents,

liciting competitive guotations if the

rron-Federal-ontity-considers—the-prioe-—tation—cost,and life cyele cosbs.mugt

to be reasonable.

{b) Procurement by small purchasge
procedures, Smaltl purchase procedures
are those relatively simple and infor-
mal procurement methods for sscuring
gervices, supplies, or other property
that do not cost more than the SBim-
plified Acquisition Threshold, If small
purchase procedures are used, price or
rate guotations must be obtalned from
an  adequate number of gualified
gources,

factors such as digcounts, transpor-

be consgidered in desermining which bid
i lowest, Payment discounts will only
ba uged to debermine the low bid when
prior experience indicates that such
digoonnts are usually taken advantage
of; and

(v) Any or all blds may be rejected if
there iz a gound docmmented reason,

{&) Procuremsnt by competitive pro-
posals. The technique of competitive
proposals i normally condocted with
more than ons source srbmitbing an
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offer, and either o fixed price or ocosh-
reimburgement $ype contract is award-
ed. It ig generally nsed when condltions
are not appropriate for the use of
gealed bhids, If this method is used, the
following requirements apply:

(1) Regueats for proposals must Dbe
publicized and identify all evaluation
factors and their relative importance.
Any regponse t¢ publicized requests for
proposals must be oconsidered fHo the
maximum extent practical;

(2) Proposals must be solicited from
an adequate number of qualified
sources;

(3) The non-Federal entity muat have
a written method for conducting tech-
nical evalunablong of the proposals re-
ceived and for sclecting recipients;

{4) Jontracts must he awarded to the
regponsible firrm whose proposal is
most advantageous to the program,
with price and other factors consid-
ered; and

(8) The non-Federal onbity may use
compelitive proposal procedures for
gualifioations-baged procarement of ar-
chiteotural/engineering (A/H) profes-
slonal services wheraby competitors'
guallfioations are evaluated and the
most qualified competitor i3 selacted,
subject to negotiation of fair and rea-
gonable oompengation, The method,
where price ig not used as a selection
factor, can only be uged in prooure-
ment of A/ professional services. It
cannct be used to purchage other types
of services though A/E firms are a po-
tential source to parform fthe proposed
effort,

(o) [Roserved] .

(f) Procurement by nonoompstitive
proposaly. Procurement by non-
" tomipstitive proposals I8 prodifertient
through golicitation of a proposal from

2 CFR Ch. Il (1-1-14 Ediflon)

{4) After solicitation of a numbar of
gources, competition is determined in-
adequate.

§200.321 Conilracting with small and
minority businesses, women's buail-
ness enterprises, and labor swrplus
area firms.

{a)} Tha non-Federal entity mugt take
all neoessary afflrmative sfeps to as-
sure that minority businesses, women's
busineds enterprises, and laber surplus
ares firms are uged when possible,

(b) Affirmative steps must include;

(1) Placing dualifiad small and mi-
nority huginesses and women's buginess
enterprises on solicitation lists;

(2) Assuring that small and minority
businesges, and women'’s husiness en-
terpriges are solioited whenever they
are pobentisl souroes;

(8) Dividing total requirements, when
aconormically feasible, inka smeller
tasks or quantities to permit max-
imum participation by small and mi-
nority businesses, and women's busi-
neasy snterprizes,;

(4) Betablishing delivery gchedules,
whore the requirermnent permits, which
encournge participation by small and
minority businesses, and women's busi-
ness enterprises;

(8) Uslng the services and assistance,
a8 approprigte, of such organizabions as
the Small Buginess Administration and
the Minority Business Development
Agoncy of the Department of Com-
maroe; and

(6> Requiring the prime contractor, if
subcontracty are to be lot, o take the
affirmative stevs listed in paragraphs
{1) threugh (5) of this section.

$206.322 Proocurement - of ' recovered
materials.

only one source and rmay be uged only
whot one or more of the following oir-
cumstanoces apply: _

(1) The 1tem is available only from a
single gonrce;
© (2) The public oxigency or emergency
for the reguirement wiil not permit a
delay resnlting from competitive golio-
itation;

(8) The Federal awarding agency or
pags-through entity expreasly author-
izes noncompetitive proposals in re-
gponse 0 a wribben request from the
non-Tedsral enbity; or

A non-Federal entity that is a state
agenoy or agency of a political subdivi-
sion of a state and its cortractors must
comply with pection 6002 of the Solid
Wasto Disposal Ack, as amended by the
Rogource CUongervation and Recovery
Act, The requirements of Soclion 6002
include yproouring only items des-
ignated in guidelines of the Fnviron-
maentel Protection Agency (BEPA) ab 40
CFR part 247 that contain the highest
percentage of recoversd materialg prag-
ficable, congistent with maintaining »
satisfactory level of competition,
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where the purchasge price of fhe item
exceeds $10,000 or the value of the
quantity acguired by the preceding fis-
cal year exceaded $10,000; procuring
aolid waste management services in &
manner that maximlzes energy and re-
gource recovery; and establishing an af-
firmative procurement prograymn for
procurement of recovered matberials
identified in the EF4 guidslines.

§200.823 Contract cost and price.

(&) The non-Faderal entity mugt per-
form & cost or price analysis in conneo-
Hlon with every Drocurement sction in
cxcess of the Simplitied Acquisition
Threshold inoluding contract modifica-
tions. The method and degree of anal-
veis is dependent on the fachs sur-
rounding the particular procursment
gituabion, but as & starting poink, the
non-Federal entity must make inde-
pendens estimatbeos before receiving hidy
OF proposals.

(b) The non-Federal enbiby must ne-
gotiate proflt as o separabe element of
the price for each confract in which
thers ig ne price competition and In all
cages where cost analysis is performed.
To establish a fair and reasonable prof-
ik, consideration musat be given to the
eomplexity of the work to be per-
formed, the rigk borme by the oon-
tractor, the contractor’'d investment,
the amount of subcontracting, the
guality of its record of past perform-
anooe, and industry profit rates in the
gurrounding geographical area for
gimilar work.

(o} Costd ar prices based on estimated
postg for conbracts under the Federal
award are allowable only to the extent

included in negotiated prices would be

- __gHowable—for-the non-Foderal. entity

§200.324

Fedoral awarding agency Or Dass-
through enbity, techiical gpecifica-
tlons on proposed procurements where
the Federal awarding agency or pass-
through entity believes such review is
needed 5o ensure that the ibem or serv-
{ce specified is the one being proposed
for acqunisition, This review generally
will take place prior to the time the
specification 1s incorporafied into a so-
licitation document. However, if the
non-Federal entity desires to have the
roview accomplished affer a sollcita-
tion has heen developed, the Federal
awarding agenocy or pass-throungh enti-
ty may sbill review the specifications,
with gueh review usually Hmited to the
techniocal aspects of the proposed por-
chase.

() The non-Federal enfity must
make available upon request, for the
Federal swarding agency or Dpags-
through entity pre-procurement Ie-
view, proourement docnments, such as
requests for proposals or imvitations
tor bids, or independent cost estimatbes,
when.:

(1) The non-Federal entiby’'s proaure-
ment procadures or operation falls to
comply with the procurement stand-
ards in this pavt;

(2) The procurement is expacted Lo
excesd the Simplified Acquisition
Threghold and is to be awarded without
compelition or only ons bid or offer is
received in response to 4 golioltablon;

(8) Tae procurement, which 18 ex-
poated to sxosed the Simplified Acqui-
gition Threshold, specifies & “brand
name’’ produch;

(4) The proposed contract is more
than the Simplified Acguisition
Threshold and is to be awarded %o
other than the apparsnt low biddes
undar a sealed bid procurements; or

under Subpart E—Cogt Principles of

this part: The non-Federal -entity-may--

refersnce its own cost principles that
comply with the TFederal cost prin-
ciplea,

(d) The cost plus a percenbtage of cost
and percentage of construction cost
methods of contracting must not be
usod,

$200.824 Federal awarding sgency or
pass-through entity review.

(a} The non-Federal entily must
make available, upon request of the

(5) A proposed contract modiflcation

ehapges-tho -scope of-a sontrach-or M- .

oreages the contract amount by more
than Hhe Simplified Aogquisition
Threshold.

(¢) The ron-Federal enbity is exempt
from the pre-procurenient review in
paragraph (b) of thig section if the Fed-
aral awarding sgency or pass-through
entlty determines that 1be procurement
systoms comply with the standards of
thig part.

(1) The non-Federal entity may re-
guest that it procurement system he
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reviewed Dby the Federal swarding
agency or pass-through entity to debar-
mine whether its systemn meebs these
gtandards in order for its aystem to be
certified. Generally, thede reviews
mugt occur where there is centinuous
high-dollar funding, and third party
contracts mre awarded on a regular
bhasig;

(%) The non-Federal entity may self-
certify its procurement system. Such
gelf-certification must not limit the
Federal awarding agenoy’s right to sur-
vey the system. Under a self-certifi-
cation procedurs, the Federal awarding
AgeNcy may rely on written assurances
from the non-Federal entity that it is
oomplying with these gbandards, The
non-Federal entity must cite specific
policies, prooedures, regulations, or
standards as being in compliance with
these requirements and have 168 system
avallabloe for review.

§ 200,325 Bonding reguirements,

For construction or faciliby improve-
ment contracts or suboontrachy excesd-
ing the Simplified Acquisition Thresh-
old, the Tederal awarding agency orv
pasa-through enbity may acospt the
honding policy and reguirements of the
non-Federal ontity provided that the
Federal awarding agency or pags-
through entity has made a determina-
tion that the Fedoral interest is ade-
quately proteoted. If such a determina~
tion has not been made, the minimum
requirements must be as follows:

{a) A bid gnarantes from each hidder
equivalent to five percent of the bid
price. The *bid gusrantee’” musi con-
gist of a firm commitment such as a
bid bond, certified check, or other ne-
gotiable instrumen$ accompanylng a
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to assure payment as reguired by law
of all persons supplying labor and ma-
terial in the execution of the work pro-
vided for in the confract.

§200,326 Contract provisions.

The non-Federal entily’s contracts
must contain the spplioable provisions
degaribed in Appendix II to Part 200—
Contract Provisions for mon-Federal
ntity Countrgots TUnder Federal
Awards.

PHRFORMANCE AND BFINANCIAL
MONITORING AND ERPORTING

§200.,327 Financial reporviing.

Unless otherwise approved by OMB,
the Federal awarding agenocy may so-
Nolt only the gtardard, OMB-approved
governmentwlide data elements for col-
lection of financial informabion (at
time of publication the Faderal Iinan-
cizl Report or guch future ccllections
a5 may be approved by OMB and listed
on the OMB Web gite). This informsa-
tion must be collecbed with the fre-
guenoy required by the terms and con-
ditions of the Federal award, bul no
lesp frequently than pnnmzally nor more
Treguently then quarterly except in un-
nsual eircumsbances, for example
where more freguent reporélng is nec-
essary for the effectlve monitoring of
the Tederal wward or could slgnifi-
cantly affect program outcomes, and
preferably in ocoordination with per-
formance reporting,

200,328 Monitoring and reporting pro-
gram performangce,

(a) Moniltoring by the non-Federal enti-
ty. The non-Fedsral enblty iz respon-
gihle for oversight of the operations of
the Foderal award gupported activities

upon acoeptance of the bid, execute
guch contraciual documents as may be
required within the bime specified.

(b} A performance bond on the part of
the conbractor for 100 percent of the
contract price, A “performance pond”
ig one executed In connection with a
contract to secure frlfillment of g1l the
combractor’s obligatlons wunder such
contract,

(c) A payment bond on the part of the
conbractor for 100 percent of the con-
tract prios. A ‘“payment bond> is orne
axocultied in connsction with a contract

The non-Fedsral entity must monitor
its aotivities under Federal awards to
aggure compliance with applicable Fad-
eral requirements and performance ex-
pectations are belng achieved, Moni-
toring hy the non-Federal entity must
cover each program, funcilon or activ-
ity. See also §200.331 Requirements for
pass-through entifics.

() Non-gonstruction vperformance re-
wvorts. The TFederal awarding agency
must use standard, OMB-approved data
elements for collection of performance
information (Including performance
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progress reports, Research Perform.-
ance Progress Report, or guch fubure
collections as may he approved by OMB
and lisbed an the OMB Web site).

(1) The non-Federal entlty muvet sub-
mit performence reports at the inber-
val required by the Federal awsrding
agency or pagg-through entity to best
inform improvements in progrem oub-
comes and productivity. Inkervals mush
be no less fraquent than annually nor
more frequent than quarterly except in
nnusual oircumstences, for example
where mors frequent reporting is nec-
eagary for the effective momnitoring of
the Federal award or could slgnifi-
cantly affect program oubcomes. An-
nual reports muss he due 90 calendar
days afber the reporting period; quar-
terly or semiiannual reports niush he
due 80 oalendar days affer the report-
ing period. Alternatively, the Federal
awarding ageney or pass-through enti-
ty may recquire annval reporie before
the anniversary dates of multipie year
Federal awards, The final performance
report will be due 90 calendar days
after the yperiod of performance end
dase. I a justified request is submilted
by & non-Fedoral entity, the Federal
agency may extend the due date for
ahy performance report.

(%) The non-Federal enbiby must sub-
mit performance reporbs uging OMB-
approved governmentwide standard in-
formation collecbions when providing
performance information. As appro-
priate in accordance wikh above nien-
tioned inmformation occllections, these
reports will contain, for each Federal
award, brief information on the fol-
lowing unless other collectlons are ap-
proved by OMB:

(1) A comparigon of actual accotn-

pHakments - fo.-the objectlves. of  the

§200.329

(ii) Additional pertinent information
including, when appropriate, analysis
and explanabion ol cosb overruns or
high nnit costs.

(o) Construction performonce reports.
For the most part, onelte teghnical in-
gpections and cerfified percentage of
complation data are relied on heavily
by Federal awarding agencles and pass-
through entitles to monitor progress
under Federal awards and subawards
for congbruotion. The Federal awarding
agency may reyulre additional per-
formamnce reports only when considered
necessary,

() Significant developments. Hvents
may ocour bhetween the schednled per-
formancs reporting dates that have sig-
nificant impaoct upon the supported ac-
tivity, In stch oases, the non-Federal
entity must inform the Foderal award-
ing agemoy or pass-Ghrough entlty as
saon as the following types of condi-
tiong becoms known:

(1) Problems, delays, or adverse oon-
ditions which will materially impair
the ability to meet the obiective of the
Tederal award, This disclosure mush in-
clude a statement of the action taken,
or contemplated, and any assistance
needed to resolve the gituation.

(%) Favorable developments which en-
able mesting time gchedules and objeo-
tives sooner or ab less cost than antici-
pated or producing mors or different
beneficial results than originally
planned.

(e) The [Mederal awarding agenoy msay
malke site visits as warranted by pro-
gram neads.

{f) The FPederal awarding agenoy may
walve any performaice report required
by thig part iIf not nesded.

§200,828¢ Reporting on real property.

Pederal award established for the pe-
riod, Where the accomplishments --of
the Federal award can be quentified, a
computation of the cost (for exampls,
volated to umnits of accomplizshment)
may be reguired if that information
will Dhe usoful, Where performance
trend daba and analysis would be in-
formative to the TFederal awarding
agency program, the Federal awarding
agency should include this as a per-
formance reporting requirement,

(i) The reasony why ocstablished
goals were not meth, if appropriate.

The Federal awsrding agenoy or pass-

-shrough entity must requive a-non-Fed-

eral entity to submit reports ab least
annually on tha status of real property
in which the Federal government re-
taine an interest, uniess the Federal in-
teresst in the real property exfends 15
years or longer. In thoge Ingtances
where the Federal intorest attached is
for @ period of 15 years or mors, the
Federal awarding agenoy or pasgs-
tirough eniity, at ite option, may re-
quire the non-Federal enfity &o report
ab varions multi-yvear frequencles (e.g,
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every two years or every three years,
not to exceed a five-yoar reporting pe-
riod; or a Fedoral awarding agency or
pags-through entity may requnire an-
nuel reporting for the first three years
of a Federal award and thereafter re-
duire reporting every five years),

SUBRHOTPTENT MONITORING AND
MANAGHMELT

§ 200,330 Subvecipient and coniractor
determinations.

The non-Iederal entity may concur-
rently roceive Federal awards as & re-
oipien$, a subrecipient, mnd & oceon-
tractor, depending on the substance of
its agreemenla with Federal awarding
apencies and pass-through entitics.
Thersfore, a pege-through entity must
make ocase-by-case deberminations
whether each agreement it makesg for
the dishursement of Federal program
funds casts the party receiving the
funds in the role of a sthrecipient or a
contractor. The Fedeéral awarding
agency may supply and requirs recipi-
ents to comply with additional guld-
ance to support these determingbiong
provided spuch guidance doss not con-
flict with this section.

(s} Subrecipicnis. A subaward is for
the purpose of carrying out a portion of
a Federal award and creates a Faderal
aagisbance relationship with the sub-
rocipient. See §200.892 Subaward. Char-
acteristics which support the classl-
fication of the non-Federsl entity as a
gubrecipient include when the non-Ied-
eral entity;

(1) Dotermines who ig eligibie to re-
celve what Pederal agsigtance;

{2) Hag its performance measured In
relation to whether objectives of a Fed-
eral progrem were met;

(3) Has responsibility for pro-
grammatic decision making;

(4) I8 rospongible for adherance to ap-
plicale Federal program requirements
gpecified in the Federal award; and

(6) In acecordance with itg agreement,
uges the Federal funds to carry out &
program for g public purpose specifisd
in suthorizing stabtute, as opposed to
providing goods or services for the ben-
efit of the pass-through entity.

(b) Contractors, A contraoct ig for the
purpoge of obbaining goods and services
for the non-Federal entlty's own nuse
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and creates a proourement relationship
with the contractor, See §200.22 Con-
tract. Characterigtiop indicative of a
procurerment retationship bhetween the
non-Federal enbity and a contractor
are when the non-Federal entity re-
ceiving the Federal funds:

(1) Provideg the goods and services
within normal buginesa operations;

(23 Provides similar goods or servicen
to many different purchasers;

(3) Normally operates in a ocompebi-
tive environment,;

{4) Provides goods or services that
are anoillary to the aperation of the
Federal program; and

{5) Is not subkject to compliance re-
dquirements of the Federal program as a
result of the agreement, though similar
requirements may apply for ather rea-
BONS.

() Use of judgment in making deler-
minaiion. In determining whether an
agreement hetween a pasgs-through en-
tity and anothsr non-Federal sntity
ocasts the lather as a gubrecipient or a
contraotor, the substance of the rela-
tionship i8 more important than the
Torm of the agreement. All of the chay-
acteristics listed above may not be
pregent in all cases, and the pass-
through entity must use. judgment in
clagaifying - each agreement af a
pubaward or & procurement sontract,

§200,831 Hequirements for  pass-
through entities.

All pags-through entities must:

()} Ensure that svery subaward is
clearly identified to the gubrecipient as
a subaward and includes the following
information at the time of the
subaward and if any of these data ele-
ments change, include the changes in
subgequent . gubaward modification.
When some of this information is net
available, the pass-through entity
must provide the best information
available to describe the Federal award
and subaward. BRequired information
includes:

(1) Federal Award Identification.

(1) Subrecipient name {(which must
matoch regigtered name in DUNS);

(i) Subrecipient’s DUNS number (see
§200.32 Daba Universal Numbering Sys-
tem (DVUNS) number);

(iii) Pederal Award Identification
Nunther (FATN}
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{v) Federal Award Date (gee §200.89
Foaderal award date);

(v) Subaward Period of Performanoe
Btart and End Date;

(vl) Amount of Federal Funds Obl-
gafed by this action;

(vi) Total Amount of Federal Funds
Obligated to the subrecipient;

(viii) Total Amount of the Foderal
Award;

(ix) Federal award project deserip-
tion, as required to be vesponsive 6o
the Federal Funding Accountability
and Transparency Ach (PFATA);

(x) Name of Federal awarding agenoy,
pass-through entity, and contact infor-
mation for awarding official,

(xi} QFDA Number and Name; the
pass-throngh entity must identify the
dollar smount mede available under
sach Federal award and the CFDA
nurnber gt time of dishursement;

{xii) Identifloation of whether the
award is R&D; and

(xiii)} Indirect cogt rate for the Fed-
sral award (inoluding if the de minimis
rate is charged per §200.414 Indirect
(Fé&A) couts),

(2) Al roquirements imposed by the
pass-through  entity om the sub-
recipient so thab the Fedsral sward is
uged in accordance with PFederal stal-
utes, regulations and the terms and
conditions of the Federal award.

(3) Any additlonal requirements that
the pass-throngh entity imposes on the
gubrecipient in order for the pass-
through entity to meet its own respon-
sibility bo the Pederal awarding agency
inolnding identification of any required
flnanoial and performance reports;

{4) An approved federally recognized
indirect cost rate negotiated hetween
the subrecipient and the Federal gov-
ernment or, 1f ne such rote exists, el-
ther a rake negotiated between the
-page-through enmbity - and the - sub-
recipient (in compliance with this
part), or a de minimis indirect cost
rate as deflned in §200.414 Indirech
(I'&A) costs, paragraph (b) of this park.

(6) A reguirement that Ghe sub-
reciplent permit the pass-through entd-
ty and suditors to have access to the
gubreciplent’s records and finanolal
sbatements ag necessary for the pass-
through enbity to meet the require-
moenta of this seotion, §§200.300 Statu-
tory and nafblonsl policy reguirements

§200.331

through 200,309 Period of performanoe,
and Subpart —Audit Requirements of
this part; and

(6) Appropriste terms and condibions
concerning closeouts of the subaward,

(b) Bvaluate each subreciplent's rigk
of noroompliance with Federal stat-
utes, regulations, and the torms and
oconditions of the subaward for purposes
of determining the appropriate sub-
recipient monitoring degoribed in para-
graph (e) of this seotion, which may in-
clude consideration of guch fachors sa:

(1) The suhrecipient's prior experi-
ence with the same or similar sub-
gwards,)

(%) The results of previons andits in-
cluding whather or not the sub-
recipient receives a Single Audit in ac-
cordance with Subpart F—Audlt Re-
guirements of thig part, and the extent
to which the same or similar subaward
has been audited a8 a major program;

(%) Whether bhe subrecinient has new
personnel or new or substantially
changed systems; and

(4 The extent and results of Federal
awarding sgenoy monitoring (e.g., if
the subrecipient also received Federal
awards direably [rom & Pederal award-
ing agency).

(o) CUonsider 1mposing specific
subaward conditions upoun a sub-
rooiplent if appropriate as described in
§200.207 8pecific conditions.

(d) Monitor the activitied of the sub-
reciplent ag necessary Go ensure thab
the gubaward is used for auwthorized
purposes, in compliance with Federal
statutes, regulstions, and the Germs
and conditiors of the subaward; and
that subaward performaxice goals are
achieved, Pasgs-through entity moeni-
torihg of the subrecipient must in-
clude:

(1)- Rewvlewing. financlal _and. pro-
gremmmabic reporbs required by the
pass-through entity.

(2) Pollowing-up and ensuring that
the subreciplent takes timely and ap-
proyriete actlon on all deficiencies por-
taining %o the Federal award provided
o the subreciplent from Gthe pass-
through entity deteebed through au-
dits, on-glte reviews, and other means.

(3) Tssning s management deoision for
audit fndings pertaining So the Fed-
eral award provided to the subreciplent
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from the pass-through entity as re-
qiuired by §200.52]1 Management deoi-
gion,

(e) Depending upon the pass-through
entity’s assessment of rigk posed by
tho subrecipient {as described in para-
graph (b) of this section), the following
monitoring tools may be usgeful for the
pass-through entity to ensure proper
gooountability and complisnce with
program requiremsnts and achieve-
ment of performanoce goals:

(I Providing subrecipients with
training and technical asgistance on
program-relatad matbters; and

(%) Performing on-gite reviews of the
gubrecipient’s program operations;

(8) Arranging for agreed-upon-proce-
dures engagements as desoribed in
§200.425 Andit services.

(fy Vorify that every subreciplent is
gudited as required by Subpart F—
Audit Reguirements of this part when
it is expected bthal the subrecipient's
Faderal awards expended during the re-
gpective fiscal year equaled or exceeded
the threghold set forth in §206.501 Andit
requirements.

{g) Consider whobther the results of
the subrecipient’s audits, on-gite re-
views, or other moniltoring indicate
conditions that necessitate adjust-
meats to the pass-through entity's own
records.

(h) Congider taking enforcement ac-
tion againgt noncompliant subrecipi-
ents as degoribed in §200.338 Romedies
for noncomplipnes of this part and in
program rogulations,

§200.322 Pixed amount subawards,

With prior writben approval from the
Federnl awarding agency, a pass-
through entity may provide subawards
based-on fixed amounts up.-to the-Sim-
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nent to a IFederal award must be re-
tained for a veriod of three years from
the date of submission of the final ex-
penditere report or, far Fedaral awards
that are remewed quarterly or annu-
ally, from the date of the submission of
the guarterly or annual financlal re-
pors, respectively, as reported to the
Federal awarding agency or pags-
through entity in the case of a sub-
recipient. Federal awarding agencies
and passg-through entiiles must not im-
pose any other record retenbion re-
quirements twpon non-Kederal entitles,
The only exceptions are the following:

(ay If any lisigation, claim, or audit
is started before the expirstion of the
3-year period, the records must be re-
tained mtil all litigation, clalms, or
audit findings involving the reoords
have been resolved and final action
talken,

() When the non-Federal entify is
notified in writing by the Federal
awarding agency, oognlzant ageney for
andit, overgight agency for audi$, cog-
nizant agency for indirect costs, or
pass-through entity Lo extend the re-
tention period.

{c) Records for real property and
equipment acquired with Federal funds
must be retained for § years after final
dispesition,

{d) When records are transferrad to or
maintained by the Federal awarding
agency or pags-through entity, the 3
yoar rebention reguirement 18 nob ap-
plicable to the non-Federal entity.

(e) Records for program inocome
transactions after the peried of per-
formance. In some oalses recipients
must report progrem income after the
period of performance. Whers there is
guch a reguirement, the retention pe-

plified Acquisition Threshkold, provided
that the subawards meet the require-
ments for fixed amount awards in
§200.201 Uge of grant sgreements {(in-
cluding fixed amount awards), ccopera-
tive agresments, and contracts.

RAcorD RETENTION AND ACCESS
§200.333 Retention requivements for
records.

Financial records, suppeorting doou-
mexnts, siabigtical records, and all
other non-Federal entity records porti-

riod for the records pertaining to the
earning of the program income starta
from the end of the non-Federal enti-
ty's figoal year in which the program
income 18 earnad,

(f) Indirest oost rabe proposals and
cost allocations plans. This paragraph
applieg to the following types of doou-
ments and their supporting records: in-
direct cost rate computations or pro-
posals, cogt allocation plans, and any
similar accounting computations of
the rate at which a particular group of
cosbs is chargeahle (such as compuber
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usage chargeback rates or composite
ringe benefit ratos).

(1) I submitted for negotintion. If the
proposal, pian, or other computation is
reguired to be submitted to the Federal
government {or to the pass-throdgh en-
tity) to form the bagis for negotiation
of the rate, then the S-year refention
period for ity supporting recordd sbarts
Trom the date of guch submission.

(2) If not submitied for negoticdion. IL
the proposal, plan, or other compule-
tion is not reguired to be submitted to
the Medersl government (or to the
pass-through enbity) for negotlation
purposes, then the 3-year retention pe-
riod for the proposal, plan, or computa-
fion and 1t supporting records sbarts
from the end of the fiscal year (oT
obher scoounting period) covered by
the propasal, plan, or other computa-
tion.

§200.334 Requests for transfer of
records,

The TFederal awarding agenoy must
request transfer of certain records to
ity oustody from the non-Federal enti-
{y when 1t determines that the records
possess  long-terrn  retention value.
However, in order to avoid duplicate
recordkeeping, the Federal awarding
agency may make arrangements for
the non-Fedsral entity to retsin any
records that are confinuously needed
for joint ude.

£200.885 Methods for collection, trans-
. mission and storage of infoymation.

In acocordance with the May 2013 H=-
scutive Order on Making Open and Ma-
chins Readable the New Default {for
Governmont Information, the Federal
awarding agency and the non-Federal
entity. . shonid,wheneyer.  pracbicable,

gollect, tranmsmib, and store Federal
sword-related infermation-in openr and

machine readable formats rather than

in closed formadts or on paper, The Fed-
gral awarding ageoncy or pass-through
entity must always provide or accept
paper versions of Federal award-retated
informstion to and from the nop-Pad-
eral entlty upon request, It paper cop-
ies are submitted, the Federal award-~
ing agency or pasd-through entity musb
not require more than an original and
two copies. When original records are
@leotrenic and cannot he altered, thers

§200.337

ig no mneed to creale and rebain paper
copies. When original records are
papar, electronic versions mey be ub-
shitited throwgh the uge of duplicabion
or othar forme of ¢lectronic media pro-
vided that they are sublect to periodic
quality contrel reviews, provide rea-
gonable safegnards against alteration,
and remain readable.

5200.336 Access to records.

{a} Records of non-~Federal entities. The
Federal awarding agency, Inspecbors
General, the Comptroller General of
the TUnited States, and the pass-
fhrough entity, or any of their aubhor-
jzad reprementatives, raust have the
right of accese to any dooumsents, pa-
pers, or other records of the non-Fed-
eral enbity which are pertinent to the
Tederal award, in order to make au-
dits, examinations, excerpts, and tran-
geripte. The right also includes timely
and reasonable access to the non-Fod-
eral entity’s pergonnel for the purpose
of interview and discussion related to
guch documents,

®) Only under exiraordinary and
rare cireumstances wonld such aoccess
include review of ths true nams of vie-
tims of a ocrime., Routine monitoring
cantiob be considered extracrdinary and
rare ciroumgtances bhat would neces-
gitate aocess to thig information, When
a0cess to the true name of viotims of a
orime is necessary, appropriate abeps to
protect this sensitive information must
be taken by hotk the non-Federal enti-
ty and the Federal awarding agenoy.
Any guch mocesg, other than under &
court order or subpocna pursuant to a
bona fide confidential investigation,
mugh be approved by the head of the
Federal awarding agenoy or delegate,

(o) Raptration of vight of qooess. The

rights of access in thid seotion arg nok,

limited to the required retension pe-
riod but last as long ag the records are
rebained. Fedoral awerding agencies
and pass-through entities must nob im-
pose any obther access requirements
gpon non-Federsl entities.

§200.837 Restrictions on public access
to records.

No Federal awarding agency may

place resirictions on the non-Federal
entlby thas Hmit public access to the
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reoords of the non-Federal entity perti-
nent to & Federal award, except for
prosecied personzlly identifiable infor-
mation (PII} or when the TIederal
awarding agency can demongtrate that
puch records will be kept confidential
and would have bhesn ocxempted from
digclosure pursuant to the Freedom of
Information Act (6 U.S.0, 552) or con-
trolled unclesgified information pursu-
anté to Hxeentive Order 13556 if the
records had hbelonged to the Federal
awarding agency. The Preedom of In-
formation Act (6 U,8.0. bbB2) (F'QIA)
does not apply to those recordy that re-
main under a non-Faderal entity's con-
trol except as required under §200.3156
Intangikle property, Unless required by
Federal, state, or local giatute, non-
Federal enbities are nob required to
permlt publio accesa to their reocords.
The non-Federal entity's records pro-
vided to a Federal agency generally
will be gubject to FOIA and applicable
exemptions.

REMEDIES FOR NONCOMPLIANGE

$200.338 Remedies for noncompliance.

If 2 non-Federal entity falls to com-
piy with Federal statutes, regulstions
or ths terms and conditions of & Fed-
eral award, the Federal awarding agen-
cy or pass-Ghrough entily may impose
additional conditions, asg described in
§ 200,207 Bpecific condilions, If the Fad-
eral awarding agency or pass-through
entity debermines that noncompliance
cannot ba remedied by imposing addi-
tional conditions, the Faderal awarding
agency or pass-through entity may
take one or more of the fellowing ac-
tiong, as apgropriste in She cir-
cumstances:

(a) Temporarily withhold casgh pay-

ments pending correction of the defi-
giency by the non-Federal entity or
more gevere enforcement action by the
Federal awarding agenoy or pass-
through entity.

{b) Disallow (fhat 18, deny both use of
funds and any applicable matching
credit for) all or part of the cost of the
activity or action not in compliiance.

(o) Wholly or partly suspend or ter-
minate the Federal award,

() Initiate suspension or debarment
procesdings a8 anthorized under 2 CUFR
part 180 and Federsl awarding agency
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regulationy {or in the case of a pass-
through entity, recommend such & pro-
ceading Yhe initiated Dby a Foderal
awarding ngency).

(o} Withhold further Federal awards
for the project or program,

(f) Take cther remedies that may be
legally avallable,

§200,38% Termination.

(a) The Faderal award may be Lermi-
nated in whole or in part as follows:

(1) By the Federal awarding agency
or pags-through entibty, if a non-Fed-
eral entity fails to comply with the
terms and comditions of a PFederal
award:

(2) By the Federal awarding agency
or pass-through entitiy for cause;

(8) By the Federal awarding agency
or pass-through entity with the con-
gent of fthe non-Federal entity, in
which case the two parties must agree
upon the termination conditions, in-
oleding the effective date and, in the
cagse of partial termination, the portion
to be terminated; or

(4) By the non-Federal entity upon
sending to the Federal awarding agen-
oy or pass-through entity writien noti-
fication setbting fortk the reasons for
such termination, the effective date,
and, In the case of partial termination,
the portion to be terminated. However,
if the Federal awarding agency or pass-
through entity determines in the case
of partial termination that the reduced
or modifisd portion of the Federal
award or subaward will not accomplish
the purpoges for which the Foderal
award wag made, the Federal awarding
agency or pags-through entity may ter-
minate the Federal award in its en-
tirety.

(b) When a Federal award is termi-
nated or partially terminated, both the
Federal awarding agency or pags-
through entity and the non-Federal en-
ity remain responsible for complignce
with the pregunirements in §§200.343
Clogeout and 200.344 Post-clogeout ad-
Jjustments and conbinning respongibil-
ilies,

§200.340 Notificalion of termination
requirement.

{a) The Federal agency or Dpass-
through entity must provide to the
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non-Federal entity & motice of termi-

nation.

(1) If the Federal award is terminated
for the non-Federal entity’s failure to
comply wish the Federal statutes, reg-
ulations, or terms and conditions of
the Federal award, the notification
moet state that the termination deocl-
gion may be considered in evaluating
future applications received from the
ron-Federal entity.

(o) Upon termination of a Faderal
award, the Federal awarding agency
must provide the information required
under FFATA to the Federal Web plbe
gstablished to fulfill the requirements
of PPATA, and update or notily any
other relevant governmentwide sys-
toms or entities of any indications of
poor performance as required by 41
U.8.0. 217h and 31 U.8.0, 3321 and im-
plementing guldance at 3 CPR part 77.
See also bhe requirements for Suspen-
slon and Debarment at 2 CFR part 180.

§200.341 Opportunities to abject, hear-
ings and appeals.

Upon taking any remedy for non-
compliance, the Federal awearding
agomcy musty provide the non-Federal
entlty an opportunity to object and
provide information and documenta-
tion challenging the suspension or ter-
mination actlon, in accordance with
written processes and procedures pub-
lished by the Federal awarding agency.
The Federal awarding agency or pass-
through enbity must comply with any
requiremnents for hearings, appeals or
other administrative proceedings
which the non-Federal entity is enti-
tled under any statube or regulalion
applicable to the action involved.

§200.343 BEffects of suspension and ter-
mination,

- Costs to the non-Faedoral entity ze-
gulsing from obligations incurred by
the non-Federal enbity during a gus-
pension or after termination of a Fed-
eral award or subaward are not allow-
able unless the Federal awarding agen-
cy or pass-through entity expressly au-
thorizes them in $he notice of suspen-
gion or termination or subsequently.
However, costa during suspemsion or
aifter sermination are allowahls ifi

{(8) The costs result from. obligations
whioh were properly incurred by the

§200.34%

non-Federal entity before the effective
date of sugpension or terminabion, are
not in anticipation of it; and

(b) The costs would be allowable if
the Wederal award wag not suspended
or expired normally at the end of the
period of performance in which the ter-
mination takes effect.

Crogmour

§200,343 Closeout,

The Federal agency or pass-through
ontity will olose-gut the Federal award
when it determines that all applicable
adminigtrative actions and all roguired
work of $he Faoderal award have been
completed by the non-Federal entity.
This section specifies the actlons the
non-Federal entity and Fodoral award-
ing agency or pass-through entity must
take to complebe this process &t tha
gnd of the period of performance.

{a) The non-Pederal entity must sub-
mib, no later than 90 ocalendar days
affer tha end dabe of the period of per-
formavgce, all financial, performance,
and other reports ag reguired by or the
terma and conditions of the Federal
award, The Fedaral awarding agency or
pass-through entity may approve sx-
tensions wher vequested by the non-
Federal entity.

{b) Unless the Federal awarding agen-
¢y ar pass-through entity awbhorizes an
extension, a non-Federal entity must
liguidate all abligations inenrred under
the Federal award nob later than B0
calendar days after the end date of the

pariod of performance ag specified in

the terms and conditions of the Federal
award.

{a) The Federal awarding agency or
pasg-throngh enbity must make prompt

payments to the non-Federal enfity for

.allowsble relmbursable. costs. under the _

Federsl award being closed out,

() The non-Federal entity must
promptly refund any balanoes of unob-
ligated cash thab the Federsl awarding
agenoy or pags-through entity paid in
advance or paié and that 1s nct author-
ized to be retained Liy the non-Federal
entity for ude in other projects. See
OMB Circular A-129 and see §200.345
Callaction of amounts due for reqguire-
ments regarding unretirned amounis
thab hecome delinquent debts,

129




§200.344

(®) Consistent with the terms and
conditions of the Federal award, the
PFederal awarding agency or bpass-
through enbtity must make a ssfitle-
ment for any upward or downward ad-
Justments to the Federal ghare of costs
after oloseont reporis are recoived,

() The non-Federal entity must ac-
count for any real snd perscnal prop-
orty acquired with Federal funds or re-
ceived from the Fefdersl government in
accordance with §§200.310 Imnsurance
coverage throegh 200.316 Property trust
relationship and 200.329 Reporting on
real praperty.

(&) The Federsl awarding agency or
pasg-through entity should complete
a1l clogeout actions for Federal awards
no later than one year afier rocaipt and
accepbance of all required final reports.

Pogr-CLOSEOUT ADJURTMUNTS AND
CONTINUING RESPONSIBILITIES

§200.344 Post-closeout adjusiments
. and continuing responsibilities,

(a)} The closeout of a Fedeoral award
does not affect any of the following,

(1) The right of the Federsl awarding
agoncy or pags-through enbity o dis-
allow costs and recover fands on the
basis of a lator audit or other review,
The Federal awarding agency or pass-
through entity must malke any cost
disallowance determination and notify
the non-Federal entity within the
record retention periad,

(2 The obligation of the non-Federal
entity te return any funds due as a re-
gult of later refunds, corrsctions, or
other transactions including final indi-
rect cost rate adjustments,

(3) Audit requirements in Subpart
P—Audit Bequirementd of this part,

{4y Properly management and dis-
position requirements in Subpart D—
Post Federal Award Requirements of
this part, §§200.310 Insurance Uoverage
through 200,816 Property trust relation-
ship.

(B) Becords retention as required in
Subpart D—Post Federal Award Re-
quirements of this part, §§200,338 Re-
tention requirements for records
through 200.337 Restrlotions on public
access o records.

(b) Atter olossout of the Federal
award, o relationship created under the
Federal award may be modiffed or

2 CFR Ch. Il (1-1~14 Edition)

ended in whole or in part with the con-
gent of the Federal awarding agency or
pass-through entity and the non-Fed-
eral entity, provided the responsgibil-
ities of the non-Federal entity reforred
to In paragraph (p) of this seclion in-
cluding those for property managernent
ag applioabls, are congidered and provi-
giong made for continuing respongibil-
itles of the non-TFederal euntity, ag ap-
propriate.

COLLEQTION OF AMOUNTSE DUB

$200,3456 Collection of amounts duc,

{a) Any funds paid to the non-Tederal
entity in excess of the amount to
which the non-Federal entity is finally
determined to be entitled under the
terms of the Federal award constitute
a debt to the Federal government, If
not paid within 90 calendar days after
gemand, the Federal swarding agency
may reduce the debt by:

(1) Making an administrative offset
againsgt other requests for reimburse-
meanbs;

(3) Withholding advance paymentbs
otherwise due to the non-Federal enti-
ty; or

{3) Other action permitted by Pederal
statute.

() Except where otherwlse provided
by statubtes or regulations, the Federal
awarding agency will oharge interest
on an overdue debb in accordance with
the Federal Clalms Collection Stand-
ards (31 CT'R party 800 through 989), The
date from which interest is computed
1s not extended by litigation or the fil-
ing of any form of appeal.

Subpart E—Cost Principles
GENDORAL PROVIHIONY

$200.400 Policy guide.

The application of these cost prin-
ciples is based on the fundamenial
premiges that: ‘

(a) The non-Federal entity 18 respon-
gible for the efficient and effective ad-
minigtration of the Federal award
through the application of gound man-
agement practices,

(b) The non-Federal entity aisumes
regpondibility for adminigtering Fed-
ergl fundy in a manner congigbent with
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underlying agreements, program objec-
tives, and the terms and conditions of
the Federal award.

(¢} 'The non-Federal enkity, in rec-
ognition of its own ynigue eombination
of mhaff, facilities, and experience, has
the primary responsibility forr employ-
ing whatever form of sound organisa-
tion and management Lechniques may
be necessary in crder to aggure proper
and efficient administration of the
Foderal sward,

{d) The application of these cost prin-
ciples should require no significant
changes in the inbternal accounting
policies and practices of the non-Fod-
eral entlty. However, the acocounting
practices of the non-Federal entity
must be consistent with thess cogb
prineiples and support the acoumula-
tion of costs as reduired by the prin-
cipies, and must provide for adequate
documentation to  supporkt cosbs
charged to the Federal award,

() In reviewing, negotiating and ap-
proving cost allocation plans or indi-
root cost proposals, the cognizant agen-
oy for indirect costs should generally
assure that the non-Federal entity is
applying these cosb acgounting prin-
oiples on a conglgbent hasis during
their review and negobiation of indirect
cost proposals, Where wide varistions
exist in the treatinent of a given cost
item Dby the neon-Federal entity, the
randonableness and equity of such
treaiments shonld be fally considerad.
See §200.56 Indireot (facilities & admin-
istrative (F'&A)) costa,

{f) For non-Federal entities that edu-
cate and chgage students in research,
the dua) role of students as both train-
aes and employees contributing to the
complation of Federal swards for re-
search mugt-be recognized in the appli-
cation of these principles.

{g) The non-Federal entity may not
earn or keap any profit restulting from
Pederal financlal assistance, onlesy ex-
pressly authorized by the terms and
conditions of the Federal award, See
alsa §200.307 Program, income.

§200.401 Application.

(2) General. These principles must be
used in determining the allowable costs
of work performead by the non-Federal
entity under Federal awsrds, These
principles also mupt be msed by the

§200.40]

non-Federal entity ag a guide in the
pricing of fixed-price contracts and
subcontracts where costs are used in
determining the sppropriate price, The
principles do not apply to:

(1) Arrsngements under which Fed-
eral finanoing ig in the form of loans,
scholarships, fellowships, traineeships,
or other fized amounts basged on such
{iterms as educabion allowance or pub-
lished tuition rates and fees.

(27 For THEs, capltation awards,
which are awards based on case counts
or nuinber of beneficiariss according to
the terms and conditions of the Federal
awand,

(3) Fixed amount swards, See also
Subpart A—Acronyms and Definitions,
§§200.46 PFixed amouni awards and
200,201 Use of grant agreements (includ-
ing fizxed smount awards), cooperative
agreemenis, and contracts,

{4) Federal awards to hospitals (gee
Appendix IX to Part 200—Hospital Cost
Principles).

() Other awards under which the
non-Faderal entity is not required to
account to the Federal government for
actusl costs incurred.

(b) Federal Contraot, Where a Federal
contraot awarded %o a non-Federal en-
tity 18 subject to the Cost Accounbing
8tandards (CAS), it imcorporates the
applicable CAS clausges, Standards, and
(A8 administrablon regquirements per
the 48 CFR Chapter 99 and 48 CFR part
30 (FAR Part 30). CAS applies directly
to the CA8-covered contract and the
Cogt Accounting Htandards at 48 JFR
parts 9904 or 9906 takes precedencs over
the cost principles in this Subpart E—
Cost Principles of this part with re-
gpect-to-the-allocation ol -costy,-When a
contract with a non-Federal enbity 1s

- aghject bto full GA#- coverage; the-al-

towability of certain ocosts under the
cost principles will be affected by the
alloonbion provisions of the Cost Ac-
counting Standards (e.g., CAS 41448
CFR 5804.414, Cost of Money as an Hle-
mens of the Cost of Facllities Capital,
and OAS 417—48 OFR 9904.417, Cost of
Money 28 an Hlement of the Cosb of
Capital -Assets Under Construction),
apply rather the allowability provi-
siong of §200.449 Intervest. In complying
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with those requirements, the non-Fed-
eral entity’s applloation of cosb ac-
counting practices for estimafing, ac-
cumulating, and reporiing ocosts for
other Federal awards and other coat
objectives under the UAf-gcovered con-
tract gtill must be consistent with its
osost accounting practices for tho CAS-
coveresd contracts. In all cases, only
one set of accounting records nesds to
be maintained for the sllocation of
cogts by the non-Federal entity.

{c) Exemptions, Bome nonprofit orga-
nizations, because of their size and na-
ture of operations, oan be considered to
ha stmilar to for-profit entities for pur-
pase of applicability of cost principles,
Such nonprofit organizations must op-
erate under Federal cost principles ap-
plicabls to for-profit entities located at
48 CFR, 31,2, A ligting of these organiza-
tiong I8 oomtained in Appendix VIII to
Part 200—Nounprofit Organizations Hx-
empted From Subpart E—Cost Prin-
elples of this part, Other organizations,
as approved by the cognizant agenocy
for Indirsct costs, may be added from
time to time,

Bags1o CONSIDERATIONS

§200.402 Composition of costs,

Total cast. The total cost of o Federal
award is the sum of the allowable di-
rech and alloeable indireot costs less
any applicable credibs,

§200,403 Factors affecking allowability
of costs.

Bzoept where otherwizse authorized
by gtabube, costs must meet bthe fol-
lowing genaral criberia in order to bs
allowable under Fodoral awardy:

(a} Be necessary and reasonable for
the-performance. of the Federal. awand
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like circumstancses has been allocated
to the Federal award as an indirech
cagt,

(o) Be determined in agcordance with
gonerally accepbed aocounting prin-
ciples (GAAP), exoceps, for state and
local governmenbs and Indian tribes
only, as otherwige provided for in this
part,

{f) Not be included as & cosb or uged
to meet cost sharing or matehing re-
gquirements of any other faederally-fi-
nanced program in either the current
or a prior period. See also §200.306 Cost
gharing or mabching paragraph (h).

(g) Be adequabsly documented. See
also §§200.300 Btabubory and national
polioy requirements through 200.308 Pa-
riod of performance of thig park.

$200.404 Reasonable cosis.

A o8t is reasonable if, in its nature
and amount, it does not exceed that
which would be incurred by & prudent
person under the eirournstances pre-
valling at the time the.decision was
made G0 inour the coat. The question of
reasonableness iz particularly impor-
tant when the non-Federal entiby is
predominantly federally-funded, In ds-
termining reasonableness of a given
cogt, conglderation must be given to:

(a) Whether the cost is of a type gen-
erally recognized ag ordinary and nec-
egsary for the operation of the non-
Federal entity or the proper and effi-
oient performance of the Federal
award,

(b The restraints or requlrements
imposed by such factors as: sound busi-
nees practices; arm’s-length har-
gaining; Federal, state and other laws
and regulations; and terms and condi-
tiong of the Federal award.

and bhe allocable therete under thege
principles.

by Conform to any Iimitations or ex-
alusions set forth in these principles or
in the Tederal award as to types or
amount of cost tkems.

{c) Be congistent with policies and
procedures that apply uniformly 6o
both federally-financed and other ac-
tivitiea of the non-Federal entiby.

(d} Be accorded congistent breatment,
A cost may not be assigned to a Fod-
aral award as a direct cogt 1f any other
cost incurred for the game purpose in

(c) Market prices for comparable
goads or pervices for the geographic
aron,

(@) Whether the individualg con-
cerned acted with prudence in the cir-
cnnshkances congidering thelr respon-
pibilities to the non-Federal entity, its
emplioyses, where applicable ita stu-
dents or membership, the public at
large, and the ¥Federal government.

(&) Whether the non-Fedoral entity
pignificantly deviates from its estab-
lighed practices and policies regarding
the incurrence of ocosts, which may
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unjustifiably inorease the Federal
award's cost,

§2006,406 Allocable costs,

{a) A coet is alloocable to a particular
Foderal awerd or other cost objective if
the goods or services imvolved are
chargeable or agsignable to that Fed-
eral award or cost objective in accord-
ance with relative benefits received.
This gtandard is meb if the cost:

(1) Is incurred specifically for the
Federal award;

(2) Benefits hoth the Federal awsard
and other work of the non-Federal en-
tity and can he disfributed in propor-
slong that may be approximated uging
reasotable methods; and

(3) Is necesgary to the overall oper-
ation of the non-Federsl entity and is
assignable in part to the Federal award
in acoordance with the principles in
this subpart.

(b) A1l activities which beneflt {rom
the non-Federal entity’s indirect (F&A)
cost, including wnallownble sotlvibies
and donated services by the non-Fed-
aral entity or shird parties, will receive
an appropriate aliocation of indirect
costa,

(c) Any cosb allocahle to a particular
Taderal award under the principles pro-
vided for in this part may nobt be
charged o other Federal awards to
overcome fund deficlencies, to avoid re-
strictions imposed by Federal statuties,
regulations, or terms and conditions of
the Fedoral awsards, or for other rea-
song. However, bthis prohibition would
not preclude the nom-Federal entlby
from shifting caosts that are allowable
under two or more Federal awards in
aocordance with existing Federal stat-
utes, regulations, or the terms and con-
ditions of the Tederal awards.

{d) Direct cost allocation principles.

If a cost benefits two or more projects -

or aotivities in proporiions that oan be
determined without undue etfort or
cost, the cost should be allocated to
the projects based or the proportional
benefit. If a coat benefits two or more
projects or aobivities In proportions
that cannot be determined beoause of
the interrelationship of the work in-
volved, bthon, nobwithstanding para-
graph (@) of this gection, the cogts may
be allocated or ftransferred fto bene-
fitted projects on any reasonable docu-

§200.406

mented bagis. Where the purchase of
eguipment or other capital asset 13 spe-
cifically atthorized under a FHFederal
award, the costs are assignable to the
Federal award regardless of the use
that may be made of the equipment or
other capibal asget involved when no
longer needed for the purpose for which
it was originally required. Bee also
§§200.310 Insurence coverage through
900.318 Property trust relationship and
900.439 Equipment and other oaplital ex-
penditures.

() If the contract is sublect to OAH,
cogts must be allooated to the contract
purszant to the Cost  Accounting
dsandards, To the extent thabt CAR I8
applicable, the allocation of costs in
aooordance with OAS takes precedence
aver the allocakion provisions in this
part.

$200,406 Applicable oredits,

{(a)} Appleable eredits refer to those
rooeipts or reduobion-of-expenditure-
typa trangnctions that offget or reduce
expense items allooable to the Federal
award ag direch or indirect (F&A) costa.
Txamples of such trangactions are: pur-
ohase discounts, rebates ox allowances,
recoverieg or indemnities on losses, in-
gurance refunds or rebates, and adjuat-
ments of overpayments or erronsous
charges, Ta the sxtent that such cred-
its acceruing to or received by the non-
Pederal entlsty relate to allowable
costs, they must be oredified Go the
Paderal award elther &8 n cost reduc-
fion or cash refund, ag appropriate,

(b) In gome ingbances, thie amounts
received from the Federal government
to finance achivities or service oper-
ations-of the-non-Faderal-entity-should
be breated ag applicable credits. Spe-
oifically, ‘the concept of netting such
credit items (iroluding any amounts
usged to meet oost sharing or matching
requirements) should be recognized in
determining the rates or amounts to be
charged to the Tederal award. (See
§§200,436 Depreciation and 200468 Spe-
oizlired service facilities, for arsas of
potential appllcatlon in the matter of
PFeaderal financing of activities.}
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§ 200,407 Prior written approval {(prior
approval).

Under any given Hederal award, the
reasonableness and allocability of cer-
tain items of costs may be difflouls to
determine. In order to avold subse-
quent digallowsznce or digpute based on
unregsonableness  or nonallocability,
the non-Federal entity may sesk the
prior writéen approval of the cognizant
agenoy for indirect costs or the Federal
awarding agency in advance of the in-
currence of special or unugual cosés.
Prior writtea approval should include
the timeframe or scope of the agree-
ment. The absence of prior written ap-
proval on any element of cost will not,
in itwelf, affect the reasonableness or
allocability of that element, umnless
prior approval s specifically reguired
for allowability as described under cer-
tain ciroumstanges in the following
sections of this part:

(a) §200.201 Use of grant agreemsnts
{including fixed amount awards), caop-
erative agreements, and contrachs,
paragraph (h)(G)

(b} §260,306 CUost sharing or matching;

(0) § 200,307 Program income;

(d} §200.308 Revigion of bhudget and
program plans,

(o) §200,932 Fixed amount subawards;

(F) §200.413 Direch oosls, paragraph
{0);

(g} §200.430 Compensation—personal
gervices, paragraph (h);

(hy  §200.431 Compsnsation—fringe
benefibs;

(1) $200.438 Hnbsrtainment costs;

() §200.,439 Eguipment and other cap-
itad expenditures;

(I §200.440 Exchange rates;

(1) §200.441 Tines, penalties, damages
and other sattlements;

(m) §200,442 Fund raiging and invest-
ment management cosbs;

(n) §200.4456 Goods or services for per-
sonal 1a8e;

(@) §200.447 Ingurance and indem-
nificabion;

(p §200,454 Memberships, subscrip-
tlong, and professional activity oosts,
paragraph (c);

() §200.465 Qrganization costs;

(r) §200.456 Participant gupport coats;

(8) §200.468 Pre-awardl costs;

() §200.462 Rearrangement and recon-
vorgion costs;
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() §200.467 Belling and markebing
oopts; and
(v} §200,474 Travel costs,

§200.408 Limitation on allowance of
costs.

The Federal award may be subject to
statuiory requirements that limit the
allowability of costs. When the max-
imum amount allowabls under a limi-
fabion ig legs than the total amount de-
termined in accordance with the prin-
ciples in this part, the amount not re-
coverable under the Foderal award may
not be charged to the Federal award.

§200409 Special considerations.

In addition to the basic consider-
abiong regarding the allowability of
cosly highlighted in this subtitle, other
subtitles in this part descrlbe speoial
considerations and requirements appli-
cable to states, local governments, In-
dian tribes, and THHY, In additlon, cer-
tain provisions among the items of cost
in this subpart, are only applicable to
oertain types of non-Federal entitios,
a8 spocified in the fellowing sections:

(a) Direot and Indirect (F&A) Cogbs
(38200.412  Classification of ocoshs
through 200,415 Required certifications)
of this subpart;

() Special Conslderations for Stabes,
Local Governmentes and Indian Tribes
{§§200.418 Cost gllocation plans and in-
direct cost proposals and 200,417 Inter-
agency service) of this subpaxt; and

(e) Specinl Conmiderationg for Insti-
tutions of Higher Educstion (§§200.418
Coats incurred by stabos and local gov-
ernmonts and 200.419 Cost accounting
gtandards and disclogure statement) of
this subpars. :
§200410 Collection of wumallowsble
costs,

Payments made for cosss determined
to he unailowable by either the Federal
awarding sgency, cognizant agency for
indirect costs, or pass-throngh entity,
either as direct or Indirect costs, must
he refunded (including interest) to the
Hoderal govermment in accordance
with instructions from the Federal
agency that determined the costs are
unallowable unlegs Federal statute or
regulation directs otherwise. See also
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Bubpart D—Post Federal Award He-
quirements of this part, §§200.300 Stat-
utory and national polioy requirements
through 200.809 Parlod of performance.

§200.411 Adjustment of previously ne-
gotiated indirect (F&A) cost rates
containing unallowable costs,

(a) Negotiabed indirect (P&A) cost
rates based on a proposal later found to
have included costs that:

(1) Are unzllowable as specified by
Federal statutes, regulations or the
torms and conditlons of a TFederal
award; or

(#) Are unallowable hecause they are
not ailocabls to the Federal award(s),
must be adjusted, or & refund must be
made, in accordance with the require-
ments of this section., These adjusb-
menty or refunds are designoed to cor-
rect the proposals used so establigh the
rates and do not constitube a reopening
of the rate negoliation. The adjust-
ments or refunds will be made regard-
leas of the type of rate negotiated (pre-
debermined, final, fixed, or bprovi-
gional),

(b} Por ratss covering e fubure fsoal
year of the non-Federal entity, the un-
allowable costs will Da removed from
the indirect (F&A) cosh pools and the
rates appropriately adjusted.

(cy For rates covering a past period,
the Fedoral share of the unallowable
costa will he computed for each year
involved and a cash refund (including
interest chargeable in accordance with
applicable regulations) will he made bo
the Federal government, If cash re-
funds are mado for past periods covered
by provisional. or fixed rabtes, appro-
priate adjustments will be made when
the rates are finglized to avoid dupli-
cate recovery of the uneliowabls costs
by the Federal government.

© ~{d) TFor rates covering the ourrent: pe-
riod, either a rate adjustment or a re-
fund, 28 describad in paragraphs (b} and
(¢) of thig section, must be required by
the coghizant agency for indirect costs.
The choice of method must be at the
digoretion of the cognizant agency for
{indirect costs, based on its judpment as
to whioh method would be most prac-
tiocal.

{e) The amount or proportion of unal-
lowable costs included in each year’s
rate will he assemed to he fhe same a8

§200.413

the amount or proportion of unallow-
able oosts included in the base year
proposal tsed tio establish the rabe,

DIRECT AND INDIRRCT (F&A) COSTS

$200.412 Classification of cosis.

There 18 no universal ruls for
clagglfying ocertain costs as either di-
reot, or indirect (W&A) under every ac-
counting sysbons A oost may be direct
with respect to some gpecific gervice or
function, but indirect with respect to
the Tederal award or other final cost
ohjective, Therefore, 1t Is esgential
that each item of cogt ingurred for the
pame purpose be itreaied consistently
in like circumstances either as a direct
or an indirect (F&A) cost In order to
avold possible double-charging of Fed-
eral awards. Guidslines for determining
direct and indirect (P&A) costs charged
to Federal awards are provided in this
snbpart.

$200.413 Direct costs.

() General, Direch costs are Shose
costs that can he identified specifically
with a particular finsl cost objoctive,
puch a8 a Federal award, or other inter-
nally or externally funded activiby, or
that can be direotly assigned to such
activities relatively easily with a high
degree of acouracy. Costs incurred for
the same purpase in like circumstances
maust be treated consistently as elther
direct or indirest {(F&A) costs. Bee also
§200.406 Allocable codts.

(0 Applcation to Federal awarde.
Tdentification with the Federal awaxed
rather than the nature of the goods and
gorvices involved iz the determining
factor in distinguishing direct from in-
direct (F&A). costs of Wederal awards,
Typionl costs charged direcily to &
Federal award are-the compaensation of
employees who work on that award,
their relabed fringe benefit costs, the
costg of materials sand other items of
expense inourred for the Fedoral award,
1f directly related to a specific award,
certain posbs that otherwise would be
treated as indirect costs may also in-
plude extraordinary ubility consump-
tlon, the vost of materiald supplied
Irom sbock or services rendered by spe-
clalized facilitles or other institutional
gervice operations.
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(o) The galaries of adminigtrative and
clerical staff shonld normally be treab-
ad a8 indirect (I'&A) ocosts. Direct
charging of thede costs may be appro-
priate only if all of the following condi-
tiong are meb;

(1) Adniinigtrative or c¢lerical serv-
ices are injegral toc a project or activ-
ity;

(2) Imdividuals involved can be spe-
cifically identilied with the project or
activity;

(8) Such cogtd are explicitly included
in the budged or have the prior writhben
approval of the Fedorsl awarding agen-
oy; and

(4) The coets are not also recovered
af indirect cosés.

(dy Minor items. Any direct cost of
minor amount may be treated as an in-
direet (F&A) cost for reasons of practi-
cality whore such aocounbing treat-
ment for thas item of cost i8 consist-
ently applied to al! Federal and non-
Federal cost objoctives,

{g) The cogts of cortain activities are
not aliowable as charges Hto Hederal
awards, However, even though these
cogts are unallowable for purposes of
compnting charges to Federal awards,
they nonstheless mest bo treated as di-
rect cogts for purposes of deterrining
indirect ("&A) cost rates and be allo-
cated their equitable share of the non-
Federal ontity’s indirect costs it they
represant activities which:

(1) Inolude the salaries of personnei,

(2) Occupy space, and :

(3) Benefit from the non-Federal enbi-
ty's indirect (F&A) cosbs.

(D) For nonprefit organizations, the
cogts of aotlvities performed by tho
non-Federal entity primarily as a serv-
ice to members, clients, or the general
public when significant and neocossary
toc the non-Federal entity’s mission
nauatb be treated as direct costs whether
or not allowable, and bhe allocated an
equitable share of indirect (M&A) costs,
Home sxamples of these types of actlyi-
ties include;

(1) Maintenance of membership rolls,
enbgoriptions, pubiications, and related
functiond., See also §2004564 Member-
ghips, subscriptlons, and professional
activity cosls.

(%) Providing services and informa-
tion o membens, legislative or admin-
istrative bodies, or the publio, See also
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§§200.454 Moembershipg, subsoriptions,
and profesgional activity ocosts and
200.460 Lokbying.

(8) Promotion, lobbying, and other
forms of public relations. Bee algo
§5200.421 Advertiping and public rels-
tions and 200,450 Lobbying.

{4) Conferences except those held to
conduot the general adminigtration of
the non-Federal entity., BSee algo
§200.432 Conferences,

(B) Maintensnce, protection, and in-
vestment of special funds net usged in
operation of the non-Federal entity,

(6) Administration of group henefits
on hehalf of members or cliemfs, in-
oluding life and hogpital insurance, an-
nuity or retirement plams, and finan-
cial aid. Ses alzo §200.481 Compensa-
tlon—fringe benefity,

§200.414 Indirect (F&A) cosis.

(a) Factlities and Administration Classi-
Ffication. For major THEg and major
nonprofit organizations, indivect (F&A)
cosls mugt be olageified within two
broad categories: ‘‘Facilities” and
YAadministration.” “Faeilities” is de-
fined as depreciation on huildings,
equipment and capital improvement,
interest om debt asgociabed with cer-
tain buildings, sguipment and capital
improvements, and operationg and
mgintenance expenses, ‘“‘Adminigtra-
tion’” is defined ag general administra-
tion end general expenses guch &8 the
director's office, accounting, pergonnesl
and all other types of expendiftures not
listed specifically under ons of the sub-
cabegories of *Pacilities” (inciuding
crogs allocations from other pools,
where applicable), For nonprofit orga-
nizations, library expenses are inoluded
in the *Administration’ category; for
institutions of higher education, thoy
are included in the “Facilifies” oat-
egory. Major THEs are defined as those
required to use the Standard Formab
for Jubmission as noted in Appendix 11T
to Part 200—Indirect (IF&4) Cosbs Iden-
tification and Assignment, and Rale
Determination for Institutions of High-
er REducabtlon (IHHg) paragraph C. Il
Major ronprofit organizations are
those which receive more than $10 mii-
lion doliarg In direct Federal funding,

() Diversity of nonprafit organizations,
Becauge of the diverse characteristics
and accounting practices of nonprofib
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organizations, it iz not possible to
gpeolfy the bypes of cost which may he
olasgified ag indirect (FF'&A) cost in all
gituations. Identification with a Fed-
eral award rather than the mature of
the goods and services involved 1s the
determining factor in distinguishing
direct from indirect (F&A) costs of
Tedoral awards, However, Lypical ox-
amplea of indirect (F'%&A) cost for many
nonprofit organizaticns may Include
depreciation on buildings and equip-
tent, the costs of operating and main-
taining facilities, and genernl adminis-
tratlon and goneral expensed, such a8
the salaries and expensges of execubive
officers, personnel administration, and
acoounting.

(0) Federal Agency dcceptance of Nego-
tiated Indirect Cost Rotes. (See also
§200.306 Cost sharing or matehing.)

(1) The negobiated rates must be ac-
cepted by all Federal awarding agen-
cies. A Federal awarding agency may

. use o rate different from the negotiated

rate for a clags of Federal awards or a
gsingle Federal award only when re-
guired by Tederal statute or regula-
tion, or when approved by a Federal
awarding agency head or delegabe
based on documented justification as
described -in paragraph (c)3) of bthis
daction,

(2) The Paderal awarding agency hoad
or delegate mus notify OMB of any ap-
praved deviations.

(3) The Federal awarding agency
must implement, and make publicly
available, the policies, procedures and
gonaral decision making criteria Ghat
their programs will follow to seek and
justify deviations from negotiabed
rabes.

(1) As required under §200.203 Notices
of funding opportunisies, the Foderal

- awarding agency mugt-include in the-

notice of funding opportunity the poli-
oieg relating to indirect cost rate reim-
pursemant, matching, or cost ghare as
spproved under paragraph (e)(1) of this
gsection, As appropriate, the Federal
agency should Inoorporate discussion
of these policies into Federal awarding
agency outresch aotivities with non-
Federal entities prior to the pogting of
a notice of funding oppeortunity,

(d) Pass-through entities are subject
to the requivements in §200.831 Re-

§200.414

guirements for pass-through entities,
paragraph (a)(4).

(6} Reqguiremsnis for developioent
and submission of indirect (F&A) cost
rate proposals and oost allooatlion
plans are contained in Appendices 11—
V1T as followa:

(1) Appendix Il to Part 200—Indirect
{P&A) Coats Identification and Assipn-
ment, and Rate Detormination for

(%) Appendix IV to Part 200—Indirect
(P&A) Costs Identification and Asgign-
ment, and Rate Debermination for Nomn-
profit Organizations;

(3) Appondix V to Part 200—Stabe/
TLocal Governmend and Indian Tribe-
Wide Central Service Cost Allocation
Plans;

(&) Appendix VI o Part 208—Public
Agsigtance Cost Allocatilon Plans; and

(8) Appendix VII to Part 200—States
and Local Government and Indian
Tribe Indirect Oost Proposals,

(f) In addition to the procedures ont-
lined in the appendices in paragraph (e)
of this mection, any non-Federal enbity
that has never recelved a negotiated
indirect cost rate, except lor those non-
Federal enbities desoribed in Appendix
VII to Part 200-—States and Local Gov-
ernment and fndian Tribe Tndirect Cost
Propodals, paragraph (QAXB) may
alect to charge & de minimis rate of)
10% of modifled tobal direct ocosts
(MTDC) which may be used indefi-
nitely. As described in §200.403 Facbors
affecting allowabllity of costs, costs
must be consistently charged as either
indirect or direch costs, but may not be
double charged or inccongistently
charged as both, If chosen, this meth-
odology once sleoted mush be used con-
sistently for all Federal swards unkil
such tims as & non-Federal entity
ghooses to negotinte for a rate, which
the non-Foderal entity may apply to do
at any tlme, . '

(2 Any non-Federal entity that has a
federally negotisted indirect cost rate
may apply fov a one-time extenslon of
a current negobiated indirect cost rates
for a period of up to four years. This
extension will be subject to the review
and approval of the cognizant agency
for indirect costg, If an extension is
granted the non-Federal entity may
nob request a rate review until the ex-
tenston period ends. At the end of the
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4-year extengion, the non-Federal enti-
ty must re-apply to negotiate a rate.

§200,415 Reguired certifications,

Required certifications include:

(a) To asgure that expendibures are
proper and in aocordance with the
torms and conditions of the Federal
award and approved project budgetis,
tthe annual and final fiscal reports or
vouchers requosting payment under the
agreements must include a cerbifi-
cation, digned by an official who is an-
thorized to legally bind the non-Fed-
gral enbity, which reads as fcllows: “By
gigning this report, I certify to the best
of my knowledge and belief that the re-
port ig true, compledts, and accurate,
and the expendibturss, dishursements
and cagh receipts are for the purposes
and objoctives ot forth in the terms
and conditions of the Federsl award. L
am aware that any false, fictitious, or
fraudulent information, or the omis-
sion of any material fact, may gubject
me 50 criminal, civil or adminigtrabive
penalties for fraud, falge staterments,
false olaims or otherwise. (U.8. Code
Title.18, fection 1001 and Title 31, Ssa-
bions 3728-8730 and 3801-3812).*

() QCertification of cosh’ allocation
plan or indirech (F&A) cost rate pro-
podal, Bach cost allocation plan or in-
direct (F&A) cosb rate proposal musb
comply with the following:

{1) A proposal to esbablish & cost allo-
gabtion plan or an indireof (F&A) cost
rate, whather submitted to a Feoderal
cognizant agency for indirect costs or
maintalned on file by the non-Federal
enflty, must be certified by the nhon-
Federal entity using the Certificate of
Cost Allocation Flan or Certificate of
Indireot Costs as seb forth in Appen-
dices JII through VII. The certificate
must he signed on hehalf of the non-
TMederal entity by an individual at &
level no lower than vice president or
chief financial officer of the non-Fad-
eral entity that subrmoits the proposal.

T (2 Unless the non-Federal entity has
eleoted the option under §200.414 Indi-
reoh (F&A) ocosts, paragraph (f), the
Fedoral government may either dis-
allow all indirect (F&A) costs or uni-
1aterally establish such a plan or rate
whern. the non-Federal entity fails to
submit a certified proposal for estab-
lishing such & plan or rate in aocoord-
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ance with the requirements, Such a
plan or rate may e based upon audited
historical data or such other data thab
have been furnished to fbe cognizant
agency for indireot costs and for which
it can be demonstrated Shat all unal-
lowable cogbs -have heen excluded.
When a cost allocation plan or indirect
oogt rate ig unilaterally established Dy
the Federal government becauge the
non-Federal sntity failed to submib a
cortified proposal, the plan or rate es-
tablished will be set to ensure thab po-
tentially unallowable costs will not be
reimburged.

{0) Certifications by non-prefit orga-
nizations as appropriate that they did
not meot the definitlon of & major cor-
poration as defined in §200.414 Indirect
(B'&A) oosta, paragraph (a).

{d) Beo also §200.450 Lobbying for an-
ather reguired cerbification.

BPROTAL CONSIDERATIONS FOR STATES,
LOoGAL: GOVERMMENTS AND  INDIAW
TRIBES

§200.416 Cosf allocation plans and in-
direct eost proposals.

(a) For states, local governments and
Indian tribes, certain gervices, auch as
motor pcols, computer cenbers, pur-
chasing, accounting, efic., are provided
to operabing agencies on a cenbratized
bagig, Since Pedoral awards are per-
formed within the individual operabing
agenoieg, there needd to be a process
whaoreby thede centiral service costa can
be identified and assigned to henefitted
activities on a reasonable and con-
gigbent basis. The central service cost
allocation plan provides that process,

(b) Individual operating agenocies
(governmental deparbtment or agency),
normally charge Federal awards for in-
direct costs through an Indirsot cost
rate, A separabe indirezt cost rate(s)
prepoeal for each eperating agency is
usnally necessary to claim indiregt
oosts under Pederal awards., Indirect
costs include: .

(1) The indirect costs origloating in
each department or agenecy of the gov-
ernmental unit carrying oat Federal
awards and

{2) The corts of central governinental
gervices distributiod through the cen-
tral service ocosb allocation plan and
not otherwise treated as direok costs.
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(¢} The reguirements for development
and submission of cost allocation plans
{for central service costs and public ag-
gistance programs) and indirect cosh
rate proposals are contained i appen-
dices 1V, V and VI to this part.

§200.417 Interagency service.

The cost of gervices provided by one
agency o another within the govern-
mental unit may include allowable di-
rect costys of the gervice plue & pro-
ratad share of indirect costs, A stand-
ard indireet cost allowance equal %o
ten percent of the direch salary and
wage cost of providing the setvice (ex-
oluding overtims, shift premivms, and
fringe henafits) may be used in leu of
determining the actual indirect oosts
of the servics, These gervices do not in-
clude centralized mervices inmcluded in
central gervioe cosh allocatbion plans as
gesoribed In Appendix V to Part 200—
State/Local Gavernment and Indian
Trihe-Wide Central Service Cost Allo-
cation Plans,

grmorat, CONSIDERATIONS FOR
INSTITUTIONS OF HIGHER EDUCATION

§200.418 Costs incurred by states and
Yocal goveryments. p

Cogts Incurred or paid by a stabte or
local government on behalf of ity [HEs
for fringe benefit programs, such as
pension costs and FICA and any other
cogba gpeclfically incurred on hehalf of,
and in direct beneflt to, the THEs, are
allowable costs of such THEs whether
or not these costs are recorded in the
accounting records of the institutions,
aubject to the following:

(a) The cosis meet the requiremsnts
of §§200.,402 Composition of ocostse
throuel 200411 Adjustment -of pre-
viously negotiated indirest (F&A) cost
rates contalning unallowable coste, of
thiz gubpart;

(b) The ocosts are properly supported
by approved cast allocation pland In ac-
cordance with spplioable Federal cost
accounting principles in this part; and

(¢) The costs are not otherwise borne
direotly or indiveotly by the Fedoral
government,

§200.419

§200,419 Cost accoumting standards
and. disclosure statement.

(a) An THI that receives aggregate
Padorat awards totaling $50 million or
more in Federal awards subject to this
part in its most recently completed fis-
cal year must comply with the Cost
Accounting Standards Boayd's oost ac-
counting standards located at 48 CI'R
9905.501, 95906.502, DY06.606, and 9906.506.
CAS-covered conbraciz awarded to the
THHEs are subject to the CAS require-
ments at 48 CFR 9900 through 9290 end
48 OFR part 30 (FAR Part 30),

(1) Disclosure sigtement. An THE thatb
receives aggregate Federal awards to-
taling $60 million or more subjeot to
this part during it8 mosb reoently com-
pleted tiscal year must disclose their
coet accounting practices by filing =a
Digclosure Staternent (DS-2), which 18
reproduced in Appendlz IH to Part
200 Indirect (P&A)Y Costs Idenbifica-
tion and Assignment, and Rabe Deber-
mination for Insbitutions of Higher
REdneation (IHEs), With the approval of
the cogrizant agency for indireet costs,
an B may meeh the DS-2 subniission
by submitbing the D82 for each busi-
neegs wnit that received $5¢ million or
more in Fedsral awards,

{1) The D8-2 mush be submitted to
the cognizant agency for indirect costs
with & copy to the IHE’s cognizant
agency for audib.

(2) An 18R g responsible for meain-
taining an acourate DS-2 and oaom-
plying with disclosed cost accounting
practices, Ar THE must file amend-
ments to the DE-2 to the copgnizant
agency for Indirect costs six montha in
advance of a disclosed practices being
changed to comply with & new or modi-
fied standard, or when practices are

. changed for.other reasons, An JHE may

proceed with implementing the change
only if it has not been notifled by the
Taderal cognizant agency for indlrect
sostg thatb elther a longer period will be
needed for review or there are concerns
with the pobential chang'e within the
gix monbhs period. Amendments of &
DE-2 may be submitted at any time.
Restubmisgion of s complete, updated
D&-2 {g dipcouraged sxcept when there
are extensive changes to disclosed
practices,
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(8) Cost and funding adjusiments. Cost
adjustments must be made by the cog-
nizant agency for indirect costs if an
1HTE fails to comply with the oost poli-
cies in thig part or {ailg to consigtently
follow ite egbablished or dircloged cost
accounting practices when estimating,
accumulating or reporting the costs of
Fedoral awardg, and the egrregate cost
impact on Federal awards is material.
The cogb adjngtment must normally be
made on an aggregate basis for all af-
focted Pederal awards through an ad-
justment of the IHE's future FP&A costs
rafes or obther means considerad appro-
priate by the cognizant agenoy for indi-
rach cogts. Under the terms of CAS cov-
erad contracits, adjusbments in the
amount: of funding provided may also
be roguired when bhe estimated pro-
posal costg wore not determined in ac-
cordance with established ocost ac-
counting practices.

{4y Overpoyments. HExcess amounts
pald in the aggregate by the Federal
government under Federal awards due
to a noncompliant cost accounting
practice nsed to sstimate, accumulate,
or report costs musk be credited or re-
fnnded, as desmsd appropriate by Gthe
cognizant agenoy for indirect costs, In-
terest applicable to the excesd amotuits
pald in the aggregats during the period
of noncompliance mugt also be deber-
mined and collected in accordance with
applicablse Federal agenoy regulationg,

(B8) Compliont cost gecounting practice
changes, Ohanges from ome compliant
cost aoceounting practice fo another
compliant practice that are approved
by the cognizant agency for indirect
cogty may roguire ocost adjustments if
the change has a material effect on
PFederal swards and the changes are
desmed appropriate by the ocognizant
agency for indirect costs,

(8) Responsibilities. 'The cognizant
agency for indirect cost must:

1) Determine cost adjustments for
all Fedoral awards in the aggregate on
behalf of the Federal Government, Ac-
tiong of the cognizant agency for Indi-
rect cost in making cost adjuatment
determinations must he coordinated
with ell affected Federal awarding
agonecies o the extent necessary.

(11} Preseribe guidelines and establish
internal procedures to prompily deter-
mine on behalf of the Federal Govern-
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ment that a D2 adeguately discloses
the IHE's oost aoccounting practices
and that the disclosed practicea are
compliant with applicable CAS and the
reguirements of this part.

(iii) Distribuie So all affeoted Federal
awarding agencies any DS-2 determina-
tion of adlequacy or nencompliace,

GINIRAL PROVISIONS POR SELECTED
FrEMs o Cogn

$200.420 Considerations for selected
items of cost.

This gection provides prineiples to he
applied in establishing the allowability
of certain itemns involved In deter-
mining cost, in addition to the require-
mente of Bubtitle II, Baglc Congider-
alions of this subpart, These principies
apbly whebher or not a particular item
of cost is properly treated as direct
posti or indirect (F&A) cost. Failure to
menfion a particular item of cost is
not intended to imply that it is either
allowable or unallowable; rather, deter-
mination ag to allowability in each
oage should be based on the treatment
provided for similar or related items of
¢ogt, and baged on the principles de-
goribed in §§200.402 Composition of
gostis throggh 200,411 Adjnstment of
previously negotbiabed indirsct (FP&A)
gost rates ocombaining wunallowable
cosis. In case of & digcrepancy betweon
the provisiong of & spocific Federal
award and the provigions below, the
TFedoral award governg, Criteria out-
lined in §200.408 Factors atfecting al-
lowability of costs must be applied in
determining allowability. See algo
§200,102 Exceplions.

§200,421 Advertising and publiec rela-
fions.

(a) The term advertising cogbs means
the coste of advertising media and cor-
ollary administrative costs. Adver-
tising media include magavines, nows-
papers, radic and television, direst
mail, exhibits, eleotronio or computer
trangmitéals, and the like,

() The only allowable advertising
cogbs are thosgs which are solely for:

(1) The reoruitment of personnel re-
guired by the ncn-Federal entity for
porformance of a IFederal award (See
also § 200,463 Recruiting costy);
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(%) The procurement of goods and
services for the performance of a Fed-
ersl award:

(%) The dlgposal of scrap or surplus
materials acquired in the performanoe
of o Federal award except when non-
Federal entities are relmburgod for dis-
posal costs ab o predetermined amount;
or

(4) Program outreach and ofher spe-
cific purpoges necessary to meed the re-
quirements of the Federal award.

(¢) The term ‘'public relations” in-
cludes community velations and means
those activities dadicated to maintain-
ing the Image of the non-Faderal entity
or maintaining of promoting undoer-
atanding and favorable relations with
the eommumity or public at large or
any segment of the prblic,

(d) The only allowable public rela-
tiong coats are:

(1) Cloats specifically required by the
Fedaral award;

(2) Oosts of sommunicating with the
public and press pertaining to specific
activitles or accomplishments which
reguly from performance of the Federal
awardl (thepe costs are congidered hoc-
esgary a8 part of the ontreach affort for
the Faderal award); or

(3) Costs of conducting general lial-
gon with news media and government
public relations officers, o the extent
that such activities are limited %o com-
munioation and laison neocessary to
keep the public informed on mabiers of
public concern, such a8 notlces of fund-
ing opporbunities, financial rmablors,
eto.

(e} Unallowable advertiging and pub-
lic relations costs include the fol-
lowing:

(1) All advertising and public rels-
tlons cogts other than ag specified 1n
paragraphd (b) and (d) of this gection;.

(2 Costs of meetings, conveutions,
convecations, or other events related
to other aotivitios of the enbity (see
also §900,432 Conferences), including:

1) Costs of displays, demonstratlons,
and exhibits;

(if) Costs of meeting rooms, hospi-
tality suites, and other speclal facili-
tieg used in conjuncbion with shows
and other special events; and

(iif) Balaries and wages of employees
engaged in sefting up and digplaying

§200.425

exhibits, making demonstrations, and

providing briefings; .

(3) Clogte of promobional items and
memorabilia, including models, gifts,
and souvenirs;

(4) Cosbs of advertizing and public re-
1ations designed solely to promote the
non-Foderal entity.

§200.422 Advisory coumcils,

Costs incurred by advisory counoils
or commitboes are unallowable unless
authorized by statute, the Federal
awarding agency or mg an indireot cost
where allocable to Pederal awards. Bea
§200.444 Genoeral costs of governmett,
applicable to ssates, local governments
and Indian tribes,

§200.423 Alcoholic beverages.

Costs of aleoholic beverages are unal-
lowable.

§200,424 Alumni/ae activities.

Clogte incurred by IHEs for, or in sup-
port of, alumni/ae ackivities are unal-
lowable,

§200.425 Andit services,

(a) A reasonably propoerhionate share
of the cogbs of audits required by, and
perforimed in accordance with, the Sin-
gle Audit Act Amendments of 1996 {31
T.8.0, 1601-7507), a8 imiplemented by re-
quirenients of this pars, are allowable,
However, the foliowing audit costs are
unzliowable:

(1} Any cogts when audibs required by
the Single Audit Act and Subpart F—
Audit Regquirements of this part have
not been conductad or have been con-
ducted but nobt in accordanoce Ghere-
with; and

(%) Any costs of auditing a non-Fed-
eral entlty that is exempted from hav-
ing an audit conducted under the Bin-

- gle Andit- Act and Subpart F—Audit

Regquirements of this part because its
axpenditures nnder Pederal awards are
less than $750,000 during the non-Fed-
era) entity’s fiscal year.

{1 The costs of & finaneial statement
audit of & non-Federal entity that does
not currently have a Federal award
may be Included in the indirect cost
pool for & cosb allocation plan or indi-
root cont proposal.

(¢) Pass-through entities may charge
Federal awards for the cost of agreed-
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npon-procedures engagements t¢ mon-
itor subrecipients (in accordance with
Subpart D--Posgt PFederal Award Re-
quirements of this part, §§200,830 Suh-
reciplent and contractor determina-
tiong through 200.332 Fixed Amount
Subawards) who are exempied from the
requirements of the Single Audit Ach
and Subpart F-—-Audit Requirements of
this part. This cost is allowable only if
the agreed-upon-procedurecs engage-
ments are:

(1) Conduoted In accordance with
GAGARB attestation standards;

(2) Paid for and arrangsd by the pags-
through entity; and

(8) Limited in scope to one or more of
the following types of compliance re-
gquirements: aobivities allowed or
unallowed; allowable cogts/cost prin-
oiples; eligibilitiy; and reporting,

§200,426 Bad debis.

Bad dsbte (debts which have been de-
sermined to be uncollestable), includ-
ing losses (whether actusl or osbi-
mated) ariging from uwhoolleotabls ac-
counts and other claimsg, are unallow-
able, Related ooliection copty, and re-
lated legal costs, arising from such
debts after they have been determinaed
0 be unoollectable are also unallow-
able, SBes also §200.428 Collections of
improper payments.

§200.427 Bonding cosis.

(&) Bonding costd arizss whon the Fed-
eral awarding agency roguires assur-
ance against finanoial loss to ibeelf or
others by reagon of the ach or defanlt
of the non-Federal eniity. They arise
also in instences where the non-l'ed-
eral entity requires similer assurance,
inoluding: bonds as bid, performance,
payment, advance payment, infringe-
ment, and fidelity honds for employees
and officlals.

(b) Costs of bonding required purdu-
ant to the terms and conditions of the
Faderal award are allowabls.

{¢) Copts of bonding required by the
non-Federal entity in-the gencral con-
duct of 1ts operations are allowable as
gn indirect cost to the extent that such
bonding ig in accordance with sound
business practice and the rates and pre-
miums are reagenable under the cir-
cumstances,
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§200,428 Collections of improper pay»
ments.

The costs inourved by a non-Federal
entity te recover improper payments
are nilowable ag either direct or indi-
rect costs, ag appropriate. Amounts
oollected may be used by the non-Fed-
eral enbity in saccordance with cash
management sghtandards set forth im
§200.306 Payment.,

§200.429 Commencement and convoca-
tion costs,

For IHEE, coste incurred for com-
mencements and oconvocabionsg are un-
allowahle, except ag provided for in Ap-
pendix JII to Pavt 200—Indirect (F&A)
Costs Identification and Asgighment,
and Rate Determination for Ingtitu-
tions of Higher liducation (IHfs), para-
graph (BXY Student Administration
and Services, as student activity costs.

§200,430 Compensation—personal
Se1'vViees,

{a} Genergl. Compensatblon for per-
gonal services includes all romunera-
tion, paid currently opr acorued, for
gervice of employees. rendered during
the period of performance under fhe
Tederal award, including but not nec-
esgarily limited to wages and salsries.
Compaengation for perscnal gervices
may also inciude fringe bonefits which
are addressed in §200,431 Componsa-
tion—Ifringe benefits. Costs of com-
pengation are allowable to the extent
that they satisfy the gpeopific regmire-
monts of this part, and that the tobal
compensation for individusl employ-
aes!

(1} I8 reasonable for the services ren-
dered and conforms bo the esbablished
written policy of the noan-Federal enti-
ty consistently applied to both Federal
angd non-Federal activisies;

(2) Followe an appeintment made in
aooordance with a non-Federal entity’s
laws andfor rules op written policies
and meobs the requirements of Federal
statubte, where applicable; and

{8) Is determined and supporfed as
provided in paragrapl (1) of this sec-
tion, Standards for Doowmentabion of
Pergonnel Expenses, when applicahble,

(b) Regsonableness. Uompengation for
employees engaged In work on Federal
awards will be congldered reasonable to
the extent that it iz consistent with
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thet pald for similar work in other ac-
Givitiss of the non-Federal entity. In
oases where the kinds of employees re-
quired for Federal awards are not found
in the other activities of the non-Fed-
ersl entity, compensation will be con-
gidered reascnable to the sxtent that 1t
is comparable to that paid for simllar
work in the Iabor market in which the
non-Federal entity competes for the
kind of employess involved.

(o) Professioncl octivities oulside the
non-Federal entity, Unless an arrange-
ment is specifically authorized by a
Federal awarding agoncy, a non-Fed-
eral entity must follow its written non-
Federal entity-wide policies and prao-
tices concerning the permigsible extent
of prafessional gervices Fhat can he pro-
vided outside the non-Federal enbity
for mon-organizationst compensation,
Whore such non-Federsl entity-wide
writton policies do no% exist or do not
ndequabely define the permissible ex-
tont of sonsulting or other non-organi-
zatlonal activities undertaken for
extra ontside pay, the Federal govern-
ment may reqiire that the effort of
professional gtaff working on Federal
awards be allocated between;

(1) Non-Federsl entiby activities, and

(23 Non-organizational professional
activities, If the Federal awarding
agency congiders the extent of mon-or-
ganizational professional efford exces-
give or inconsistent with the conflicts-
of-interest terms and conditiong of the
Taderal award, appropriate alrange-
ments governing compensation will be
negotiated on a cage-by-oase hagls.

() Unallowable costs. (1) Costs which
are unallowahble under other gections of
these principles must not he allowable
under this sechion solely on the hasis
thab they comsbitute personmel conl-
pengation. .

(Y The sllowable compensabion for
oertain employees is Bubjeot to & ceil-
ing in accordance with gtatute. For the
amount of the ceiling for cogt-reim-
Burgement; contracty, the covered com-
pensation subject to the ocelling, the
coversd employeos, and other relevant
provisions, see 10 U.S.0. 2824¢e)(1){P),
and 41 U.8.C. 1127 and 4304(a)(16). For
obher, types of Faderal awards, ather
ghatutory ceilings may apply.

(e) Swecial congiderations, Speclal con-
giderations in determining allowability

§200.430

of compensation wilt bs given to any
change in a non-Federal enbity’s com-
pensation policy resulting in a substan-
tigl increase in its employees' lavel of
compensation (partioularly when the
change was oconcurrent with an in-
crease in bthe ratio of Faderal awerdd to
other activities) or any change in the
ireatment of allowability of specifls
types of compensation duze to changes
in Federal policy.

(f) Incentive compensation. Inecentive
ocmpensailon to employeed based on
coat reduction, or efficient perform-
ance, seggestion awards, safety awards,
shc., ig allowable to the extent that the
overall compensablon is determined to
be reagonable and such costs are paid
or acorued pursgant to an agreement
entered into in good faith between the
non-Federal ontlty and the employees
pofore the services were rendered, or
pursuant ko an established plan fol-
lowed by the non-¥ederal snilty so
sonslstentiy as o imply, in effect, an
agresment to make such payment.

(&) Nonprofit organizations, For com-
pensation to members of nonprofit or-
ganizationy, trustees, dlrectors, asgool-
shios, offcers, or the immoediate fami-
lies thereof, determination should be
made that such compensation is rea-
gsonable for the aotual personal services
rendered rather than a Jdistribution of
salnings in exoess of costs. Thig may
include director’s and execubive com-
mittee member’s fees, Incentive
awalds, allowances for off-slfe pay, in-
cantive pay, location allowanoes, hard-
¢hip pay, and cost-of-living differen-
tiais.

(hy Institutions of Righer education
(TEEs), (1) Certain conditions require
speoial consideration and possible 1mi-
tationg in determining allowable psi-

gonnel compensation .cosbs undar Fed-

eral awards. Among such conditions
are the following:

(1) Allowable activitles, Charges fo
Taderal awards may include reasonahle
gmounts for activities contributing
and directly related to work under an
agresment, snch ag delivering special
ieobures about specific aspecis of the
angoling aobivity, writing reports and
artlcles, develeping and maintaining
protoools {human, animals, ¢bo.), man-
aging substarnoes/chemicals, managing
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and securing projsct-specific data, co-
ordinating research subjects, partici-
peting in sppropriate seminsrs, con-
gulting with cclleagues and graduate
students, and attending meetings and
oonferences,

(1) Incidentsl actlvities. Incidental
aotivities for which supplemental com-
pengation is allowable under written
ingtitutional pelicy (at a rate not to
exceed institutional base salary) meed
not be included in the records described
in paragraph (h)(9) of this geotion to di-
rectly oharge payments of incidental
activities, smch activities must either
be specifically provided for in the Fad-
aral award budget or recelve prior writ-
ten approval by the Tederal awarding
Agency.

() Salary bugs, Charges for work per-
formed on Federal awardg by faculty
members during the academic year are
allowable at the IBB rate, Hxcept as
noted in paragraph (h)(1)(31) of this sec-
tion, in no event will charges to Fed-
aral awardg, irrespeobive of the basis of
computation, excesd the proportionate
ghare of the IBS for that period. This
principle appliss 50 all members of fac-
ulty at an ingtitution, IBS is defined as
the annual compensation paid by an
IHE for an individual's appointment,
whether that Individual’s time is spenb
on regearch, ingtruotion, adminigira-
tiom, or obther achivities. IBS excludes
any inoome that an individual earns
outgide of duties performed for fhe
IHE. Unless there is prior approval by
the Federal awsrding agency, charges
of a faculty member’s salary to a Hed-
oral award must not excaeed the propor-
tionate ghare of the IBR for the period
during which fthe faculty member
worked on the award,

(& Intra~Institution of Higher BEdu-
cation (THE) consulting. Intra-IHE con-
sulbing by faculty ig assumed to be un-
© dertaken ag an IHE cbligation requir-
ing no compensation in addition to
TBY. Howevar, in unusual csges where
consultatlon 1s across departmental
lines or involves & separate or remote
operabion, and the work performed by
the facully member is in addition to
his or her regular responsibilities, any
charges for sueh work representing ad-
ditional compensabtion above IBS are
allowabie provided that such con-
suiting arrvangements are speoifioally
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provided for in the Federal award or
approved in writing by the Federal
awarding agenoy.

{4) Extra Service Pay normally rep-
resents overload compengablon, suhject
to instibutional compensation polisies
for services above and beyond IBS.
Where extra service pay is a resulb of
Intra-IHE consulting, it ia subject to
the same requirements of paragraph {b)
above. It ig allowable if all of the fol-
lowing conditions are met:

(i) The non-Federal entity estab-
lishes congistent written policies which
apply uniformly to all faculty mem-
bers, not just those working on Federal
awards,

(ii} The non-I'ederal entity estab-
lighes a comsistent written definition of
work covered by IBS which is gpecitic
enough to determine conclusively when
work beyond thab level hiag ocourrsd.
This may be described in appointment
letters or other docurmentations,

(1ii) The supplementation npmount
paid iz commengurate with the IBS
rabe of pay and the amount of addi-
tional work performed. See paragraph
(h)2) of thig section,

(iv) Tho palaricg, as supplemented,
fall within the salary structurs and
pay rangeg esgtablished by and deoecu-
menbad In writing or otherwise applica-
Ble to the non-Federal entity.

(¥} Tha total salaries charged to Fad-
eral awards including extra servico pay
are subject to the Standards of Docu-
mentation as described in paragraph (1)
of this section.

(6) Periods ouiside the academic year,
{1) Except as specified for tonching ac-
tivity in paragraph (h)(s){i) of this gec-
tion, charges for work performed by
faculty members on Federal awards
doring periods not ineluded in the bage
salary perlod will be ab o rate nat in
axooss of the IBS,

(il) Uhargos for teaching aotivities
performed by faculty members on Fed-
eral awards during periods not included
ip. IBS period wiil ke baged on the nor-
mal written policy of the IHE gov-
erning compensation to faounlty mom-
berg for temching asgignments during
guoh periods,

(6) Part-time faculty. Chargoes for work
performed on Federal awards by fac-
ulty members having only part-time
appointments will be determined at a
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rate nobt in exoess of that regularly
paid for part-time assignments,

(Ty Sabbatical leawve costs, Rules for
gabbatical leave are ad follow:

(1) Costs of leaved of absenocs by em-
ployoes for performance of gradpale
work or sabbabtical study, travel, or re-
gearch are sllowsble provided the THE
has g nniform weitben policy on sab-
hatical leave for persons engaged in in-
struction and persons engaged in re-
pearch, Such costs will bo allocated on
an equitable hasis among all relabed
activitley of the THE,

(ii} Where sabbastical leave i3 in-
oluded in fringe benefits for which &
oot is determined for sssessment 48 a
dirsot charge, the aggregabte amount of
such assegaments applicable to all
work of the ingtitution during the base
period mugt be reasonable in relation
to the THE's actual experience undey
ite sabbatical leave policy.

(8) Salury rates for non-fooculty memn-
bers. Non-faculty full-time professional
personne] may also sarn “‘extra service
pay’ in sccordance with the non-Fed-
eral entity's written policy and oon-
sigtent with paragraph (h)y(1)() of this
section.

) Stendards for Documentation of Per-
sonnel Eppensaes (1) Charges to Federal
awards for salaries and wages must be
based on records that accurstely re-
flect the work performed, These
records must;

(1) Be sapported by a system of inter-
nal control which provideg reasonable
aggurance that the charges are accn-
rabe, allowable, and properly ailocated;

(ii) Be incorporated into the official
racords of the non-Federal entity;

(3il) Reasonably reflect the tobal ao-
tivity for which the eraployee is com-
pensabed by the non-Federal entity,

- not exceeding -100%-of compensabed ac-
tivisles (for YHI, this per the THE's def-
inition of ¥BS);

(iv) Encompass both federally as-
aigted and all other actlvities com-
pengated by the non-Federal entity on
an integrated basiz, bub may include
the uga of subsidiary records as defined
in the non-Federal enkity*s written pol-
iey,

¢v) Comply with the establighed ac-
counibing policies and practices of the
non-Faderal entity (See paragraph
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(h)(1)(ir above for treatment of inei-
dontal work for YHEs.); and

(vl} [Reasrved]

(viD) Bupport the distribution of the
ampioyea's salary or wages among spe-
cific aotivities or cost objeotives if the
employes works on more than one Fed-
eral award, s Federal award and non-
Faderal award; an indirect cost activ-
ity and & direct cost aoctivity; two or
more indirect activities which are alio-
oated using different allooation bases;
or an unallowable activity and a dirsot
oy indireoh cost activity.

(vlil) Budgeh estimates (i.e., sesti-
mabes determined befors the services
are performed) alons do not qualify as
gupport for charges to Federal awards,
put may be uped for interim accounting
purpoges, provided thabi

(A) The system for establishing the
sstimates produces reasonable approxi-
mations of the activity aotually per-
formed;

(B Righificant ohanges in #he oor-
reaponding worlk aotivity (as defined by
the mon-Faderel entity's written poll~
cies) are identified and entered into the
records in a timely manner. Short term
(such as one or two monthe) [luctua-
tion between workload cabegories need
not be considered as long as the dis-
tribution of salaries and wages 18 rea-
aonahle over the longer term; and

(0) The non-Faderal enilby’s system
of internsl controls includes prooesses
to review alter-the-fact interim
cnarges made bo sz Fedoral awards
paged on budgeb estimates, All neo-
pggary adjnstment must be made such
that the final amount charged to the
Tederal award 18 accurate, allowable,
and property allocated,

(i) Beoauge practices vary ag to the
aotivity constituting a full workload
{for THEs, IB&), records -may -reflect
categories of activities exprosged as a
percentage distribution of total aotivi-
tles.

geareh, service, and adminigtration are
often inextrioably intermingled in an
academic setting. When recording sala-
ries and waged ocharged to Federal
awards for IHHg, a precise aspessment
of fmotorg that conbtribute bo costs ig
thersfore no% always feasible, nor ig ii
expected.
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(%) For records which meet the stand-
ards required in paragraph (i)}1) of this
section, the non-Federal entity will not
he required to provide additional sup-
port or documentation for the work
performed, other than that referenced
in paragraph (1)(3) of this section.

(3) In accordance with Department of
Labor regulations Implementing the
Fair Labor Standards Aot (FL.8A) (28
C¥FR part b16), charges for the galaries
and wageg of nonexempt employees, in
addition to $he supporting documenta~
tion desoribed in this secbion, must
a180 be supported by records indicating
the total nuumber of hours worked each
day.

(4y SBalaries and wages of employees
used in meeting cost sharing or matceh-
ing requiremenis on Iederal awards
must be supported in the same manner
as galaries and wages claimed for reim-
burgement from Federal awards.

{5} For states, local governmenta and
Indian tribes, subsfitute procegses or
gystorns for allocating salaries and
wagos to Federal awards may be used
in place of er in addition to the records
degoribed In paragraph (1) if approved
by the cognizant agency for indirect
cosh, Such pystemsg may include, bul
are nob limited to, rendom moment
pampling, “rolling” time studies, case
sounts, or other quantifiable measures
of work performed.

1) Bubssitute systems which use
gampling methods (primarily for Tem-
porary Assistance for Needy [Mamilies
(TANE), the Supplemenial Nutrition
Apgigtance Program (SNATP), Mediosid,
and other public assistance programs)
mugt meed acoepiable statistical sam-
pling standards including:

(A) The sampling universe must in-
olude all of the employees whose gala-
ries and wages are to be allocated
baged on sample results except as pro-
vided in paragraph (1)(6)(1ii) of this sec-
tion;

{B) The entire time period involved
musgt be covered by the sample; and

(C) The results must be statistically
valid and applied to the period being
sammpled.

(i1) Allocating charges for the sam-
pled employees’ supervisord, olerical
and support statfs, based on the results
of the sampled employeed, will be ac-
ceptabls.
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(i1i) Less than full compliance with
the statistical sampling standardy
noted in subsection (6)1) may be eo-
cepted by the cognizant agency for in-
direct ocoste if 16 concludes that the
amounts to be allocated to Fedsral
gwards will be minimal, or if it con-
cludes that the pystem proposed by the
non-Federal entity will result in lower
cosbs Lo Pederal awsrds than a system
which complies with the standards.

(8) UOogrizant agencies for indirect
coplis are encouraged to approve alter-
native proposele baged on outcomes
and milagtones for program performe-
ance whers thoge are clearly doou-
mented, Where approved by the Federal
cognizant agency for indirsct costs,
these plans are acceptable as an alter-
native te the requirements of parg-
graph (A)(1) of this section,

(M) For Pederal awards of similar pur-
pose aectivity or instances of approved
blended funding, a non-Federal enfity
may submib performance plang thab in-
corporate funds from multipls Pederal
awards and account for their combined
use based or performsance-oriented
metricg, provided that such plang are
approved In advance by all involved
Federal awarding agencies. In these in-
stanoes, the non-Federal entliy mugt
submit a reguest for waiver of the re-
guirements based on documentation
that degcribes the method of charging
cogby, relates the charging of costs to
the spoovifio activity that is applicable
o all fund gources, and is hased on
gquantifiable measures of the aotivity
in relation to time charged. :

(8) For a non-Federal entity where
the recordd do nob meet the standards
described in this section, the Federal
government may require personnel ac-
tivity reports, including prescribed cer-
tifications, or equivalent docwmenta-
$lom that support the records as re-
gilred in this section.

§200,481 Compensation—iringe hene-

(a) Yringe Deunefits are aliowa.naes—

and servicos provided by employers to
their employees as compensation in ad-
dition to rogular salaries and wages.
T'ringe benefits inelude, bubt are nod
limited to, the coste of leave (vacation,
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family-related, giek or miligary), em-
ployea ingurance, pensions, and unem-
ployment bevefit plang, Excepl as pro-
vided elsewhere in these principles, the
cogts of fringe benefits are allowable
provided thal the beneflis are ressgon-
able and are required by law, nox-Fed-
oral entity-employee agrasment, or an
entablished policy of the non-Federal
ontity. .

() Leave. The codt of ringe beneaflits
in the form of regular compensation
paid to employess during periods of au-~
thorized absences from the job, such ag
Tor annual leave, family-related leave,
gick leave, holidays, court leave, mili-
tary lsave, administrative leave, and
other similar benefits, are allowable if
all of she following criteria are mot:

(1) They are provided under estab-
Hahod written leave policles;

(2) The oosts are equitably allocated
to all related aotivities, including Fed-
eral awards; and,

(3) The accounting begig (oash or ac-
erual) selected for costing each fype of
leave is consistently followed by the
non-Fadera) entity or speecified group-
ing of smuployees,

(1) When a non-Federal ontity usges
the cash basls of accounting, the cost
of leave ig recognized in the perfod thal
the leave 1s taken and paid for. Pay-
ments for nnuged leave whoen an em-
ployes vetlres or terminates employ-
ment are allowable ad indirect costs in
the year ol payment,

(il) The accrual basis may be only
used for those types of leave for which
a Habllity as defined by GAAP exists
when the leave 13 carned. When & non-
Federasl entity uges the acorual bogls of
aocounting, allowable leave cosb are
the lesser of the amount accrued or
funded.

{c) The cost of fringe benefits In the
fort of employer contributions or ex-
penses for soclal security; employee
lifs, health, unemployment, and work-
or's compensation fnsurance (egespt as
jndicated in §200.447 Insurance and in-
demnification); pension plan costg (see
paragraph (1) of this section); and other
similar henefits are allowable, provided
anch bonefits are granted under estab-
Heghed written policies. Such benefits,
must he allocated to FPederal awards
and all other activities ln & manner
congisbont with the patbern of benefits

§200.431

attributable to the individualg or
group(s) of employees whose salaries
and wages are chargeabls to such Fed-
oral awards and other activities, and
charged a8 direch or indirest costs in
acoordance with the non-Federal enti-
ty's accounting practices.

(1) Fringe benefits. may be assigned
to cost objectives by ildeniifying spe-
oific heneflts to specific individual em-~
ployses or by allocating on the kagls of
entity-wide salaries and wages of the
employees receiving the beneflts. When
the allocation method ig nsed, separate
allocations must he made to selective
groupings of employees, unless the
non-Federal entity demonstrates thatb
cosbe in relabtionship to salaries and
wages do not differ signiftcantly for
different groups of employees.

(8) Insurance. See alpo §200,447 Insur-
gnoe and indemnification, paragraphs
(d(1) and (2.

(1) Provisions for a reservs under a
golf-ingurance program for unemploy-
ment componsation or workers' com-
pensation aye allowable to the extent
that theo proviglons represent reason-
able estimates of the liabilities for
guch coinpengation, and the types of
coverage, extent of coverage, and rabes
and premiums would have been allow-
able had insurance heen purchased to
cover bhe risks, However, provisions for
self-ingured labilities whick do not be-
come payahle for more than one year
after the provigion is made must not
excesd the present value of the liabil-
ity

(%) Costs of insurance on the lives of
trustees, offlcers, or other smployees
holding poeltions of similar responsi-
bility are allowable only to the extent
that the Inpurance represents addi-
tionsl compensation, The cowsts of such
insuranoce when the non-Federal enbity
is named ag beneficiery are unallow-
able.

(3) Aotual olalms paid ta or ont behall
of employess or former employees for
workers’ compensgstion, unemployment
compensgation, goverance pay, and simi-
lar smployes benefits (e.g., post-retire-
ment health benefits), are allowable in
the year of payment provided that the
non-federal entity follows & consistent
cogting polley and they are allocated
ag indirechk coste.
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) Automobiles, That poriion of auto-
mobils costs furnigshed by the enbity
that relaties to persenal use by employ-
ees (inclnding tramsportation to and
from. work) is unallowable as fringe
benefit or indirect (F&A) costs regard-
laga of whether the cost ig reported as
taxahle income Lo the smployees.

(g) Pension Plan Cosis. Pension plan
cogts which are incurred in acoordance
with the eslablished policles of - the
non-Federal enfity are aliowabie, pro-
vided that:

(1) SBuch policies meot the test of rea-
gonablenosd,

(2) The methods of cogt allocation are
nob disoriminatory.

{3) For enbities using accrual based
accounting, the oost asslgned t¢ each
figoal year is determined in aocordance
with GAAPR,

(4) The costs assigned to a given fin-
cal year are funded for all plan parbtici-
pants within pix months sfter the end
of that year, However, increasges to nor-
mal and past service pengion costs
cauped by a delsy 1n fonding the actu-
arial Hability beyond 30 calendar days
after each guarter of the year to which
such cogty are assignable are unallow-
able, Non-Federal entity may elect to
follow the “Uost Accounting Standard
for Composition and Measurement of
Penglon Coste” (48 OFL, 9904,412),

(0) Pension plan ferminaticn insur-
anco preminms paid pursnant Lo the
Employee Retirement ncome Securlty
Act (MRISA) of 1974 (20 T7.8.C. 1301-14861)
are gllowable, Late payment charges
on such premiums are unsllowable. Bx-
cige taxes on acoumulaied funding defi-
ciencied and other pemnaliies imposed
under ERISA are unallowable.

(6) Peugion plan costs may be com-
.puted uging a pay-as-you-go method or
an aoceptable actuarial cost mefhod in
accordance with established written
policies of the non-Fedoral entity,

(i) For pension plans financed on o
pay-ag-yon-go method, atlowable costs
will Be limited to those representing
gobual payments te retirees or their
beneficiaries.

¢ii) Pension costs caloulated using an
actuarial cost-based method recognized
by GAAP are allowsble for a given fig-
cal year If they are funded for thatb
year within six months after the end of
that ysar. Costs funded after the #ix
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month pariod (or & laber period agreed

to by the cognizant agency for indireet
coats) are allowable in the year funded.
The cognizant agency for indirecs costs
may agree to an extension of the six
month periad if an appropriate adjust-
ment iz mads to componsaie for the
$iming of the charges to the Federal
government and relsted Federal reim-
bursement and the non-Federal entl-
ty's contribution to the pensicn fund.
Adjugbments may be made by cash re-
fund or other equiftable procedures to
compehgate the Faderal goverament
for the time value of PFederal reim-
burgements in excess of contributions
to the pengion fund,

(111} Amounts funded by the non-Fed-
eral entity in excess of the actuariaily
determined amount for a fiscal year
may be unsed as the non-Fedaral enti-
ty's contribution in fubure periods,

(iv) When & non-I'sderal entity con-
vertsd to an acceptabls actuardal oost
method, as defined by GAAP, and funds
pengion costs in accordance with bhis
mebthod, the unfunded Liahility at the
time of conversion is allowable if am-
ortized over a period of years in acocord-
ance with GAAP.

(v) The Federal government must re-
ceive an equitable share of any pro-
viously allowed pension costy (Includ-
ing earnings thereon) which revert or
inure to the non-Federal entity in the
form, of & refund, withdrewal, or other
credit.

(h) Post-Retirement Health, Post-re-
tirement health plans (PREP) refers to
costg of health insurance or healin
gervices nobt indluded in a pension plan
covered by paragraph (g3 of this gection
for retirees and their spouses, depend-
ents, and survivors. PRIT costs may
ba computed using a pay-as-you-go
method or an accepiable actuarial cost
mothod in accordanocs with established
written policies of the non-Fedetal sn-
tity.

(1) For PRHP financed on a pay-as-
you-go method, allowable coates will be
limited to those repreogenting sotual
paymenis ta retirees or thelr bene-
ficiarios.

(2) PRHP costs calculated using an

actuarial cost method recognized by
GAATP are allowable if they are tunded
for that year within gix months after
the end of that year. Cogha funded after
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the pix nionth period (or a later peried
agreed to by the cognizant agency) are
allowable in the year funded, The Ped-
eral gognizant agency for indirect costs
may agree bo an extension of vhe six
month periad if an appropriabte adjust-
ment ig made tc compensate for the
timing of the charges to the Federal
government and related Federal reim-
bursements and the non-Federal ocnbi-
ty’s contributions to the PRHP fund.
Adjustments may be made by cash re-
fund, reduction in gurrent year’s PRHP
cogby, or other squitable procedures to
compensate the Federal governmenb
for the time wvalue of Federal reim-
burgements in excess of contribubions
to the PRHFP fund,

(3) Amounts funded in excess of the
actuarially determined amount for a
figcal year may be used as the Federal
governmenb's contribution in a Ifuture
period,

(4) When & non-Federal entity con-
verts to an acceptable actunarial cosb
mathod and funds PRIP costs in ac-
cordanoe with this method, the initial
unfunded liability astributable to prior
years 1g allowable if amortlzed over a
perlod of years in accordance with
GAAP, or, if vo sich GAAP period ex-
jabs, over a period negotiabed with the
cognizant agency for indireot costs.

(6) 'To be allowable in, the ourrent
yoar, the PRHP costs must be paid ei-
ther to;

1) An insurer or other beneflt pro-
vider as ourrent year cosgts or pre-
minmg, or

(i} An insurer or trusies to maintain
a trust fund or reserve for the gole pur-
pose of providing post-retirement bene-
fite to retirees and other bhensficlaries.

(6 The Federal government must re-
ceive an  equitable share of any
amounts of previously allowed pogt-re-

* tirermext benefit coste (Inoluding carn-
ings thereon) which revert or inure o
the ontity in the form of a refund,
withdrawsal, or other crodit.

(1) Severance Pay. (1) Beverance pay,
algo commonly referred to as dismisdal
wagos, 18 a payment in addition to reg-
nlar szlaries and wages, by non-Fedaral
enblties to workers whose employment
{g being tesminabed. Cogts of severance
pay are allowable only to bhe extent
that in each eage, it 18 required by (a)
law, (b} employer-employes agresment,

§200.431

() established policy thab constitutes,
in effect, an implied agrecment on the
non-federal entity’s part, or (d) oly-
cumstances of the particular employ-
ment.

(2) Costs of severance payments are
divided into two cabegoriss as follows:

(i) Actusal normal fwrnover severance
payments must be alloesbed to all ac-
tivities; or, where the non-Fedsral en-
tity provides for a regerve for normal
geverances, such mebhod will be ac-
gapbahle if the charge Lo current opsr-
atliong is reasonable in light of pay-
moents actually made for normal
geveranned over a ropregentaetive past
period, and il amcunts charged are al-
located to all activities of the non-Fed-
eral entity.

(i) Measurement of costy of sbnor-
ma)l or masy goverance pay by means of
an accrnal will net achieve equity to
both partles. Thug, aoccruals for thig
purpoge are nobt allowable, However,
the Federal government recognizes its
pbligation o partioipate, to the extent
of ite fair shave, in any specific pay-
ment. Prior approvel by ithe Federal
gwarding sgency or cognizant agenoy
for indirect cost, ag appropriste, is re-
guired.

(8) Costy incurred im certain sever-
ance pay peckages which are in an
apount in exoess of the normal sever-
ance pay pald by the non-Fedsral enti-
5y to an employee upon termination of
empltoyment and are paid to the em-
ployes vontingent upon a change in
management contrel over, or owner-
ship of, the non-Federal entity’s agsaets,
are unallowable. -

(4) Severance paymaeants tc foreign na-
tionalg employed by the non-Federal
ontity outside the United Stabes, Lo
Ghe extent thab the amount exceeds the
cushomary or prevailing practices for

- the-non-Federal entify in the- United

States, arve unallowable, unless they
are nocesgary for the performance of
Tederal programs and approved by the
Federal awarding agency.

{5) Soverance payments 6o foreign na-
tionals employed by the non-Federal
entity outslde the United States due to
the termination of the foreign national
a# 4 reyult of the olosing of, or curtail-
ment of aokivities by, the non-Federal
entity in that country, are unallow-
able, unless they are necessary for the
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performance of Federal programsg and
approved by the Federal awarding
ageNcy.

(1)¢1) For IHEs only, Fringe benefits in
the form of tulbion or remission of tui-
tlon for individual sempioyess ars al-
lowable, provided sach henefits are
granted in accordance with sgtablished
non-Federal entity policles, and are
distributed to all non-Federal entity
actlvities on an egqultable basls, Tui-
tion benefits for family moembers other
than the employes are unallowable.

{2) I'ringe benefits in the form of tui-
tion or remission of tuition for indi-
vidual employees not smployed by
THEs are limited to the tax-free
amount gllowsd per sectiocn 127 of the
Internal Revenue Code ag amended.

{37 THEs may offer employees tuition
waivars or tuition reductions for un-
dergraduate education under IRC Sec-
tion 117(d) as amendsd, provided that
the benefit doeg not digcriminate in
favor of highly compengated employ-
oo, Fadera! reimburgement of tuition
or remigsion of tuition g algo limited
to the ingtitation for which the em-
ployee works, Beo §200,466 Scholarskips
and sbudent aid cogty, for treatment of
tuition remigsion provided to students.

(k) For [HHs whose cogts are paid by
ghato or local governments, fringe ben-
ofit programs {such as pension costs
and FICA) and any other benefits cosls
gpecifically incurred on behalf of, and
in direct benefit to, the non-Federal
ontity, are allowable costs of such non-
Federsl entitiog whether or not these
costs are recorded in the accounting
records of the non-Federal entitleg,
subject to the following:

(1) The cosbts meet the requirements
of Basle Oongiderations in §§200.402
Composgition of costs through 200.411
Adjustmenti of previously mnegotiated
indirect (F&A) cost rates containing
unsllowable cosls of this subpart;

(% The cosbs arve properly supported
hy approved cost allocation pland in ac-
cordance with applicable ederal cost
accounting prinoiples; and

(3) The costs are not otherwise borne
directly or indirectly by the Federal
government.

§200.432 Conferences.

A conference ig defined as a mesting,
ratreab, seminar, symposicm, work-
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ghop or event whose primeary purpose is
the digseminafion of technical infor-
mation beyond the non-Federal enbity
snd is mecessary and reasonable for
successful performance under the Fed-
eral award. Allowable conference costs
paid by the non-Federal entity &8 a
sponsor or hogt of the conference may
include renbal of facilities, spealkers’
fees, couty of meals and refreshiments,
local trangportation, and other itemis
incidental 6o such conferences unless
further restricted by the terms and
conditiony of the Federal award. As
needed, the costs of identifying, bhut
not providing, locally available depend-
ent-cara resources are allowabls. Con-
ference hosgts/sponsors must exercise
digeretion and judgment in ensuring
that conference costs are appropriate,
neceggary and managed in o manner
that minimizes cosby to the Federal
award. The PFeideral awarding agency
may authorize exceptions where appro-
priate for programs inecluding Indian
tribes, children, and the elderly. See
also §8§200.438 TEntertainment costs,
700.456 Participant support oosts,
200.474 Travel costy, and 200.476 Troet-
BOS,

$200.4883 Contingency provisions,

(%) Contingency is that part of a
budget estimate of future costs (bypi-
cally of large congbruotion projects, IT
pyetems, or octher items as approved by
the Federal awarding agenoy) which 1g
aspociated with possible events or con-
ditions arising from cauvses the precise
outecome of which is indeterminable ab
the time of estimate, and thab experi-
enos ghows wilt Hicely result, in aggre-
gabe, In edditional costs for the ap-
proved aotivity or project Amounts for
major praject soope changed, unfore-
seen risks, or extracrdinary events
may not be included,

(b) It is pertnissible for contingency
amounts other than those excluded in
paragraph (b)}1) of thig gection to ba
explioitly included in budget esti-
mates, to the exbent they are necessary
to improve the precigion of those esti-
mates, Amounts must he estimated
uging hroadly-accented cost estimating
methodologies, specified in the budget
dooumentation of the Federal award,
and accepted by the Pederal awarding
agency. As such, contingency amouzats
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are to be included in the Faderal
award, In order for actual costs In-
curred to be allawable, they must com-
ply with the cost principles and other
requirements in this part (ses also
§§200.800 Statatory and national polioy
regairements through 200.509 Period of
performance of Subpart D of this part
and 200408 PFactors affecting allow-
ability of costs); be necessary and rea-
sonshble for proper and effleient accom-
plishment of project or program objec-
tives, and be verifiable from the non-
Fodearal entity’s records,

(¢) Payments mads by the Federal
awarding agsney to the non-Federal
sntity’s *‘contingency reserve'’ or any
similar payment made for events the
soourrence of which cannot be foretold
wibh certainty ag to the time or inten-
gity, or with an ssgurance of their hap-
pening, are unallowable, except as
noted in §§200.481 Compensation—
fringe henefits regarding self-insur-
ance, pensions, severance and post-re-
tirement health costs and 200,447 Insur-
ance and indemnificstion.

§200484 Coenfributions and donations.

{a) Cosbs of contributions and dona~
tiong, including cash, properyy, and
gervices, from bthe non-Foderal entity
ta other entities, are unallowable.

(b) The value of gervices and property
donated to the non-Federal entity may
not be charged to the Federal award ei-
ther as & direct or indireot (F&A) cosh.
The value of donated services and prop-
sty may be ugsed to meeb cost sharing
or matching requirements (see §200.306
Cost sharing or matching). Deprecia-
tion on donated assets ls permitied in
aeocordance with §200.436 Depreciation,
as long a¢ the donated property is nob
counted towards oost sharing or
mabching requiremonts. .

(c) Services donated or volunteered
to the nor-Tederal entity may be fur-
nished to & non-Federal entity by pro-
feggional and techuicsl personnel, com-
sultants, and other skilled and un-
gkilled iabor, The valus of these sgerv-
ices is not allowable either as a direct
ar indirect cost, Howaever, the value of
donated servioed may be used to meet
cost gharing or matohing reguirements
in accordance with the provisions of
§200,308 Cost sharing or matching.

§200.434

(&) To the extent feasible, mervices
donated Go. the non-Federal entity will
be supporbed by the same methods used
to support the allocability of regular
personnel services.

(®) The following provisions apply to
nonprofit organizagioms. The value of
servioes donated to the nonprofit orga-
nization ubilized in the performance of
a direct cost sobivity must be consid-
ered in the determinabion of the non-
Foderal entity’s indireot cost rate(d)
and, accordingly, must be allocated a
proportionate share of applicable indi-
rect ocosts when the following etre
cumstanocss exigh:

(1) The aggregate value of the gerv-
jces ig material;

(2) The gerviceg are supported by a
significant amount of the indirect
coste incurred by the non-Federal enti-
¥
(i)} In thoge instances whers there ls
no hasig for determining the fair mar-
ket walue of the services rendered, the
non-Federal entity and the cognlzant
agency for indircet cosis must nego-
tiate an apprepriate allocation of indi-
rect cost vo the services.

(1i} Where donated services direotly
henelfit & project supported by the Fed-
oral award, the indirect costd allocated
$o the mervices will be considerod a8 a
part of the total costs of the project.
Buch indirect cogts may be relmbursed
under the Federal awerd or used to
meet cost sharing or mabching require-
menbs,

) PFair market value of donabed
gservices must be compnted ag deseribed
1n §400,806 Cost sharing or matching.

(2) Personsl Property and Use of
Space,

(1} Donated personal property and
use of gpace may be furnighed to a non-
Federal enkity, The value of the per-

-gonal property and space lg not-retmi-

bursable either ag a direct or indirecy
cosh.

(2) The value of the denations may be
usad o meat cost sharing or matohing
ghare requirements under the condi-
Hons described in §§200.300 Statutory
and national vpolicy reguirements
threugh 200,308 Period of performance
of gubpart D of this part, The valns of
the donabions must be determined In
ancordance with §§200.300 Btatutory

and national policy requirements
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through 200.30% Period of performances,
Where donations are treated as indiresct
costg, indireot cost rates will separate
the value of the donations so that re-
imburgement will not be madas,

§200.435 Defense and prescoution of
criminal and civil proceedings,
claims, appeals and patent infringe-
ments,

(e) Definitions for the purposes of
thig section.

(1) Conviction meang a judgment or
conviction of 4 oriminal offenge by any
oours of competent jurisdiction, wheth-
er entered upon verdiot or a plea, in-
eluding a coaviction due to a plea of
nolo contendere.

(2) Costs inelude the services of in-
house or private counsel, acoountants,
consultants, or others engaged to as-
gist the non-Federal entity before, dur-
ing, and affer commencement of a judi-
olal or adminigtrative proocesding, that
bear o direct relationghip to the pro-
ceeding.

(3 Praud moans:

(i) Aots of fraud or corruption or at-
tempts to deirand the Federal govern-
ment or to corrupt its agents,

(i) Acts that constitute a cause for
debarment or suspension (as specified
in agency regulations), and

(i1} Acts which viclate the WFalse
Claimg Act (81 U,3,C. 3729-3732) or the
Anti-kkickbaok Act (41 U.B8.0. 1320a-
Th(b).

(4) Penalty does not include restitu-
tion, relmbursement, or compensgatory
damagos. )

(5) Proceeding includes an invesbiga-
tion,

(b) Costs. (1) Bxcept ag otherwise de-
sceribed herein, oosts incurred in con-
nestion with any eriminal, civil or ad-
miniatradive procseding (including fil-
ing of a false certification) commenced
by the Federal government, a sbate,
locel governmon®, or forsign govern-
ment, or joined by the Federal goyern-
ment (including & prooeeding' under the
False Clalms Act), against the non-
Faderal antity, (or commenced by third
parties or & ocwrrent or former em-
ployee of the non-Federal entity who
submits » whistleblower complaint of
reprigal in accordance with 10 U.B.C.
2408 or 41 1T7,8,0C. 4712), are not allowable
if the proceeding:
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{i) Helates to a violation of, or failure
t0 comply with, a Federal, state, looal
or forelgn statule, regulation or the
terms and conditiong of the Federal
award, by the non-Federal entity (in-
cluding its agents and employees); and

(ii) Results in any of the following
digpogitions:

(A) In & oriminal procesding, a oon-
viction,

{B) In a olvl} or administrative pro-
ceading involving an allsgation of
fraud or gimilar misconduet, a deter-
mination of non-Federal entity liabil-
ity.

(C) In the case of any oivil or admin-
istrative proceeding, the disallowance
of costy or the imposition of a mone-
tary penally, or an order isgued by the
Federal awarding agency head or dsle-
gate to the non-Federal entity to fiake
corrective action under 10 U.8.0. 2408
or 41 TU.8.40, 4712, )

(D) A final decigion by an appropriate
Federal official to debar or suspend the
non-Federal entlty, to resoind or void a
Federal award, or to terminate a Fed-
eral award for default by reagon of a
viclation or failure fto comply with a
gtatute, regulation, or the terms and
conditions of the Fedsaral award.

() A disposition by congent or com-
promise, if the action could have re-
sulted in any of the dispogitiong de-
geribed in  paragraphg  (OXLEDNA)
through (D) ot thig gection,

{2 If more than one procseding in-
volves the same alleged mmisoconduct,
the costs of all guch proceedings are
unallowghble if any resulks in one of the
dlgpositions shown in paragraph () of
this secbicon,

{e) If & proceeding reterred te in pare-
graph {b) of thia geotion is commenced
by the Federal govornment and is re-
golved by comsent or compramise pur-
guant to an agreement by the non-Fed-
eral entity and the PFedsral govern-
ment, then the cosbs inougred may be
allowed to the extent specifically pro-
vided in guch agreement,

(d) If a procesding referred to in para-
graph (b} of this section ig commaenced
by a sHatbe, local or foreign government,
the authorized Federal offfclal may
allow the costg incurred if such author-
ized official determines that the costs
were incurred asg a results-ol:
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{13 A specific term or condibion of the
Faderal award, or

(%) Specific writbten direction of an
authorized official of the TFederal
awarding agengcy.

(#) Closts incurred in gonnection with
proceadings described in paragraph (b)
of this gection, which are not made on-
allowable by that subgsotion, may be
allowsed bub only to the extent that:

(1) The costs ara reasonable and nec-
egsary in relabion to the adminisira-
tion of the Federal award and activi-
tles required to deal with the pro-
ceeding and the underlylng cause of ac-
tiomn;

(%) Paymenb of the reasonable, neoc-
esgary, allocable and otherwise allow-
able costs incurred {8 not prohibited by
any other provision(s) of the Federal
award;

(3) The costs are not recovered from
the Federal Government or a third
party, elther direotly &3 a resull of the
pracssding or otherwise; and,

(4) An authorized Federal official
must determine the percentaga of costs
allowed considering the complexity of
litigation, generally accepted prin-
ciples governing the award of legal fees
in civil aotlong Involving the United
gtatea, and such other factors as may
be approvriate, Such percenfage must
not exceed 80 percent. However, If an
agreement reached under paragraph (o)
of this section has explieiily consid-
ered this 80 percent limitation ancl per-
mitted a higher percentage, then the
fall amount of costs resulting from
that agreement are allowable.

(f) Josta incurred by the non-Federal
entity in oonnsction with the defense
of suits brought by its employees o eX-
smployees under seckion 2 of the Major
Frand Act of 1988 (18 U.8.0. 1031), in-
oluding the cost ot all relief necesgary

© o malké pucl émyployse whole,” where:

the non-Federal entity was found liable
or sebtled, are unallowable.

{g) Costs of prosecution of claims
against the Federal government, in-
cluding appeals of flnal Federal agency
decisions, are unellowable.

(hy Costs of legal, accounting, and
congtltant services, and related costs,
incurred in connection with patent in-
fringement litigation, are unallowable
untess obtherwige provided for in the
Hedersl award.

§200.436

(1) Costs which may be unallowable
under this seotion, including directly
agsociated costs, must be segregated
and accountsd for separately. During
the pendency of any proceeding covered
Ly paragraphs (b) and (f) of this sec-
tion, the PFederal government must
generally withhold payment of euch
cosbs. However, if in its best inberosts,
the Pederal government may provide
for conditional payment upon provision
of adequate gecurity, or other adequate
agsnrance, and agreement to repay all
unasllowable coghs, plus interest, if the
cogts are subsequently determined to
be unallowable,

§200486 Depreciation.

{g) Depreciation is the methed for al-
locabing the cosb of Tixed assets to peri-
ods bonefitting from asset nse, The
non-Federal entity may be oom-
pensated for the wse of its buildings,
capital improvements, equipment, and
goftware projects capitalized in accord-
anoe with GAAP, provided thaf they
are used, hesded In the non-Federal en-
tiby’s activities, and properly allocabed
to Foderal awards. Such compensation
must be made by compubing deprecia-
tion.

(by The allocation for depreciation
must be made in accordance with Ap-
pendices IV through VIIL,

(c) Depreciation 18 computed apply-
ing the following rules. The sompuba-
tion of depreciation must he based on
the aoguisition cogt of the assets In-
volved. For an asget donated o the
non-Federal entity by a third party, its
fair market value a6 the time of the do-
netion must he considered as the acqui-
gition cost. Such assebs may be depra-
clated or claimed ag matching but not
Thosh. For this purpose, the aoquisition
cost will exclude:
© (1} The cost of land; - :

(%) Any porblon of the cost of build-

ings and equipment borne by or do-
nased by the Federal government, irre-
spective of where title was originally
vegbed or whore it 18 presently located,

(3) Any portion of the cost of build-
ings and squipment contributed by or
for the non-Foderal entity, or where
law or agreement prohibits recovery;
and -

(4) Any asseb acguired solsly for Ghe
performance of & non-Federal award,
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(dy Wher ocomputing depreciation
charges, the following must bhe ob-
gerved: ]

(1) The period of wasfal service or
nseful 1lifs establighed in each case for
usable capitel assels must take infio
considerabion guoh factors as bype of
oconsgtructlon, nature of the equipment,
technolegical developments in the par-
tlenlar area, historical data, and the
renewal and replacement policies fol-
lowed for the individual items or olasy-
@8 of assets involved,

(3) The depreciation method used to
charge the cost of an asget (or group of
agsely) $0 accounting periods must re-
flect the pattern of consumpbion of the
agsget during its ugeful Hie, In the ab-
sance of clear evidence indicating that
the expected consumption of the agsed
will be significanfly greater in the
early portions than in the later por-
tions of ite useful life, the straighi-line
method must be presumed 0 be the ap-
propriate method. Depreclation meth-
ods ongce used may not be changed un-
less approved in advanca by the cog-
nizrant agency. The depreciation meth-
ods uged Lo caleulate the depreciation
amounts for indirect (I&A) rate pur-
popeos muat be the same methods used
by the non-Federal entity for its finan-
cial statements,

(8) The entire building, inciuding ths
ghell and all components, may be treat-
od a8 & gingls agset and depreciated
over a single ugeful life. A buillding
may also be divided into multiple com-
ponents, Hach component ifemn may
then be depreciated over ite estimated
usefial life, The huilding components
must be grouped into three general
components of a burilding: building
ghell ({including comstruction and do-
gign costs), bullding services systems
(e.z., olevabtora, HVAQC, plumbing sys-
tom and heabing anrd air-conditioning
gystem) and flxed equipment (e.g,
gterilizers, cagework, fume hoods, cold
rooms and glagsware/washers), In ex-
coptionsl cases, @ cognizant agency
may anthorize a non-Federal enftity to
usge more than thede three groupings.
When a non-BFederal entily elecis to de-
preciate its bulldings by ils compo-
nentg, the same deprociation methods
must be used for indirect (F&A) pur-
poges and financlal statements pur-
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poses, a8 desoribed in paragraphe (d)1)
and (2) of this section,

{4) No depreciation may be allowed
on any agpets that have outlived their
depreciable lives,

(5) Whers the depreciation mathed is
introduced Lo replace the nse allow-
ance method, depreciation must be
computed ag I the asset had been de-
precigted over its enbire life (Le,, from
the date the nsset wag aocquired and
ready for use to the date of disposal or
withdrawal from service), Tha total
amount of use allowance and deprecia-
tion for an asset (Inchuding impubed de-
preciation applicable to periods prior
g0 the converslon from the use allow-
ance mebhod ag well ag depreciation
afber the conversion) may not exceed
the total acquisition cogt of the assat.

{e) Charges for depreciation must be
supported by  adeguabte properly
rocords, and physical inventories must
be taken at Ioagt once every two years
to ensure that the agseds oxist and are
usable, used, and needed, Statistioal
gampling technlques may be used in
taking these Inventories, In addition,
adeguate depreciation records showing
the amount of depreciabion taken éach
period mugt also be mainbained.

§200,487 Employee health and welfnre
cosgts.

(8) Costs incurred in accordance with
the non-Federsl entity's documenied
policies for the improvement of work-
ing conditions, employer-employes re-
lationy, employes health, and employee
performance are allowable.

(b) Buch costs will be equitably ap-
portionsd to g}l activities of the non-
Federal entity, Inocome generated from
any of these activities will be credited
to tho ¢ost thereof unless such income
hag beon irrevocably sent to employes
welfare organizations.

{¢) Losses resulting froin operating
food services are allowable only if the
non-Federal entity’s objective 1s to op-
erate such services on a hreak-even
basig. Losges sustained because of oper-
ating objectives cother fthan the above
are aliowable only:

{1} Where the non-Federal enbity can
demonsgtrate unusual oircumstances;
and

{2) With the approval of the ong-
nizant agency for indirect coats.
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§200.438 Entertainment costs.

Costs of enbertalnment, including
amusement, diversicn, and seoclal ac-
tivities and any asscolated costs are
unallowabls, except where sgpacific
costs that might otherwlse be consid-
sred enbertalnment have & pro-
grammatic purpoge and ars authorized
gither in the approved budget for the
Federal award or with prior writben ap-
proval of the Fedoral awarding agency.

§200.439 Equipment and other eapital
expenditures,

(a) Hee §§200.18 Capital expendilures,
200,83 BEquipment, 200.85 Special pur-
pode aquipment, 200,48 General purpoge
squipment, 200.2 Acquisition cost, and
200.12 Capilal assets.

(b) The following rules of allow-
gbility must apply to equipment and
other capital expenditnres:

(1) Capital expenditures for general
purpese eguipment, buildings, and land
are mnallowable as direct charges, ex-
cept with the prior written approval of
the Federal gwarding agency or pass-
through entity,

(%) Capibtal expenditures for speclal
purposs eguipment are allowable as di-
rect costs, provided that items with a
unit cost of 35,000 or more have the
prior written approval of the Federal
awarding agency or pass-through enti-

ty.

(3) Capital expenditures for improve-
mentsg to land, buildings, or equipment
which materially inorease hhelr wvalue
or useful life are unallowable ag & di-
rect cost except with the prior writien
approval of the Federal awarding agen-
oy, or pass-through entity. Soe §200.486
Depreciation, for rules on the allow-
abillty of depreciation on buildings,
capital improvements, and equipment.

See also §200.465 Reatal costs of real

Cproperty and equipment. 7 7

(4) When approved as a direct charge
pursuant to paragraphs (b)(1) through
(3) of this gection, capital expenditures
will be charged in the perlod in which
the exponditure iz ineurred, or as oth-
erwige determined appropriabe and ne-
gotiated with the Federal awarding
agency.

(5) The unamartized portion of any
sguipment written off as a result of a
change in capitalization levels may he
recovered by coubinuing to claim the

§200.442

obherwise allowable depreoiafion on
the equipment, or by amortizing the
amonnt o be written off over a period
of years nepotiated with the Federal
pognizant agency for indirect cost.

(6) Cost of equipment disposal. If the
non-TFederal entity 18 ingtructed by the
Tederal awarding agency to obherwise
dispose of or transfer the equipment
the cogtas of such dispcsal or transfer
are allowable.

$200.440 Exchange rates,

(a} Uost increases for fluctnations in
exchange rates are allowable costs sub-
jeot to the availabillty of funding, and
piior approval by the Federal awarding
agency., The Federal awarding agency
must however ensure bhat adequate
fonds are avallable 0 cover oirrenoy
fluctuations in order to avoid a viola-
tion of the Anti-Deficiency Act,

(h) The non-Federal entity is re-
guired to make reviews af local cur-
rency gaing to detormine the need for
additional federal funding before the
expiration dabe of the Federal aweard.
fubgequent adjustments for currency
increases maey be allowable only wheb
the non-Federal entity provides the
Tederal awarding agency with ade-
quate source dooumentalbion frem a
comimonly used seuree ln effect at the
fime the expense was made, and to the
extent that sulficient Federal funds are
available.

§200.441 TMines, penalties, damages
and other settlements.

Clopts resulting from non-Federal en-
5ity violationa of, alleged violations of,
or fallure to comply with, Fedoral,
state, tribal, local or foreign laws and
regulaticns are unallowable, exceph
when incurred as a resuli of compli-
anoce with specific provigiens of the

- Pederal award, or with prior written -

approval of the Faderal awarding agen-
oy, See also §200.435 Defense and prog-
sonbion of oriminal and oivll pro-
ceodings, olaims, appeals and patent
infringements. .

§200,442 Tund raising and investment
management cosis,

{(a) Costs of orgenized fund raising,
inclnding financial campaigns, endow-
ment drives, solicitaticn of gifty and
hegnests, and similar expenses inourred
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to raise capital or obtain contributions
are unaliowable, Fund raising caosts for
the purposes of meeting the Federal
program objectives are allowable with
prior written approval from fhe Fed-
eral awarding agenoy. Proposal costs
are coversed in §200.460 Proposal costs,

(b) Coste of investment counsel and
ptaff and similar expenses incurred to
gnhance income from investments are
unallowable except when associated
with Investments covering pension,
gelf-lnsurange, or other fands which in-
olude Federal participation allowed by
thig part.

(¢) Costs relajed to the physical cus-
tody and ¢ontrol of monies and securi-
ties are aliowable,

{d) Both allowable and mnallowable
fund raiging and investment acbivibles
must be allocated as an appropriato
ghare of indirect costs under the condi-
tions described in §200.413 Direct cosgts.

$200.448 Gains and losses on disposi-
tion of depreciable assets,

(a) Gaing and losses on the sale, ro-
tirement, or other disposition of depro-
olable property must be included in the
year in which they occur ag credits or
charges to the asseb cost grouping(s) in
which the property was included, The
amount of the gain or logs to be in-
cluded a8 a credit or charge to the ap-
propriate asset cost grouping(as) is the
ditference between the amount realized
on the property and the undepreociated
basis of the property.

(b) Gains and losses from the digposl-
ticn of depreciable property must not
be recognized asg a separate credih or
charge under the following sonditions:

(1) The pgain or logs is procesged
through a depreciabion accound and is
reflocted in the depreciation allowable
undar §§200.436 Depreclation and 200,438
Tguipment and other capital expendi-
tures.

(%) T'he property is given in exchangse
as part of the purchase price of a simi-
lar item end the gain or loss is teken
intc account in determining the depre-
clation cosh bagis of the new 1tem.

{3y A loss results from the failure to
maintain permissihle ingurance, except
ag obtherwige provided in §46%200,447 In-
surance and indemnification.
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(4) Cormpensation for the use of the
property was provided through use al-
lowances in lieu of depreciation,

(6) Gaing and loeses arising from
magg or extraordinary sales, retire-
ments, or other dispositions must be
oongidered on a case-by-case basia,

(c) Gaing or logges of any nature aris-
ing from the sale or exchange of prop-
erty other than the property covered in
paragraph (a) of. this seotion, e.g., land,
raugt be excluded in computing Federal
award oosts,

(d) When asgebs acquired with Fed-
ora) funds, in part or wholly, ave dis-
posed of, the distributicn of the pro-
cead® must be made in apcordance with
§§200.310 Insurance Coverage bhrough
200.316 Property trust relationship,

$200.444 General costs of government.

(8) For states, loecal governments,
and Indian Tribes, the gonersl cosis of
povernment are unallowable (except as
provided in §200.474 Travel costs). Unal-
lowable costs include: o

(1) Balaries and expenses of the Office
of the Governor of a state or the chisf
executive of a local government o1 the
ghief executive of ah Indian tribs;

(%) Halarios and other expsnses of a
gtate legiglature, tribal ocouncil, or
similar local governmental body, such
ag & oounby supervisor, city counoll,
school board, etc., whether incurred for
purpogsg of legislation or executive di-
rection;

(3) Cogte of the judicial branch of a
governmoent;

(4) Cosgts of presecuborial acbivities
unless treated as a direot cost Lo & spe-
gific program il authorized by statute
or regulation (however, this does mot
preclude the allowability of other legal
acbivities of the Abtorney General ag
described 1n §200.436 Defenge and prog-
soubion of oriminal and oivil pro-
ceedings, olalms, appeals and patent
infringements); and . '

(5) Costs of other gemaral types of
govermenb services normsally provided
t0 the general public, such as fire and
police, unless provided for as a direct
cosb under & program statute or regula~
tion.

- (b) For Indlan tribes and Councils Of
Governments (COGs) (see §200.64 Local
government), the portion of salaries
and expenseg direotly abtributable %o
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managing and operating Federal pro-
grams by the chief executive and his or
her stafl ig allowsble. Up to B60% of
these costs oan be included In the indl-
reot cost caleulation without docu-
mentation.

§200.445 Goods or services for per-
sonal use.

(a) Uosts of goods or services for per-
sonal uge of the non-Federal enbity's
employees are unallowabls regardleds
of whether the cost i8 reported ag tax-
able Income o the smployess.

(b} Costs of housing (e.g., deprecia-
tion, maintensnce, - ntilities, fur-
nishings, rent), housing allowances and
personal living expenses are only al-
lowable as direct costs regardlsss of
whether reported as taxable income to
the employoes. In addition, to be allow-
ahle dlrech coshts must be approved in
advanoce by & Federal awarding agency.

§202%446 Idle facilities and idle capac-
¥

{a) As uged in this section the fol-
lowing terms have the meaningsg el
forth in this secltion:

(1) Faoilitiss means land and bulld-
ings or any portion thereof, equipment
individually or coliectively, or any
pther tangible cmpital agpet, wherever
located, and whether owned or leased
by the non-Federal enbiby.

(M Idle facilifies means completely
unuged facilities that are excess to the
non-Fadaral enbity's current needs,

(3) Idie oapacity means the untiged
capacity of partially used facilities. It
s the differsnce befwooen:

(i) That which a facility oould
achisve under 100 percent operating
time on a one-shift basis less operating
interrnptions resulting from time lost
for repairs, sotups, unsatisfactory ma-
terinlg, and other dormal delays and; -

(il) The extent to which the facility
wag actually used to meet demands
during the accounting period. A mulbi-
ghift basls should be used if it can he
ghown that Shis amount of usage wonld
normally be expected for the type of fa-
cliity invelved.

() Oosb of ldle facilities or idle oa-
pasity means costs such ag mainte-
nanece, repair, hotusing, rent, and other
related -costs, e.g., insurance, Interest,
and depraciation. These oogts could in-

§200.447

clude the costs of idle publlc safety
armergency lacilities, telecommuni-
cations, or information technology sys-
bom oapacity that ig builb to withetand
major fluctuebions in load, &.g., con-
solidated daba centers,

(15 The costs of idle facilities are un-
allowable except to the exbent that:

(1) They are necessary to meot wark-
load requirements which may fluctuate
and are allocated appropriately to all
penefiting programs; or

(%) Although not necessary to roeet
flustuations in workload, they were
neocesgary when acquired and ars now
idle because of changes in program ra-
guirements, efforts to achieve more ec-
onomical operations, reerganization,
tormination, or obther oauses which
conld not have been reasonably fore-
geen, Under the exception stated in
thig subseation, costes of idle facilibies
are gllowahle for a reasonable period of
time, ordiparily not to exceed one
venr, depending on the initiative taken
te.use, lease, or dispose of puch facili-
ties.

(c) The oogts of idle capacity are nor-
mal costs of doing business and are a
factor in the normal fluctuntions of
usaga or indirect cosb rates from period
to pericd, Such ccste are allowable,
provided that the capacity is reason-
ably anticipated fioc be necesgary to
carry cub the purpose of the Federal
award or wag originally reagonable and
is not subjeot to reduction or elimi-
nation by use on other Fedoral awards,
gubletting, renting, or sale, in accord-
anoce with sound buginess, economic, or
securlty practices. Widespread idle ca-
pacity throughout an entire facility or
among a group of aspets having sub-
gtantially the seme funetion may be
congidered idie facilities,

. §200.447 . Insurance . and . indemnifica-

tion.

(a) Costs of inguyance required or ap-
proved and malpfained, pursuant to
the Faderal award, are allowable.

(b) Ceogty of other insurance in ocon-
nection with the general conduct of ae-
tivities are allowable subject fo the
following limitations: .

(1) Types and extent and ocogh of cov-
erage are in accordance with $he non-
Wederal entity's policy and sound busl-
ness practicsa.
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{2y Costa of insurance or of contribu-
tiong to any reserve covering the risk
of logs of, or damage to, Tederal gov-
srnment property are unallowabla ex-
copt to the exbent that the Federal
awarding agency has speoiflcally re-
quired or approved such cogts.

(3) Costs allowed for business inber-
ruption or ofher similar insurance
mugt exclude coverage of management
fees.

(4) Cosbs of Insurance on the lives of
trustees, officors, or other employess
holding positions of slmilar respon-
gibilities are allowable only to the ex-
tent that the ingurance represents ad-
ditional compensation (gee §200.431
Compensation—fringe benefits)., The
cost of such insurance when the non-
PFederal entity is identifled as the bene-
ficiary ig unallowable,

(5} Ingurance againgt defects. Coste of
insurance with respeot o any coshs in-
carred to correct defects in the no:m-
Federal enbity's wmaterials or work-
manship are unallowable,

(6) Medical liability (malpractice) in-
surance. Mediorl liahility insurance is
an allowable cost of Fodersal research
programs only o the extont that the
Federal research programs involve
homan subjects or training of partici-
pants in research technigues. Medical
liability insurance cogts must be treat-
ed ag a direct cost and mush be as-
signed to individual projects based on
the manner in which the insurer allo-
oetes the risk to the populabtion cow-
ered by thse Insurance.

(e} Aoctual losses which could have
been covered by permisgible insurance
(through a seelf-insurance program or
otherwise) are unallowabls, unlesy ex-
preagly provided for in the TFederal
award, However, costa incurred bsoanse
of losges not covered under nominal de-
duetible ingurance coverage Drovided
in keeping with scund management
practice, and minor loss8es not covered
by insurance, such as spollage, brealk-
age, and disappearance of small hand
tools, which o¢ceur in the ordinary
courge of operations, are allowable.

¢d) Contributions 5o & reserve for cer-
tain self-insurance programs including
workers® cormpensation, nnemployment
compengation, and severance pay are
allowable subject to the following pro-
vigions:
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(1) The type of coveragse and the ex-
tent of coverage and $he raftes and pro-
minmes would have been allowed had in-
gurance (including reineunrance) heen
purchassd to cover the risks. However,
provision for known or reasonahbly eati-
mated self-insured liabilities, which do
not hecome payable for more than one
year after the provision is made, must
not exoesd the disconnted present

yalue of the liability. The rate nged for

discounting the llabiliby must be deter-
mined by giving considsration to such
facotors as the non-Federal entity’s set-
tlement rate for those liabilities and
its investment rate of return,

(2) Harnings or investment income on
Teserves must be oredited to those re-
Jerves.

(3)(1) Contributions to reserves musi
be based on gound actnarial principles
using histeorical experience and reagon-
able agsumptions, Reserve levelg must
be analyzed and updated at least bien-
nlafly for each major risk belng in-
gured and take into account any rein-
gurance, coinsurance, etc. Reserve lev-
gls related to employee-related cov-
egrages will normally be limited to the
value of claims:

(A) Bubmitted and adjudicated but
not pald;

(B) Snbmitted but not adjudicated;
and :

(0) Incurred but not suhmitted.

(11) Reserve levels in excess of the
amounts based on the above must be
identified and justified in the cost allo-
cation plan or indirect cost rate pro-
posal. . :

{4y Accounting records, actuarial
gbudies, and cost allocations (or bil-
lings) must recognize any significant
differences due to types of ingured risk
and losges gonorated by the various in-
sured achivities or agencieg of the non-
Fodoral entiby., If individual depart-
menty or agencies of the non-Federal
entity experience significently dif-
ferent levels of claims for a particular
rigk, those differences are te be recog-
nized by the use of separatbe allocations
or other techniques resulting in an eq-
uitable allocation,

(6) Whenever funds are transferred
from & gelf-insurance regerve to other
acoomntg (e.g., genceral Mund or unnre-
stricted account), refunds must Dbe
made tio the Federal government for its
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ghare of funds ftramsferred, including
garned or impubted interest from the
date of transfer and debt interest, if ap-
plicable, chargaable in accordance with
applicable TFederal cognizant agency
for indirect cost, olaims collection reg-
wlationg.

(0} Insurance refunds must he cred-
itod againgt insurance costs in the year
the refund is received.

(D Tndemnification includes seouring
the non-Federal entity against Liabil-
ities Go third pergons and ofher logsed
not sompensated by insurance or obh-
erwise, The Foderal government 8 ob-
ligated to indemnuify the non-Federal
enbity only ¥o the extent expressly pro-
vided for in the Federal award, except
a8 provided in paragraph (o} of this sec-
fon,

§200,448 Intellectual property.

(a) Potent costs. (1) The following
costs related to gecuring patents and
copyrights are allowable: :

(1) Costs of preparing digolosures, re-
ports, and other documents required by
the Federal award, and of gearching the
art to the sxtent necesgary to make
such disclogures;

(ii) Costs of preparing doctinents and
any other pabent cogts in connection
with the filing and proseoudion cf a
United Stabes patent application where
title or royalby-free Hoense is recuired
by the Federal government to be con-
veyed §o the Pederal government; and

(11i) General voungeling services re-
1ating to patent and copyright matbters,
such as advice on patent and conyright
laws, regulabions, clavses, and @m-
ployee intellectual property agroe-
mente (See also §200.469 Professional
pervice costs),

(2) The following cosbs related to se-

- puring pabents and copyrights are unal-
lowahle:

() Costs of preparing disclopures, re-
ports, and other dooumentby, and of
gearching the art to make disolosures
not reguired by the Federal award;

(i) Costs in conpection with filing
and progecuting any forelgn patent ap-
plication, or any United Btates patent
application, where the Federal award
does not require conveying title or a
royalby-free license to the Pederal gov-
arnment,

§200.449

(b)) Royalties and other costs for use of
putents and copyrights. (1) Royalties on
a patent or copyright or amortization
of the cost of acquiring by purchase o
copyright, patent, or rightes thereto,
necedsary lor the proper performence
of the Federal award are aliowabls un-
legs!

(1) The Federal government already
has a llcense or the right to free use of
the patent or copyright,

(ii) Ths pastent or copyright has been
adjundioated to be invalid, or hag been
administratively determined to be in-
valid.

(i1) The patent or copyright is con-
gidered to be nnenforeeabla,

(iv) The pabeanf or covyright is ex-
pired,

) 8pecial care shonld be exercised in
determining resgonahleneas where the
royalties may have been arrived at as a
regult of legs-than-arm’g-length bar-
gaining, snch as;

(1) Royalties paid to persons, incelud-
ing corporations, affiliated with the
non-Federal entity,

(1i) Royalties paid to unaffiliated
parties, including corporations, uwnder
an agreement enbered intc in con-
templation that a Federal award would
he mads,

(111) Royalties paid under an agreo-
ment enitered into after o PFederal
award is made fo a non-Federal entity.

(3) In any case involving a patent or
copyright formerly owned by the non-
Taderal entity, the amount of royally
allowed should nob exceed  the cost
which would have been allowed had the
non-Federal enfity rebained title there-
to.

§ 200,449 Interest,

(a) General, Costs inourred for inter-
eat on borrowed eapibal, temporary 1se

~of endowment-funds, or the use-of the

non-Federal entity's owxn funds, how-
ever represented, are unallowable, Fi-
nancing cosbg (including interest) to
acquire, congbrucy, or replace capital
assets are allowable, subject to the
conditions in this section,

(3)(Q) Capital assets is defined as
noted In §200.12 Capital assets. An
aggelb cost includes (as applicable) ac-
guisition costs, construction costs, and
other costs capitelized In accordance
with GAAP.
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{2) For non-Federal enbity fiscal
vears beginning on or after January I,
2018, intangible assets include patents
and computer softwars. For software
development projects, only interest ab-
tributeble to the portion of the project
cortg capitalized in accordance with
GAAP is allowable.

{e) Condilions for all non-Federal enti-
ties, (1) The non-Federal entiby uses the
capital assets in support of Federal
AWards;

(2) The aliowabls msseb costs to ao-
guire facilities and sguipment are Lim-
1ted to a fair market value available o
the non-Federal enbity from an unre-
lated (arm’s length) third party.

{8} The mnon-Federal entity obtainsg
the financing via an arm's-length
trangaction (that s, a transaction with
an unrelated third party); or claims re-
imbursemesnt of actual interest cost ab
& rate available via such a transaction.

(4 The non-Federal ontiby limibs
claims for Federal relmburgement of
interest costs to the least expensive al-
ternative. For example, & capital lease
may be determined less ocostly than
purchaging through debt financing, in
which cage reimburgement mudat be
limited to the amount of interest de-
termined if leaging had been ugod.

(6 The non-Fadsral enbity expenses
or capitekizes allowable interest cost in
accordance with GAAP,

(6) Earnings gensrated by the invest-
ment of borrowed funds pending their
disburgement for the asseb costs are
used $o offset the ourrent period's al-
lowable interest oost, whebher thab
cost is expensed or capibalized. Harn-
ings subject to being reporied to the
Pederal Internal Revenus Service
under arbitrage requirements are ex-
cludable. :

() The following conditions must
apply to debt arrangerhents over $1i
million to purchase or construct facili-
ties, unless the non-Federal entity
makes an initial equisy contribution to
the purchase of 26 percent or more. For
this purpose, ‘‘initial equity confribu-
tion”’ means the amonnt or value of
contributions made by the non-Federal
entity for the acqulsiiion of facilities
prior to 0CGIURANCY.

(1) The non-Tederal enbity mush re-
duce olaima for reimbursement of in-
terest oest by an amount equal to im-

2 CFR Ch. H {1-1-14 Edition)

puted interest earnings on axcess cash
flow abtributable to the portion of the
facility used for Federal awards.

(il) The non-Federal entity must im-
pute interest on excess cash flow ag fol-
fows:,

{A) Annnally, the non-Federal entity
mugst prepare a cumulasive (from the
inception of the project) report of
monthly cagh inflows and outfiows, Te-
gardiess of the funding source, For thig
purpose, inflows oonglst of Federal re-
imbursement for depreciation, amorti-
ration of capitalized oonstruction in-
terest, and annual interest cost, Out-
Tlows congist of initial equity contribu-
tions, debt principal payments (less the
pro-rata ghare attributeble to the cost
of Iand}, and interest payments.

(B) To compute monthly cash inflows
and oubflows, the non-Federal entity
must divide the annual amounts deter-
mined in step (1) by the number of
monthy in the year (usually 12) that
the building 1s in service,

() For any monbh in which camu-
lative cash inflows eoxceed cumulative
outflows, interegt must be calculabed
on the exoess inflows for that month
and he treated as a reduction to allow-
able interest cogt. The rate of intereat
to be used must be the thres-month
Treasury bill closing rate as of the lagh
business day of that month,

(8) Interest attribuiable o a fully de-
preoiated asget g unallowable,

(d) Additional conditione for states,
local governments and Indian tribes.
For cosby to be allowable, the non-Fed-
eral anbity mugt have incurred the in-
torest costs for bulldings after October
1, 1980, or for land and equipment after
Septernber 1, 1996.

(1) The vequirement to offset interest

earned on horrowed funds againgt our-
rent allowable interest cost (paragraph
(e)(8), above) aiso applies Lo earnings
on debtb gervice reserve funds,

(2) The non-Federal entity will hego-
tiate the amount of allowable interest
cogt related to the acquisition of faclili-
ties with asset costs of §1 million or
more, ag outlined in paragraph (e)(T) of
this sectlon. For this purpose, a non-
Federal entity must congider only cagh
inflows and outflows attributabie to
that portion of the real property used
for Federal awards,
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(&) Additional conditions for IHEs.
For costs to be allowable, the THRH
mugt have inourred the interest costs
alftor Sepbember 23, 1882, in connection
with acguisitions of capltal agssts that
occonrred afber that dabe.

(f) Additional condition for nonprofit
organizations. For costg to be allow-
able, the mnonproflt organizaslon in-
ourred the interest oosts after Bep-
tember 20, 1995, in copnection with ac-
quisitions of oapital assgets that oo~
curred after that date.

(g) The interest allowability provi-
gions of bthis section do 1ot apply to &
nonprofit organization subject to ‘full
ooverage'’ tunder the Cost Accounting
Standards (CAB), as defined at 48 CFR
9803.201-2(2). The non-Faderal entity's
Tederal awards are instesd subject to
CAHY 414 (48 OFR 9904.414), ‘“'Cost of
Money ag an Rlement of the Cost of Fa-
cilitiss Capital”, and CAS 417 (48 CFR
6004,457), “Cost of Money as an Hlement
of the Cost of Capitel- Assets Under
Constiruebion”,

$200.45¢ Lobbying.

(a) 'The cost of cerfain influencing ac-
tivities associated with obbaining
grants, conbracts, cooperative agree-

ments, or loang is an unallowable-ocost.- -

Lobhying with respect tGo ocertain
grants, contracts, sooperabtive agree-
ments, and loans is governed by rel-
pvant sbatubes, including among obth-
ers, the provisions of 31 U.8.C. 1302, ag
well ag the common ruls, “New Re-
strictions on Lobhying™ published at 65
TR 6736 (February 26, 1990}, including
definitions, and the Office of Manage-
ment and Badget ‘“Govermmenbtwide
Guldance for New Restrictions on Lob-
bying” and nobices published at 54 FR
52806 (December 20, 1989), B6 FR 24640
(June 15, 1890), 57 F'R 1772 (January 15,

© 71892, and 61 FR 1412 (January 19, 1996);

(h) HExscutive lobhiying costs. Costs
inourred in sttempting to improperly
influence either direotly or indirectly,
an employee or officer of the exseutive
branch of the Faderal government to
glve congideration or to act regarding a
Federal award or a regulatory matter
are unallowabla. Improper influence
mesans any inflmence bhat induces or
tends to induce & Federal employes or
officer to give congideration or to act
regarding a PFederal award or regu-

§200.450

latory maticr on any bagiz other than
the merits of the matter.

(¢) Tn addition to the above, the fol-
lowing restrichions are applicable to
nonprofit organizations and IHEy:

(1} Cosby apsociated with the fol-
lowing activities are unallowable:

() Atterapts bo influence the oub-
comes of any HFederal, state, or looal
slaction, roferendum, initiabtlve, or
gimilar procedare, through in-kind or
cash contributions, endorgements, pub-
licity, or similar activity;

(11) Wstablishing, adminigtering, con-
tributing o, or paylng the expenses of
a political parby, camgpalgn, political
aotion commitbee, or cbther organiza-
tion established for the purpose of in-
fluencing the outcomes of elections in
the United Statos;

(iil) Any atbempt to influansca;

(A)The inbroduction of Faderal or
state legiglation;

(B) The ennotment or modification of
any pending Federal or stabe legisla-
tion through communication with any
member ot enployse of the Jongress or
atate legislators (including effoirts to
influenice stabe or local officials to en-
gage in gimilar lobbying activity);

{0) The enactment. or modification of

any pending. Jederal .or-state legisla-..

tfon by proparing, distributing, or
using publicity or propaganda, or by
wreine membeys of the general public,
or any segment thersof, 5o contribute
to or participste in any mass dem-
onstration, march, rally, fund raising
drive, lobbylng campaign or lebber
writing or telephone campaign; or

(D) Any government official or em-
ployes in connection with a decision to
gign or velto enrolled legiglation;

(iv) Legiglative liaison activities, in-
cluding attendance at legisiative ses-
glons or committes hearings, gathering

~information regarding legislation;-and

analyzing the effect of lepgislation,
when such aotivities are oarrled on in
gupport of or in knowing preparation
for an effort to engage in unallowable
lobbying.

@ 'The following activities are ex-
cepbed from the coverage of paragraph
{c)(1) of this seotiony

(i} Technical and factual presen-
tations on topics dirpctly related to
the performance of & grant, contract,
or other agresment (fhrough hearing
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Sestimony, statements, or letters to
the Congress or a state legislature, or
subdiviglion, member, or cognizanb staff
member thareof), in responge o a doon-
mented request (inciuding a Congres-
gional Record nofice requesting tesbi-
mony or statements for the record at &
regularly scheduled hearing) made by
the non-Federal entity's member of
congregs, legislative body or a gubdlvi-
slon, or a cognizant staff member
thereof, provided such informsatlon is
readily obtainable and can he resdily
put 1n deliverable form, and further
provided that costy under this section
for travel, lodging or meals are unal-
lowable unless incurred to offer teati-
mony &b a regularly scheduled Congres-
gional hearing pursuant to a writben
request for such progentation made by
the Chairman or Ranking Minority
Member of the Committee or Sub-
committee conduoting such haarings;

(ii) Any lobbying made unallowable
by paragraph (c)(1)(ili) of this pection
to inflnence state legislation in ordsr
to direotly reduvoce the cosb, or to avoid
material impairment of #he non-Fed-
eral entity’s authority to perform the
grant, contract, or other agreement; or

(iii) Any activity specifically author-
izad by statufe to be undertaken with
funds from the Federal award,

(iv) Any actlvity excepted from the
definitions of “‘lobbying” or “influ-
encing legislation” by fthe Internal
Revenue Code provisions that require
nenprofit organizations to limit their
participation in direet and ‘*‘grass
roots’? lobbylng activities in order to
retain their charitable deduction sta-
fug and avold punitive execise baxes,
1.R.C. §§501{c)®), 501{h), 40i1(a), Includ-
ing:

(A} Nonpartisen analysis, stady, or
regearch reports;

(B) Examinations and discussions of
broad social, economic, and gimilar
problems; dnd
"(0y Information provided upon re-
quest by a legislator for technioal ad-
vice and agsistance, as defined by LR.C.
§4911(a)(2) and 26 CFR 56.4011-2(c)(1)

(@3, '

(v} When a non-Federal sntity seeks
reimbursement for indirect (F&A)
cogts, tobal lobbying costs mudt be sep-
argtely identified in the indirect (F&A)
cost rate propesal, and thersafter

2 CFR Ch. 11 (1-1-14 Editlon)

treated as other unallowable activity
costs in accordance with the proce-
dures of §200.413 Direct costa.

(vi} The non-Federal entity must sub-
mit as part of ity annnal indivect
(F&A) cost rafe proposal a certification
that the requirements and stendards of
this section have been complied with,
(Bee algo §200,415 Required oeprtifi-
cations.}

(vii)}(A) Time logs, calendars, or gimi-
lar records are not reguired %o be cre-
ated for purposes of complying with
the record keeping reguirements in
§200.302 Pinancial management with
respect to lobbying costs during any
particular calandar month when:

{I) The employee engages in lobbying
(a3 defined in paragraphs (0X1) and
(0)(2) of this sectlon) 25 psraent or less
of the employee’s compensated hours of
employment during that calendar
montl; and

() Within the preceding five-year pe-

‘riod, the non-Federal entity has not

materially misstated allowable or un-
allowable cogts of any nature, includ-
ing legislative lochbying costs.

(B) When oonditions in paragraph
(DAY and (@) of this seofion
are met, non-Federal entities are not
raquired to establish records to support
the allowability of claimed cosig in ad-
dition to records already required or
maintained, Also, when conditiong in
paragraphs (C)(2)vi)(a)(1} and (2) of
this section gre met, the absence of
time logs, calendars, or similar records
will not serve ag a basis for disaliowing
cofts by contesting esbimates of lob-
bying time spent by employees duving
a calendar month,

{(viil) The TFederal awarding agency
must egtablish procedures foy resolving
in advance, in congsultation with OMB,
any significant questions ov digagros-
ments concerning the interpretation or
application of this gection, Any such
advance resolutions must be binding in
any subsequent settlements, audits, or
investigations with respect to that
grant or contract for purposes of inter-
pretation of this part, provided, how-
ever, that this must not be construed
to prevent a contractor or non-Tederal
entity from contesting the lawidlness
of such a determination.
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§200.451 Loases on other awards ox
contracts,

Any exoeds of cosbs over income
yuder any other awsrd or contract of
any nature is unallowable, This in-
cludes, but s not limited to, the non-
Tederal entity’s contribnted portion by
reagon of cost-sharing agrosmente or
any under-recoverfes through negotia-
$lon of flat smounts for indirect (F'&A)
cofts. Also, any excess of costs over gu~
thorlzed funding levels iransferrac
from any award or contract to another
award or contract is unallowable. All
losges are not allowable indirect (M&AY
costs and ars required o be included in
the appropriate indirect cost rate bage
for allocation of indirect casts.

§200.46% Maintenance and  repair
costs,

Copls incurred for ubilities, Insur-
anoe, security, necessary malntenance,
janitorial services, repalr, or upkeep of
bulldings and eguipment (Including
Federal property unless otherwise pro-
vided for} which nsither add to the por-
mansnt value of the praperty nor ap-
prociably prolong its intended life, hut
keap it in an efflcient operating condi-
. fion, ave allowable, Cosls incurred for.
improvements which add o the perma~
nent value of the buildings ang equip-
ment or appreciably prolong thelr in-
tended life mugt be treated as ocapital
expenditured (see §200,439 Fguipment
and other capital expenditures). These
cogts are only allowable to the extent
not pald through renbal or other agree-
ments,

§200,458 Materials and supplies costs,
ineluding costs of computing de-
viees,

{a) Coste incurred for matertals, sup-

“plies; and fehricated parts necessary to- -

carry oub @ Federal award are sllow-
able,

{(b) Purchaged materials and supplies
muet bo charged at thelr actual prices,
net of applicable oredits. Withdrawals
from  goneral stores or stockrooms
should be eharged at their actual net
cogt under any recognlzed method of
pricing inventory withdrawals, consist-
ently applied, Incoming transportation
charged are a proper pari of materials
and supplies costa.

§200.457

{0) Materials and supplles used for
the performance of a Fedsral award
may be charged as direct costs, In the
specific c¢ase of compubing devioss,
charging as direct costs s allowable for
devices that are essenlial and alle-
cable, but not golely dedicated, to the
perforinanca of o Federal award,

(d) Where federally-donated or fur-
nighed materiels are used in per-
forming the Federal award, such mabte-
rials will be used withont charge.

§200,454 Memberships, subscriptions,
and professional activity costs,

(a)} Costs of the non-Federal entity's
membership in buginess, tachnical, and
profesaional organizatlons are allow-
able,

(k) Costs of the non-Federal entity’s
gubscriptions to buginess, professional,
and technical periodicals are allowable,

{¢) Uogty of membership in any oivic
or community organization are allow-
able with prior approval by the Federal
awarding agency or pass-through enti-
Ly,

(d) Costs of membership in any coun-
try ctub or gocial or dining club or op-
ganizabion are unaliowable,

() Costs of memberghip in organiza.-

tions whose peimary. parpose 1s lob-

bying are unallowable, See also §200.460
Lobhying.

§200.455 Organization eosts.

Cloats such as incorporation fees, bro-
kers' fees, {608 to promoters, organizers
or managemsnt consultants, atborneys,
accountants, or investment coumnselor,
whather or not employeas of the non-
Federal entity in connesbion with eg-
tablshment or regrganization of an or-
ganization, are unallowabls exocept
with prior approval of the Federal
awanding agency..

§200.456 Parbicipant support costs,

Partioipant support coats as defined
in §200.75 Participant support costig are
allowable with the prior approval of
the Federal awarding agency,

$200.457 Plant and security costs,

Necegsary and reasonable expenses
incurred for routine and security to
proteot tacilities, personnel, and work
produocts are allowakle, Such costs In-
clude, but are not lmited bo, wages
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and uniforms of personnel sngaged in
gecurity activities; eguipment; banr-
rviers; protechive (on-military) gear,
deviees, and equipment; contrachual se-
ourity services; and congultants, Cap-
ital expsnditeres for plant securlty
purposes are subject to §200.439 HEquip-
ment and other capital expenditures.

§200.458 Pre-award costs,

Pre-award costg are thoge inourred
prior to the effective date of the Fed-
eral award directly pursuant to the ne-
gotiaflon and in anticipation of the
Paderal award where such ocogts are
neceasary for efficient and timely per-
formance of the mcope of work. Such
cogts are allowable only to the extent
that they would have beenh allowahle if
incurred after the date of the Federal
award and onity with the written ap-
proval of the Pederal awarding agenoy.

§200.459 Professional service costs.

{a) Costs of professional and consali-
ant services rendered by persons who
are members of a parsicular profession
or possess o apeoial gkill, and who are
not offlcers or employees of the non-
Federal entity, are allowsable, subjech
to paragraphs (b) and (o) when reason-
able in relation to the services ren-
dered and when net contingenft upon
recovery of the costs from the Faderal
governmaent, In addibtion, legal and re-
lated sorvices are limited onder
§200.435 Defense and prosecution of
oriminal and clvil procesadings, claimg,
appeals and pabtont infringements,

(b) In determining the allowakility of
cogts in a partionlar case, no gingle fac-
tor or any #pecial combination of fac-
torg is necessarily determinative, How-
aver, the following [actors are relevant:

(1) The naturs and scope of the sarv-
ice rendered in relation to the service
required.

&) T'he necegsity of contracting for
the service, considering the non-Fed-
eral entily’s capability in the par-
ticular area.

{8) The pasgt pattern of such costs,
partioularly o the years prior to Fed-
sral awards.

(4) The impact of Federal awards on
the non-Federal entity's business (l.e.,
whab new problems have arisen).

{6) Whether the proportion of Federal
worle ko the non-Federal entity's total
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boginess is such ag to influence the
non-Federal enbity in favor of incur-
ring the cost, particularly where the
gervices rendered are not of a con-
tinuing nature and have little relation-
ship to work under Federal awards.

(6) Whether the pervice can be pex-
formed more economicaliy by direot
employment rather than centracting.

() The qualificptions of the indi-
vidual or conoern rendering the service
and the ousSornary fees chargaed, ospe-
clally on non-federally funded activi-
ties.

(8) Adequacy of the contractuzal
agreement for the service (a.g., deserip-
tion of the gervice, esbimate of Hims re- .
quired, rate of compensation, and ter-
minaticn provislons).

(c) In addition 5o the factors in para-
graph (b) of thisg section, to be allow-
able, retainer fees must be supported
by evidence of bona fide gervicss avail-
able or rendered.

§ 200,460 Proposﬁl cosis,

Proposal costs are the cosis of pre-
paring bids, proposals, or .applieations
on pobenfial Federal and non-Federal
awards or projechs, including the devel-
opment of data necessary to support
the non-TFederal entity’s bids or pro-
posals, Proposal costs of the ourrent
apoounting period of both succesaful
and unsuccessful bids and proposals
normally ghould be treated as indirect
(F&A) costs and allocated currently to
all aosivities of the non-Federal entity.
No proposal costs of past accounbing
periods will be allocable to the current
poriod.

§200,461 Publication
costa.

(a) Publication cogta for electronic
and print media, including distribu-
tion, promotion, and general handling
are allowable. ¥ these coabta are not
jdentifiable with a particular coat ob-
jeotive, they should hs allocatsd as in-
diregt costs to all benefiting aotivities
of the non-TFederal enbitiy.

(by Page charges for professional
journal publications are allowable
where:

(13 The publications report work sup-
ported by the Federal government; and

and printing
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(2) The charges are levied impartially
on all items published Dy the Journal,
whather or not under a Federal award.

(8) The non-Federal entity may
charge the Faderal award before close-
out for the costs of publication or shar-
ing of resealoh rosmlis if bthe cogts are
not inourred doring the peried of per-
formazce of the Federal award,

4200462 Rearrangement and recon-
version costs.

¢a) Costs incurred for ordinary and
normal resrrangement and alteration
of facilities are allowable ag indirect
costs. Bpecial arrangements and alter-
ations costs incurred apecitioaily for a
Tedoeral award are allowabls ag a direct
oogt with the prior approval of the Fed-
eral awarding agency or pass-through
entity.

(b) Costs incurred in the restoration
or rehabilitation of the non-Federal en-
tity's facilitles to approximately Fhe
same condition existing immediately
prior to commencement of IPederal
awards, less costs related to normal
wear and tear, are allowable,

§200,463 BHeoruiting cests,

.. (a)- Bubject to paragraphs (b) and.(c) .

of this section, amnd provided that the
pize of the staff recruited and maln-
tained ig in keeping with workload re-
guirements, costs of “help wanted" ad-
vertising, operating costs of an em-
ployment offlce necessary to secite
and mainbain sn adequate staff, costs
of operating an aptitude and edu-
cational testing program, travel costs
of emplayess while engaged in recrult-
ing personnel, travel costs of appli-
onnts for interviews for prospective
employment, and relocation costs in-
curred incident to recrmifiment of naw
employees, are allowable to the extent
that such costs are incurred pursuant
to the non-Federal eniity’s standard
recruibment program., Where the non-
Tederal enbify uses employment agen-
cles, costs not in excess of standard
commercial rateg for such services are
allowable,

(b) Speciel emoluments, fringe bene-
fits, and salary allowanoes Incurred fo
attract professional personnel that do
not meet the test of reasonablensss or
do not conform with the estaplished

§200.464

praotices of the non-Federal entifty, are
unallowable,

{¢) Where relocalion copts incurrsd
ineident to reoruitment of a new em-
ployee have beon funded in whole or in
part as a direct ocost to a Tederal
award, and the newly hired employee
regigns for reagons within the employ-
oe's confrol within 12 months after
hive, the non-Federal enkity will be re-
quired to refund or credit the Federal
share of guch relocation cogbs to the
Federal govermment. See also §200.464
Relocation costs of employees.

(@) S8nort-term, travel visa costs (as
opposed to longer-term, immigration
vigag) are generally allowable exponses
that may be proposed as a direot cosb.
Sinoe shorb-term vigas are issued for a
gpecific period end purpese, they can be
alearly identified as directly connected
to work performed on a Fedoral award.
Tor thees cosbts Lo be directly charged
to a Foderal award, they must:

(1) Be oritical and necessary for bhe
aonduct of the project;

(2} Bo allowable under the applicable
cogh pringiples;

(8) Be congigtent with the non-Fed-
oral entiby’s cost accounting practices
and non-Federal entity polioy; and

(4} Moot -the definition of. “direct.
cost"” ag described in the applicable
cogh principles.

§200.464 Relocation costs of employ-
ees,

(a) Relooation costs are oosfs inci-
dent to the permanent change of duty
assignment (for an indefinite pericd or
for a stabted peried of nob less than 12
months) of an exigting employee or
upon recreitment of a new employee,
Relooatlon costs are allowable, subject
to the limiGations described in para-
graphs (b), (e), and (d) of this sectwn.
provided that: .

(1) The move ig for the beneflt of the
employer.

(2) Relmbursement to the employee
is in accordance with an established
writben policy consistently followed by
the employer,

(8) The reimbursement dosg not ex-
cosd the employes’s actual (or resson-
ahly egbimated) exponses.

() Allowable relooation cosgts for
current employees are limited to the
following:
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(1) Ths oosts of trangportation of the
employee, members of his opr ker lmme-
diata family ané his household, and
personal effects to the new location,

(2) The coste of finding a new homse,
guch ag advance trips by employess and
spouses to locate living quarters and
temporary lodging during the tranei-
tion period, up to maximum period of
30 calender days,

(3) Closing costs, such as brokerage,
legal, and appraisal fees, Incident to
the dispogition of the employes’s
former home, These costs, together
with those desoribed in (4), are limited
to B per cent of the sales price of the
employee’s former home,

(4) The continuing costy of ownership
(for up to six months) of the vacant
former home after the settlement or
lease date of the smployes's new per-
maneni home, such a8 meintenance of
buildings and grounds (exelusive of fix-
ing-up expenges), utilities, taxes, and
property ingurance,

(6y Other mecossary and reasonable
sxpenges normglly incident to relooa-
tion, such as the coste of canceling an
unexpirad lease, transportetion of per-
gonal property, and purchaging insur-
ance against logs of or damages to per-
sonal property. The cogt of canceling
ar unexpired lease ig llmited to three
timeg the monthly rental,

(o} Allowable relocaticn costs for new
amployees are limited 6o those de-
soribad in paragraphs (WX(1) and (2) of
this gection, When relooation costs in-
ourred incident to the recruitment of
new empicyees have been allowed ei-
ther as & direch or indlrect cost and the
employse resigns for reasons wibhin
the employee’s oonbrol within 12
nonths after hire, the non-Federal en-
tity must refund or credit the Fodoral
government for lts share of the cost,
However, the costs ¢f tiravel to an over-
seas location must be considared travel
oogts in accordance with §2006.474 Trav-
el cogty, and not this §200.464 Reloca-
tlion costs of employees, for the purpose
of this paragraph if dependents are not
permitted at the location for any rea-
gon and the cosis do not include costs
of traunsporting household goods,

() The following costs related to re-
locatbion are unallowable:

(1) Fees and other ocosts asgociated
with acquiring a new home.
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{2) A loss on the sale of a former
home,

(3) Continuing morbtgage principal
and interest payments on a home belng
sold.

(4) Income taxes pald by an employes
related to reimpursed relocation costs,

§200,465 Rental oosts of veal property
and squipment.

{a) Bubject to the limitations e~
soribed in paragraphs (b) through (d) of
thig section, rental costs are allowable
to the extent that the rates are reagon-
able in light of such facterg &9 rental
costis of comparable property, if any,
market conditions In the area; alter-
natives avellable; and the type, life ex-
pectancy, conditlon, and valus of the
property leased. Rental arrangerents
should he reviewed periodically to de-
tiermine if circumstances have changed
and other opbions ave available,

{b) Rental costs under “sale and Jease
back” arrangoments are allowable only
up to the amount that would be al-
lowed had the non-Federal entity con-
tinued fto own the property., This
amount would include expenses such as
dspreciation, maintenancs, taxes, and
insurance.

(c) Rental ocosts under “legs-than-
arm's-lengbh” leages are allowable only
up to the amount (as explained in para-~
graph (b) of this section), IPor this par-
pose, & lesa-than-arm’s-length lease is
one under which one party to the lease
agreement is able to control or sub-
stantially influence the acbions of the
other, Such lcages inolude, hut are not
limited o those betwean:

(1) Divigions of the non-Faderal enti-
¥

(2) The non-Federal cenbity under

.gommmon control through commmon offi-

cers, directors, or members; and

(3 The mon-Federal enity and a di-
rootor, trustee, officer, or key em-
ployee of the non-Fedsral entity or an
Immediate family member, either di-
reotly or through corporabions, trusts,
or similar arrangements in which they
hold a conbtrolling interest. For exam-
ple, the non-Pederal entity may estab-
lish a geparate corporation for the gols
parpose of owning property and leaging
it back to the non-TFederal entity.
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() Family members include one

party with any of the following rela-
tionships to another party;

1) Bpouse, and parents thereof;

¢11) Thildren, and spouses thereof;

(1) Parents, and spouses thereof;

(tv) Biblings, and spouses thereol;

(v) Grandparents and grandchildren,
and gpouses thereof;

(vi) Domestic partner and parents
thereof, inclnding domestio partners of
any individual in 2 through 5 of this
definition; and

(vii) Any individual related ky blood
or affinity whose cloge association with
the cmployes is the equivalent of a
family relationship,

{5) Rental costa under leases which
are required bto be treated as capitel
legses under GAAP are allowable only
up to the amouns (as explained in para-
graph (b) of this section) that would be
allowed had the non-Federal entity
purchaged the property on the date the
icase agresment was executed, The pro-
visions of GAAP must he used to deber-
mine whether a lease is 5 capital lease.
Interest ooate related to capital leases
are allowable to the extent thay meeb
the oriteria in §200.449 Interest, Unal-

lowable sests inglude amounts paid for

profit, mansgement fees, and taxes
that would nob have been incurred had
the non-Federal enbity purchased the
property.

(6) The rental of any property owned
by any individuals or entities affiliated
with the non-Federal entity, o inchude
commieroinl or residential real esiate,
for purposes such as the home office
workspace i unallowable,

§200.466 Scholarships and student aid
costs.

(a) Costs of scholarships, fellowships,
and obther programs of student aid at
THMs ate allowable only when the pur-
pose of the Federal award i3 to provide
training b0 selsched participanis and
the oharge I8 approved by the Federal
awarding agensy., However, tuition re-
misgion and ofther forms of compengs-
tion paid as, or in lieu of, waged to gbu-
dents performing necessary work are
allowahble provided that:

(1) The individual iz conduotlng ac-
tivities necessary to the TFederal
award;

§200.468

(2} Tuition remission and other sup-
port are provided in accordance with
establshed poliay of the THE end con-
slatently provided in a like manner to
students in return for similar activities
conducted under Federal awards as
well as other actlvities; and

(3) During the academic period, the
gatudent ig snrolled in an advanced de-
gree program at a non-Tederal entity
or affiliated institution and the acbivi-
tieg of the student in relation to the
Federal award are related to the degres
prograin;

(4) The tuition or other payments are
reagonable compensabion for the work
performed and are conditioned exzplic-
itly npon the performance of necessary
work; and

(5) It is the JHI's practice to simi-
larly compengabe students under Fad-
aral awards as well as other activities.

(b) Uharges for tuition remission and
other forms of compensation peid to
gtudents ag, or in lieu of, salaries and
wages must he subject to the reporting
requirements in §200430 Compensa-
tlon—ypersonal services, and must be
{reated ag direct or indirect cost in ac-
cordance with the actual work being
performed. Tuition remisslon may be

- olAYged on arm average rabe basis” See -

also §200.431 Compensation—fringe ben-
afits,

#200,467 Selling and mavksting cosis.

Qosts of selling and marketing any
products or services of the non-Federal
entity (unless allowed under §R00.421
Adverbising and public relations.) are
unsllowable, ezcept ag direct costs,
with prior approval by She Federal
awarding agency when necessary for
the performance of the Federal award.

§200.468 Specialized sarvice facilities.

(a) The costs of services provided by
highly complex or specialized facilities
operated by Uhe non-Federal entity,
auch as compubing facilities, wind tun-
nels, and reactors are allowabls, pro-
vidad the charges for the gervices meet
the conditions of either paragraphs (b)
or (o) of this section, and, in additlon,
talke into account any items of income
or Faderal financing that qualify as ap-
plicable credits under §200.4068 Applica-
ble credits.
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{l) The cogtd of such gervices, when
maberial, must be chargad directly to
applicable awards based on actual
ugage of the services on the basis of a
schedule of rates or eostablished meth-
odology thatb:

(1) Does not digoriminate betwesn ac-
bivities under Federal awards and other
sotivities of the non-Federal entity, in-
cluding usage by the non-Federal enti-
ty for internal purpodes, and

(@) Is designed to recover only the ag-
gregabte coste of the services. The costs
of sach gervice xmust consist normally
of both its dlreot costs and its allocable
sghare of gll indirect (F&A) cogts, Rates
must he adjusted at lsast biennially,
and mugt take inbo congideration over/
under applied cosis of the previous pe-
riod(s). ’

(o) Whers the costs incurred for a
gervice are nob material, they may be
gllocated as indirech (B'&A) couts.

(@ Under some extraordinary oir-
cumsbtances, where it is in the best in-
tieregt of the Pederal povernment and
the non-Federal entity to establigh al-
ternative oosting arrangoments, such
arrangerments may be worked out with
the Federal cognizant agency for indi-
reot cosbs, ’

§ 200,469 Student activity costs,

Cogsts incurred for intramural activi-
fles, student publicstions, student
clubs, and other student ackivities, ars
unallowsble, unleseg specifically pro-
vided for in the Federal award.,

§200.470 Taxes (including  Value
Added Tax).

(a) Por states, loeal governments and
Indian tribes:

(1) Taxes that o governmential unit is
legally required to pay are allowable,
oxcept for self-assessed taxes that dis-
proportionately affect Federal pro-
grams or changes in tax policies thab
digproportionately affect Federal pro-
EYAMmS.

() Clasoline Gaxes, motor wvehicle
foas, and other taxea that are in effect
uger foes for henefits provided to the
Federal government are allowable,

(8) ‘I'his provigion does not restrict
the authority of tha Federal awarding
agency to identify taxes where Federal
participation ig inappropriate. Where
the identification of the amount of un-
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allowabls taxes would reguire an inor-
dinate amount of sffort, the cognizant
agency for indirsct costs may accept a
reagonable approximation thereof.

(b) For nonprofit crganizations and
TEAl:

(1) In general, taxey which the non-
Federal entity ig required to pay and
which are paid or accrusd in accord-
ance with GAAP, and payments made
to local governments in lisd of tazes
which are commeneurate with the local
government services received are al-
lowable, except for:

(1) Taxes from which exemptions are
available to the non-Federal enbity di-
rectly or whichk are available to the
non-Federal entity baged on an exemp-
tlon afforded the Federal govertiment
and, in the latter cage, when the Fed-
aral awarding agency makes available
the necessery exemplion certificatos,

(ii) Special assessmexnts on land
which represent capital improvements,
and

(iii) Pederal income taxes.

(2) Any refund of taxes, and any pay-
ment to the non-Federal entity of in-
terest thereon, which were allowed as
Federal award costs, will be credited
either 48 & ocost reduchion or cash re-
fund, as appropriate, o the Federal
government, However, any interest ac-
tually paid or credited te an non-Fed-
eral enblty incident to & refund of tax,
interest, and penalty will be paid or
credited to the Federal government
only (o the extent that guch interest
acorued over the period during which
the non-Federal entity hag been praim-
burged by the Federal government for
the taxes, intersst, and penaltios,

{c) Value Added Tax (VAT) Foresign
taxzes charged for the purchage of goods
or gorvices that a non-Federal entity is
legally required to pay in sounfry is an
allowahle expense under Federal
awards, Poreign tax refunds or applica-
ble credits under Federsl awards refer
to recelpts, or reduction of expendi-
tures, which operate to offset or reduce
expensge items that are allocable to
Foderal awards as direct or indirect
cogts. To the oxtent that such credits
accrued or received by the non-Federal
entity relate to allowable coat, these
oopts mueb be credited to the Federal
awarding sgency either ag costs or cash
refunds, If the costs are oredifed back
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to the Pedersl award, the non-Federal
entity may reduce the Federal share of
cosbs by the amount of the forsign tax
reimbursement, or where Fedoral
award has not expired, use the foreign
government tex refund for approved a&¢-
tivities under the Tecderal award with
prior approval of the Federal awarding
agency.

. $200,471 Texmination costs.

Termination of a Federal award gen-
erally gives rise to the inocurrence of
costs, or the nesd for apecial treatment
of pogts, which would not have arigen
had the Federal award nob beeh termi-
neted. Cost prineciples covering these
items are sot forth in this section,
They are to be nsged in conjunction
with the other provisicus of this pars
in bermination sltuations.

{&) The cost of items reasonably nsa-
ble on the non-Federal entiby’s other
work mush not be allowable unlesg the
non-Federal entity submita svidence
that it would not retaln such ifems at
cogt without susbaining s loss, In de-
oiding whether such ltems are reason-
ably usable on other work of the non-
Foderal entity, the Federal awarding
"agency should consider the non-Federal
entity’s plang and orders for current
and scheduled activity, Contempora-
neous purchases of comnmon items by
the non-Federal entity rmush be re-
garded a3 evidenca that such items are
reasonably usable on the non-Fedsral
entity's other work. Any accepbance of
common items ag allocahla fo the ter-
minated portion of the Federal award
must be limited to the extent thab the
quantities of such items on hand, in
transit, and on order are in oxcess of
the reagonable gquantitative require-
ments of other work,

(b) If in & partlonlar case, despite all
rozsonable efforts by the non-Fedsral
antity, cortain costs cannob be discon-
tinued immediately after the affechive
date of termination, such costs are
gensrally allowable within the limita~
tions set forth in this pars, except that
any such costs continuing after termi-
nation due to the negligeni or willful
failure of the non-Federal entiby to dis-
contimie such costs mupt be unallow-
able.

§200.47

(0} Loss of useful value of spocial
tooling, machinery, and oguipment iz
generally allowable if;

(1) Such special tooling, special ma-
chinery, or equipment is not reasom-
ably capable of uge in the other work of
the non-Federal entity,

(2) The interest of the Federal gov-
ernment iz protected by {ransfer of
title or by other meang deemad appro-
priate by the Federal awarding agency
{gee also §200.818 Douipment, paragraph
(¢}, and

{3) The loss of useful valus for any
gne terminated Federal awazd is Hm-
itod to that portion of the acguisibion
cosb which bears the same ratio o the
total acquisition cost as the bLermi-
nated portlon of the Federal awsrd
hears to the entire terminated Federal
award and othor Federsl awards for
which the special tooling, machinery,
or agquipment was acquired,

() Renial cosbts under unexpired

Jeases are genorally allowable where

elearly shown to have beon reasonably
nacesgary for tho performanoce of the
terminated Federal award legs the ro-
gidual value of guch leases, ift

() The sawmouni of such rental
claimed does nob exceed the reasonable

- uge valae of the property lsased for the

period of the Federal award and such
further period as may be reagonable,
and

(2) The non-Federal entity makes all
regsonahle efforts to terminate, assign,
getile, or otherwise reduce the cost of
such lease. There algo may be included
the cost of alteratioms of such leased
property, bprovided such alterations
were necessary for the performancs of
the Feders] award, and of reasonahle
veatoration required by the provisions
of the leage,

{e} Bettlemeont expenses Including the
Tollowing are generally allowable:

(1) Acoounting, lsgal, clericel, and
gimilar coshs reasonahbly necessary for:

(1) The preparation and presentation
to the Federal awarding agency of sot-
tlement claims and supporting data
with respect to the terminated porkion
of the Mederal award, unless the termi-
nation ig for cause {pee Subpart D—
Post Federal Award Reguirements of
this part, §§200.338 Remedies for Non-
compliance through 200,342 Effects of
Suspension and termination); and
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(ii} Ths terminabtion and sebttlement
of subawardg.

(2) Reasonable cogts for the sborage,
transportation, protection, and disposi-
tion of property provided by the Fed-
era) government or acquired or pro-
duoed for the Federal award.

(f) Claims under subawards, including
the allocable portion of ¢laims which
are gommon ¢ the Faderal award and
to other work of the non-Federal enti-
ty, are generally allowabls, An appro-
priate share of the non-Federal entity’s
Indirect cogtg may be ellocated to the
amount of settlements with conbrac-
torg and/or subreciplents, provided that
the amount allocated ig otherwise con-
sistent with the basic guldelines con-
Gained in §200.414 Indirecot (F&A) costa.
The indirect costs so allocated musi
oxclude the same and similar ocosts
claimed directly or indiractly as sottle-
ment axpenses,

§ 200,472 ‘I'*aining and education eosts.

The cost of training and sducation
provided for employese development is
allowahle.

$200.478 Transporiation cosis,

Cosgtg inocurred for freight, express,
cartage, postage, and other transpor-
tation gervices reolating either to goods
purchased, in process, or delivered, are
allowable, When guch goste can readily
bo identified with the items involved,
they may he charged directly ag trans-
portation costs or added to the coest of
such itoms. Whers identification with
the materials redeived cannot readily
be made, inbound transportation oost
may be charged to the appropriate in-
direst ("&A) oost accounts if the non~
TFedaral entity follows a consistent, eg-
uitable procedure In this respects, Oub-
bound freight, if reimbursable under
the terms and conditions of the Feodaral
award, should he treated as a direct
cogt,

§ 200,474 Travel costs.

(a) Gengral, Travel costs are the sx-
‘penses tor transportation, lodging, sub-
aistence, and rolated items incurred by
ermployoes who are in travel status on
offictal business of the non-Federal en-
$ity, Such costs may be charged on an
gotual cost basis, on a per diem or
milesge bagis in lien of acbual ovats in~
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curred, or on a combplaabion of the two,
provided the miethod used iz applled to
an entire trip and not to ssleoted days
of the trip, and regults in charges con-
gigtent with thoge normally allowed in
like eircumstances in the non-Federal
entity’s non-federally-funded activities
and in accordance with non-Federal en-
tity’s writben Sravel reimbursemend
policies, Notwithebanding the provi-
gions of §200.444 General costy of gov-
ernmenti, travsl costg of officials cov-
srod by that section are allowable with
the prior writter approval of the Fod-
sral awarding agency or pass-through
sntisy whoen thay are specifieally re-
lated to the Federal award.

(b} Lodging ond subsistence, Cosls in-
curred by employees and officers for
travel, inoleding costd of lodging, other
gubsistence, and incidental expenses,
nust be considered reagonsble and oth-
grwise allowable only fo the extent
guch cogts do not exceed charges nor-
mally allowed by the non-Federal enti-
ty in its regular operations as the ro-
gnlt of the non-Fedarsl entity’s written
travel policy, In addition, if these oosts
are chavged directly te the Federal
award documentation must justify
that:

{1y Participation of the Individual is
necessary to the Federal award; and

{2y The cosig are reasonable and con-
sigfent with non-Federal entity’s es-
tahlished travel policy.

{c}(1) Temporary dependent care
costa (as dependent is defined in 28
U.8.C. 162) above and beyond regular
dependent care that directly resulis
from travel tio confersnces is allowable
provided that:

(i) The costs are a direch result of thoe
individnal’s travel for the Faderal
award; ‘

(ii) The cogte are consistent with the
non-Federal entity's documented teav-
el polioy for all entity travel; and

(iis) Are only temporary during the
travel period.

(2} Travel ocoste for dependents are
unallowabls, except for iravel of dura-
tion of six monthe or more with prior
approval of the Federal awarding agen-
oy. Ses also §200.432 Conferences.

(8) In the.absence of an acceptable,
written non-Federal enbity policy re-
garding travel costs, the rates and
amounts established under & U.S.C.
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5701-11, ¢*Travel and Subslatence Ex-
penses; Mileage Allowances’), or by
the Administrator of General Services,
ar by the Presldent (or hig or her des-
ignee) pursuant o any provislons of
guch subchapter must apply bo travel
under Federal mwards (48 CFR 31.206-
48(a)),

(d) Commercigl wir travel. (1) Alrfare
costs in excess of the bagic least expen-
aive unrestricted  accommodations
olass offered by commercial airlines
are unallowable exocept when such ac-
commadations wourld:

(1) Reguire circultons routing;

{(il) Require iravel durlng wvnreason-
able houry;

(iil) Bxeessively prolong travel;

{iv) Result in additional costs thab
would offset the transporfation sav-
ings; or

(v) Offer accommodations not reason-
ably adequate for the traveler's red-
foal needs. The non-Federal enbiby
must justify and document these sondi-
tions on & case-by-case basis in order
far the uge of firdt-class or business-
glags airfare to he allowable in such
oased,

() Unless a pattern. of avoidance. is .

deteobed, the Federal governmenb will
generally not question a mnon-Federal
entity's determivations that ous-
tomary standard airfare or other dig-
count alrfare ig unavailable for speciiic
trips if the hon-Foderal enfity can

demonstrate thalb such alrfare was 1ot -

available in the apscific oase.

(o) Air travel by other than commercil
carrier. Costs of travel by non-Federal
entity-owned, -leased, or -chartered
afreraft inolude the cost of lease, char-
ter, operation (including personnel
cogts), maintenance, depreciation, in-
surance, and other related costs, The
portion of such costs that exceeds the
aost of alrfare ag provided for in pare-
graph (d) of this sectiom, is unallow-
abla,

§200.475 Trostees,

Travel and subsigtence oosks of trugh-
ees (or direstors) ab IHEs and nonprofit
organizations are allowable. See algo
§200,47¢ Travel coste.

§200.501
Subpart F—Audit Requitements

CHENTTRAT,

§200.500 Purpose,

Thig part sebs forth standards for ob-
taining oconsistency smd wniformity
among PFederal agencies for the audlt
of non-Federal entitios expending Fed-
oral awards,

AUDITS

§200.601 Agdif vequirements,

(8) Audit reguired. A non-Federal enti-
ty that expends $760,000 or more during
ths non-Federal entity’s flgoal year in
Toderal awards mnst have & single or
program-gpecific andit conducted for
thal year in accordance with the provi-
gions of this part.

(b) Single audit, A non-Federal entity
that cxpends $750,000 or more during
the non-Federal entity’s fiscal year in
Toderal awards must have a single
andit conducted in acoordance with
§900.5614 Bcope of audit except when it
eleots to have s program-spscific andit
conducted. in accordance with para-
graph (¢) of this gaction.

- (0} Program-spesific - .qudit. election.

When an auditee expends TFederal
awards under only one Federal pro-
gram (excluding R&D; and the Faderal
program’s statubes, regulations, or the
termg and conditions of the Federal
awerd do not require & financial state-
ment-audit of the anditee, the anditee
may elect te have a program-specific
gudit condocted in acoordance with
§200.607 Program-gpeocific audits. A pro-
gram-speoific audit may not be elested
for R&D unless all of the Federal
awards expended wers received ifrom
the same Federal agency, or the game
Foederal agency anhd the same pass-
throngh entity, and that Federal agen-
oy, or pasg-through entity in the case
of & gubrecipient, approves in advance
a program-gpecifie aundit,

(d) Exemption when Federal awards ed-
pended are less thon $750,000, A non-Fed-
oral entity that expends less than
$750,000 during the non-Federal entity’s
flacal yoar in Federal swards 13 exempt
from Federal audlt requirements for
that year, oxcept ag noted in §200.608
Relation to other andit reguirements,
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hut records must he available for re-
view or audill by appropriate officials
of the Federal agenoy, pass-through en-
tity, and Government Accountability
Office (GAOQ).

{e) Federally Funded Research and De-
velopment Cenfers (FFRDC). Manage-
ment of an audites that owns or cper-
akes a FEFRDOC may elect to ireab the
FEFRDC a8 o separabe entity for pur-
posed of $his part.

(F) Subreciptenis and Conitractors. An
audites mnay slmultaneousiy be a re-
cipient, & gubrecipient, and a ocon-
tractor. Federal awards expended as &
recipient or a subrecipient are subject
to andib under this part. The payments
received for goods or services provided
as a contracior are not Federal awards,
Bection §200.330 Subreoipient and con-
tractor determinations should be con-
gidlerad in debermining whether pay-
menta constibute a Federal award or a
peymoni for goods or services provided
a8 & contractor, .

(&) Complionce responsibility for con-~

fractors, In most cages, the auditee's
complianoe responsibility for contrac-
torg is only to engure thai the proours-
ment, receipt, and payment for goods
and gervices comply with Federal sbat-
utes, regulations, and the terms and
oonditions of Federal awards. Federal
gward compliance requirements nor-
mally do not pags through to conbrac-
tors. However, the audites Is respon-
gible for enguring compliance for pro-
curement transactions which are struo-
tured snch that the contractor is re-
spongible for program compliance or
the conbractor's records musht be re-
viewed Go determine program compli-
ance, Algo, when thess procirement
transactions relate to a major pro-
gram, the scope of the andit must in-
olude determining whether thege frans-
actions are in complianoe with Fedsral
statutes, regulatlons, and the ferms
and condlitions of Paderal awards.

(hy For-profit subrecipient. Slnce this
part does nob apply to for-profit sub-
reclpients, the pess-through entity is
regponsible for establighing reguire-
ments, a8 necessary, to engure compli~
ance by for-profit subrecipients. The
agreement with the for-profit sub-
reciplent should desoribe applicable
compliance reguirements and the for-
proflt subrecipient’s compliance re-
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gpongibility, Methods to ensure compli-
ance for Federal awards rmade to for-
profit gubreocipients may inolude pre-
award audits, monitoring during the
agraemont, and post-award aundits. See
algo §200.881 Requnirements for pass-
through entities.

§200.502 Basis for determining Fed-
eral awards expended.

(2) Determining Federal cwards ex-
pended, The determination of when a
Federsl award is expended should be
based on when the setivity velated to
the Federal award occurs, Geénerally,
the sotivity pertaing to events that re-
guire the non-Federal enbity to comply
with Federal stabutes, regulations, and
the terms and condltions of Federal
awards, such as: expenditurs/expense
transactions asscoiated with awards in-
cluding grants, oost-reimbursement
contracts under the FAR, compacts
with Indian Tribes, cooperative agree-
ments, and direct appropriations; the
digbursement of funds to subrecipients;
the use of loan proceeds vndsr loan and
loan guerantes programs; the regeipl of
proverty; the receipt of surplus prop-
erby; the reoeipt or use of program in-
oome; the distribution or use of food
commeodities; the disbursement of
amounts enbitling the non-TFederal en-
$ity t0 an inbterest subsidy; and the pe-
riod when Ingurance is in force.

(b) Loan and loan guarantees (loans),
Since the Iederal government ig ab
rigk for loans until the debt is repald,
the following guldelines must be usded
to caloulate bthe wvalue of TFederal
awards expended under loan programs,
exoept ag noted in paragraphs (o) and
(d) of this section:

(1) Value of new loang made or re-
ceived during the audit pericd; plus

{%) Beginning of the andit period bal-
ance of loans from provioud years for
which the Federal government imposes
continuing compliance requirements;
plus

(3) Any interest subsidy, eash, or ad-
minigtrative cost allowance received,

(c) Loan and loan guarantees (loans) ab
THEs. When loans are made to studends
of an IBEE but the THE does not make
thte loans, then only the value of loans
made during the audit pericd must be
congidered Federal gwards expended in
bhat awdit period. The balance of loans
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for previous sudit periods lg nobt in-
cluded as Federal awards expended be-
oguge the lender accounts for the prior
bakances.

() Prior loan and loan gtorantees
(foomns). Lomng, the proceeds of which
were received and exponded in prior
yoars, mre not oconsidered Hedeval
awards expended uuder this part when
the Pederal statutes, regulations, and
the terms and conditions of Federal
awards portaining to such loans impose
no conbinuing comphisnce require-
ments other than to repay the loans.

(e) Brdowment funds. The oumulative
balance of Pedergl awards for endow-
ment funds that are federslly ve-
gtricted are considered Foderal awards
expended in each audit period in which
the funds are still restricted.

(D} Free remt. Tree rent received by
itself i3 not considersd a Faderal award
expended under this part, However, free
ront received as part of a Federal
award to oarry oub a Federal program
must e included in determining Fed-
eral awards expended and subject to
audit under this part.

(&) Veluing non-cash cssistance. Fed-
ergl mon-cash assistance, such as free

rent, food commodities, donated pron-

erty, or donated surplus property, must
be valped ab falr market value ab the
time of receipb or the assesged value
provided hy the Fedoral agency.

(h) Medicare, Medicare payments to &
nop-Federal snbity for providing pa-
tient care sorvices to Medicare-gligible
individuals are not considered Faderal
awands expended under this part,

(1) Medicgid. Medioaid payments Lo a
subreciplent for providing patient care
sorvices to Medicaid-eligible individ-
unals are not congldered Federal awards
expended under thig part anless a stabe
requires the funds to be treated as Fed-
oral awards -expendsd Dbecanse reim-
bursement ig on a cost-relmbursement
basis,

(i) Gertain loans provided by ihe No-
tional Oredit Union Administrafion. For
purposss of this part, loans mads from
the National Credil Union Share Ingur-
apnoe Fund snd the Central Liguidity
Tacllity that are funded by contribi-
tions from insured non-Federal entities
are nob considered Federal awards ez-
pended.

§200.503

£900.503 Relatlon to other audit re-
quiremenis,

(=) An audit conduched in accordance
with this part must be in lien of any fi-
nancial audit of Federal awards which
a non-IFederal entity is reguired o uu-
dergo under any other Federal statute
or regulation. To the extent that such
sudit provides a Federal agency with
the information it reguires to ocarry
out its responsibilities under Federal
giatute or regulation, a Federsl agency
must rely upon and uge that informa-
tion.

(b) Notwithstanding subsectlon (a), &
Federal agenay, Ingpectors General, or
GAO may conduch or agvrange Lor addi-
tignal audits which are necessary to
carry oub its responsibilibles under
Federal statute or regulation. The pro-
vigslons of this part do not aubthorize
any non-Federal entity to congbrain, in
any manner, such Federal agency from
carrying out or arranging for sush ad-
ditional audibs, except $hal the Federal
agency must plan guch audits to not be
duplicative of other andits of Federal
awerds, Prior to commensing such an
audit, the PFederal agency or pass-
through entity must review the FAUO

for-recent nudite submitted by the non-- -

Federal entity, end to the extent guch
audits meet a Pederal agency or pass-
through entity's needd, the Federal
agency or pass-throngh entibty must
rely upen and use such audits. Any ad-
ditional andits mush be planned and
performed in such a way as to baild
upon work performed, including the
audit documentation, sampling, and
testing already performed, by other
auditors,

(o) The provisions ¢f this part do not
1imit the authority of ¥Federal agercies
to conduck, or arrange for the conduot
of, andits and evaluations of Federal
awards, nor limit the authority of any
faderal agency Ingpector CGoeneral or
other Federal official, For sxample, re-
quirements thas may bo applicable
under the TAR or CAS and the Sermg
and oonditions of a cogl-reimburgement
gontract may include additional appli-
ocable audits to Le conducted or ar-
ranged for by Federal agencies.

(d} Foderal agenoy to pay for addi-
tional audits. A Federal agency thab
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conducts or arranges for additional au-
dits musgt, consisbent with other appli-
cable Faedersl stabutes and regulaticns,
arrange for funding the fumll cost of
such additional andifis,

(e) Request for a program to be at-
dited as a tnajor prograin, A Federal
awarding apency may roquest thait an
andites have a particular Federal pro-
gram. audited ap a major program in
lisn of the Fedsral awarding agency
conducting oy arranging for the addi-
tional audits. To allow for planning,
Buch reqguests should be made at leash
180 calender days prior to the end of
the figoal year to be audited. The
audites, after oconsultation with its
anditor, should promptly respond 6o
guch a request by informing the Fed-
aral awarding agency whather the pro-
gram would otherwise be audited as a
meajor program wusing the risk-based
audit approsch described in §200.518
Major program determination and, if
not, the estimated inorementsl cost.
The Federal awarding agency mnst
then promptly confirm to the anditee
whether it wants the program audited
a4 & mejor program, If the program is
to be audited as a major program based
upon this Federal awarding agency re-
guest, and the Fsdoral awarding agen-
oy agrees to pay the full incremental
costa, then the auditee muat have the
program audited as a major program, A
pasge-through entity may use the provi-
glong of this paragraph for a sub-
reciplent.

$200,604 Trequency of audiis.

Bxoept for the pravigions for biennial
audits provided in paragraphs (a) and
(h) of thlz section, andits reguired hy
this part must be performed annually,
Any Wennial audlt must cover both
vears within the bionnial period.

(a} A astate, local governiment, or In-
dian tribe that is required by constitu-
tlon or statute, in effect on January 1,
1987, to undergo ity audibs less fre-
quentbly than annually, ig permitied to
undergo its audits purguant to this
part biennially, This regquirement must
sl be in sffect for the biennial period.

(1) Any nonprofit organization that
had biennial audits for all kiennial pe-
riods ending between July 1, 1992, and
Jannary 1, 1995, is permitted to under-
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go its andits purguant o thig pard bi-
ennially,

§200,605 Sanctions.

In cases of continned inability or un-~
willingnags tio have an andit conducted
in accordance with this part, Federal
agencisg and pasg-throngh entities
must take appropriate action as pro-
vided in §200.338 Remedies for non-
sompliance.

§ 200,506 Audit costs.
See §200.425 Aundit services,

§200.507 Program-specific andits.

(ay Program-specific aqudit pulde avail-
gble. In many ocapes, & program-gpecific
andit guide will be available to provide
gpecific guidance to the auditor with
respect o internal controls, compli-
ance requirements, suggested audit
procedures, and andit reporting re-
quiremoents, A lsting of ourrenl pro-

gram-specifio andit guides can he found -

in the compliance supplement begin-
ning with the 2014 gupplement includ-
ing Pederal awarding agency contact
information and a Web site where a
copy of the guide can be obtalned.
When, & curvent program-gpecific andit
gulde is available, the avditor rnust
follow GAGAS and the guide when per-
forming a program-apecific audit.

(by Program-specific audit guide not
available, (1) When g program-specifio
audit guide 18 not available, the
andites and auditor must have basi-
oally the same regponsibilities for the
Foderal program asg they would have
for an audii of a major program in a
gingle audit.

(%) The audites must prepare the Ii-
nancial statement(s) for the Federal
program. that includes, at & minimum,
a sehedule of expenditures of Federal
awards for the program and notes that
descoribe the significant accounting
policies used in preparing the schedule,
a surmnmary schedule of prior andit find-
ings consistent with the requirements
of §3200.511 Audit findings follow-up,
paragraph (b), and a correchive action
plan oonsistent witk the requirements
of §R00.611 Audit findings follow-up,
paragraph (c).

(3) The aunditor must:
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(1) Perform an audit of the finanolal
statement(s) for the Federal program
in accordance with GAGAS;

(ii) Obtain an understanding of inter-
nal controlg and perform tests of Intet-
nal controls over the Federal program
consistent with the reguirements of
§200.514 Soope of audit, paragraph (¢)
for a major program,

(iii) Perform procedures to determine
whether the auditee has compiied with
Federal statubes, regulations, and the
terms and conditions of Federal awards
that could have a direct and matberial
effect on the IPederal program con-
siztent with the requirements of
§900.514 Scope of audit, paragraph (d)
for a major program,

(i) Follow up on pricr audit findings,
perform procedures to asdess the rea-
sonablenegs of the swmmary scheduole
of prior audlt findings prepared by the
audites in aggordance with the require-
ments of §200.611 Audit findings Tollow-
up, and report, as a current year andit
finding, when the auditor concludes
that the swmmary scheduls of prior
anclit findings materially misrepre-
sents the shatus of any prior andit find-
ing; and

(v) Report any audit findings ocon-
gigtent with the requirements of
§200,516 Audit findings.

(4) The aunditor’s report(s) may be it
the form of either combined or sepa-
rato reparts and may be organized Qif-
forently from the mantier presented in
this smection. The auditor's report{s)
must stabe that the audlt was con-
ducted in accordance with this part
and include the following:

(i} An opinion (or disclaimer of opin-
{om) as to whether the financlal gtate-
ment(s) of the Federal program lg pre-
gented fairly in all material respects in
accordanne with the stated accounting
policies;

(i) A report on inbternal control re-
lated to the Federal program, which
mugh desoribe the scape of testing of
internal eonirol and the results of the
tegta;

(iil) A report on complisnoe which in-
cludes an opinion {or dsclalmer of
opinion) a8 -to whother the audites
oormplied with laws, regulations, and
the terms and conditions of Federal
awards which cotild have a direct mnd

§200.507

material effect on the Federal pro-
grain; and

(iv) A gchedualse of findings and gues-
tioned costy for the Federal programi
that includes & summary of the audi-
tor's resulbs relative to the Ifederal
program in a formab consistent with
§900.515 Andlt reporfing, paragraph
{d)(1) and findings and questioned cosby
consistent with the requirements of
§200.516 Audit reporting, paragraph
(dy(3).

(c) Beport sulvmission [for program-spe-
cific gudits. (1) The audit must be con-
pleted and the reporting required by
paragraph (6)(2) or (c)(8) of this seation
submitted within the sarlier of 30 cal-
endar days after receipt of the audi-
gor's report(s), or nine months after
the end of the andit period, unless a
different period is specified in a pro-
gram-specific audit gulde. Unless re-
gtrioted by Federal law or regulabion,
the audites must malks report copies
available for pubiic inspeotion.
Auditees and audibors must ensure
that their respective parts of the ro-
porting packagae do net include pro-
tected personally identifiable informa-
tion. -

 (2) When a program-specific audit
gulde 18 ‘available, the auditée muih =~

slectronically submit to the FAC the
Aate ocollection form prepared in ao-
cordance with §200.512 Report submis-
glon, paragraph (b), ag applicable to a
program-spectfic audit, and ths Teport-
ing required by the vrograrm-gpecific
andit guide.

(3} When & program-gspecitic audit
guide iz not available, the reporting
package for a program-gpecific audit
must congist of the finanolal stabe-
ment{s) of the Federal program, a sum-
mary schedule of prior audit Tindings,
and & ocorrective actlon- plan as de-
goribed in peragraph (b)(2) of thig sec-
tion, and the anditor’s report(s} de-
gorlbed in paragraph (b)(4) of this gec-
tion, The data collection form prepared
in acoordance with §200.512 Repor$ sub-
migsion, paragraph (b), as applicable to
a program-specific audlt, and one copy
of this reporting package must be sleo-
tronically submitbed to the FAC,

(&) Other seclions of this pari may
apply, Program-gpecific audits are sub-
jeot to;
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(1} 200.500 Purpose through 200,508 Re-
lation to other audié requirements,
paragiaph (4);

(%) 200504 Frequency of audits
through 200.506 Audit costs;

(8) 200.508 Auditee responslbilities
through 200,509 Aunditor seleotion;

{4) 200,611 Audtt findings follow-up;

(6) 200,512 Report submigslon, para-
graphs (e) through (h);

{8) 200,513 Respongihilitics;

{7y 200.618 Audit findings through
200.617 Andit docamentation;

{8) 200.521 Management decision, and

{9) Other referenced provigions of this
part unless contrary to the provisions
of this section, & program-specific
audit gulde, or program statutes and
regutlations,

AUDITERS

§200.508 Auditee responsibilities.

The audites mush:

{a) Procure or otherwise arrange for
the audit reguired by this part in ac-
cordance with §200.609 Auditor selec-
tlon, and ensurs it is properly per-
formed and submitted when due in ac-
cordance with §200.612 Reporh submis-
alon.

(b) Prepare appropriate financial
statements, including the schedule of
oxpenditurey of Federal awards in ao-
cordance with §200.610 Financial state-
ments.

{&) Promptily foliow up and take cor-
rective action on sudit findings, in-
cluding preparation of a summary
gcheduls of prior andif findings and a
corrective acktion plan in accordance
with §200,611 Audit findings follow-up,
parsgraph (b) and §2006.6:1 Audlf find-
ings follow-up, paragraph (c), respec-
tively.

(d) Provide the anditor with access o
personnel, acoounts, books, records,
gupporting dooumentation, and other
information a8 needed for the auditor
to perform the andit required by this
part.

§ 200,602 Auditor selection.

(s} Auditor procurement., In proouring
audit services, the andites must follow
the procerement standards prescribed
by the Procurement Standards In
§§200.817 Proourement by  states
through 20.328 Contract provigions of
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Subpart D- Post PFederal Award Re-
quiremoents of this part or the FAR (48
CFR part 42), as applicable, When pro-
curing audit services, the cobjective is
to obtain high-quality audits., In re-
quesbing proposals for audif gervices,
the objectives and scope of the aundit
mugt be made clear and the non-Fad-
eral enbity must request a copy of the
audlt organization’s pser review report
which the auditor is required fo pro-
vide under GAGAR, Factors $o be con-
gidered in evaluating each proposal for
audit services include the responsive-
nesg o the reguest for proposal, rel-
avant experiencs, svailability of astaff
witlh professional gualifications and
technical abilities, the results of peer
and external cuality control reviews,
and price. Whenever possible, the
anditee must make pogitive offorts to
ubilize small busginesses, minoriby-
owned firms, and women's business en-
terpriges, in procuring andlt services as
gtated in §200.321 Contracting with
small and minority busginesses, wom-
en's hbusiness enterprises, and labor
gurplus area firmsg, or the FAR (48 CFR
hart 42), as applicable,

(k) Restriction on auditor preparing in-
direct cost pronosaly, An aunditor who
prepares the indirect cost proposal or
coat allocation plan may not also be se-
leoted to perform the audit requived by
this part when the indirect costs recov-
ered by the andites during the prior
yoar oxceeded $1 million, This regtric-
tlon appliss to the base year used in
the preparation of the indirect cost
proposal or cost allocation plan and
any subsequent years in which the re-
gulting indirect cost agresement or cogt
alloocation plan is used to recover costs,

(0} Use of Federal auditors., Federal
anditors may perform all or part of the
work required under this part if they
gomply fully with the reguirements of
this part.,

£200.510 Financial statemenis,

(a) Financial statements. The anditee
musk prapare finanolal statements that
reflect its financial position, resulty of
operstions or changes in not assets,
and, where appropriate, cash flows for
the fiscal year audiied. The financial
statements must be Jor the same orga-
nizational unit and figcal year that ls
chosen to meet the requirements of
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this part, However, non-Pederal entity-
wide finanocial statements may aisc in-
clude departments, sgencies, and cther
organizational units that have goparate
audite in accordance with §200.6i4
Soope of audit, paragraph (a) snd pre-
pare peparate financial statements.

(1) Schedule of expenditures of Federal
awards, The auditee must aleo prepare
3 schedule of expendibures of Federal
aweards for the perlod covered by the
audites's finanolal statements which
mush include the total Faderal awards
pxponded as debermined in accoriance
with $§200.502 Basis for determining
Federal awards expended. While not re-
guired, the anditee may chocse to pro-
vide information requested hy Federal
awarfing agencies and pass-through
antities to malke the sochedule easier to
uge. For sxaniples, when a Federal pro-
grajn has multiple Tederal award
vears, the auditee may list the amount
of Federal awardd expended for sach
Federal award year separately. At a
minimum, the schedule must:

(L) Ligt individual ¥ederal programes
Ly Federal agency. For a cluster of pro-
grams, provide the cluster name, list
individua! Federal programs within the
cluster of programsg, and provide the

" gpplicable Federsl agoncy name.: TFor -

R&D, total Federal awards expended
must be shown either by individual
Fedaral award or by TFederal agency
and major subdivision within the Fed-
aral agenoy. For exemple, the National
Instituties of Health is & major subdivi-
slon in the Department of Health and
Haman Services.

(2) For Federal awards received as a
gubreciplent, ths name of the pags-
through entity and identifying number
aggigned by the pass-through entity
must be ineludsd.

(8) Provide total Federal awards ex-

pended for each individual Federal pro-

gram and the CFDA number or other
identifying numher when the CFDA in-
formation ig not available, For s clus-
ter of prograws also provide the total
for the eluster.

(4) Include the total amouni provided
o subrecipients from each Foderal pro-
gram,

(5) For loan or loan guarantes pro-
grams desoribed in §200.602 Basls for
determining Federal awards expended,
paragraph (b), identify in the notes te

§200.511

the mohedule. the balances oubstanding
at the ond of the audit pericd. This is
in addision to including the tofal Fed-
eral awards expended for loan or loan
guarantee programs in the schedule,

(&) I'mclude notes that describe that
gignificant accounting policles used in
preparing ths scheduls, and note
whether or not the non-Federal entity
elected to mse the 10% de minimis cosl
rate a8 covered in §200.414 Indirect
(F'&A) costs,

§200,511 Audit findings follow-up.

(%) General, The nudites is responsible
for follow-up and corrective action on
all audit findings, As part of this re-
sponsibility, the sudites must prepare
4 summery scheduls of prior audit find-
ings. The audites must also prepare
ocorrective action plan for current yeax
audit findings. The summary schedule
of prior audi$ findings and the correc-
tive action plan must inclnde the ref-

. erence numbers the auditor agsigns to

audit findings under §200.5618 Awudit
findings, paragraph (o). Since the sum-
mary schedule may inclnde aundit find-
ings from multiple years, it mugb In-
oludo the fseal year in which the find-
ing Initially ocourred, The corrective
gobion-plan- end swnmary sehedule of
prior audit findings rapst include find-
ings relating to the financial state-
ments which are required to bhe re-
ported in accordance with GAGAR.

(ny Summary schedule of prior audit
findings. The summary gchedule of
prior audit findings must report the
gtatus of all audit findings included in
the prior andit's schedule of findings
gnd questioned costs. The summary
achedule must alse include audit find-
ings reperted in the prier audit’s sam-
mary schedule of prior audlt findings
oxcept asudlt findings listed as oor-
rected in socordance with paragraph
(L) of this geoction, or no longer valid
or not warranbing further action in ao-
cordance with paragraph (b)(3) of this
section.

(1) When audit findings were fully
gorrected, the summary schedule nead
only list the audit findings and state
thatb correotive actlon was faksen.

(2) When andit findings were not cor-
rected or were only pariially correctsd,
the gummary sehedule must desoribe
the reagons for the finding’s reourrence
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and planped gorrsctive action, and any
partial corrective achbion taken. When
corrective action taken ls slgnificantly
different from correotive action pre-
viously reported in & corvective action
plan or in the Federsal ageney’'s or pags-
through entity’s management decigion,
the summary schedule mugh provide an
explanabion.

{3) When the auditee believes the
audit findings are no leager valid or do
nob warrant further action, the reasong
for thie position must be described in
the summary schedule. A valid reagon
for congidering an aundit finding as not
warranting further action is that all of
tha following have ocourred:

(1) Twe years have passed since the
audit report in which the finding oc-
gurred wag submisted to the FAC;

(1) The Federal agency or pass-
through entity is not ourrently iol-
lowing up with the audites on the audit
finding; and

(1ii) A management decigion was not
1ggued.

(oy Corrective action plan. At the ocom-
pletion of the andit, the aunditee must
prepare, in g document gsoparste from
the auditor's findings described In
900,616 Andit findings, & corrective ac-
tion plan tio address each audit flading
ineluded in the current year auditor’s
reporis. The corrective aotlon plan
musat provide the name{s) of the con-
tact person(s) regponsible for oorrec-
tive action, the ocorrectlve action
planned, and the anticipated comple-
tion date, If the auditee does not agree
with the andit findingd or belleves cor-
rective ackion is not reguired, then the
sorrective action plan must inolude an
explanation and specific ressons,

§200,512 Report submission,

(a) CGeneral. (L) The audit musgt be
completed and the data collection form
described in paragraph (b) of this sec-
tion and reporting package desoribed in
paragraph (¢) of thig gectlon must bs
gubmibted within the earlier of %0 cal-
endar days after receipt ol the audi-
tor's report(s), or nine months after
the end of the audit period. If the dus
date falls on a Saturday, Sunday, or
Federal holiday, the reporting packagse
is due the next business day.

{2) Unless reatricted by Federal stab-
utes or regulations, the auditee must

2 CFR Ch. Il (1-1-14 Edilion)

make copleg avallable for public in-
spection, Avditess and auditors must
ensure that their respective parts of
the reporting package do not include
protiected personally idemntifiable infor-
mation.

(o) Data Collection, The PAC is the re-
pository of record for Subpart P—Audit
Requirsments of this part reporting
packages and the data collaction form,
All Federal agencies, pass-through en-
fities and others interested in a report-
ing package and data collsction form
must obbaln it by accessing the FAC,

(1) The audites must submit required
data elements desceribed in Appendix X
to Part 200—Data Collection Form
(Form SF-8SAD), which state whebher
the sudit was completed in accordancs
with this part and provides informa-
tion ahout the audibes, its Federal pro-
gramsg, and the results of the awdib,
The data must include informsafion
avallable from the aundit required by

-this part that is necessary for Foderal

agenocies to use the aundit to engure in-
tegrity for Federal programs. The data
ploments and format mushb be approved
by QMB, available from the FAC, and
include collections of information from
tho reporting package described in
paragraph {c) of this seotion. A senior
level representative of the auditee
{o.g,, sbate controller, dlreotor of -
nance, chief execulive officer, or chisef
financial officer) must sglgn a state-
menk to be inciluded ag part of the dats
collection that says that the auditee
complied with the requirements of thig
pard, the data were prepared in acoord-
ance with thig part (and the ingtmae-
tlong accompanying the Torm), the re-
porting package does not include pro-
tected pergonally identifiable informa-
tion, the Information included in its
entirety i3 accurate and complete, and
that the PAC is anthorized to makes the
reporbing package and the form pub-
Hcly available an a Web site.

(2) Exception for Indian Tribes., An
auditee that is an Indian tribe may cpb
not to anthorize the FAC to make the
reporting package publiely available
on a Web site, by excluding the author-
ization for the FAC publication in the
statement described in pearagraph {)(1)
of this section. If this opbion is exer-
cised, the anditee becomes resgponsible
for submitting the reporting package
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girectly to any pass-throwglh enbiiies
through which 16 has reoeived a Fed-
oral award and to pass-through entities
for which the swmmary schedule of
prior audit findings reported the states
of any fndings related to Federal
awards that the pass-through entity
provided. Unless reatricted by Federal
gbatute or regulabtion, if the auditee
opts npt te authorize publication, i%
must make copies of the reporting
package avallable for public inspec-
tion.

(%) Ueing the information included in
the reporting package described in
paragraph (o) of this section, the audi-
tor must complete the applicable dabte
elements of the date collection form.
The suditor must sign a statement to
be included as part of the daia collec-
tion form fhat indicates, abt a min-
imum, the source of the information
included in the form, the aunditor’s re-
gponsibility for the information, thab
the form is not & substitute for the re~
porting package described in paragraph
(o) of this section, and that the content
of the form is limited to the collection
of information presoribed by OMB.

(0) Reporiting package. The reporting
package must inoluds the:
= (1) Finaneial -statemments -and -gehed-
ule of expenditures of Federal awards
discusssd in $200,610 PFinancial state-
ments, paragraphs (a) and (b), respec-
tively;

(&) Summary scheduie of prior aundit
findings digeussed in §200.511 Auvdit
findings follow-up, paragraph (b);

(3) Auditor's report(s) disoussed in
§200.,515 Audit reporting; and .

(4) Corrective action plan discussed
in §200.511 Audit findings follow-up,
paragraph (o).

{d) Submission to FAC, The sudliee
mugh electronioally submit to the FAC

the data collectlon form daseribed inm -

paragraph (b} of this section and the
reporting package described in pera-
graph {c) of this gection,

(8) Requests for management letiers
{sstued by the guditor. In response to re-
quests by a Federal agenoy of Dpass-
through entity, auditees must submib &
copy of any management letters issued
by the auditor.

() Report retenélon requirements,
Auditees must keep one ocopy of the
daba collection form deseribed in pare-

§200.513

graph (b} of thig gection and one copy
of the reporting package described in
paragreph (o) of this ssotion on e for
three yearg from the dabe of subrnis-
sion to the FAC.

(z) FAC responsibilities. The FACQ magt
make svailable the reporting packazes
received 1n aoccordance with paragraph
(o) of thiz section and §200.607 Pro-
graq-gpecific audity, paragraph (o) to
the publie, except for Indian tribes ex-
ercising the opbion in (b)(2) of thid gec-
tion, and maintain a data base of com-
pleted audite, provide appropriate in-
formabion to Federal agencies, and fol-
iow up with known audibees that have
not submitted the required data collec-
tion formg and reporhing packages.

(hy Electronic flling. Nothing in this
part musgt preclude slectronic submis-
gicng to the TAC in such manner as
may be approeved by OMB,

FEDERAL AGENJIRS

§900.513 Responsibilities.

(a)(1) Cognizent agency for audit re-
gpongibilities. A non-Federal snbiby ex-
pending more than $50 million a year in
Taderal awards mush have a cognizant
agenocy for andit. The designated cog-

nlzant- agency - for-audit must be-the. .

Tederal awarding agency that provides
the predominant amount of dirsct
funding to a non-Federal enbity unless
OME designates s speoifio cognizant
agency for audih.

(2) To provide for canbinuity of cog-
nizgnos, the determination of the pre-
dominant amount of dlrect funding
must be baged upon direct Tedernl
awards expended in the non-Federal on-
tity’s figoal yoars ending in 2009, 2014,
2018 and every fifth year thereafter.
Far example, audit cognizance for peri-
ods ending in 2011 through 2016 will be
dstermined based  on Iederal awards
expended in 2808,

(3) Notwithatanding the mannser In
which audlt cognizance is determined,
o Waderal awarding agency with cog-
nizance for an sndites may reassign
cognizance to another Federal award-
ing agency that provides substantial
Tanding and agrees to be the cognizant
agency for audit. Within 30 calendar
days after any veassignment, both the
0ld and the new cognizant agency for
audit must provide notice of the
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change to the FAC, the auditee, and, it
known, the auwditor, The cognizant
agency for audlt muat:

(i) Provide technioal audit advice and
liaison asgegigtance to anditees and audi-
tors.

(ii) Obbain or conduct guality control
reviews on salected audits made by
non-Federal auditars, and provide the
repulbs to obher intersgted organiza-

tions. Cooperats and provide suppord to.

the Federal agency degignabed by OMB
to lead a governmentwide praojeot to
determine the quality of single audits
by providing a stablstically relable eg-
timate of the extent that singls audits
conform to applicable requirements,
phandards, and procedurss; and to male
recommendations to sddrese noted
gudit quality issges, including rec-
cmmendations for any changes to ap-
plieahle requirements, sbendards aud
procedures indicated by the results of
the project, This governmentwide audit
quality project munat be parformed cnece
every § years beginning in 2018 or at
guoh other interval as detarmined by
OMB, and the resulta must be public,

(111) Promplly inform other affected
Hoderal agencies and appropriate Fed-
gral law enforcement officials of any
direct reporting by the audites or its
auditor required by GAGAS or statutes
and regulations,

(iv) Advise the community of inde-
pendent auditors of any noteworthy or
important factual trends related to the
gunality of audits sbemming from qual-
ity control reviews. Significant prob-
lems or quality issnes conglsbently
identified through guality control re-
views of audit reports must he reforred
o appropriato state Hosnaing agencies
and professional hodies. ‘

(vy Advige the auditor, TFederal
awarding agencies, and, whers appro-
priate, the audites of any defiviencies
found in the audits when the defi-
clencleg require corrective action by
the auditor. When adviged of defi-
clencles, the audites musbt work with
the auditor to take correchive action,
If porrective action is not taken, the
cognizant agenoy for audit must notify
the auditor, the auditee, and applicable
Federnl awarding agencies and pass-
through entities of the facts and make
recommendations for follow-up action,
Major inadequacies or repetitive sub-
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standerd performanoce by auditors must
e referred o appropriate gtate lcens-
ing agencies and professional bodies for
disciplinary action.

(vl) Coordinate, to the extent prac-
tical, audits or reviews mads by or for
Pederal agencles thab are in addition
to the audiis made pursnant to this
par$, so that the additional audifis or
reviews build upon rather than dupii-
cate audits performed im accordanos
with this part.

(vil) Coordinate a management deci-
gion for cross-outting andit findings (ag
defined in §200.30 Oroas-cubbing audit
finding) that saffect the Iederal pro-
grarms of more than one agency when
reguested by any Federal awarding
agency whose awards are included in
the andié finding of fhe andites.

(viiiy Coordinate the audit work and
reporting responsibilities among andi~
torg to achleve the most cost-effective
andit,

(ix) Provide advice Lo auditess as to
how to handle changes in fiscal years.

(b)) Oversight agency for audit re-
spongibilities. An anditee who does not
have & dosiguated cognizant agenoy for
audit will be under the general over-
gight of the Federal agency determined
In accordance with §%00.73 Oversight
agenoy for audit., A TFederal agency
with oversight for an auditee may roag-
gign overgight to another Fedsaral agen-
cy bhat agrees 6o be the overgight
agency for sudit. Within 30 calendar
days after any reasgignment, both the
cld and the new oversight agency for
audit must provide nobtice of the
change to the FAJ, the auditee, and, if
Enown, bthe sauditor. The overgight
agency for andit:

(1) Must provide techmical advice to
anditees and auditors as reguested,

(2) May assume all or gome of the re-
sponsibilities normally performed by a
cognizani agenoy for andit,

(¢) Federal awarding agency respon-
gibilities, The Federal awarding agency
must porform the following for the
Federal awaxrds 1t makes (See also the
requirements of §200.21¢ Tnformation
contained in a Federal award):

(1) Bngurs that audits are completed
and reporte are received in a timely
manner and in accordance with the re-
guirements of this part.
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() Provide technical advice and
coungel to auditees and auditors ag re-
quosted.

(3) Poliow-up on audit findings to en-
sure that the recipient btakes appro-
priate and timaly correclive action. As
part of audit follow-ump, the Iederal
awarding agency must:

(i) Issue m management declsion as
presoribed in §200.521 Managenient de-
cigion;

(1) Moniter the recipient; baking ap-
propriate ané timely correchive action;

(ii1) Use cooperative audit resciution
mochanisms (see §200.26 Cooperative
audlt resoclution) to improve TFederal
program oubcomes through  Dbetter
audit resolution, Follow-up, and correc-
tive action; and

(iv) Develop = baseline, maebrics, and
targets to track, over time, the effec-
tiveness of the Federal agency's proc-
es8 ko follow-up on audif findings and
on the effectivenses of Single Audits in
improving nog-Faederal enbity acoount-
ability and their use by Federal award-
ing agencies in making award deci-
gions,

(#) Provide OMB annual updabes to
the compliance supploment and work
with OMB to engure that the compii-

--gnoe supplement feousss the-auditor to

tesh the compliance requirements most
likely to cattge improper paymenis,
fraud, wasbe, abuse or generate sudit
finding for which the Federal awarding
agency will take sanotions,

(5) Provide OMB with the name of &
single audit accountable official from
among the senior policy officials of the
Federal awarding sgenoy who must be:

(1) Responsible Tor ensuring that the
ggency fulfills all the requirement of
§200,613 Responsibilitles and effectively
uses the single audit process to reduce
improper payments and improve Fed-
sral progratn outoonies.

(i1) Held accountable to improve the
sifectiveness of the single audit process
based upon metrics as described in
paragraph ()(3)(iv) of this seotion,

(iil) Respongible for designating the
Tederal agency's key management sin-
gle andis Uaison.

{6) Provide OMB with the name of a
key mansgement single audit laisen
who must:

(i) Serve ag the Federal awarding
agency’s mansgement point of donbact

§200.514

for bhe single audit prooess hoth within
and outaide the Federal government.

(i) Promote interagency coordina-
tion, congistency, and sharing in areag
guch as ooordinabing audit follow-up;
identifying higher-rigk non-Federal en-
tittes; providing input on single audif
and follow-up policy; enhancing the
ubility of the FAC; and sbudying ways
to nse single audly results to improve
Fodoral award accountability and best
practicea.

(111) Ovorsee training for the Foderal
awarding agency’s program nmanage-
ment personnel related bo the single
andit proooss.

{iv) Promote the Tederal awarding
agency’s use of cooperative audit reso-
lntion mochanisms.

(v) Doordinate the Federal awarding
agency’'s aclkivilies to ensumre appro-

priate and timely foliow-up and correc-

tive action on audit findings.

(vi) Organize the Federal cognizant
agency for audit's follow-up onL Qross-
eutting audit findings that affeot the
Tederal programs of more than ome
Federal awarding agency.

(vii) Enstre the Federal awarding
aganoy provides annual updates of the
compliance supplement to OMB.

- - {yiil) -Support- the -Federal -awanrding- - - - -

agenoy's single andit accounfable offi-
cial's misgion,

AUDITORS

§200,614 Scope of audit.

(a) General. The audlt must be con-
duoted in accordance with GAGAS, The
audit raust cover the sntire operations
of the auditee, or, 86 the option of the
audites, such audit munst include & se-
ries of audits that cover departients,
agencies, and other organizational
units that expended or otherwise ad-
minigtered Pederal awards during such
gudit pertod, provided that each such
gudit must encompass the flnancial
staboments and schedule of expendi-
tures of Federal awards for each guch
deparbmoent, agency, and other organi-
zational unit, which must be consid-
ared 5o be a non-Federal entity. The fi-
naneial statements and schednle of ex-
penditures of Federal awards must be
for the satne audlt period,

() Financal stetements, The auditor
must determine whether the financial
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ptatements of the andites are presented
falrly in all material respects in ac-
oordence with generally accepted ac-
oounting principles. The anditor must
algo determine whether the schedule of
gxpenditures of Federal awards is stat-
ed fairly in all material respects in re-
lation to the suditee's finanocial gtate-
ments as a whole.

{0) Internal control. (1) The compli-
anoe supplement provides guidanse on
infernal controls over Hederal pro-
grams haged upon the guidance in
Rtandards for Internal Qontrol in the
Federal Government issued by the
Comptrolley General of the TUnited
States and the Internal Control—Inte-
grated Framework, igsued by the Com-
mittee of Sponsoring Orgapizations of
the Treadway Commisaion (COR0).

(2) In addition to the requirements of
GAGAS, She auditor must perform pro-
cedures to obtain an understending of
internal control over Federal programs
gufficient to plan the audit to smpport
& low assessed level of control vigk of
noncoruplianoe for major programs.

(8) Except es provided In paragraph
{c)(4) of this sechion, the auditor musb:

(1) Plan the testing of internal con-
trol over compliance for major pro-
gramsg to support o Jow asssssed level
of gonbrol risk for the assertions rel-
evant t¢o the compliance reguirements
for each major program; and

(ii) Perform testing of internal con-
tro! as planned in paragraph (e)(3)(1) of
this section.

{4y When Iniernal control over some
or all of the compliance reguirements
for a major program are likely tio be in-
effective in preventing or detecking
noncompiiance, the planning and per-
forming of testing described in pars-
graph {(0)3) of this sedtion are not re-
gulred for those compliance require-
ments, However, the andibor must re-
port a gignificant deficiency or mate-
rial weakness In accordance with
§200.616 Audit findings, assess the re-
lated controt rigk abt fthe meaximum,
and congider whether additional com-
pliance tegts are requnired because of
ineffective internal control.

(d) Complignce. (1) In addition to the
requirements of GAGAS, the audifor
must determine whether the audibee
hag eompliied with Federal giatufocs,
regulations, and the terms and condi-
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tions of Faderal awards that msay havs
& direct and material effect on each of
itg major programs.

(%) 'Fhe principal compliance reguire-
ments applicable to most Federal pro-
grams and the compliance require-
ments of the largest Federal programs
are included in the compliance suppie-
menb.

{3) For the complianoe requiremsnts
ralabed to Federal programs conbained
in the compliance supplemont, an andit
of these compliance regulrements will
meet the requirements of thiz part.
Where there have been changes to the
complisizce reguirements and the
ochanges are not reflected in the com-
pliance pupplement, the aunditor must
debormine the current compllance re-
quirements and modify the audit proce-
dures accordingly. For those Federal
programg not covered in the compli-
ance supplemen$, the auditor should

follow Ghe ocompliance supplement'’s .

guidance for programsg not included In
the suppiement,

{4y 'The compliance testing must in-
clude fests of transactions and sguch
other anditing procedures necessary to
provide the amditor suificient appro-
priate audit evidence to support an
opinion on compiiance.

(e) Audit follow-up. The auditor must
follow-up on prior audit findings, per-
form procedures t0 assods the reason-
ableness of the summary schedule of
prior sudit findings prepared by bhe
auditee in accordance with §200.511
Audit findings follow-tup paragraph (b),
and report, as a ourrent year audit
finding, when the anditor concludes
that the sumrmary schedule of prior
audit findings materially misrepre-
pents the status of any prior andit find-
ing. The auditor must perform audib
follow-up procedures regardlegs of
whether a prior audif finding relates to
& major program in tho current year,

(f) Datg Cellection Form. As requlred
in §200.5612 Report submission para-
graph (b)(8), the audilor must complete
and sign specified secbions of the data
collsction form.

§200,5158 Audit reporting,

The auditor’s report(s) may be in the
form of either combined or separate re-
ports and may be crganized differentiy
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from the manner presented in this sec-
tion. The auditor's repori(s) must state
that the audit was conducted in ac-
eordance with this part and include the
following:

(a) An opinlon (or dsclaimer of opin-
ion) a8 to whether the financial state-
mants are presented fairly in all mate-
rial respects in accordancs with gen-
erally accepbed accounting principles
and sn opinion (or digclaimer of opin-
jom) as to whether the schedule of ex-
penditures of Federal awards is fairly
atated in all material respects in rela-
Glon $o the financial statements as a
whole, :

(b) A report on internal contrel over
financial reporting and compliance
with Federal statubes, regulations, and
the terms and conditlons of the Faederal
gward, noncompliance with which
could have a material effect on the fi-
nancial gtetements, This report muost
describe the geope of testing of inkernal
control and compliance and the results
of the tests, and, where applicable, 1t
will refer to the meparate gchednle of
findings and questioned costs described
in paragraph (d) of this section,

(c) A report on compliance for each
major program and report and internal
‘gontrol: over compliance, This-report
raugi deseribe the scope of tesfing of
internal ocontrol over compliance, in-
clude an opinjon or modified opinion ag
0 whether the auditee complied with
Federal statutes, regulations, and the
terms and conditions of Federal awards
which could have & direot and material
effect on sach major program and refer
to the separate scheduls of findings and
gquestioned cogts deseribed in para-
graph (d) of thig geotion.,

() A schednle of findings and ques-
tioned costs which must fnclude the
following three components:

{1) A suninmary of the auditor’s re-
sults, whioh mugt include:

(1) The type of report the auditor
issued on whether the financial state-
ments zudited were prepared in accord-
gnce with GAAP (i.e., unmodified opin-
ion, qualified opinion, adverse opinion,
or disclaimer of cpinion);

(i) Where applicable, a statement
about whether signifieant deficiencies
or material wealknesses in internal con-
trol were disolosed by the audib of the
financial statements;

§200.515

(iii) A statement as to whabher the
audit dipclogsed any noncompliance
that is maberial to the financial state-
ments of the andites;

(iv) Where applicable, a statement
ahout whether significant deficiencies
or maberial weaknesses in internal con-
tpol over major programs weore dis-
closed by the andit;

(v) The type of repart the auditor

igsued on compliance for -major pro-

grams ({.e., unmodified opiniorn, guali-
fied opinion, adverse opinion, or dls-
claimer of opirion);

(vi) A gtatement as to whether the
andit discloged any audit findings that
the suditor i8¢ required {0 report under
§200.616 Audit findings paragraph (ad;

(vil) An identifivation of major pro-
grams by Hebing each individual major
prograrm: however in the case of & clus-
ter of programs only the cluster name
as shown on the Schedule of Hxpendi-
tures of Foderal Awards is required;

(vili} The dollar threshold used to
distinguish betwoen Type A and ‘Type B
programs, a8 deseribed 1n §200.518
Major program determination para-
graph (ML), or (h)(8) when a recaloula-
tion of the Type A threshold is re-

_quired for large loan or loam guaran- =

tees; and

{x) A statement as to whether the
auditee qmalified ag & low-risk asuditee
under §200,520 Criteris for & low-rlsk
auditee.

(2) Findings relating to the financial
ptatements which are required to be re-
ported in accordance with GAGAS,

(3) Rndings and guestioned costs for
Tedoral awards which must include
audit findings as deflned in §200.516
Andit findings, paragraph (a).

(i) Aundlt findings (e.g., internal con-
trol findings, compliance findings,
questloned costs, or frand) that relate
to the game issus should be presented
ag & gingle andit finding. Where prao-
tloal, audit findings should be orga-
nized by Federal agency or pags-
through entity,

i1y Audit Hindings that relate to hoth
the finanolal statements and Federal
awards, as reported under paragraphs
{aAX2) and (A)(3) of this section, respec-
tively, should be reported in bofth sec-
sions of the schedule. However, the re-
porting in one gectlon of the schedule
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may be in summary forrn with a ref-
erence to a detmiled roporting in the
ofher gection of the schodule.

(¢) Nothing in fthis part precludes
combining of the audit reporting re-
quired by this section with the report-
ing required by §200.512 Report submis-
gion, parsgraph (b) Data Collection
when allowed by GAGAS and Appendix
X to Part 200—Data Oocllection Form
(Torm BF-SAC),

$200.516 Awudit findings.

(a) Audit findings repotried. The audi-
tor must report the following as aundit
findings in a gchedule of findings and
quegtioned costs:

(1) Bignificant deficiencies and mate-
rial weaknesses In intermal control
over major programs and significant
ingtances of abuse relating to major
programs, The auditor’s determination
of whather a defieienoy in Internal oon-
trol is a significant deficienocy or mate-
rial weakness for the purpose of report-
ing an audib finding is in relation to &
type of compliance requirement for a
major program identified in the Com-
pliance Bupplement.

(2) Material noncompliance with the
provisions of Federal statubes, regula-
tiong, or the terms and condifions of
Federal awards related to a major pro-
gram, The anditor's determination of
whether a nencomplianse with the pro-
visions of Faderal statutes, regula-
tiong, or the termg and oconditlions of
Faderal awards is material for the pur-
pose of reporting an audit finding is in
relation o a type of compliance ro-
quirement for a major program ldenti-
fied in the compliance supplerent.

(3) Enowt quegtioned coste that are
greaber than $25,000 for a type of com-
pliance reqguirement for a major pro-
gram., Known questioned ocosts are
those specifically identified by fhe
audibor. In evaluabing the effect of
gquestioned costs on the opinion on
compliance, the auditor considers the
best estimate of total coste guestloned
(likely guestioned cosig), not just the
guestionod costs specifioally identifisd
(known questionad costs). The auditor
must also report kunown questioned
costs when likely questioned costs are
greater than $26,000 for a type of com-
pliance requirement for a major pro-
gram. In reporting guestioned costs,
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the audibor must include Information
to provide proper perspective for juds-
ing the prevalence and consequences of
the questioned coste,

(4) Enown questioned cogte that are
greaber than $25,000 for a Federal pro-
gram which is not audited a3 a major
program. Except for aundlt follow-up,
the guditor is not required under this
pars to perform audit procedures for
suoch & Federal program; therefore, the
auditor will normally nob find gues-
tioned costs for a program thatbt is not
audited as a major program, However,
it the auditor doee becoms aware of
guestioned coste for & Federal program
that 18 not sudited ag & major program
(e.g., a3 part of audit [cllow-up or other
audit procedures) and the known gues-
tioned costs are greater than $25,000,
then the suditor must report this as an
gudit finding,

(6) "The ocircumgtances conoerning
why the anditor's report on compliance
for each major program is other than
an unmodified oplnion, unless such cir-
cumstances are otherwise reported as
audib findings in the schedule of find-
ings and questioned coghts for Federal
awards,

(6) Known or likely frand affecting a
Federal award, unless such frand s
otherwise reported as an audit finding
in the schedule of findings and gques-
tioned cogts for Federal awards. This
paragraph does nobk require the auditor
to report publicly Information which
could compromise investigative or
legal proceedings or Ho make an addi-
tional reporting when the anditor con-
firms that the fraud was reported out-
side the auditor's reports under the di-
rect reporbing requirements of GAGARS.

(Ty Insbances where the results of
audit follow-up procedures digcloged
that the summary schedule of prior
audit findings prepared by the auditee
in accordance wibth §200,511 Audit find-
ings follow-up, peragraph (b) materi-
alty migrepregents the status of any
prior audit finding.

(b) Audit finding defail and clarity.
Andit findings must be presented im
gufficient detall and olarity for the
auditee Lo prepare a corrective sction
plan and take oorvective action, and
for Pederal agencies and pass-through
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sntitles to arrive at a management de-
olgion, The following specific informe-
sion must be included, &8 applicable, in
audit findings:

(1) Federal program and speocific Fed-
sral award identification including the
CEDA title and number, Fedoral award
identifipation number and year, name
of Federal agenocy, and name aof the ap-
plicable pass-through entify. When in-
formation, such as the CFDA title and
number or Federal award tdentification
nunber, is not avellable, the anditor
mugl provide the hest Information
avallable to describe the Federal
award, :

(2} The coriterla or specifie reguire-
ment apon which the audit finding is
baged, including the Fedoral atatutes,
regulations, or the terms and condi-
tigpng of the Federal awards, Criteria
generally identify the required or de-
gired state or expactation with respect
to the program or operabion. Criteria
provide a conbext for evaluabing evi-
dence and understanding findings.

(3) The conditlon found, including
fachs that support the deficiency lden-
tified in the andit finding.

4y A staterment of cause that identi-
fies the reason or explanabion for the

- qordibion or the faciors reaponsible for-

the difference between the gituation
that exists (condibion) and the required
or desired stabte (oriteria), which may
also serve as a basis for recommenda-
tions for corrective action,

(5) The possible asserted effect to
provide sufficient informebion %o the
gudites and Faderal agency, or passg-
through entity in the ease of a gub-
reoipient, to permit them to deberiine
the oauge and eoffect to facilitate
prompt and proper corrective action, A
ghatement of the effect or potential ef-
fact should provide a clear, logical link
%o establish the impact or potential
impact of the difference bebween the
condition and the criteria.

(6) Identification of guestioned cosba
and how they were computed. Known
questioned costs mast be identified by
applicable CFDA number(g) and appli-
cable Pederal award identification
numher(s),

(N Information Go provide proper per-
spectlve for judging the prevalence and
congequencesd of the audlt findings,
such ag whether the audit findings rep-

§200.617

Tegent an igolated instance or a Bys-
femic problem, Where approgriate, in-
stances identifisd must be related to
the universe and the number of cases
examined and be quantified in terms of
dollar value. 'The auditor should report
whether the sampling was a statis-
tically valid sample,

(8) Identification of whether the
audit fnding was a repeat of a finding
in the immedistely prior audit and if
g0 any appticable prior year audit find-
ing numbers.

(#) Recommendations to prevent fu-
ture occurrences of the deficiency iden-
tified in the audit finding,

(10) Views of responsible officialy of
the audltes,

{¢) Reference numbers. Bach audib
finding in the scheduls of findings and
questloned costs must include a ref-
erence number in the format meeting
the requirementa of the data collection
form submission required by §200.512
Report submission, paragraph (b) o
allow for easy referencing of the audit
Hndings during follow-up.

§200.517 Audit documentation.

(a) Retention of wudit documentotion.
The auditor musi retein audit docu-

mentation-and reports for a minbmom

of three years after the dabe of
igsnance of the auditor’s repork(g) to
the auditee, unless the auditor is notl-
fied in writing by the cognizant agency
for audit, overslght agency for audit,
pognizant agency for indirect costs, or
pass-through entity to extend the re-
tention period. When the auditor Is
pware that the Tederal agency, pass-
through entity, or auditee 18 oon-
testing an audit finding, the auditor
must combtacht the parties contesting
the audit finding for guidance prior to
destructlion of the audit documentation
and reports. - - T

() Adecess to audit documentation.
Audit documentation must be mads
avalilable upon request to the cognizant
or oversight agency for audit or itg des-
fgnee, cognizant agency for Indirest
oost, a Federal agency, or GAO at the
completion of the audif, ad part of a
guality review, to resolve sudls find-
ings, or to carry omt oversighl respon-
gibilities consistent with the purposes
of this part. Access to auvdit doou-
mentation includes the right of Federal
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agencles to obtaln copies of audit docu-
mentation, as is ressonabie and nec-
BEBALY,

§200.518 Major program determina-
tion.

(ay General. The auditor must use a
risk-based approach to debermine
which Federal programs are major pro-
gramp. This risk-baged approach must
inoludle congiderafion of, current and
prior audit expericnce, oversight by
Federal agencies and pass-through en-
tities, and. the inherent risk of the Fed-
eral program, The process in para-
grapns (b) through (1) of this seetion
must be followed.

(b) Step owe l) The anditor must
identify the larger PFederal programs,
which must be labeled Type A pro-
grams. Type A programes are defined as
Federal programs with Federal awards
expended during the audi} period ex-
ceeding the levels cutlined in the tahle
in this paragraph {1){1):

Tola} Federal awards ex-
pendad

Type A/B thresheld

Equal to $750,000 but [sss

than or equal to $25 miillion.

Exceed $25 miillon but loss
than or equal to $100 mil-

lfon,
Exceed $100 million but less
then er equal to $1 billion.
Excend §1 bifion but less
than or equai to $10 bilifon,
Excead $10 billion but less

750,000,

Tolal Fedaral awatds ex-
pended times .03,

$3 miliion.
Total Fadenal awards ex-

pendad fimes .C03.
430 million,

thah or equai to $20 bikion.
Exceed $20 billioh .- | Tolal Fedoral awards ex-

pandad times G018,

(8) Foderal programs not labeled
Type A under paragraph {b)(1) of this
sectbion must be labeled Type B pro-
grams,

(@) The inclusion of large loan and
loan guarantees (loans) should not re-
gult in the exclugion of other programs
ag Type A prograrng, Whon a Federal
program providing loans exceeds four
times the largest non-loan program it
is considered g large loan program, and
the aunditor must consider this Federal
program as 8 Type A program and ex-
clude its wvalmes in debermining other
Type A programs. This recaleulation of
the Type A program ig performed alter
ramoving the total of all large loan
programs. Bor the purposes of this
paragraph a program ig only congldered
to be a ¥edergl program providing

2 CFR Ch. It {1~1-14 Ediion)

loang if the value of Federal awards ex-

pended for loang within The program
eomprises Hifty percent or more of the
total Pederal awards expendsd for the
program. A oluster of programs is
freated as one program and the valus
of Federal awardsg expended under a
loan program i determined as de-
goribed inm §200,502 Bagis for deter-
minlng Federal awards expended.

{4y Por biennial audits permitted
under §200.604 Frequency of andits, the
determination of Type A aund Type B
programe st be based npon the Fed-
eral awards expended during the two-
year period,

(¢) Step fwo. (1) The audifor mnst
identify Type A programs which are
low-riglk, In making this determina-
bion, the snditor mush consider whebh-
er the requirements in §200.612 Criteria
for Federal program rigk paragraph. (),
the results of audit follow-up, or any
changes in perscnnel or systems affoct-
ing the program indicate significantly
inoreased risk and preclude the pro-
gram from being low rigk, For a Type
A program to be considered low-pisk, if;
must have been sudited ag a majoy pro-
gram in af least one of the two most
recent audit periods (in ths most re-
cent audit period in the case of a bien-
nial aundlt), and, in the mogt reocent
audit period, the program mugt have
not had: ’

(i) Internal ocontrol deflciencies
which were identified ag material
weaknesses in the guditor's report on
internal confrol for major programs a8
requirad under §200.515 Audib report-
ing, pavagraph (c);

(1) A modified opinion on the pro-
gram in the anditor’s report on major
pregrams as roguired wunder §200.615
Andit reporting, paragraph (o); or

(iil) Known or likely questidned costs
fhat exceed five percent of the Gtotal
Yedoral awards expended for the pro-
gram,

{2) Notwithstanding paragraph {(c)(1)
of this ssction, OMB mey approve a
Pederal awarding agency’s request that
a Typs A program may nol be congid-
ered low risk for a cerbtain recipient,
TFor example, it may be necessary for a
large Type A program to be audited ag
a major program each year ab a par-
ticular recipient to allow the Federal
awarding agency to comply with 31
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177,8.0. 3515, The Federal awarding
sEency must notify the recipient and,
if known, the aunditor of OMB’s ap-
proval ab least 180 calendar days prior
to the end of the fiscal year to be au-
difed,

(@) Step three. (1) The sudibor must
identify ‘Type B programs which are
hish-rigk using professional judgment
and the criteris in §208.5619 Criteria for
Federal program rigk. However, the
guditor is nob required tio 1dentify more
high-risk Type B programa than at
least one fourth the number of low-risk
Type A programe 1dentified as low-risk
under Step 2 (paragraph (o) of this seo-
$ion). Bxoept tor krown maberial wealk-
negs in internal congrol or compliance
prohlems as digcussed in §200519 Cri-
serla for Federal program rigk para-
graphs (L)1), (b)(2}, and (2)(1), & single
criteria in risk would seldom cause &
Type B program %o be considered high-
risk. When identifying which Type B
programs to rigk assess, the anditor is
oncouraged to use an approach which
provides sn opportunity for different
Eigh-risk Type B programs te be an-
dited as major over & period of time.

(2) The auditor is nob expected to per-
form risk agsessments on relatively
small Federal programs, Therefore, the
anditor is only required to periorm risk
agsesgments on Type B programs thaf
excesd twenty-five percent (0.25) of the
Type A threghold dotermined in Step 1
(paragraph () of this seobion).

(e) Step four, At a minimum, the
guditor must audit all of the following
a8 major programa:

(1) All Type A programa nob identl-
fied as low risk under step two (para-
grapk (c)(1) of this section).

(@) All Typs B programs identified ag
high-risk under step three (paragraph
(d) of this gection),

(3) Such addibional programs as may
be necesgary to comply with the per-
centage of coverage rule discussed in
paragraph (f) of this section. This may
require the auditor fo audit more pro-
grams ad major programd than the
number of Type A programs.

(£) Percentuge of coverage vule, 1f the
aundites meets the criveria in §200.620
Orlteria for a low-risk auditee, the
auditor need only audit the major pro-
grams identified in Step 4 (paregraph
{e3(1) and (2) of this seciion) and such

§200.519

addittonal Federal pragrams with Fed-
eral awsards expendsd thab, in agore-
gabe, all major programs encompags ab
Ieagt 20 percent (0,20) of tohal Federal
awards expended. Otherwisge, the audi-
tor must audit the miajor programs
identified 1n Step 4 (paragraphs (e)D)
and (%) of this section) and such addi-
tiongl Federal programs with Federal
awards expended that, in aggregale, all
major programs encompass ab least 40
poroent (0.40) of total Pederal awards
expendad,

(&) Documentation of visk, The auditor
mugt includa in the awdlt decnmenba-
tion the risk analysis proocess used in
determining major programe,

(hy Auditor’s judgment. When the
major program determination was per-
formed and documented in accordance
with this Subpart, the aunditor’s juds-
ment in applying the risk-based ap-
proach to determine major programs
must be presumed correct. Challenges
by Faderal agenocles and pass-through
entitiss mugh only he for clearly im-
proper uge of the requiremenss in this
part, However, Federal agencles and
pass-thrvough enkities may  provide
auditors puidance about the rigk of a
particular Federal program and the

anditor must consider this ghidance il

determining major programs in audits
no$ yet completed.

§200.519 OCriteria for Federal program
vigk.

(&) General. The auditor’s determina-
tion should be based on an overall eval-
nation of the risk of noncompliance co-
curring that could be meberial to the
federal program, The auditor must
conglder criteria, such &g described im
paragraphs (b), (@), and (d) of this sec-
tion, bo identily risk In Federal pro-
erams. Algo, a8 part of the risk anal-
vaig, the anditor may wish to discuss a
particalar Federal program with
audites management and the Federal
agency or pagg-through entity.

(b) Current and prior audit experience.
(1) Weaknesses in internal sontrsl over
Foederal programs would indicate high-
or rigk. Consideration shoulé he given
to the control environment over Fed-
oral prograins and such factors as the
egpectation of management's adher-
ence 50 Federal statubes, regulations,
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and the ferms and conditions of Fed-

" eral awards and the competence and
experience of personnel who adminigber
the Federal programs,

(1) A Tederal program administered
tnder multiple internal oonbrol struc-
fures may have higher risk., When ag-
gesging risk in a large single audit, the
aunditor must consider whether wenlk-
nesses are isolated in a single oper-
ating unit (s.2., one collage campus) or
pervagive throughout the entity.

(1) When significant parts of a Ped-
eral program are .pessed through o
gubrecipienis, a woeak system for moni-
toring subreciplents would indicate
highoer risk,

(2) Prior audit findings would indi-
oale higher risk, particularly when the
pituations identified in the audit find-
ings couwld have & significants impaoct on
a Faderal program or have not bsen
corrected.

(3) Federal programs not recently au-
dited as major programs may be of
higher rigk than Fedaral programs re-
cently aundited as major programs with-
oub andit flndings.

(c) Cuersight exercised by Federal agen-
cies and pass-through entities, (1) Over-
pight exerciged by Federal agencies or
pagg-through entities could he wsed to
assess risk., For example, recent moni-
tering or other reviews performed by
an oversight entity that digclomed no
gignificant problems would Indicate
lower risk, whereag monitoring that
diseloged significant problems would
indicate higher rigk.

{2} Federal agencies, with the concur-
rechnee of OMB, may identify Pederal
programs that are higher rigk. OMB
will provide this idenbification in the
compliance supplement.

{d) Inherent visk of the PFederal pro-
gram, (1) The nature of a Federal pro-
gram may indicate risk. Oonsideration
should be glven to the complexity of
the program and the exbtent o whioh
the Foderal program contracts for
goods and services. For example, Fed-
eral programs thak dishurge funds
through third party contraots or have
oligibility criteria wmay be of higher
rigk., Tederal programs primarily in-
volving sbaff payroll costs may have
high risk for noncormpliance with ro-
guirements of §200.430 Compensation—
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personal services, hut otherwise be at
tow rislk,

(2) The phase of a Pederal program in
its life cycle ab the Pederal agoency
sy Indicate risk., For example, & new
Fedaral program with new or inberim
regulatbions may have higher rigk than
an egtablighed program with time-test-
ed regulations. Also, significant
changes in FPederal programs, statules,
regulations, or the terms and condi-
tions of Federal awards may increase
rigk.

(3) The phase of a Federal program in
ity life oyele ab the auditee may indi-
cebe risk, For example, during the first
and last years Shat an audltes partici-
pates in a Federal program, the rigk
may be higher due to start-up or close-
out of program activitles and stafl.

(4) Type B programs with Iarger Fed-
eral awards expended would be of high-
er rigk than programs with substan-
tially smaller HKederal awards ex-
pended.

$200.620 Criteria for a low-xisk
auditee,

An guditee that meets all of the fol-
lowing conditions for each af the pre-
ceding two andit periods must gqualify
a8 a low-risk audites and be eligible for
reduced audit coverage in accordance
with §260.518 Major program deter-
mination.

(&) SBingle audiss were performed on
an annual basls In acoordance with the
provigions of thig Subpart, including
gubmitting the date collection form
and the reporting package to the FAC
within the timeframe specified In
§200.5612 Report submisgion, A non-Fed-
gral emntity that has biennial audits
doeg not qualify a8 a low-rigk audites.

(b) The suditor's cpinicn on whethsr
the financlal ghateiments were prepared
in accordance with GAAP, or & basis of
accounding required by state law, and
the aunditor's in relation to opimion on
the gchedunle of expenditures of Pederal
awards were unmodified.

{c} There were no deficiencies in in-
ternal control which were identbified ag
matierial weaknesses under the require-
ments of GAGAS.

{d) The auditor did not report a aub-
stantinl doubt about the audites’'s abil-
ity to continus ag a going concern,
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(&) None of the Federal programs had
audit findings from any of the fol-
lowing in elther of the preceding two
aadit poriods in which they were classi-
fied as Type A Programs:

(1) Internal control deficiencies that
were identified as maberial wealknegses
in the auditor's veport on internal con-
trol for major programs &S reguired
under §200.516 Audit reporting, para-
graph (o);

(%) A modified opinion on a major
progratn in the aunditor's report on
major programs as redquired under
§200.515 Audit reporbing, paragraph {(c);
or

(33 Enown or lkely guestloned costs
thalb excoeded five percent of the total
Paderal swards expended for s Type A
progeam during the andit period.

MANAGEMBNT DECISIONS

§200,521 Management decision,

(a) Gengrel, The management deci-
gion must clearly state whefher or not
the audif finding ig sustained, the rea-
sons for the decision, and the expected
guditee achion to repay disallowed
costs, make financial adjustments, or
take other action, If the auditee hag

not-- completed corrective aobion, .a-

timetable for follow-up shouid Dbe
given. Prior to issuing the manage-
ment decision, the Federal agsncy or
pags-through entity may reguest addi-
tional imformation or documentabion
from the attdites, inoluding a request
for auditor asgurance related to the
docurmentabion, a8 & way of mitizating
digallowed costs, The managerment de-
oigion should desgeribe any appeal proe-
sas available tio the sudites, While notb
requirad, the Federal agency or pass-
through enbity may alsc igsie a man-
agement deocision on findings relafing
to the finanocial statements which are
required to be reported in accordance
with GAGAS.

(h) Federal ogency. As provided in
§200,613 TResponsgibilities, paragraph
(a)(7), the cognizant agency for audit
must be responsible for coordinating a
menagoment dooisgion for audit Tind-
ings that affect the programa of more
than one Federal agency. As provided
in §200.513 Responsibilities, paragraph
(c)(3), a Federal awarding agency is re-
gponsible for lgsuing a management de-
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oislon for findings that relate to Fed-
oral awards it makes to non-Federal
enblbles.

(6) Pass-thraugh entity. As provided in
§200,8081 Requirementy for pass-through
entisies, paragraph (d), the pass-
through entity must be responsible for
{ssulng a management deolgion for
audit findings that relate to Federal
awards it makes to subrecipients.

() Thme vequirements., The Federal
awarding agency of pass-through enti-
ty respomsible for issuing a manage-
ment doclsion must do so within six
mounths of acceptance of the aundit re-
port by the FAC, The aunditee must ini-
tigte and proceed with corrective ac-
tion ag rapidly as possible and cotrrec-
tive action should begin no later $han
upon receipt of the audlt report.

(6) Reference maunbers, Management
decisions mugt include the reference
numbers the auditor agsigned to each
audit finding in saccordamce with
§200.616 Audit findings pavagraph (o).

APPENDIX I 0 PART 200—PFULE TEHLT OF
NoTIOR O FUNDING OFPPORTUNITY

The full text of -bhe notice of funding op-
portenity 18 organized in sections. The re-
guired format outlined in this appendix indi-
cabes mmediately folowing the title of each
section whethér thabt fSestion is Tequired i
gvery announcernent or 1g a Federal award-
ing agenoy optlon, The format is deslgned so
that slmilar bypes of information will appear
in the swme sections in annoumcements of
different Federal funding opportunities. To-
word that end, there is text in each of the
foliowing sections to describe the types of in-
formation that e Federal awarding agency
would include lu that sechion of an aoctual
annoutcement,

A Federal awarding agency that wishes to
tnclude information that the format doeg not
specifically discuss may sddress that subject
in whatever sechlon(s) Is most appropriate,
For example, If a Faceral awarding agenoy
chooges to address performance goala in the
announecement, it might do go In the funding
opporbunity desoription, the application con-
tent, or the reporting requirsiments.

Smilarly, when thim format calls for a
type of information to be in & particular sse-
tion, o Pederal awarding agency wishing to
address that subjeot in other sections may
elech to repesas the informaftion in those gec-
tions or use oross raferences between the seo-
tlons {there should be hypsrlinks for crogs-
refetences i any electronic versions of the
announceinent), For exampls, a Federal
awarding agency maey want to include in
Heotion I information about the types of
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non-Federal eutitles who are eligible to
apply. The format gpecifies a sbtandard loca~
tion for that information in Bestlon III.1 but
that does not preclude repeating the infop-
mation in Hection I o1 creabing = cross vef-
erence between Seotlons I and IT11, as long
a3 p potential applicant cam find the infor-
mation quicldy and sagily from the stendard
logstion,

The sectlons of the full fext of the an-
nounceinent are described in the following
paragraphsg.

A, PROGEAM DESCRIPITON—REQUIAED

This section contalng the full program de~
soription of the funding opportuniby. It may
ba as long as nesded ta adequately commn-
nleate bto potential applicants the arens In
which funding may he provided. It desoribes
the ¥ederal awarding agency’s funding prior-
ities or the technicel or foenms Areas in which
the Federal awarding sgenocy Intends to pro-
vide assistance, As approprisie, it may in-
clude any prograwm higtory (e.g., whether this
18 8 new prograin or a new of changed area of
program emphagis). This section may cem-
municate indioators of suoccessful projscts
fe.g, If the program encoutagss ocollabo-
rative efforts) and mey include examples of
projects that have been fundedl previously.
This geotion also may inchids other informa-
tion the ederal awarding agenoy deems nec-
eszary, and must at o minimum inelude cita-
tlons for authorlizing sitatutes and vegwla-
tions for the funding opportunity.

B. FEDERAL AWARD INFORMATION—REQUIRED

This sechion provides sufficlent Informa-
tion to help an appHeant make an informed
decislon aboub whether to submit & proposal.
Relevant informetion could inslude ths total
amount of funding that the Federal awarding
agency oxpects to awnrd through the an-
nouncement; the anticlpated mumber of Fod-
eral awards; the expected amounts of indi-
vidual Federal awards (which may be a
range); the amownt of funding per Federal
award, on average, experienced in previous
vears; and the anbticipated stert dates and
perioda of performance for now Federal
awards, Thiz gectlon also should address

whether gpplications for renewal or sup- .

plementation nf exighing projects are ellgible
%0 compete with appitcations for new Fed-
eral awards,

Thig gection algo must indicate the type(s)
of agslgtanoe Instrument (s,g., grant, coopoer-
ative agreemeny) that may beo awarded if ap-
plications are successful, If cooperative
agreements may be awarded, this geotion ei-
ther should deseribe the ‘‘substantial in-
volvemernt' that the Federal awnrding agon-
oy expecks to haye or should referencs whore
the posenlial applicant cen find thab infor-
mation (e.g, in the funding opportanity de-
seription in A, Program Degeriphtlon—Tie-
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guired or Federal sward sdministration in-
formation in gection D, Application and Sub-
minsion Informatlon), If procursment con-
tracts also may bs awarded, this must be
sinted,

. BLIGIBILITY INFORMATION

This section addresses the considerations
or factors that determine applicant or appli-
catlon eligiblity, Thig includes the eligi-
hility of partioular types of applicant organi-
zations, any factors affecting the elpibiliby
of the principal investigator or project direc-
tor, and any oriteria that malke partioular
projecty ineligible. Federal agenoles should
make ciear whetheyr an appiicant's fallure to
meet an sligibitity criterion by the time of
an appHoation deadline will result in the
Federal awarding agenoy reburning the ap-
ptication withoul review or, even though an
application may be reviewed, will preclude
the Pederal awarding peency from making a
Fedoral award, Key elaments to bs addressed

are:

1. Etigible Applicants—Regulred, Announse-
ments muet olearly ldentify she types of en-~
titied that are eligible to apply. If there are
no restriotions on eligibility, this section
may sltply indicate that all potentisl appll-
oants are eligible, If there are resfrictions on
eligihillby, 16 in important to be clear about
the spevific types of entities that are eligi-
ble, not just the types that are inellgible.
For example, # the program is Mmited to
nonproflt organizations subject to 26 U.B.C.
BEOL(e)(3) of the tax code (26 U.B,{. B0OI(CI(3D,
the announcemant ghowld say so, Similarly,
it 1 betber to state explicitly thet Native
Amerlean tribal organizations are eliglble
than to assums that they can unambigtoualy
infer that from = statement that nonprofit
organizations may apply. Bligibility also can
be oxpregsed by exception, {e.m., open fo all
types of domestio applicants other than indi-
vidunalg), This section should refer to any
portion of Section IV specifying documenta-
tion that must he submitted Lo support an
aligihiitty determination (e.g., proof of
50L{o)3) status as defermined by the Internal
Revenus Service or an anthorizing tribal res-
olution). To the extent that any funding re-
striction in Section IV.5 oould affect the eli-
gibillty of an applicant or project, the an-
nouncement must either reatale that restric-
tion in this ssetion or provide a cross-ref-
erence to [te desoription In Beoflon IV.5,

2. Cost Sharing or Matching—Reqguirad. An-
notncements muat sbate whebther there 1s re-
quired oost sharing, matching, or copt par-
ticipation without which an application
would be ineligible (if cosb sharing is not re-
quired, the snunoumcement mush explicifly
say s0). Reguired cost sharing may be a oor-
taln percentage or amount, or may be in the
form of comtributions of specified ifems or
activitias (o.g., provision of equipment), It is
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important that the announcemont be clear
aboub any restriotions on the types of cost
¢(a.z., In-kind contributions) that are avcept-
able a8 coat sharing, Cost sharing as an eligl-
bility eriberion includes requirements based
1n statute or repulation, as deseribed In
§200.306 Cost sharing or matching of this
Part. 'Phis section should refer to the appro-
priate portion(g) of sectiom D. Application
and Submission Informeatbion atabing any pre-
award requirementa for submission of letters
or other docwmentation to verify commit-
ments to meed cost-sharing requiremants if o
Pederal award i made.

8. Other—Required, if applicabla, If there are
other sligibllity criteria ¢l.e, oriterla thalb
have the elffect of making an appiloation or
project Inaligible for Federal awards, wheth-
sr referred to as “‘responglveness’ oriteria,
tgp.no go” eriteria, “threshold” criteris, or
in obher ways), must ba clearly stated and
muat include a reference to the regulation of
requirement Bhat desorthes the rvestriction,
86 applicahle, For example, if entitles that
have hesn found to be in violation of & par-
wounlay Federal statubte are ineligibls, it s
important to say so. This sackion must also
stale any limit on the numbsr of applica-
tions an apphcant mey submit under the an-
nouncement and male olear whether the
Lindtakion is on the submitting organization,
individnal investigator/program diregtor, or
hokh, 'This section should also address any
gligibtlity criteria for beneflolaries or for
program parbiclpants other than Federat
award recipients,

D}, APPLICATION AND SUBMISSION INFORMATION

1, Address to Reguest Application Packdge—
Requived. Potential applicants must be told
how B0 geb application forms, kibs, or other
materials needed to apply (If this angounce-
ment conteins everything needed, this sec-
tlon meed only say z0). An Internet address
whore the msberials can be accessed is ag-
ceptable. However, since high-speed Internet
access Is not yob universally avallable for
downtoading documents, and applicants may
have additional accesslbilisy reguirements,
there also should be a way for potential ap-
plicants ko request paper coples of maberlals,
such as & U.8. Postal Service melling ad-
dress, telephone or WAX number, Talsphone
Device for the Deaf (TDD), Text Tslephone
(T'TY) number, and/or Federal Information.
Relay Service (FIRS) number,

2. Content and Form of Amplication Submis-
sion—nRequived. Thin sectlon muoat identify
the reguired dcntent of an application and
the forms or formats that an applicant must
wse to submit it. If any requirements are
abated slsewhere becauss they are genernal re-
quiremonts that apply to multiple programs
or funding opportuniiies, this pection should
refer to where thome requiremnents may be
found. This seotlon alse should include re-
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quired forms or fortnaty as part of the an-
nouncement or state where the applloant
tnay optain them. .

This seotion should speeclfloally addred
conteny and form or format requirements
for:

i, Pre-applications, letters of intient, or
white papers required or encouraged (see
Section IV.3), including any limitations on
the number of paged or other formatting re-
quirements sfmilar to those for full applica-
tions,

1i, The application s o whole, For nll sub-
misglong, this would Inoluds any lmitations
on the number of pagss, font size and type-
face, marging, paper gize, number of coples,
and seguence or zssembly reqmiremsnts. I
aleotronic submission ls permitted op re-
guirad, this counld include speclal require-
ments for formatting or signatures.

1ii, Component pisces of the applicatlon
(8.5., if all coples of the application must
poar original signedures on the face page or
the program narrative may mob exceed 10
pages). This includes any plecea that may be
gubmitted separately by third parties (s.g.,
references or letters confirming commit-
nients from third parties thab will be gon-
trihuting a postion of any raguired coat shar-
ing).

iv. Informatlon that succassful epplicants
must gubmit after nofification of inbernt to
make o Medersl awerd, but privy to a Federal
award, This could inelude evidence of com-
pliance with requirements relating te human
subjeots or information needed to comply
with the Nalional Envirommental Pclicy Act
(NBPAY (42 U.8.0. 4321-4370h),

3. Dun and Bradstreet Universal Numbertng
Systern (DUNS) Number and System for Awerd
Management (S4M)—Required.

This paragraph must stebe olearly thab
each appHoant (unless the applicant is am in-
dividual or Faderal awarding agency that is
sxcepbed from those reguiremsents under 2
OFE §26.110(b) ar {c), or hes an exception ap-
proved by the Wederal awarding agency
under 2 OFR §25.110(0) is reguired to: (1) Be
ragistered in SAM beforn submitting its ap-
plication; () provide a valid DUNS number
in its application; and (iii) continue to main-
tain an active SAM registration with current
informeadtion at all times during which 1% has
an active Pederal award or an appllication or
plan under consideration hy a Fedsral award-
ing agenoy. It algo must state that the Fed-
eral swarding agency may not make a Fed-
eral award bo an applicant ‘until the appll-
oant has complied with {1 applioable DUNS
and SAM requivernents and, if an applicant
haa nob fully complied with the requirements
by the time the Fodsral awarding agency is
ready to make a Pedersl award, the Federal
awarding agency may determine that the ap-
plicant is not qualified to receive a Fedsral
award and use that determination as a basis
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for malking & Federal award to another apyll-
cant. .

4, Submission Daies and Times-—Required,
Announcements muss identify dus dates and
times for all submissions. Thid inoludes not
only the full applications but alse any pre-
liminayy gubmissions (e.g., lebtorg of intent,
whita papers, or pre-spplications). It also in-
cludes any obher suhmissions of information
hefore Wederal award that are separete from
the full application. If the funding oppor-
tunity fa a general announcement that is
open for g peried of tisne with no specific due
daben for applioations, this seotlon should
gay 80, Note that the informabion on dates
that 18 inocluded in this section algo must ap-
pear with other overview informabion in a lo-
cation preceding the full text of the an-
nouncement (see §200,208 Notlces of funding
opportunities of this Part).

Hech type of submission showld be des-
igneted ag encouraged or required and, i re-
guired, any deadline date (or dateg, If thse
Faderal awarding agency plans more than
one oycle of application submission, review,
and Federal award under the annomncement)
should be specified, The anmouncemsnt mush
gtate (or provide & reference to another doou-
ment that states)

i, Any deadline in terms of a date and looal
time, If the due dabe falls on a Saturday,
Sunday, or Federal holidsy, the reporting
packaga is dune the next husiness day.

i1, What the deadline means (a.z., whethar
it is the date and time by which the Federal
awarding agency must receive the applios-
tion, the date by which the applicaflon must
be postmarked, or something slse) and how
that depends, If at all, on the submission
method (e, mail, slectronic, or personal/
gourier delivery),

111, The efiect of missing a deadline (e.g.,
whether labe applieations are neither ve-
viewed nor gonsidered or are reviewed and
considered wnder gome ciroumstanoss).

1¢, How the recelving Wederal offica dotsr-
minas whether an application or pre-applice-
tion has been submitted before the deadiine.,
This includes the form of accentablz proof of
malllng or system-generated docemantation
of racelpt date and time,

This section alse may indicate whether,
when, and in what form ihe applicent will re-
coelve an acknowledgernent of recoipt, Thia
information should he displayed in ways that
will be easy to understand and uss. It can ba
difficult to extraoct all needed information
from narrative paragraphg, even when they
are well wrltien, A fabular form for pro-
viding a summary of the information mey
Thelp applicants for some programs and glve
them what effectively could bs a checklist to
verify the completensss of $heir application
package before submission.

B. Intergovernmanital Review—Raquired, if ap-
plieable. If the fanding opporbunity 18 subject
to Hxecutive Ovder 12372, *‘Intiergovern-

2 CFR Ch. I {1-1~14 Editian)

mental Review of Federsl Programs,’ the
notice must say s0. In alerbing applicanis
that they must contacb thelr state’s Single
Polnt of Contact (SPDAY to find out about
angd comply with the stabe's proosss under
Bxeoutive Order 12372, 1t may be wseful to in-
forin potential applicants that the names
and addresses of the SPOUR are Ilsted in the
Office of Manegement and Budget's Web site.
wnow, whitchouse.govombigrants/spoo. itml,

6. Funding Restrictlons—Requdred. Notices
mugt include information on funding restrie-
tions dn order to allow an applicant to de-
velop an application and budget consistent
with program reguirements. Hxamples are
whether constrnetion i an allowabls aciiv-
1ty, If there are any limitations on direet
copby such as lovelgn bravel or eghipment
purchasges, and if there are any Hmits on in-
divect coatg (or fzoilities and adminigtrative
coste), Applicants must be advised if Fedeyal
awards will not allow reimbursement of pi'e-
Poederal award costs,

7. Other Submission Regquirements— Reguired.
Thig pection must address arly other submis-
sion requirements net included in the other
paragraphd of this gection. This might In-
clude the formatb of subiniasion, i.e., paper or
electronic, for each type of required submis-
sion. Applicants should not be reguired to
submit in more than one format and this seo-
tion should indieste whether thoy may
ohoose whether to submit nppliostions in
hard copy or elecbronically, may submilt only
in hard copy, or ey submit only eleotroni-
cally,

This section also musk indicate where ap-
plications (and any pre-applicatlons) must bo
submitted if sent by postal mail, electronic
means, or hand-delivery., For posial mall
submigsion, thlg must include the name of an
office, official, individual or function (e.g..
application recelpt center) and a complete
mailing address. For slectronle submission,
thig must inclade the URL or emall address;
whether g password(s) is required; whether
particular softwere or other electranio capa~-
bilities are required; what to do in the event
of system problems and & point of contact
who will be avallahle in the event the appli-
cant experiences technical giffioulties?

H, AFPLICATION REVIAW INFORMATION

1. Criteric—Required, This section must ad-
dresg the criteris thab the Federal awarding
agency will nwge to svaluate applicatbions,

1With respecht to slectronic methods for
providing information about funding oppor-
tunifiles or sccepting applicants’ submissions
of information, sach Federsl awarding agean-
oy is repponsible for compliance with Seotlon
508 of the Rehabilitatlon Act of 1973 (29
U.8.0. 70dd),
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"hig ineludes the merit and other review orl-
tevia that evaluators will use to Jndge appli-
cations, Inefuding any statuatory, regulatory,
or agher preferences (e.g,, minority stabus or
Native Americsn tribal preferences) that
will be applied in the review process. Thess
oriberia ave distinct from eligibility criteria
that nre addressed before anr application is
acoepted for review and sny program policy
or other factors $hat are applied duping the
aelection process, after the review process is
ocompleted, The intent is to malce the appli-
aation process transparent so applicants can
make Informed decisions when preparing
thelr applications to maximize faliness of
the process, The announsement shoutd clear-
1y desoribe all criteria, including any sub-
oriberls, I orlteria vary in importance, the
announcement showld specify the relative
percentages, welghts, or other reans used tio
distinguish among them. For statubory, reg-
ulatory, or other preferences, the snnounce-
ment showld provide s detailed explanation
of thoss preferences with an explieif indica-
tion of thelr effect (e.g., whether bhey result
in sdditional points helng asgigned),

Tf an applicant's proposed ocat sharing will
be considered in the review process (as op-
posed to being an eligibility crigerion de-
soribed in Secklon IT6.2), the announcement
mugt specifically address how it will be con-
sidered (e.g., 1o aspign o cerinin number of
additional polnts to cppleants who offer
cost sharing, or to break ties among applica-
tions with equilvalent gcores after evaluation
against all other faotors), If cost sharing will
not be coneidered in the evaluation, the an-
nouncement should gay ro, so that there is
no ambigulty for potential applicants, Vague
gtatements that cost sharing is emcouraged,
without olarifleation as to what that means,
are unhelpful to applicants. It also s impor-
tant that the announcemernt be clear about
any restrictions on the types of cost (e.g., 1n-
‘Iind eontributions) that sre accepiable as
cost sharing.

2, Review aud Selection Process—Required.
This section may vary in the level of detall
provided. The announcement rust st any
program polley or other factors or elements,
other than merit oriteria, that the selecting
official may uge In selecking applications for
Federnl award (e.g., geographical dispersion,
program halance, or diversity), The Federal
mwalding agenoy may also include other ap-
propriate details. For example, Ghis sectlom
may indicate who i1z responsible for evalus-
tion ageinst the merit oriteria {e.8., peers ox-
ternal to the Federal awarding agency of
Fedaral swarding agency personnal) and/or
who malkes the final selections for Federal
awards. If there 18 o raulti-phase review proc-
sgg (5,8, an external panel advising internal
Faderal awarding agency personnel who
make final recommendations to the deciding
affielal), the announcement may deseribe the
phages, It also may include: the number of
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pscple on an evaluation panel and how it op-
arnbos, the way reviowers are selected, re-
viswer qualifications, and the way thafb con-
flicks of interest are avolded, With respect to
slectronic methods for providing informea-
tiom about funding opportunities cr accept-
fng applicants’ submisstons of information,
sach Federal swarding agency ig responsibls
for compliance with Section 508 of the Reha-
bilitabion Act of 1073 (20 U, 8.0, 794d).

In additien, if the I'edsral awarding agency
permits applicants to nominate suggested re-
viewars of their applieations or suggest thoze
they feel may be lnappropriate duwe %o a con-
flict of interest, thab information should be
included in this gection,

3. Anticipated dnnouncement and Federal
Awgrd Detes—Optiongl, This section is im-
tended to provide appiloants with informea-
tion they can uss for plamning purposesd, If
there is a gingls appllcation deadline fol-
lowsed by the slmultaneous review of all ap-
plications, the Federal awarding aganay can
inoiuds in this seclion informatlon about the
antioipated dates for announcing or nobi-
fying successful and unsuccessful applicants
and for having Federal awards in place. If ap-
plications are received and eveluated on a
spoiling't hasis at different times during ah
extended period, it may be approprinte to
give applicants an estimats of the ime need-
ed to process an applleation and notify the
appticant of the Wederal awarding agenoy's
decision,

', FEDERAL AWARD ADMINISTRATION
TN ORMATION

1. Federol Award Notices—Reguired. This
section must addrese what A suooessful appli-
cant oan sxpect to recelve following selec-
tion. If the [ederal awarding agency’s prac-
tice 18 to provide a separate notice mtabing
that an application has been selected befove
it actually makes the Faderal award, tais
section would he the place to indioate thab
the latter i not an authorization to begin
perforimance (4o the extent that it allows
charping to Federnl awards of pre-award
costa ab the non-Feders] entity's own risk).
This gecilon should indicale thab the notics
of Pederal award signed by the grants officar
(or agulvalent) is the anthorizing document,
nnd whether it ts provided through postal
mall o by electronis means and to whom, It
algo maey address the timing, form, aud ¢on-
tent of notifications fo unsucocessful appli-
canta, ®Ses aiso §900,210 Information con-
tained in & Federal award.

2, Administratfve and National Pollcy Re-
quirements—Required, This section must lden-
tify the usual admirfatradive and national
polloy reguiraments the Federal awarding
sgency's Federal awards may include. Fro-
viding this information lefs & potenbial ap-
plicgnt 1dentify any requlremments with
which 1t would bave difficulty cornplying if
1tp application Is suceessful. In those cages,
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early notification alont the reguirements al-
lows the potential applicant to decide not bo
apply or to btake needed actions before re-
oelving the Federsl award, The announoe-
ment need not include all of the terms and
oonditions of the Federal award, bul may
rafer to a document (with Information aboat
how to obtain 1t) oy Infernet site where ap-
plicants can see the terms and canditicns. If
this funding opportunity will lead to Federal
awards with some special termps and condi-
tions that differ from the Federal awarding
agency’s usual (sometimes called “general')
terms and oconditions, this section should
highlighty thoge speclal terms and conditions.
Dolng so will alert spplicants that heve re-
celved Fedsral awards from the Federal
awarding agenoy previously and might not
otherwlse cxpech different terme and condl-
tions. For the same reazon, bhe announcs-
ment ghould inform potential applicants
ahont specinl requirements that conld apply
t0 particunler Federal awards aiter the review
of applientlons and other information, hased
on the partioular circumstances of the effort
to bs supported {(e.g., If human subjects were
tio be invclved or if scme situations may jus-
tify spoclal terms on inbellectusl property,
date sharing or security requirements).

3. Reporiing--Regquired, This seotion must
inolude genersl informsation about the type
(e.g., fingnetal or performance), freguency,
and means of submisslon (paper or elac-
tromic) of posi-Ilederal award reportiing ve-
guirements. Highlight any special reporting
requirements for Federal awards under thig
fending opportuntty that differ (e.g., by re-
port type, frequency, formyvformet, or cir-
ownstances for use) from what the Federal
awarding agency’s Federal awards ususlly
Tagire,

G FOOBRAL AWARDING AGENOY JONTACT(S)—
REQUIBED

The annouwnoement mugh give potential ap-
plicants & poinf(s) of contact for answering
questions or helping with problems while the
funding opportmnity is open. The indent of
thia requirement is to bs as helpfnl as pos-
gible to pobential applicanty, so the Federal
awarding agency should consider approaches
such a8 glving: .

1. Pointg of contact wito may be reached in
mulitdple ways (e.z., by telephone, PAX, and/
or email, as well as regular mail),

#, A fax or emall address that multiple
peonle access, 8o that someons will respond
even if cthers are umexpectedly absent dur.
ing eritical periods.

1. Differant contacts for disiinct kinds of
help (e.g., one for questions of programmatic
content end a second for adiinistrative
queskicna).

2 CFR Ch, [l (1-1-14 EdHlon)

H. OTHER INFORMATION—OPIIONAL

This sechlon may inolude any additional
information $hat will sasist a potential ap-
plicant. For example, the sectlon might:

i, Inlloate whether this 1s a new program
or & one-time initiative,

. Mentlon related programs or other up-
coming or ongoing Federal awarding agency
funding oppertimities for shmitar astivities.

iii, Include ocurrent Internet addresses for
Tederal awarding awsnoy Web pites that may
be useful to an applicant in understanding
the program,

iv, Alert applicants t¢ the need to identify
proprietary information and inform them
shout the way the Iederal awarding agency
will handle 1,

v. Include certain routine notices to appi-
cants (e.g., that the Federal government is
not; obligated to make any Federal award ag
& result of the announcement or that only
grants officers oan bind the Federal govern-
ment Lo the sxpenditure of funds),

APPENDIX II PO PART 200—CJONTRACT
PROVISIONE FOR NON-FEDERAL ENTI-
Y QONTRACTY TUNDER I'BEDERAL
AWARDS ‘

In addition to other provisions reguired hy
the Federal agency or non-Faderal entlty, all
contracts made by the non-Federn! entity
under the Federal award mugt contein provi-
slons covering the followlng, as applicable,

(A) Contracte for more than the simplified
acguigitien threshold currently set at
$153,000, which is the infiagtion adjnsted
amount determined by the Civillan Agency
Aoguisition Counoll and the Delense Acguist-
tion Regulationz CTonncll (Councils) as an-
thorized by 41 17,8,0. 1908, must address ad-
miniatrative, contractusl, or legal remedies
in instences where combractors violate or
hreach contract terms, and provide for auch
sanctions and penalties as appropriste.

(B) Alt contracts in excess of §10,000 must
address termination for cause and for con-
venience by the non-Federal entity inoluding
the manner by which it will be effected and
the bagis fow settlemant.,

{C) Hgual Hmployment Opporfunity, HEx-
cept as  obtherwige provided uader 41 CFR
Part 60, all contracts that meet the defini-
ton of *federally assisted vonstrucblon con-
{ract” in 41 OFR Part 60-1.3 must Include the
equal opportunify olange provided uwnder 41
OFH 88-1,4(h), in accordance with Bxecutive
Order 11246, “Hgual Bmployment Oppor-
tunity* (30 PR 12319, 12036, 3 CFR Part, 1964-
1966 Comy., p. 339}, as amended by Exeouiive
Order 11378, “Amending IExecublve Order
11248 Relating to Hqual Bmployment Oppor-
tunity,! and implementing regulationg ab 41
COBR part 60, “Office of Fedoral Conbract
Compliance Programs, Hgual BEmployment
Opportunity, Department of Laboer,”
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(D) Davis-Bacon Act, as amended (40 U.S.C.
314131408}, When required by Federal program
jegiglation, all prime consfruction contracts
in oxcess of $2,000 awarded by non-Federal
sntities must include a provision for compli-
ance with the Davis-Bacon Act (40 TU.B.C.
$141-3144, and 3i46-3140) as supplemented by
Departient of Labor reguiabions (20 CFR
Part &, “Labor Standards Provisions Appll-
cable to Contracts Covering Fedepally Fi-
nanced and Assisted Construction). In ao-
cordsnos with the statuts, contractors must
be reguired $0 pay wages to laborsrs and me-
ehanlos ab a tate not less than the prevailing
wages aspecified In a wage delermination
made by the Secretary of Labor, In addition,
sonractors must be required to pay wages
not less than once n week, The non-Federal
enbity must place 4 copy of the currenf; pre-
vailing wage debermination issued by thd De-
partment of Labor in each solieitatich. The
decision o award a contract or subeontradh
mugt be conditionsd upon the acceptanee of
the wags deberminaticn, The non-Federsl en-
tity must report all puspected or reported
violations 3o the Federal awarding agenoy.
e gontrachs must also include a provision
for eompliance with the Copeland “Anti-
Kickbaok” Act (40 U.8.G. 3146), as supple-
mented by Department of Labor regulations
(29 OFR Part 8, “Conteactors and Bub-
contractors on Public Building or Public

Work Mnenosd in Whols or in Part by Loang -

or Grante from the United States™). The Aot
provides that each coniractor or sub-
recipient raust be prokibited from induclng,
by any means, any perscu empleyed in the
sonstrustion, completion, or repadr of public
work, to give up any part of the compensa-
tlon to whigh he or she is otherwise eatitled.
The non-Faderal snjity must report all gug-
pacted or reported violntions to the Faderal
awayding agenoy.,

() Contract Work Howrs and Safeby
Standards Act (46 U.B.0. 3701-3708), Where
appliosble, all contracts awardad by the non-
Federal sntisy in excess of $100.000 that in-
volve the employment; of mechsaaics or lahor-
ars must inolude s provision for complianee
with 40 € ,8.0, 3702 and 3704, as supplemented
by Department of Labor regulations (29 OFR
Part 6). Under 40 17.8.C. 3702 aof fhe Act, each
aunbractor must be required to compute the
wages of every mechanic and laborer on the
basis of a standard work week of 40 hours,
Work 1n exosss of the standard work weels i
permieglble provided that the worler is com-
pensated ab o rats of not Iess than one and a
halt tlmes the basic rate af pay for all hours
worked in excoss of 40 hours in the work
week. The requirements of 4¢ U.B.0. 8704 are
applicable to construction work and provide
that no laborer or mechanic must be re-
guired to work In surroundings or under
working conditions which ars unsanitary,
haszardons or dangerons. Thege reguirements
de nob apply to the purchases of supplies or
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maborials or erticles ordinarily avallable on
the open markst, or contracts for wranspor-
tation or transmission of intelligence.

(" Rights to Inventions Made Under =
Contrack or Agreement, If the Federal award
meots the definition of funding agreement’”
uwnder 87 OFR §401,2 (a) and the reciplent ar
subreciplent wighes o enter inko & conbract
with a #meil buainess fimm or nonprofls ovge-
nization regerding the substitution of paw-
ties, assignment or performance of experl-
mental, developmental, or research work
under that "ionding agreement,” the racipi-
ent or subrecipient must eomply with bhe re-
quirements of 37 CFR Part 401, “Rights to In-
ventions Made by Nonprofit Organizations
and Small Business Tirms Under Guvern-
ment Grangs, Contracts and Cooperaiive
Apresments,” and any implomenting regula-
tlong 1spued by ths awarding agenoy.

(€ Olean Air Act (42 U.8.0, 7401-7671q.) and
the Federal Waber Poliztion Conbrol Act (23
T.8,C. 19611387, 88 amended--Contracts and
pubhgrants. of amounte In excess--of §150,000
must contain a- provislion. $hat reaunires- the
non-Federal awerd to agree to compiy with
all applicable standards, orders or ragula-
tions ispued pursuant to the Clpan Adr Ach
(42 U.8.C. 101-1671q) andl the Federal Water
Polintion Control Act ap amended (33 U.5.0.
1861-1387). Vialations must be reported to the
Taderal awarding agency and the Regional
Qffice of - the Fnvirenmental Profection
Agency (BPA)Y.

(E) Mandatory standerds and policies re-
lating %o energy efflolency which are con-
tained in the state energy conservation plan
fssued in complisnoe with the Energy FPolloy
and Congervation Act (42 U.8.C. 6201).

(I) Deharment and Suspenslion (Bxeoutive
Orders 19649 and 120685)—A contract award
(poe 2 CTR 160.220) must not be made to par-
ties ligted on the govermmentwide Hxcluded
Parbies List System in the System for Award
Managemsnt (SAM), in aooordance with the
OMB guidelines ab 2 OFR 180 that implement
Hxecutive Orders 12549 (3 CFR Part 1966
Comp,, p. 189 and 12689 (3 OFR Part 1989
Comp., p. 235), “Debarment snd Suspension.”
The Bxcluded Parties Idst System in SAM
containg the naineg of partles debarred, sus-
pended, or otherwise exeluded by agencies, as
well ag parties deolared inellgible under atat-
wtary or regulatory suthority other than Ex-
acntive Order 12649, .

(J) Byrd Anti-Lobbying Amendment (81
7.8.C. 1359)—0Contrastors that apply or bid
for an award of $100,000 or more must file the
requirved certificntion. Bach tier cerbifies to
the tier above that it will not and has nod
used Federal appropristed funds ta pay any
person or organization for influencing or at-
tempting to influence an officer or employee
of any egengy, & member of Congress, officer
or employee of Jongress, or sh employes of a
member of Congress in connection with ob-
taining sany Federal noniracs, gramt or any
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cther award covered by 81 U.8.C, 1352, Bach
tier must algo digclose any lobbying with
non-Federel funds that $akes place in con-
nection with oblaining any Faderal award.
Huch disclogures ave forwarded from %ler to
tler up to the non-Faderal award.

(KX} See §200,892 Procurement of recoversd
materials.

ArPEmIE III T PART 200—INDIRECT
(F&A) Cosrs THENTIFICATION AND
ABBGNMENT, AND RATE DETIRMINA~
TION FOR INSTITUTIONS OF HIGHER
EDuuATION (THES)

A, GENERAL

This appendix provides oriteris for identi-
fyring and computing indirect (or indirect
{P&A}) rates gt IHEe (instituiions), Indirect
(F&A) costs are thoss that are inourred for
common or jolnt objectives and thervefore
ontnot be dentified readily and speciiloally
with' s particular sponiored project, sn in-
‘struotionsd activity,. oz any other. inatitn-
tional actlvity, Ses subsection B.1, Defini-
tion of Pacilities and Adminigtration, for a
digousgion of the components of indirect
('&A) costs,

1. Mujor Functlons of an Instilulion

Refers to instrmebion, organized research,
other spousored activities and other inatitn-
tional aotivities as {efined in this section:

a, Imstruchion mesns bhe teaching and
tralning achivities of an institubion, Except
for research training ag provided in sub-
gsotion b, this term includes all tesching and
training sctivities, whether they are offered
for aredite towerd a degres or certifioate or
on & nop-credit bagis, and whether they are
offered through regular acadenric depart-
ments or separate divisions, such as a sum-
mer 5¢hool divizion or an extension division,
Aleo vonsldered part of this major function
are departimental research, and, where
agreed to, unlversity research.,

(1) Sponsored fustruction and freining means
gpooific ingtrnetionzl or ttaining aobivity es-
tablighed by grant, contract, or cooperative
agrooment. FPor purposes of the cost prin-
ciples, this aetivity may be considersd a
major function even theough an institution’s
accounting treatment meay Include i in the
ingbruction funetien,

(2) Deportmentel research means resosrch,
dsvelopment and scholarly activities that
are not organized research and, con-
saquently, are not separately budgeted and
scoounted for, Departrnental wesearch, for
purpoges of this document, is not considered
a3 o major funatlon, bt as a pars of the in-
struction function of the institution,

b, Orgunized resedreh reans all research
and development activities of an institution
that are separabely budgeted and acoounbed
faon, 1t includes;

2 CFR Ch. il (1-1-14 Edition)

(1) Sponsored veseprch mesna all ressarch
and development aotivitles that nve spon-
sored by Federal and non-Fedsral agenocles
and orgeuizations, This term includas sobivi-
ties involving the treinlog of individuals in
research bechniques {(commonty called ge-
search training) where such activities atilize
the same facilitles as other research and de-
volopment activities and where sugh notivi-
bisg are not ingluded in the instructlon fune-
Hon.

{2) University research means all research
and development achivities tha$ ars seps-
rataly budgeted snd accountsd for by the in-
stitution uuder an internal application of in-
stitntional fands, University research, for
purposes of phis document, must he oom-
hined with sponsored research under the
funoetion of organized regearch, .

" @, Other spomsored aotivities means programs

and profects financed by Federal snd non-

Federal sgencles and organizations which in-
volve the performance of worle other than in-
struction and organized research, Hxamples
of such programs and projecty are health
service prejects and commwniby service pro-
gramg, Howsver, when any of these achivities
are uwndertaken by the Ingbibution without
outslde support, they may be classified as
other Ingtitutional activities.

d. Other institutionel aetivitles means all ae-
tivities of an institution except for instruoc-
tion, depertmental resoprch, ovganized re-
gearch, and other sponsored activities, as de-
finad in this section; indirect (F&A) cost ac-
tivities ldemtified in this Appendix para-
graph B, Identification and pssignment of In-
direct (F&A) costy; and specialized services
facilitiss described In §200.468 Specialized
service facilitias of thiz Part.

Examples of other institutionsal activities
include operation of residence balls, dining
halls, hospials and clinics, atudent wniong,
intercollegiate athletics, hooksatores, faculty
housing, student apsrtments, guest houses,
chapols, thaaters, public mussumg, and cther
similar auxiliary snterpriges. This definltion
slgo fnoludes any obher oategories of actlvi-
tlen, costs of which are “upallowable™ fo
Fadeoral awards, unless otherwise indicated -
in an award,

2. Criteria for Distribution

8. Base period., A bage perlod for distribu-
tlon of indirect (F&A) costs ig the period
during which Ghe costs ave inourred. The
hase period normally should coincide with
the fiscal year establishsd by the insbitution,
buk i any event the base period shoxld be go
selactad as to avold lnegnities in £he dis-
tribution of costs,

b. Need for cost groupings. The overall ob-
jootive of the indirect (F&A) cost allocation
process I8 to distribute the indirect (F&A)
comts described in Section B, Identificabion
and aspignment of Indivect (F&A) ocvsts, Lo
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the major funotions of the institution in pro-
por{ions reagonably consigtent with the na-
ture and extent of thelr use of the ingtibu-
tion®s resoutees. In order to achieve this ob-
jective, it may be necessary to provide for
selectlve distribudion by estzblishing seps-
rate groupings of cost within one or more of
the indirect (%A} oost cabegories referred
to in subsection B.1, Definition of Facilities
and Adminiatration. In general, the cost

grouplngs ostablished within a cabegory -

should conatitate, in each oage, a pool of
thoso items of expenge that are congidered to
he ‘of Hits nature in terms of thelr relabive
cortribution to (or degree of remobeness
trom) the particular cost obijectives to which
dstribution s appropriate. Cost groupings
ghonld he eslablished considering the general
guides provided in subsection c of this aeo-
tion, Hach sah pool or cost grouplng should
then be digtribubed Individually to the re-
1ated oost objectives, using the disirlbution
‘base or method most appropriate in light of
the guidelines set forth In subsection ¢ of
this seotion,

s, General considergtions on cost growpings,
The extent to which separate ocost groupings
and selective distribution weuld be appro-
priate b an institubion is & mabter of judg-
ment to he determinsd on a oase-by-case
basis, Typloal situations which may warrant
the estahlishment of two or more aeparate
cosb growpings (besed on aocount classifica-
tlon or smalysis) within an indirect (F&A)
coah casegory includs but are nob Hmited to
the following: )

(1) If cerbaln 1tems or catogories of expense
relate solely to one of the major funetions of
the Institution or to less than all funetions,
guch expenses should be get aslde as a sepa~
rate oost grouping for dlrsot assignment or
gelactive aliocation in eccordance with the
puldes provided in subseotlons b and 4,

(2) If any types of exponse ordinarily treat-
ad as general administration or depart-
mentel administration ars charged to Fed-
eral awards as diract costs, expenses spplica-
ple to other achlvities of the Institubion
when inourred for the same purposes in like
olroumstances moust, through sepavate oost
groupings, be excluded from the indirech
(F&A) ocosts allocable to thoge Fodaral
awards and included in the direct ccst of
other ackivities for cost allocabion purposes.

(8) It it is determined that certain expenses
are for the supporb of & setviea nnit or facil-
ity whose oubput iz sugcspbible of measure-
ment on 8 workload or other guantibative
hagta, such expenses should be set aside az a
peparate cosb grouping for distributlon on
such basis to organized resesrch, ingtruo-
ttonal, and other ackivities ah the institution
ol within the department.

(4 If actlvities provide their own pur-
chasing, personuel administration, buildisg
meintenatce or similar sarvice, the distribu-
tion of general administration and genersl

Pt. 200, App. U

oxpenses, or operabion and mednfenancs ex-
ponass to such activities should be accom-
plished through cost groupings which include
only that portion of centrnl indivect (IP&A)
oonts (such as for oversll managemsnt)
whioh ars properly allocable to such activi-
tles,

(8Y If the instituiion elects to tweatb fringe
bensfits &8 indirect (B&A) charges, sueh
coits shontd be seb aside as » separate cost
grouping for selective alsiribubion to related
aopb ohjectives.

(6) 'The mumber of separate cost grovpings
within & category should be held within
practioal Hmits, after taking into cousider-
aiion the materielity of the amounts in-
volved and the dezraes of preofsion attainable
through lese seloctive methods of distribu-
$ion, '

4, Selection of distribution methad.

(1) Actual conditions muat be taken into
acoount in selecting the method or base t0
be osed in dstributing individual cosb
groupings, The esdetitial consideration in 8s-
lecting = base i that it be the one best suit-
ed for assigning the pool of coste to cost ob-
jectives in acoordance with benefity derived;
with a feaceable csuse-and-effect relntion-
ghip; or with logic and reason, where neither
henelit nor & cause-and-effect relationghip is
determinable,

(%) If & cosb grouping can be identifled di-
recily with the cost objective benefitted, 1t
shotid be assigned to that cost objective,

(3} If the expenses in w cest grouping are
maovs gensral in nature, the distribution may
he based on 8 cost snalysis study which ve-
sults in an equitable distribution of the
sosts, Such cost analysis atudies may take
jnto consideration weighting facters, popun-
1ation, or space ogeupled if appropriate, Tost
analygis studies, however, must {(a) be appro-
priately dcourmented in sufftoient detadl for
subgequent review by the cognizent agency
for indirech ocats, (b} distribuie the costs te
the ralated aoat objestives im accordance
with the relative beneflts derived, (¢} be ata-
tiatically gound, () be performod speoilically
46 the ingtitution at which the reanlts are to
be used, and (g) ba reviswed perlodically, but
not less frequently than rate negotiations,
updated If necessary, and used conalstently.
Any assumptions made in the study mush he
shated and explained. The use of cost anal-
vsis studies and periodic chsnges in the
msethod of enst distribution must be fully
justified,

¢d) If a oost analysis study 18 not per-
formed, or Lf the study does niot regult in an
equibable distribution of the costs, the dis-
tribution must be made in accordatce wibh
the appropriate base cited in Seotion B, Iden-
tification and assignment of indirect (F&A)
conts, unless ona of the foltowing conditions
is met:
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(a) It can he demongtrated that the use of
a different base wounld result in & more equi-
table aliooation of the costs, or that a more
readily avallabla base would not increase the
codts chavged to Federal awards, or

{hy The ingbitntion quallfies for, and elects
to use, the slmplifled method for computing
indirect (8&A) cost rates described in Seo-
tion D, Bimplified method for small institu-
filons.

{§) Notwithstanding subsection (3), effec-
tive July 1, 1898, a cost analysis or bage other
than that in Section B must not be used fo
disteibute ubility or student services costs.
Ingtend, subssctions B.d.o Operation and
medntenance expenses, may be used in the
recovery of ability costa.

8, Order of distribution,

(1) Indirveot (F&A) costis are the hroad cat-
egorles of costs dipcmsged in Seetion B.L,
Definltions of Facilities and Administration

N Depreciation, interest expenses,. oper-
ation and maintenance cxpenses, and general
adminiairative and general expenses ghould
be allosated ta that order to the remalning
indfrect ("&A) cost eategorier as well as to
the major funciiong and specialized service
facilibles of the institution. Other cost cad-
pgorles may be allocaled in the order deter-
mined to be most appropriate by the instiiu-
tions, When cross alloeation of costs ls made
a8 provided in subsection (3), this order of al-
location does not apply.

(3) Normally an indirsct (FS&A) cost cat-
pgory will be considered closed once it has
been allocated to other eost objectives, and
cogta may not be subsequently allccated o
it. Howevar, & cross allocation of cogts be-
bween two or more indirect {(F&A) cosh cab-
sgobies may be uged 1f puch allooation wiil
result in a more equitable alloocation of
oogte, If poorost allooation is assd, an appro-
priate modification to the composttion of
the Indirect (F&A) cost calegories described
in Seotion B 1s reguired,

B. IDENTIFICATION AND ARSIGNMENT OF
INDIRBCT {F'8:A) COATH

1. Definition of Factitties and Administration

See §200.414 Indirect (F&A) cosbts which
provides the basls for this indirect cost re-
quirements,

2. Depreciation

&, The expenses under this heading are the
portion of the costs of the insbitubion’s
buildings, capital improvements Lo land and
buildings, and equiptmend which are com-
puted in accordance with §200.4368 Deprecia-
tion,

b, In the sbgence of the alternatives pro-
vided for in Becblon A.2.d, Bslsction of dia-~
tribution mathod, the expenses included in
this category tmust be allocated in the fol-
towing manuer:

2 CFR Ch. i (1~1~14 Edition)

(1) Depreciation on bulldings used exoclu-
sively in the ccnduch of a single function,
and on capitel improvements and sgquipment
uged in such buildings, must be apsigned to
$hat fanction,

(2) Depreciation on baildings used for more
then one function, and én capital lmprove-
ments and equipment; Used in such buildings,
mush be allooated to the individual funetions
performed in each bullding on the basie of
usable sguare feet of space, excluding com-
mon ereas suoh as hallways, steirwells, and
vost rooms.

(3) Depreciation on buildings, capltal im-
provements snd equipment related to space
(e.g., individunl roomms, laboratories) used
jointly by more than cne function (as dster-
mined by the digers of the space) must be
treated as follows. The cost of each jointly
used unit of space must be allocabed tg bene-
fitting fencbions on the basls of

{a) The employes full-time eguivalents
(FTEz) or salaries and wages of those indi-
vidnal functiona bensiitting from the use of
that space; or

(k) Institution-wide employee FI'Es or sal-
aries and wages applicable to the benefitting
major functions (see Section A.l) of the in-
shltnbion.

{4} Depreciation on certain oapital im-
provoments to land, such as paved parking
arens, fences, sidewalls, and the ke, not in-
cluded iz the cosh of huildings, must he allo-~
oabed Lo user categories of shudents and em-
ployses on & full-fime equivalent hasls, MThe
amount allocated to the student category
must ba assigned to the lnstrection funotion
of the lnstitntior. The amount allocated to
the employes estegory must be [urbher allo-
oated o the major functions of the institu-
tion in proporsion to the salaries and wages
of all employses applicable to those func-
tiona,

3, Fnilerest

Interest on delt associated with cexbain
buildings, eguipment and capital improve-
mentg, a8 dafined in §200.44% Interest, wust
be clapsifled as an expenditure andar the cab-
egory Facllibias. These costs musht he allo-
cated In the same manner ap the deprecia-
tlon on the buildings, equipment and capital
improvements 0 which the Interest relates.

4. Operation and Mointenance Erpenses

&, The expenses under bhis heading are
those that have been incurred for the admin-
istration, supervision, operafion, mainte-
nange, preservation, and protection of the in-
stitution’s physical plant., They inolude ex-
penges normally lncwmred for such ltems as
janitorial and utility services; repalrs and
ordinary or normal alterations of bulldings,
furniiurae and equipment; cave of grounds;
meintenance and operation of bulldings and
othey plant facilities; secnrity; earthquake
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and disaster preparedness; environmental
safoby hazardons wesbe dipposal; property,
liability and sll other insurance relating to
properby; space and capltal leaning; facility
planning and matagement; and central re-
calying; The operation snd malntenance ex-
pense oategory should also inglude its allo-
cable share of fringe benefil costs, denrecia-
tiom, and interest cogbs,

h. In the absenos of the altermabives pro-
vided for in Section A.2.4, the expanses In-
olnded in this eatepory must be aliocated In
the gaine manner ag deseribed in subseotion
2.h for depreciation.

c. A ubtility oost adjustment of up to 1.3
percentage points may be included in the ne-
goblated indirect oont rabe of the [HHE for or-
panized research, per the computation alter-
natives in paragraphs (o)(1) and (%) of this
geotion:

{1) Where space 8 dovoled to a single funo-
tion and metering allows unambiguous meas-
nrament of neage related to that space, casts
muat be asslened to the funchion located in
that space,

(3) Where space 1s nllpoated to different
functicna and metering does net allow unam-
biguous measurement of usage by function,
costs muat be allooated as follows:

() Utilities costs should be apportioned to
functlons i the same manner ag deprecia-
tion, hased on the calculsted difference be-
twean ths site or building actual sguars foat-
age for monitored regearch laboratoly space
(site, building, {loor, or room), and a 2eDa-
rebe eaictlation prepared by the IHE unsing
the “effective square footage™ described in
subsection (e)(@(11) of this section,

(i1) “Bffactive square footage®’ allocated to
regearch laporatory space must be calettlated
ag the aotual square foobtage times the rel-
atlve energy utilization index (RHUI) posted
on the OMB Web site ab the time of a raje
datermination,

A, This index is the ratio of a laboratory
energy use index (lab HUI) 6o the ocor-
responding index for overall average ocllege
ot university space (college EUL),

B. In July 2012, values for these two indices
(balen respectively from $he Lawrsnce
Berkelay Laboratory “Labs for the 2isk Uen-
tary” benchmearking fool Tubtpf
labs2ibenchmariting lbl.gov/CompareDaia, php
and the US Department ¢f Buergy ‘‘Bulid-
ings Energy Databook” and  hifpd
buildingsdatabook.eren.doe.gowCBECS aspx)
were 310 kBtn/sg fi-yr, and 158 EBtwsq ft-yr.,
g0 that the adjustment ratio s 2.0 by this
mebthodolozy. To retaln currency, OMB will
adjust the WUL numbers from tlme to tlme
{no mora often than annually nor less often
than every b years), using reliable and pub-
lioly disclosed data. Current values of bobh
the BUIs and the REUL will be pested on the
OMB Web site.
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5, General Administration and General Expenses

a. Tho expenges under this hesading are
those that have been incurred for the general
gxecubive and administrative offices of edu-
vational institutions and other expenges of &
general charneger which do not relate solely
to any major funotion of the insbitation; L.e,
golely fo (1) iustroction, (@) organized re-
gaarch, {3) other sponsored aoblvities, or (4
other Institutionsl aotivities. The general
administretion and general expense category
ghonld aiso Include its allocable shave of
feinge beneflt comts, operatlon and mainte-
nanoa expense, depreolation, and interest
gogts, Hxamples of genersl administration
and general expenges inolude: those expenses
incurred by adminisirative offices that serve
the entlre university syatem of which the in-
stitubion is a part; oentral offlcea of the in-
ghitution such as the Presideat’s or
Ohancellor's office, the offiges for insbibu-
tion-wide flnanoial management, bnsiness
gervices, hudget and planning, persennel
management, and safety and rigk manage-
ment; the vffice of the Ganeral Counwel; and
the operatiens of thae central administrabive
management informabion syslems. General
administration and general expenses must
not imeluds expenses incurred withln nen-
university-wids deans' offices, academio de-
paartments, organized repearch units, or simi-
lar crganizational units, (See swhsection 6,
Departmental administration expenses.}

b. In the absenoe of the alternatives pro-
vided for in. Seotion A.3.4, the sxpenses in-
cinded 1n this category must be grouped fires
gecording 5o common major funckions of the
insbitution to whkich they render services or
provide benefits. The aggregate expenses of
ench group must then be allooated fo sery-
{pad or benefithed functions on the modified
tobad cosb basis, Modified total costs congist
of the sams elements as those in Seotlon C.2.
When #n activiiy included im this indivect
{F&A) oost oategory provides s asrvice or
product to anothey Instlitution or organiza-
tion, sn appropriate adjustment must be
made to either the expenses or the hasls of
allocation ot both, to assure a proper alloca-
tion of coste.

6. Departmental Administraiion Expenses

0. "The expenses under this heading are
those that have been incurred for adminis-
trative and supporbing servioes that benefit
common or joint departmental aotivities or
objectlves in academic deans' offices, ace-
demia departments and divislons, and orga-
nized tvesearoch units, Organized pegearch
units include such units as institutes, study
centers, and researsh centers, Departimental
saministration expenses are subleot tio the
following limitations.

(1) Academte deans’ offices. Salaries and
operating sxpenses are llmibted to those ab-
tributabls to adminlstrative functions,
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(2) Academio departmsnta;

(a) Salaries and fringe bDenefite atbril-
ubable to the administrative work (inclwding
bid and propogal preparation) of faculty {in-
cluding departiment heads) and other profos-
gional personnel condnobing regearch and/or
ingtruction, must be allowed ot a rate of 8.6
percent of modifled total direct costs. This
category does not include professional husl-
ness or professional administrative officers,
This allowatos must be added to the com-
pubation of the indirect (F&A) cost rate for
major funotions in Section C, Determination
and application of indlrect (F&A) cost rate
or rates; the expenges covared by the allow-
ance mugl e expludsd from the depart-
mental adminigtration oost pool, No docu-
menftation i required to support this sllow-
ance,

(b)Y Other adminisbrative and supporting
expenses Inourred within academio depart-
ments are allowabls provided thay are treat-
ad consigtently in liks circumsbances, This
would inclufle expenses such ag the salaries
of seorpiarial and clerical staffs, fhe salaries
of administrative officers and aesistants,
travel, office supplies, stockrooms, and the
lilce.

(8) Other fringe benefit custs applioable to
the salaries and wages Included in sub-
saotlons (1) and (2 are allowsbls, as woll as
an appropriate share of general adminigtra-
tlon and general expenses, operatlon and
maintenance expenses, and depreciation,

(4) Federa! agencies may authorize reim-
burgement of additional coats for department
heads and faculty only in sxcepbional coges
where an institubion can demonabrate nndue
hardehipy or detriment to project perform-
BNCE,

b, The following guidelines apply to the de-
termination of departmental adminigirative
costs ap direct or indirect (F&A) oosts,

{1) In developing the departmental admin-
{atration aost pool, special care should be ex-
oroigsd to ensure that cozts fncnrred for the
same purpose In like clroumstances ars
treated oonsistently as eibther direct or iadi-
reot (F&A) costs, For exampls, salaries of
tachnical staff, laboratory seupplies (e.g..
cheamicals), telephane toll charges, anlmals,
pillinal care costs, computer cosbs, travel
costs, and apecialized shop copts must be
treated as direct cosls wheraver identifiable
to a particular cost objeoiive. Direct charg-
ing of these costs may be acocomplished
through specifio identification of individual
cogts to henefltting ocosk objectives, or
through recharge centers or specialized serv-
loe facilitiss, as appropriabte under the clr-
cumetances, See §§200.413 Direot costs, para-
graph {o) and 200,468 Spscialived service fa-
cilitieg,

(2y Ttems such as offloe supplies, postage,
looal felephone costy, and membershipg muab
normally be treated ag indirsol (F&A) costa.

2 CFR Ch, I} {1-1-14 Eclition)

9, In the absence of the alternatives pro-
vided for In Section A.2.d, the sxpenses in-
cluded in this category must be nllocated as
foliows:

(1> The administrative expenses of the
dean's office of each oollege and school must
be allocabsd to the academic departments
within that college or aghool on the modified
totel oot basis,

(2) The adminisbrative expenses of each
gondemic department, and the department’s
share of the expenses allocated in subsection
(1) must he allooated to the appropriatie func-
ttons of the department on the modifisd
total cost basis,

7. Sponsared Profects Administration

a. The expenses under this heading are lim-
ited to those lnourred by a Separate organi-
zabion(s) established primarily to administer
gpongored projects, imcluding such functions
88 grant and oontract aglministration (Fed-
eral and non-Federal), apecial security, puar-
chaging, pergonnel, administration, and edit-
Ing and publishing of research and other re-
porig. They Inclads the sataries and expenses
of the head of such organization, asgistants,
and immediate stall, together with the sala-
ries and expenses of persomnel engeged In
supperting activities malntained by the or-
panization, such as stock roocms, pring ghops,
and the like, This category also {teludes an
allcoable share of fringe beneflt costs, gen-
eral adminlstration and genersl expenses,
operation and maintsnance sxpsanges, and da-
preciation. Appropriate adjustments will be
made for gervices provided to other functions
vr organizabions,

b, In the absence of the altermebives pro-
vided for in Section A.2,G, the sxpenses in-
claded in this category must be alloonted to
the major functions of the institetion under
whioh the sponsored projects sre conductad
on the basis of the modified total cost of
apongored projects,

¢. An appropriate adjustment must be
made o eliminate any duplicate charges to
Faderal swards when this catepory Includes
similar or ldentical activities as those 1n-
cluded in the gonersl adininistration and
goneral expense category or other indirect
(F'&A) caat items, such ss accounting, pro-
curement, op personnel administration.

8, Library Bopenses

5, The expenses under this heading are
those that have been incurrad for the oper-
abion of the lihrary, tnoluding the cost of
bocks and lthrary materials purchased for
the Hbrary, less any items of library incomse
that gquallfy as applicable credits under
§200,406 Applicable credits. The library ex-
penge cabegory should also include the fringe
benefits applicable to the salaries and wages
included therein, an appropriate share of
genaral administration and general sxpense,
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operation and maintenance expenss, and de-
preclation. Copis incurred in the purchages
of rare hooks (museum-type books) with no
value to Faderal awards shounld not be allo~
eaked to them,

b. In the zbgence of the alternatives pro-
vided for in Section A.2.d, the expenses in-
clnced In this cabtegory must be alloocated
flrgt on the basis of primery oategories of
users, lncluding spudents, professionsl em-
ployées, and other users.

(1) The piudent ostegory must conslst of
full-time equivalent students enrelled at the
institution, regardless of whether they earn
credits toward a degres or oartificate,

(%) 'The professional employee category
must consfst of ail faculty memhers and
other professional employees of the insbitu-
tion, on a full-bime equivalent hasis. This
category mey also include posi-doctorate
fellows and graduate students,

(3) The other users category mugt consist
of a reasonable factor as determined by insti-
tutlonal reoorda bo account for all other
ugers of Ubrary facilibles,

¢. Amount alleeated in paragraph b of this
saobion must be assigned further as follows:

(1) The amount in the atudent category
must be pasigned to the instruction funebion
of the institutlon,

(%) The amount in the professional em-
ployes category must be essipned to the
meajor functions of the institution in propor-
tion Go the salaries and wages of all faculty
members and other professional employees
applicable to thoge functions,

(3) The amount in the other users cabegory
must be assigned to the other inetitutional
aotlvities fanction of the instibution,

9. Student Administration and Services

a. 'The expenses under this heading are
those that have been inourred for the admin-
igtration of stndent affairs and for servicss
to students, Inoluding expenses of such ao-
tlvities ag deans of students, admissions, reg-
istrar, coungeling and placement services,
gtudent advisers, student health and infir-
mary setvices, catalogs, and comimence-
ments and convooations, The saleries of
rmembers of the academic sbaff whose respon-
alpilities to the ipstifution requirve adminls-
trative work that beneflis sponsored pirojeots
may also be inoluded to the extent that the
portion chargad to student administration is
determined in acocordance with Bubpart BE—
Copt Principles of this Part. This expense
category aise lncludes the fringe bhenefit
costs applioable bo the salaries and wages in-
cluded therein, an appropriate share of gen-
eral administration and general expenses,
operation snd maintenance, inberest ex-
penae, el depreciation.

b. In the ahassnce cof the albernatives pro-
vided for in Seotlon A.2.d, the expensss in
this category mush be allocabed to the in-
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strmotlon fanetion, and subsequensly to Fed-
aral awanrds 1n that function,

10, Offeet for Indireot (F&A) Eepenses Other-
wise Provided for by the Federal Govern-
ment

a. The 1sems to be accmnultated under this
heading are the relmbursements and other
payments from the Federal government
whioh are made ta the lnstitution to support
salely, epeoifically, and direotly, in whols or
in part, any of the administrative or service
aotivities describsd in subsections 2 through
9

1, ke lbems fn this group must be treated
as a aredit to the affected individual indirect
(Idsh) corb ontegory hefore that ontegory is
allocated bo benefitting fanctlons,

(3, DETERMINATION AND APPLIOATION OF
INDIREGT (F&4A) COST RATE OR RATES

1, Indirect (F&A) Cast Pools

a, {1} Subject to subssotion b, the separate
categories of indirect (FésA) costs allocated
to each majoy function of the institution as
pregeribed In paragraph B of this paregraph
0.1 Identifleation end asgignment of indirect
(F&A) costs, must be aggrepated and treated
a8 5 common pool for thet function, The
praount in each pool must be divided by the
distribetion bage desoribed in subsection 2 o
prrive ab a single indivect (H&A) cost rate for
anoh funcilon.

(%) The rate for each functlon iz wsed to
distribube indirect (F&A) costs to Individual
Foderal awards of that funcbion. Since a
common pool 18 established for each major
function of the (natitution, a separate indi-
rect (F&A) cosl rate would be established for
pach of tha major funeilons described in Seo-
tion A.1 under which Faderal awards are oai-
ried out.

(3) Each institution's indirect (F&A) cosb
rate process must e appropristely designed
to ensure that Federal sponscrs do not in
g0y wWay subsidize the indivect (F&A) costs of
other sponsors, specifioally aotivities spon-
gored hy industry and foreighi governments,
Accordingly, each ailocation mebhod used to
identify and allooate the tndirect (F&A) sost
pooils, as desoribed in Sections A2, Criteris
for digtribution, and B,2 through B, must
oontaln the full aimount of the lnstlitution's
modified total ocosts or other appropriate
units of measurement nsed to make the com-
putations, Ie addition, the final rate dis-
tribution bage (as defined in subsection 2) for
aach major funotion (organized research, in-
stroction, ote., as described in Hection Ad,
Major functions of an institution) must con-
tain all the programas or activities which uti-
lize the indirect (F&A) coste allocated tio
that major function, At the time an indirect
(F&A) cost proposal is submitted to a cog-
nizant agenoy for indirect costd, each instl-
tution must deseribe the process ib uses bo
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ensure that Federal funds are nobt wwed to
pubgldize indusfry and foreign government
funded programs.

b. In goms instances s single rate basie for
use across the board on all work within &
mejor function ab an institufion may not he
appropriate. A single rate for research, for
example, might not talke into account those
gifferent environmental factors and other
sonditions which may affast gubstantially
the indirect (F&A) costs applicable to a par-
tlowlar segment of research at the insditu-
tlon, A particnlar segmend of ressarch maey
be that performed under a single sponsored
agroement or it may consist of research
under a group of Federal awards performed
in a common environment. The environ-
mantel fachors are not Hmited to the phys-
igel location of the work, Other important
factors are the level of the adminigtrative
support raguired, the nakure of the facitities
or other resaurces employed, the sclentific
disoiplines or technioal skilla involved, the
organizational arrangements used, or any
combination thereof. If & particular segrent
of a gpomsored agreement 1 pexformesd with-
in an environment which nppears to generalke
a gignifioantly different level of indirect
(I'&A) cogbs, provisions showld be msde for a
geparate indirect (F&A) cost pool applicable
to such work, The separate indirect (F&A)
sost pool should be developsd during the reg-
ular course of the rate determination process
and the separate Indiract (I"&A) cost rabe re-
sulting therefzom should he untilized; pro-
vided 1t 1s deteymined that (1) such indiveeh
(F&AY cost pabe differs significantly from
that which would have been obteined under
subssction a, and (2) the volume cf work to
which suoh rate would apply is materinl in
relation to other Federal awards at the insti-
tubion,

2, The Distribution Basis

Indirect (F&A) costs must be distributed to
applicable Foderal awards and obher henefis-
ting activities withiz sach major function
(see soction A1, Major functions of an insti-
tutiony on the bagis of modified tobtal direct
coste (MTDC), conglsting of all palaries and
wages, frings bensfits, materials and sup-
plies, services, travel, snd subgrants and gub-
contracss wp G0 the first $25,000 of each
subaward (regardless of the period covered
by the subaward), MTDC lg defined in §200.68
Modified Total Direct Cost (MTDC). For this
purpose, an indirect (I"&A) cost rate should
be determined for each of the separate indi-
rect (F&A)Y cost paols developed pursuant to
subsactlon 1, The rate in sach sase should he
stated as the percentage which the amount
of the particular Indirsct (F&A) cost pool is
of the modified tofal diraet coats identified
with suoh pool,
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3, Negofiated Laump Sum for Tndirect (Fd:d)
Costs

A negotlated fized atnount in leuw of indi-
ract (F&A) costs may be appropriate for self-
contained, off-campus, or primarily subeon-
traotad ackivities where the benefits derived
from an institution’s indirect (F&A) serviess
capnof be reedily determined, Such nego-
tiatad indirect (F&A) oomts will be treated as
an offget before allocation to inatruction, cr-
ganized resesrch, other sponsored activities,
and other Institutional sctivities. The base
on which such remalning expenses are allo-
cated should be appropriately adjusted,

4, Predetermined Rates for Indirect (F&A) Cosle

Public Liesw 87-638 (78 Stat, 437) a8 amended
(41 U,8.C, 4108) aunthorizes the use of pre-
determined rates In debsrmining the “Indi-
ract coste™ (Indireot (F&A) cogts) applicable
under research agreements with educational
institwtions, The stated objectives of the law
are Ho pimplify the administration of cosh-
4ype regearch and development eontraats (In-
cluding grants) with educationsl institu-
tlong, to facllitate the preparation of their
budgets, and to permit more expeditious
closeowl of such contracts when the worlk is
completed. Tn view of the potentinl adven-
tages offered by this procsdurs, negoflation
of predetermined rates for indirect (F&A)
couts for s period of two to four years shonld
be the norm in those sltua%ionyg whoere the
couat experience and other perbinent facts
available are deemed sufficient to enable the
partios Involved to reach sn informed jude-
ment 28 to the probable level of ladirect
(FdsAY oosts during the ensuing aocounding
parlods, :

5, Negotiated Fized Rufes and Corry-Forward
Provisions

When. & fixed rabe Is negotiated in advancs
for n {iscal year (or other time period), the
over- or under-recovery for that year may be
ineluded as an adjusiment to the indirect
(F&A) cost for the nexb rate mnegotiation.
When the rebe 1s negotiated before the carry-
Porward adjustment is debermined, the carry-
forward amount may be applied to the next
subsequent rate negotiation. When such ad-
Jusbrments are bo he made, each fixed rate ne-
gotiated in advance for a ziven period will be
computed by applying the expected indirect
(FP&A)Y cosbs allocahie to Pederal awards for
the forecast period plus or minng the carry-
forward adjuatment (aver- or under-recovery)
from the prlor period, to the forecnst dis-
tribution base, Unrecaversd amounis under
lnmp-sum agreements or cost-gsharing provi-
glons of prior years must nob bo carried for-
ward for considerabion fn the new rate nego-
tlation. There must, however, he an advanco
undergtanding in ench osge betwoen the in-
piltution and the cognlzant agenoy for indi-
veat oosta as to whether thege diffarences
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will be consifiered In the rate negotintlon
rether than malking the determination aftoy
the differences are kmown, Further, institu-
tions elscting to uge this carry-forwerd pro-
vision may not subsequensly change withous
prior approval of the coguizant agency for
jndirect coste. It the event that an institu-
tion refurns bo a post-determined rate, any
over- ar under-recovery during the perlod in
which negotiated fxed rates and oarry-for-
ward provisions weve followed will ke in-
cluded In the subsequent post-determined
rates. Where multiple rates are used, the
same procedure will be applicable for deter-
mining each rate.

4. Provisional and Final Rotes for Indiveot
(F&A) Costs

Where the cognizant agenoy for indirect
coste determines thab cost experience and
othaer pertinent fagts do not justlly the use
of predetermined rates, or a fixad rate with
a carry-forward, or if the partles oannob
agree on ax equitable rate, a provisional rate
musk be established. To prevent substantial
overpayment or underpayment, the provi-
slonal rate may be adjusted by the cognizant
agency for indivect costs durlng bhe institu-
tion's flgoal year. Predetermined or fixed
rates may replace proviglonal ryabes at any
time prior to the close ol the lnshibution's
fiscal year, If a provisional rate ls not re-
placed by a predstermined or fixed rate prior
tc the end of the institution’s fiscal year, &
final rate will he established and wpward or
downward adjustments will be made based on
the aobusl allowable cogts incurred for the
period involved.

7, Fizad Rotes for the Life of the Sponsored
Agreement

Faderal agencles must use the negotlated
_1ates except as provided in paragraph (e) of
§200,414 Indirect (F'&A) aovsts, most para-
graph {0){1) for indirect {I"&A) costs in effect
ot the time of the initial award throughout
the 1ife ol ths Federal award, Award levels
for FPederal awards may not be adjusted in
fubure yesrs ag & result of changes in nego-
tinted rates, “Negotinted rates’ per the rate
agresment includs final, fized, and predeter-
mined rates and exclude provisional rafes.
“Iife* for the purpose of this subsection
means geach compstitive segment of a
project, A compstitive segment is a period of
yesrs approved by the Pederal awarding
pgonay at the time of the Federal award. If
nogobtiated rate agreements do not exterd
through tite lite of the Federal award at the
time of the initial award, then the nego-
sinted rate for the lagh year of the Federal
eward must be extended throngh the end of
the life of the Federal award,

b, Bxcept as provided in §200.414 Indirect
(FésA) costs, when an educationsl instibubion
doss nhot have a negotiabted rate with the
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Faders] government at the time of an award
(because the educationel ingtitution ia o new
recipient or the pariies camnot rench agree-
ment on a rabe), the provisional rate used ab
the time of the award mugh be adjnsted onos
7, rabe 38 negotiated and approved by the cog-
nizans agency for indireot costs.

8. Limitation on Reimbursement of
Administrative Costs

a, Notwithstanding the provisiong of sub-
geotion O.la, the adminlgbrabive costs
charged bo Fodoral awards awarded or
amented (including continuation and re-
newal awards) with effective dates heginning
an or after the gsarh of the lnsbitution's fivet
figcal year which beging on or afber Qotoher
1, 1991, must be Hmited to 26% of modified
tobal direct cosbs (as defined in gubseation 2)
for the total of General Adminlstration and
(aneral Expenaes, Departmental Adminig-
tration, Bpongored Projeete Adminiatration,
and Student Administration and Services
(inclnding their allocable share of deprecla~
tion, interest costs, operation and madtnbe-
nance expenses, and fringe beyefits costs, ag
provided by Section B, Identification and as-
glgnment of indirect (P&A) copts, and all
other typss of expendibures not listed epe-
aifleally tmder one of the suboategories of fa-
cllities in Bection B.

b, Institutions should not ohange bheir ao-
eounting or cost allocation methods if the ef-
fect is to changs the charglng of a parficutar
type of cost from F&A. to direct, or to reclas-
sify costs, or increase allocalions from the
administrabive pools identifled in paragiaph
Bl of this Appendix to the ofher F&A cost
pools or fringe beneflts, Cognizant agencles
for indirect ocost are suthorized tc allow
changes where an insbltubion’s chearging
practioss are at varlance with acceptable
prectioes followed by & subatantial majority
of other Institutions.

9. Alternutive Method for Administrative Costs

a. Notwithstending the provisions of sub-
goobion L.a, an institution may elect to claim
n fized allowsnoce for the *Adminisiration'
parbion of indirsot (F&A) costs. The allow-
anee could he either 24% of modified total di-
rect costs or 5 percentage equal ko 95% of the
most recently negotisted fixed or predeter
mined rate for the cost pools included under
WAdministration™ as deflned in Ssetion B,
whichever ig less. Under this alternative, no
cost proposal need be prepered for the “Ad-
minigtration” portion of the indirect (FéA)
cost rate nor 1s further identification or doc-
amenbabion of these costs raquired (see sub-
seghbicn ©). Wherse & nsgotiated Indireot
(F&A) cost agreement includes this alter-
native, an institution must make no further
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charges for the expsnditure categories de-
goribed in Hection B.6, General administra-
tlon and gensral expenses, Section B.6, De-
partmental adminisiration expenses, Section
B, Sponsored projects administration, and
Hection B.D, Student administration and
" pervioes,

b. In negotiatlons of rates for subsequent
periods, an inatitution that has elected the
option of snbsentlon a may continue to exer-
oise it af the pame rate without further iden-
tifleation or documentation of gogts,

o, If an instibablon electe to accept a
threshold rate as defined in sebsection s of
this section, 1t is not required to perform a
detailed analysis of ibs administrative costs,
However, in order to compute the facilities
components of its indireot (Fé&A) cost rate,
the institublon inust reconcile its indireot
(F&A) copt proposnl to 1is financial sinte-
ments and make appropolate adjustments
and reciassifications to lden$ily the cogtis of
agch major funefion as definmed in Seotion
AL, as wall 28 to Mdentify and alloonte the fa-
cilities components. Administrative coats
that are not ldenbified as such by the instl-
tution’s aceounting system (such as those in-
ourred in academic deparbments) will be
plagsified ag ingtruoctional costs for purposes
of reconciling indirect (F&A) oost proposals
%o financial sbatements and alloceting facili-
Hes coats,

16, Individual Rote Componants

In order to provide mufually agreed-upon
information for management purposes, each
indiveot (P&AY cosk rate negofiatlon or da-
termination shell include development of &
rate for eaoll indireet (F&A) oosb pool as well
as the overall indirect {F8&A) vost rate.

11. Negotiation and Approval of Indirect (Fé&A)
Rate

a. Cognizant egency for iudivect costa is
defined in Bobpart A—Acronyms and Defini-
tong,

(1> Cost negotistion cognizanes 1s assigned
to {he Department of Health and Human
Hervices (HES) or the Deparitment of De-
fense’s Office of Naval Regearch {OD), nor-
mally depending on which of the two agen-
cies (HHS or DOD) provides more funds ta
the educasionsl institution for the most re-
cent three years. Information on funding
must be derlved from relevant data gathered
by $he Nationgl Science Foundablon, In cases
where neither HHS nor DOD provides Fed-
ceral Aunding to an educational insbitution,
the cognlzant agency for Indirect costs as-
signment must default to HIHS, Notwith-
standing the mebhod for cognizance Qeter-
mination described in this section, other ar-
rangements for cognizance of a pardicutar
educational institution may also bs based in
part on ths types of research performed at
the sducational inssitution and mugt be de-
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oided hased on muiual agreement bebwasn
HEES amd DOD,

(%) After cognizance is astablished, 15 must
oontinue for o five-year poriod.

b. Accoptancs of rates, Bes §300414 Indi-
reot (F&A) costs.

¢. Correcting deficlencles, The cognizani
agency for indirect cogte must negotlate
changsa mnesdsd to ocorrect systems defi-
cienoles relating to accountability for Fed-
gral awards, Cognizany sgenciss for indirech
oosbs muss address the concerns of other of-
fected agencies, a8 appropriate, and must ne-
gotiate speclal retes for Federsl apgencles
that are required to lmit recovery of Ladi-
rent costs by shatuts,

d, Resolving questioned costs. The oog-
nizant agency for Indireot costs must con-
duoh any necessary negotiations with an edu-
cabional institution regarding amouwits ques-
tioned by andit that are due the Faderal gov-
ernment related to costs coversd by a nego-
tiated agreement,

s, Reimbursement, Reimbursement to cog-
nizant agencies for indirect oosts for work
performed under this Part may be made by
reimbursement billing under the BEoonomy
Act, 81 T,8,0, 1685,

£. Procedure for establishing faocllifies and
sdministrative rafep must be established by
one of the following mebhods:

(1) Formal negotiation. The oognizant
agency for indirect oogts is responsible for
negotlating and approving rates for an eduo-
cational ingtitution cn behalf of all Faderal
agencies, Non-eognizant Federal agenoles for
Indireot oosts, whick make Federal awards
t0 an educsltional institubion, must notify
the cognizant agency for indirect cosbs of
gpecific concerns (i.e., 2 nesd to esbahlish
sneeisl ooat rates) which could affect the ne-
potintion prooess. The cognlzant agenoy for
indireot costs must address the concerns of
all interested agencies, as appropriate. A
pre-negotiation conference may be pchedulad
among all interestad agencies, 1f necessary.
The cogulsant agency for indirest costs must
then arrange a negotintion coaference with
the sducational natitution.

(2) Other than formal negotiation, The cog-
nizant agency far indireot cogbs and edu-
oabional institudion may reach an egreement
on rates without & formal negotistion con-
feronce; for example, through correspond-
ence or nuse of the simplified method ds-
soribed in this section D of this Appendix,

g. Formalizing determinations and weroe-
ments, The cognizant ageucy for indirect
cogts must formalize all determinations or
agreements reached with an edueational in-
ptitutlon and provide copies to other agen-
clea having an Interest. Dsterminations
showld include a description of any adjush-
menks, the actusl amount, both dollar snd
peroontage adjusted, and the reason for mal-
ing adjustments,
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b, Disputes and dlpagreements, Whets the
cognizant agenoy for indivest costs 1 unakle
to reach agresment with an aducationai In-
stitution with regeyd to rates or audit reso-
lution, the appeal systom of the cognlzant
agency lor indireot costs must be followed
for resolubion of thse dsagreement.

12, Standord Fermat for Submission

Tor facilitier and adminigtrative (indirect
(FP&AY rate proposals, edueabtional institu-
tions must use Fhe standard format, shown
in section H of this appendlx, to submit thelr
indireot (F&A) rete proposal bo the oog-
nizant sgency for indirect costs. The oog-
nizant agenoy for indirect cogis may, cn an
inatlintion-by-lnstl lution baesis, grant sxcep-
tions from all or portions of Past Il of the
gbandard formab requirement. Thig reguire-
ment does not apply to educatlonal institu.-
fHons that use the simplified methad for oal-
aulsting indirect (F&A) rates, as desoribed in
Seotion D of this Appendix,

In order to provide mufually agreed uwpon
information for managerment purposes, ssch
Fé&A cost rate negotiation or determination
must includa development of & rate for each
Fé&h oost pool ag well as the overall P&
rate,

D, SIMPLIFIBED METHOD FOR SMALL
FNSTITUTICNS

1. General

&. Where the tobal direct cost of worlk cov-
ared by this Part at an instiiablon does not
axosed 510 million in a fiscel year, the sim-
plified procedure gescribed in subsections 2
or 8 may be used in defermining aliowable
indivect (F&A) costs, Under this simplified
provedure, the institution's most recent an-
nual financlel report snd immaediately avajl-
ahle supporking information mugt be ubilized
as a baals for determining the indirect (F&A)
cosl rate applicable to all Federal awards.
The institution may use elther the salaries
and wages (see subsechion 2) or modified
tobal direct costs (see subseobicn 3) as the
disfribution basis.

b, The simplified procsdurs should not be
ugad where it produces resulis whioch appear
inequitebls to the Federal government or the
ingtitution. In any such case, Indirect (F&A)
costs should be determined through wse of
the regular procedure.

2. Simplified Procedure-—-Salaries gnd Wages
Btse

5, Bstablish the tobal amount of salaries
and wagas paid to all employees of the instl-
bation. .

P, Hstablish an indirect (P&A) cost pool
aonsisting of the expenditures (exclusive of
oapital 1tems and other costs specifically
identified ag unallowable) whioh eustomarily
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are clagsified under the following bitles or
their equivalsnts:

(1) General sdministration and general ex-
penses (exclusiye of costs of sbedent adminds-
tration and services, ptudent activities, stu-
dent aid, and scholarships).

(9} Operation and maintenance of physical
piant and depracistion (after aporopriate ad-
fustment for costs applioable to other nsbi-
tutional activities).

@) Library.

(1) Department admimtatration expenses,
which will be computed as 20 percent of the
salaries and expenses of deans and heads of
dapartments.

In those cames where expendltures clagsi-
fted under subsection (1) hawve previoualy
been sllocated to other institublonal acbivi-
ties, they may be included in the indirect
(F&A) eost pool, The total amount of sala-
ries and wages inclnded in the indirect (IF&A)
cost pool must be separately identified,

¢, Batakllsh g salary and wage distribution
bage, datermined by deducting from the total
of galaries and wages as establighed in sub-
geotlon & from the amount of salaries and
wages inoleded under sulbsection b,

d, Hstablish the indirect (F&A) cost rate,
determined by dividing the amount in the in-
dirsot (F&A) vost pool, subseotion b, by the
amount of the distribution bage, subsection

e,

e, Apuly the Indirect (H&AY oost rabo ta di-
rect salaries and wages for individual ngree-
rments to determine the amount of Indivect
(I'&A) oosba allocable to auch agresments,

3. Stmplified Procedure—-Modified Tolal Direct
Cost Base

. Batahblish the total costs inovnrred by the
ingtitution for the basge periodl.

b, Hateblish an indirect (B&A) cost pool
conslating of the expenditures (exclusive of
capital items and cther costs specifically
{dentified as unallowable) which customarily
are olassifled under the following titles or
their squivalents:

(1) General administration and general ex-
penses (exolusive of costs of student adminis-
tration and services, student activities, sbu-
denl aid, and scholarghipe),

(2 Operation and maintenance of physical
piant and depreciation {after appropriate ad-
justmens for costa applleable to other insti-
tubional aotivities),

(3) Library. |

(4) Department administration expenses,
which will ba comptited ag 20 percent of the
salaries and expenses of deans and heads of
departiients, ¥n those osgen where expendi-
sures classlfiad vmder subsecbion (I} Dhave
previovsly been alloonbed to other institu-
tional activibies, they may be included in the
indirent (P&A) ooss pool, The modified tobal
divect costs amount ineluded in the indirsch
(F&A) cast pool must be separately ldenti-
flad,

206




Pt. 200, App. IV

¢, Eatablish a modified total direct cost
distribution bage, sg defined in Section 0.2,
The distribution beeis, that consisis of all
Institation’s dirsot funotions,

& Hstabligh the Indirech (FP&A) cost rats,
determinad by dividing the amount in the -
direct (F&A) cost pocl, subsaction b, by the
amount of the distvibution base, pubsecthion
o,
o. Apply tha indivect (F&A)Y cost rate to
the modifled total direct costs for individual
agreements to determine the amount of {ndi-
reck (F'&%A) oosts allooabls to such agree-
ments.

E. DOCUMENTATION RIEQUIRBMENTHS

The gtandard format for documentablon re-
quirements for Indireot {(Indirect ('&A)) rate
proposals for olaiming costs mader the reg-
ular method fs available on the OMB Web
gite here  hitpAwwwanhiteRouse.gov/omb/
granis  forms.

F. UERTIFICATION

1. Certification of Chorges

To ageure that ezpendltures for Msderal
awnrdsg e proper and in accordance with
the agrepment documents and approved
praoject budgebs, the annual and/or final fis-
cal reports or vouchers reguesting payment
under the agraements will include a certifi-
cation, signed by au authorized offlcial of
the universlty, which reads *By signing this
report, I certify %o the best of my kunowledge
and bellsf that the report 1s trus, complete,
and aocnrabe, and the expenditures, disburse-
mente and.cash receipts ars for the purposes
and intent set forth in the award documents.
I am aware that any felse, flotitious, or
frandulent. information, or the omission of
any maberial fact, may subject me to crimi-
nal, clvil or administrative penalties for
frand, falge statements, false olalms or oth-
erwise. (U.8. Code, Title 18, Seotlon 1001 and
Title 31, Bootions 37263733 and §801-3812)",

&, Certifleation of Indirect (F&A) Costs

a, Policy, Copnlzant agencied mugt not ac-
cepb a proposed indirect cost rate must un-
less sueh costs have been certifisd by the
eduoational Ingtitution using the Certificate
of indirect (F&A) Costs set forth in sub-
saction F.A.c

b, The cerilficate must be signed on behalf
of the Insbibution by the chisl financial offi-
cer-or an Individual deslgnated by an indi-
vidueal at o level no lower than vige president
or ¢hief finanecial officer,

(1} No I{ndirect (I'&A) cost rate must be

“hinding upon the Faderal government 1f the
most recent required proposal from the insti-
tution has not been certified, Where it is
neceggary to- establish indirect (P&A) cost
yabes, and the imstitution has not submitted
a cerbified proposal fur establishing such
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retes in accordance with the reqnivements of
this section, the ¥Federal government must
unilaterally establish such rates, Such rates
muy be based npon audited historiesl daba or
guch other data that have been fwrnished to
the cognizant agency for indirect costs and
for which 1% oan be demnonstrased that all un-
allowabls costs have been exoluded, When in-
direct (Fé&A) cost rates are unilaterally es-
tablishad by the Federal government because
of failure of the institution to submit a cer-
tifled proposel for establishing such rates in
acoordsnce with this section, the rates ea-
tahlighed will be zat ab a level low snough to
sngure that potentlially pnallowable costs
will not be reimbursed,

o, Certificate, The certificate required hy
this geation must be in the following form:

(ERTTFICATA OF INDIREOT (F&eA) Cosrs

This is to certify that to the begh of my
knowledge and bellef:

{1) I have reviewed the indirect (F&A) cast
propogal stbmitted herewith;

{2) All costs inoluded in this praoposal [iden-
tify date] to establish biling opr final iundi-
rect (F&A) coats rate for [dentify perlod
covarad by rate] are allowable in accordance
with the requirements of the Federal agree-
ment(s) to which they apply and with the
cogt principles applicable to bhose agree-
mentbs.

(3 Thig proposal does nat include any ocosts
which are unallowahle vnder applicable cost
vprineiples such as (without limitation): pub-
Yie relations coats, contributions and dona-
tiong, entertalnment coste, fines and pen-
altiey, lobbying costs, and defense of fraud
proceedings; and

(4) All costa inclnded in this proposal are
properly allooable to Federal agresments on
the hagls of a beneficial or causal relstion-
ship between the expenses incurred and the
agreements to which they are allocated in
aocordance with applicable requirements.

I declare that the foregoing is true and cor-
rech,

Institution of Higher Bduoation:
digmatnre:

Mame of Official:

Tikle:

Date of Dxecution:

ArPENDIX TV To PART 200—IWDhIRBCOT
F&AY COoaTs IDENTIFICATION AND
ABSIGONMENT, AND RATE DETHRMINA-
TION ¥OR NONPROFIT ORGANIZA-
TIONE

A, GENERAL

1. Indirech 0osbs are those that have been
{nourred for commeon or joint objeckives and
vannot be resdily identified with & par-
tdoular finsl cost objective. Direst cost of
minor amounts may be treated as indirect
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godts under Gthe conditions degoribed in
§200,413 Direct casts paragraph (d) of this
Part, Aftor direet costs have been deter-
mined and assigned directly to awards or
other work as appropriate, indirect costs are
those remaining to be allocated to benefit-
ting cost objectives. A cost may not be allo-
oated Lo » Federal award as an indirect cost
it any other cost incurred for the same pur-
ypose, in like circumstances, hus hLosn as-
signed o a Federal award a8 a direct cost.
“Major momprofit orgenizations” are de-
fined in §200.414 Indirech ("&A) costs. Boee in-
Jdireot cost rabe reporting requirements in
sectlons B.2.e and B.8.g of thiz Appendix.

B, AILOCATION OF INDIRECT CONTS ARD
DETSRMINATION OF INDIRHOT CoBT RATHR

1. General

a, If a nonprofit organization hag only one
major funchion, or where all ite major func-
tions benefit from its indivect coste to ap-
proximately the same degrpe, the allocation
of indirect copts and the compubation of an
indirect cost rate may he accomplished
through stmplified alloontlon procedures, as
descrtbed in seotion B.% of this Appendix.

b. If an organization hes several major
functions whieh benefit from ite indireet
coabs in varying degrees, allocation of Indi-
root oosts mey require the accumulation of
such costp into separate ocopt groupings
which then afe allocnbed individually to ben-
efitting functions by means of a hase which
best meagures the relatlve degres of benefit,
The indirect costa allooated to each function
ape then distributed to Individmal Federal
awards and obher activities included i that
fanotion by means of an indivect cost rate(s).

6. The determination of what eonstifubes
an orgonizetion’'s maejor funotiong will de-
pend on its purpose in being; the types of
services 1t renders 4o the public, its clisnts,
and ibs members) akd the amount of effort it
devotes to such sotlvities as fundraising,
public informetion and membership activi-
ties,

d. Specific mathods for allocating Indirect
costs and ocomputing Indirect cost rates
along with the ponditiong under which sach
method should be used are described In sec-
tlon B.2 through B.5 of this Appendix.

o, The base period for the allocation of in-
direot costs 1s the period in which sush cosla
are incwred and accomulated for allocation
to work performed in that perlod. The base
period normally should ooincide with the or-
panization’s fiscal year but, in any event,
must be go salected s to avold imequities in
the sllocation of the costs,

2, Simplified Allocation Method

a. Where an crganization’s major functions
henefit from its indirect costs to approxi-
mabtely the same degres, the alloeatlon of in-
Urect costs may he accomplished hy (1) sepa-
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rating the organization’s totel coste for the
base. period as either direct or indirect, and
(if) dividing bthe total sllowable indirect
costs (net of applicable credits) by an equi~
table distribution bage. The resulé of this
process is an indirect cost rate which ia used
to distrlpute indirect ocogis to individual
Federal awards, The rate ghould be expressad
as the percentage which the total amount of
allowable indirect costs bears (o the base se-
lected., This method ghould salso be used
whers an organizetion has only one majar
funckicn  encompassing s number of indd-
vidual projacts or activities, and may be
used where the lavel of Fedsral awards to an
organization 1s yelatively small,

b, Both the direct costs and the indirect
costs must excluda capiiel expenditures and
anallowabls costd, However, unallowable
cogbs which represent actlvities must be in-
cluded in the direst costs under the comdi-
tipng described in §200.413 Direct costs, para-
graph (e} of thig Part,

¢. Tha distribution base may be tobtal di-
rect oogie (excluding ocapibal expenditures
and other distorting items, such oontraots or
stbawards for $26,000 or mors), direct sala-
ries and wages, or obher bage which resulbs in
an squitable distribution. The distribution
bage must exclude participant support copts
as defined In §200.75 Participant support
costs,

d. HDxoept where a special rate(s) is re-
guired In acoordance with gection B.G of this
Appendix, the indirect cost rate developed
under the above pringiples is applicable bo
all Federal awards of the organlzntion, If 4
ppeclal rate(s) is reguired, appropriate modi-
floaslong must be made in order to develop
the special rate(s).

¢. For an organization that receives more
than $1¢ million in Federal funding of direct
costs inn o fiscal year, a breakout of the indl-
rech cost componens into two broad ont-
sgories, Facillties and Adminlstration as de-
fined in section A3 of this Appendlx, iy re-
guired. The rate in sach case musb he stated
as the percsntage which the amount of the
particular indireot cost oategory {i.e., Faolll~
ties on Adminigtration) is of the distribution
bape identifled with that category.

3. Multiple Aflocation Base Methoed

8. General, Where an organization's indi~
raeck oosts benefit its major funotions in
yarying degrees, indirvect costs must be aceu-
mulated Intc separate cost groupings, ag de-
goribed in subparagraph b, Hadh groaplng
must then be allocated individaally to hene-
fitting fansctions by meats of a base which
best measures the relative benefits. The de-
fault allocstion bases by cost pool are de-
soribed in section B.4.c of this Appendix,

b. Identifiontion of indirsot cosbs. Cost
groupings musb be established so as 6o per-
mit the allocation of each grouping on the
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basls of benefits provided to the major fune-
tions. Wach grouplag must constisute a pool
of expenges thab are of like character in
terms of funotions they benefit and in terms
of the allcoatlon base which best measures
the relakivs benefits provided to each fumo-
tion, The grouplngs are classified within the
two broad oategories: “Pacilities” and “Ad-
miniatraticn,” as describad in gection A3 of
this Appendix, The indirect cost pools are de-
fined as followa;

(1) Depreciation. The expenges under this
heading ars the portion of the coshs of the
organizabions buildings, oapital improve-
ments to Iand and bafldings, and equipment
which are computed in saccordance with
§20{.496 Dapreciation.

(%) Intersst. Interest on debb assoolated
with gertain puildings, equipment and cap-
ital improvements are compubad in acoovdg-
ance wikh §200,449 Tnierest,

(@) Opesrabion and mainbenance expenses.
The expenses under this heading are thoss
thet have been Incurred for the adminigtra-
pion, operation, maintenancs, preservation,
gnd protection of the organizalion’s physical
plant, They include expenses normally in-
currsd for such items as: jantforiel and util-
iby seprvices; repalrs and ordinary or mormal
nlterations of bulldings, furniture and equip-
menb; care of grounds; malutenange and op-
erafion of bulldings and other plant facili-
ties; security: earthguales and diaaster pre-
paredness; snvironmental safeby; hagardons
waste disposal; property, llahility and other
ingurance relafing to property; spece and
copital leasing; faoility planning and man-
agpameant; and oentral receiving, The oper-
ation and maintenance expenses category
must zige Inclnde its allocable share of
fringe beneilt costs, depreciation, and Inter-
edt cogts,

{4) Genoral adminlstration and general ex-
penses. The expenses undar this heading are
those thatb have been incurred for the overall
general executive and administrative offices
of the organization and other expenses of a
general nature which de not relate sclely to
any mejor functlon of the organlaation, This
category must also include its allocable
ghare of fringe benefit costs, operation and
malntenance expense, dopresiation, and in-
terest ocosls. Hixamples of this categary in-
clude central offices, suck as the dirsctor's
office, the office of finance, business sery-
iced, budget and planning, personmel, safely
and sk menagement, general counsel, man-
agement information systems, and Lbrary
cogba. ’

In daveloping this oogt pool, speclal eare
should be exerciged ta ensurs that oosis in-
curred for the same purpcse in Hke eofr-
cumstances arg treated consisbently as ei-
ther direct or indirect costs, For example,
selaries of technical staff, project sepplies,
project publication, telephons tcll charges,
computer coata, travel costs, and specialized
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gervioes cogts must be traated as direct cosis
wherever identifisble tc & parilonlar pro-
gram, The salaries and wages of administra-
tlve and pooled olerical staff shouwld nor-
melly be treated as indirect oogbs. Direct
ocharging of these costs may be sappropriate
whers o major projech or ackivity explocitly
requlres and budgete for adminigbrative or
olerlcal pervices and other individuals in-
volved oan be identified with the program or
aotivity, Items such as offige supplies, post-
ege, local telephone costs, pericdicals and
memberships should normelly ks treated as
indireot costa,

¢, Allocation bases. Actual conditions
must be taken into acoound In selecting the
bage o he used in allocabing Ehe expenses in
pack grouping to benefitding functions, The
susential conslderation in selecting 2 method
or 8 hage 15 that 1t I8 the one best suited for
aspigning the pool of vosis to oost objectives
in seccordance with benefits derlvad; a trace-
ahle cause and effect relationship; or logic
and reason, where neither the cause ror the
effect of the relationship is determinable,
When an allocation can he made by assign-
ment of a cost growping direstly to the fune-
tion benefitted, the allocation must be made
in that manner, When the expenses in a cost
grouping ars more ganersl in natuvs, the al-
lecation must be made through the usge of a
salected base which produces resulls that are
squitable to both the Federal government
and $he organigatlon, The distribution must
be made in aocordance with the bases de-
seribed hereln unless 1b can be demonstrated
that the use of a different base would resutt
in & more equitable allocation of the coets,
or thnt a more readily available base would
not increage the costs charged Lo Federnl
awards, The results of special cost sbudies
(such a8 an enginesring ubility study) must
not he used 1o detiermine and allocate the In-
direct oosts to Federal awards,

(1) Depreclatlon., Depreeciation sxpenses
must be alloeated in the following manner: |

(a) Depreclation on bhuildings nsed exclu-
sively in the conduct of n single function,
and oft oapital improvements and equipment
wsed in such bulldings, muat be assigned to
that funation, .

(k) Deprociation on buildings wsed for more
than one function, and on capital improve-
ments and squipment used in sueh bulldings,
mush be allocated to the individual functions
performed in each building on the hasis of
waable souere feet of spacs, sxcluding oom-
mon areas, such as hallways, stairwells, and
restrooma, .

(o) Depreciation on pulidings, capital lm-
provements and equipment relabed spave
(e.g., individwal rooms, and laboratories)
used jointly by smaore than one fmmction (as
determined by the vsers of the space) must
be treated as follows. The oosh of each jolnt-
1y used uwnlt of space must be allocated to
the benefitting functions on the bagly of:
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(1) the employees and other weers on a full-
time equivalsnb (F'TE) bagls or palarles and
wages of thuse individual funcbions benefit-
ting from the use of that space; or

¢1) organization-wide employee W[Ts or
galaries and wages applioahle to the benefit-
ting fungtions of $he organization,

(d) Depreciatlon on certaln capital fm-
provements to land, such as paved parking
arens, fonoes, sidewalls, and the like, not in-
oluded in the cost of huildinge, must be allo-
cabed to user categories on a WEE hasis and
dtatributed bo major fenotions in proporkion
tc the salaries and wages of all employees
applicable to the functions,

(2) Inferest. Intereat costs must bs ella-
cated in the same manner a8 the deprecia-
tion on the baildings, equipment and capital
squipment to which the interest relates.

(3) Operatlon and maintensnce expenses,
Operation and maintensnoe expenses musb
be aligeabed in the mams mahner ag the de-
preciation,

(4) General administration and general ex-
penses, General administration and general
exponses must be allocated bo bemnefitiing
funebions based on modiflad tobal costa
(MTC). The MTC 18 the modified total direct
copts (MTDE), as degorthed in Subpart Aw-
Acronyms and Definitions of Part 200, plus
the gliocatied indrest cost proportion. Tha
ozpenses included in this category could be
groupad first according to major functions of
the organization fic which they render serv-
ices or praovide heneflty. The aggregate ex-
penses of each group muat then be allcoabed
to benefitting fanclions based on MTO,

d, Order of distribution,

(1) Indirect cost categories consisting of
depreeintion, interest, operation and mainte-
nance, and genersl administration and gen-
eral expenses must he allocated in that order
to the remeining indirect coat categoties as
well a3 to the major funotions of the organi-
zaiion. Other vost categories should be allo-
cated in the order determinsd fo be most ap-
propriate by the organization, This order of
glicoation does nob apply if cross allocetion
of costs is made ag provided n section B.3,4.2
of this Appendiz,

(2) Normally, an indirect cost oategory will
be considersd closed once it has heen allo-
cated #o other cost objectives, and costs
must nob be subsequently allocated to 15
However, 2 00088 allocation of costs hetwesn
two ar more indirect voste oategories could
pe used I1i such allocation will resuit in &
more aguitable allooation of costs. If & croes
alloeabion is used, an sppropriate modifloa-
tion to the composition of the indirect cost
categaries ig required.

a. Application of Indirect cost rate or
rates. Hxcepb where o special indivect coat
rate(s) 18 required in acoordnnce with section
B.6 of thip Appsndix, the separate groupings
of indirect costs allocated o each major
funchblon must bo ageregated and treabed an a
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common pool for that funchion. The costa in
the common pool most then be dissributed to
individual Federn) awards included in thatb
function by use of 4 single indirect cost rate.

f. Distribution basiz. Indirect costs must
be distributed to applicable Federal awardy
and obher benefltting activities within each
major func¢hlon on the basis of MTDOC (zea
definition 1n §2300.68 Modified Total Direct
Clost (MTDO) of Part 200,

z. Individual Haie Components, An indi-
ract cost rate must be dstemmined for each
geparate indivect cost pool developsd, The
ratie in sack case must be stated as the per-
oenbage which the amount of the particular
Indirect ocst pool 18 of the distributlon base
identifisd with thab pool. Bach indirect cost
ratie negotiation or determination agreement
must include development of the rate for
each indireot comt pool as well ay the overall
indirect cost raie, The indiesct cost pools
must be olapsifled within two broad oab-
epories; “Pacilitles” and “Administration,”
ag desceribed in seckion A3 of this Appendix.

4, Direct Allocation Method

a, Some nonprofili organizations treat all
coste as direct costs except general adminis-
tration and general expenses, These organi-
zatlons generally separate their costs into
three pbaglc categories: (1} General adminis-
trakion and gemeral szpemses, (i) fund-
radsing, and (lii) other drect functlong (in-
cluding projects performed under Faderal
awarda). Joint costs, such as depreociabion,
renial costs, operstlon and maintenance of
facllities, tielephone expenses, and the like
are prorated individuslly as direot costz to
gach category and to esch Pederal award or
other ackivity using a base most appropriate
ta the particular cost belng prorated.

I, This method is acceptabie, provided each
joint cost is prorated nsing & hase which ac-
aqurately measures the benefits provided to
sach Federal award or other activity. The
bases must be established 1o accordance with
reasonable oriteria, and be supported by out-
rent data. This method ia compaftibls with
the Standards of Accounbing and Financial
Reporting for Voluntary Health and Welfare
Organizatlons 1ssuad Joinfly by the National
Heoslth Couneil, Ing., the National Adsemibly
of Voluntary Health and Soclal Welfars Or-
ganizations, and the United Way of Americe.

¢, Under this method, indirect costs con-
glst excluslvely of general adminisiratlon
snid gencral exgpenses, In all other respsots,
the crganization’s indirest ocost rates must
ba compubed in the same manner as that de-
gorihed in section B.2 Simplifled alloeation
method of this Appendix,

5. Special Indireot Cost Roles

In soms instances, a simgle Indirect cost
rate for all activities of an organization or
for ench major funebion of the organization
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may not he appropeiate, since 1t would not
teks intc account those differant factors
which may substantially afiect the indirsct
cogts applicabls to a parbicular segmend of
work, For $his purpoge, a particular segment
of work may be that performed under a sin-
gle Federal award or it may consist of work
under a group of Federal awards performad
in a common environtent. These factors
may include $Hhe physical Icoation of the
work, the leval of administrative support re-
quired, the nature of the facillties or obher
resouroes amployed, the scientifio dlsciplines
or techniocal skills involved, the organiza-
tional arrangements ased, or any combina-
tion thersof, When a particular segment of
work is performed in an environment which
mppeara to geneorabe a sipniflcantly differsnt
level of indirect nosbs, provisions should he
made for & peparate Indivect cost pool appii-
cable to swoh worle, The geparate indirect
cost pocl should be developed during the
acursa of the regular allocabtion process, and
the separate indirech cost rate resulting
thersfrom should be used, provided it is de-
termicad thabt (i) the rate differs signifi-
pantly from that which would have beem ob-
tained ander seotions B.2, B8, and B.4 of this
Appendix, and (ii) tite volume of work to
which the rate would apply Is matberial.

O, NEQOTIATION AND APPROVAL OF INDIRBUT
Cogr AW

1. Definttions

Ag vsed in this section, the following terms
have the meanings set forth in this section!

a. Cognizant agency for indirect costs means
tie Msderal agency responsible for negobi-
abing and approving indfrect ecosb rates for a
nonprofit organization cn hehalf of all Fed-
eral agencies.

b, Predetermined rate raeang an indirvect cost
rate, applicable to & gpecified current o fu-
ture pericd, neually the orgenization’s fiscal
yoar., The rate is based ¢n an estimate of the
costs to be incurred during the period. A pre-
determined rate is not subject To adjmst-
ment.

Q. Fited raie meang an Imdirect cost rabe
which has the sune characteristics as o pre-
fletarmined rabe, exoept that the difference
between the estimated cosbs and the actnal
coste of the perlod coversd by the rate is oar-
rled forward sz an adjustment to the rate
computation of a subsegnent period.

d. Fingl rate means an indirect cost tate
applicable to & specified past period which is
haged op the actual costs of the period. 4
final rate 18 not subject to adjustment.

8. Provisional rate or billing rafe meang &
temporary indirect cost rate applicabls to a
gpecifisd period which is naed for funding, in-
terim reimbursement, ang reporbing indiract
cogts on Federal awards pending the estab-
lshmant of & final rate for the period,
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f. Indirect cosi proposal means the docu-
mentadlon prepared by an organizatlon to
substantiate its olaim for the reimhursement
of indlreot coats, Thia proposal provides tha
besis for the review and negotiation leading
to the establishment of an orgenization’s in-
direct cost rabe,

g. Cost objective meang a funotion, organiza-
tional gubdiviglon, contract, Federal award,
or other work unit for which oost data are
doplred and for which provision is made to
accumulate and measwre bthe cost of proo-
esses, profeots, jobs and oapitalized projects,

2. Negotiation and Approvel of Rotes

a, Unless different arvangements are
agreed to by the Pedernl agencies conoerned,
the Iederal agency with the largeat dollar
value of Pederal awards with an organization
will bo designabed as the cognizant agenoy
for indirsot costs for the negotiation and ap-
provel of the indirect sost rates and, where
necegsary, other rates auch as fringe beneflt
and computer oharge-oub rabes, Once an
agency is mesigned cognizance for a par-
tioular nonprofit organization, the nesign-
ment will not he changed unless theve is a
shift in the dollar volume of fhe Federal
ewards to the ovganization for at least three
years., All concerned Federal agencles must
be given the opportunity to participate in
the negobintion process but, affer a rate has
been agreed upon, it will be accepted by all
Fedaral agenciod, When a Fedsral agenocy has
reason Lo belleve that special operating fac-
tors affecting its Federal awards necessitate
spesial indireot o0sh rates In accordance
with gection BB of this Appendixz, it wili,
prior to the time the rates are negotiated,
notify %he ocopgnizans agency for indirect
costs, (Bes aldo §200.414 Indireck (FP&A) corts
of Part 200.)

L. Bxcept as otherwise provided in §%00.414
Indirect (F&A) costs parapraph (e} of this
Part, a noaprofit organization which has not
previously esbablished an indirect cost rate
with s Federal agenoy must submit ita inl-
tial Indirect ceat proposal immediately afior
the orgamnization is adviged that a Federal
award will be made and, in no event, lafer
than three months after the affective daks of
the Faderal award,

¢, Unleas approved by the copnizant agenoy
for indlirect corts in accordance with §200.414
Indirect (FdA) cosbts paragraph (f) of this
Par, organizations that have previously es-
tablished indireckt cost rates mush aubmit a
new indirect cast proposal to the cognizant
agoency for indirect oosts within slx months
affer the close of ench figcal year,

d, A predetermined rate may be negotiated
for use on Federal awards whers thers is rea-
sonalle assureance, based on past experienca
and reliabie projection of tlie organizalion’s
cogts, that the rate is not likely to exceed a
rahe baged on the organization's actual costs,
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g, Fized rates may he negoblnfed where
predstermined rafes are not considered ap-
propriate. A fixed rate, however, must not be
negotiated if (1) all or a substantiel poriion
of the organizatlon’s Federal awards are ox-
pected to explre before the cerry-forward ad-
justment can be made; (i) the mix of Federal
and non-Paderal work ab the organization is
too errabic to permit an eguitable oavry-for-
ward adjustment; or (1if) the crganizaiion’s
operations fluctuate significantly from year
to year,

1, ‘Provisional and final rates must be nego-
{iated where naither predetermined nor fixed
rabes are appropriate. Predebermined or
fixed rates may replace provislonal rates ab
any time prior to the close of bhe organiza-
ton's flacal year, If that svent does not
socur, & final rate will be srbahlished and up-
werd or downward adjugtments will be made
based on the motuel alloweable coate incurred
for the period invelved.

&, 'The results of each negofiation must be
formalized in & writien agreemexnt between
the cognizant agency for indirect costs and
the nonproilt organization, The cognizant
agenoy for indirect coste must make avail-
able coptes of the agreement to all concerned
Federal agenoies,

11, If & dispute arises in o negobiation of an
indirect cost rate between Ghe cognizanb
spenoy for fndireck costs and the nonprofiy
organization, the digpute must be resolved in
acoopdance with the appeals procedutes of
the cognizant agenay for indirect costs.

{, To the extent that problems are enooun-
tered among the FPederal agencies in connec-
tlon with the negotiation and approval proa-
ass, OMB will lend assistance as required to
rasolve such problems in a timeky manner.

D, Cerbification of Indirect (F8A) Costs

Requirad Jertification, Nao proposal Lo es-
tablish indirect (F&A) cost rates must be ao-
oeptable unless such oosis have heen cer-
tifled by the mon-profit organizadion uslng
the Cerbificate of Indirect (P&A) Costs seb
forth in section j. of this appendix. The ger-
tifioate must be signed on bebalf of the orge~
nization by en individusl ab & level no lower
than vies prestdent or chief fineneial offiesr
for the organization.

j, Eech ihdirect cost rate proposal must be
aocompanied by & certification in the fol-
lowing form:

Cerbificate of Indirect (Fé&A) Costs

This is ko ceptify that to tha best of my
Ienowledge and belief:

(1} I have reviewed Fhe indirect (F&A) cost
propesal submitted herewlth;

(2) All costs included Ix this proposal {iden-
tify date] to estabish hilllng or flasl Indl-
rect (F&A) costs rate for [ldentify period
oovered by rate] ave allowabls in accordance
with the requirements of the Federal awards
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to which they apply and with Subpart B—
Oogt Principles of Park 200,

(3) This proposal doag not inclide any osts
which are unallowable under Subpatl Ew-
Cogt Principles of Part 200 such ap (without
iimitation) public relations costs, contribu-
tions and donmations, entertalnment ecoste,
fines and ponalties, Iobbying cosbs, and de-
fenas of fraud proceedings; and

{4) All costs included in this proposal are
properly allooable to Faderal awards on the
wesis of a beneficial ¢r causal relationship
hetween the expenses inourred and the Fed-
aral awsrds to which they are allocated in
accordance with applicable requirerments.

1 declars that the foregoing is true and qor-
rect,

Nonprofit Organization:

signature:

Nama of Official!

Tifle:

Dats of Execution:

APPENDIX V 'TO PART 200-—STATILOCAL
GOVERNMENT AND INDIAN THIBE-
Wipg OENTRAL SErRVICE JOST ALLO-
GATION PLANS

A, GENERAL

1. Most goveramental untbs provide esrtain
services, such as motor pools, compubsr cen-
ters, purchasing, accounting, etc., to oper-
ating ngencles on a ceniralized basis, Bince
fedsrally-supported awsrds ave performed
within the individual opevating agencles,
there needs tc be s prooess whersby these
cenbral service costs canm be identified and
assigned to benofitted noblvities on & reagon-
able nnd consistent bagls, The central service
cosh allogation plan provides thab procest.
All costs and other data used to dlstribute
the coats ineluded in the plan ghould be 8ap-
ported by formal accouniing and obher
racords that will guppert the propriety of the
costs assigned to Faderal awards.

2. Guidelines and illustrations of central
aervice cost allgoation plans sre provided in
a brochure published by the Department of
Health and Human Hervices entitled “‘A
Guide for State, Toeal and Indian Tribal Gov-
eriments: Cost Principles and Procedurss for
Developing Cost Alloeation Plans and Indireot
Cost Rates for Agrsements with the Fedaral
Government.” A copy of this brochure may be
obbained from the Superintemdent of Docu-
ments, U.8, Government Printing Oiflce.

B, DEFINTEIONS

1. Agency or operaling cgency mMeans an ob-
ganizational unit or sub-division within a
governmental unlb that is responsible for the
performance or administrajion of Federal
awards or activities of the governmental
untt,
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2. Alloogted ceniral services meang oentral
porvices that benefit operating agenéies bub
are not billed to the agencies on & fee-for-
parvice or slmilar basis. Thege coats ars allo-
gated to henefitted agencies on somme reason-
able bagis, Bxamples of such services might
inolude general accounting, personnel ad-
miniatration, purchasing, ete,

3. Billed central services menans cenbral serv-
ioes that ars billed to benefitted agencies op
programs on an individual fee-fou-service or
gimilar bagis. Typloal exarmples of billed cen-
tral services include compubsr serviges,
transporfation services, Ingurance, and
fringe benefils,

4, Cogrizant agency for indirect cosis 18 de-
fined in §200.19 Cognizant agency for indirect
onséa of this Part. The dstermination of cog-
nizent agency for indirect costs for states
and local governments is desordbed in gection
.1, Negoiiation and Apyproval of Osntiral
fervice Plans. .

B. Major local government means looal gov-
ernment that recslves more fhan $100 million
in direct Federal awayds subjoect to this Part.

C. SCOPE OF 'HE UBNERAL SERVIOR COST .
ALLOCATION PLANS

The central service ceat allocation plan
will Ihelwde all cenbral serviee costs that
will bs claimed {elthes as & billed or an allo-
ceted cost) under Faderal awsrds and will be
doeumented aa desoribed in section B, Coata
of central services omitbed from the plan
will not be retmbursed.

D, SUBMISRION RRQUIREMENTS

1. Each gtate will gubmit a plan fo the De-
partment of Healdh and Human Services for
each yeoar in which 1% olaims central service
cogts under Federal awards, 'The plan shonld
include (a) & projootion of the next yvear’s al-
loca$ed central ssrvioe cosh (based eithsr on
actual costs for the most recently completed
year or the budget projeoction for the coming
yoar), and (b) & reconoilation of actual alle-
cated cenbral servios oosts to the sstimated
coshe nged for either the most recently com-
pleted ysar or the year lmmediately pre-
ceding the most recently completed year,

2, Brch mejor local government is also re-
quired & submit a plan o its cognizant
agenecy for Indirect gosts annually,

3, All other loosl governments elaiming
central servioe coats musk devslop a plan in
rsecordanes with the reguirements described
in thig Part and meintain the plan and re-
lafed supporsing dooumentatlon for audif.
These local governmente are not required to
submit thelr plans for Federal approval on-
las3 they are specifically requested Lo do so
by the cognizant agency for indireot cosis.
Where n loosl government only receives
funds as a swbrecipient, the pags-through on-
sty will be vesponsible for monitoring the
subreciplent’s plan.,
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4, All central service oost alloocatlion plans
will be prepared and, when requirved, sub-
mitted within six months prior tc the begin-
ning of each of the governmiental unit's fls-
¢al ysers in which 1t proposss te clalm cen-
tral service costs. Dxtensions may be grant-
ed by the cognlzant agency for indirect costs
on 2 cage-by-case bagis.

B, DOCUMBNTATION REQUIREMENTS FOR
BUBMITTED PLANS

The documentation requirements described
in this gectlon may be modified, expanded, or
reducad by the cognizant agency for indirect
coste on & case-by-case hasis, For example,
the requirements may be reduced for those
central gervices which have litfle or no im-
pact on Federal awards, Oonvergely, if a re-
viaw of a plan indicates that certaln addi-
tional information i needed, and will likely
be needed in fuiure years, it may be rou-
tinely requosted in fubure plan submissions,
Tbems marked with an asterigikc (*) shounld be
gubmitbed only ouecs; snbmaguent plane
should merety indicate any changes sinoe the

. last plan,

1. General

All propossd plans must be accompaniad by
the following: an organization chart suffi-
clently detalled to show operations including
tha canbral servics activities of the sbatef
lecal government whether or not they are
shown as benefitting from central service
funotions; & ocopy of the Comaprehensive An-
nual Minaneial Repork {or & copy of the Bxec-
utlve Budgel if budgstad cosis are heing pro-
posed) to gupport the allowabla cogls of each
central gervios activity included in the plan,;
and, & certifloation (see subsection 4.) that
the plan wes prepared in accordance with
thig Part, contains only allowsbls costs, and
was prepared in a manner that treated simi-
Iar costs consiptently among the wvarious
Federal awsards and between Federal and
nan-Federal awardsfactivities,

2, Allpcated Central Services

For each allocated cenbtal service, the
plan must also include the following: a brief
deseription of the service, an identification
of the uaif rendering the service and the op-
eratlng agencies recelving the dervice, the
{tems of expense included in the cost of the
porvice, the method need to distribwte the
post of the sevvice to benefitted agencles,
and a gummary schedule showing the alloca-
tion of sach gervice to the speeiflc benpfitted
agencies. If any self-insurance fondds or
fringe henefits costs are trested sa allooated
(rather than billed} ceniral services, focu-
mentation dscnssed in subgections 8.b. and
o, mugh alpo he included.
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3. Billed Services

a. Clenerel, The informafion described in
this seotion must be provided for all billed
central pervices, including internal serviae
funds, self<nsurance funds, sad fringe bei-
efit funds,

b, Internal service funds.

(1} For each internal ssrvice fund or slmi-
far sotivity with an operating budget of $6
million or more, the plan must inelude; a
briel descripbion of each service; a halance
gheet for each fund based on indlvidual ac-
ocounts conbained in the governmental unif's
accounting system; a revenusfexpenses state-
ment, with revennes broken out by source,
8.2., regular billings, interest earned, otc,; a
ligting of ail non-operating transfers (a3 de-
fined by Generally Accepted Accounting
Principles {$AAP)) into and out of the fund;
a dagoription of the progedures (rmethad-
oloy) aesd to charge the costs of eack serv-
ice to users, inoluding how billing retes are
determined; a schedule of ourrent rates; and,
- p soheduls comparing total revenues (inoiud-
ing impubed revenues) generated by the serv-
ice to the allowabls costs of the service, ns
determined whnder this Part, with an expla-
nation of how varianoes witl be handled.

(2) Hevenuas must consigi of all revenues
gensrated by the service, inoluding unbilled
and unocllected revenues, If socme nsers were
not billed for the servioss (or were not billed
ab the full rate for that class of unsers), a
soheduis showing the full lmputed revenues
agsoointed with these users mwust be pro-
vided, Expenses must be broken out by ob-
ject cost categories (9.8, salaries, supplies,
aba,),

&, Self-fnsurance funds. For sach self-lnsor-
anoe fund, the plan muss include: the fund
balance shest; a statement of revenue and
pxpenges includlng a swmmary of hillings
and claims paid by egency; a lsting of all
non-operating tranzfers noto and oub of the
fund; the type(s) of rviak(s) ecovered by the
fund {e.g, sutomobile Habllity, workers’
compensation, ete.); an explanation of how
the level of fund contiibutions are deter-
mined, ncluding o copy of the cerrent astu-
arigl repert (with the notuarial assuniptions
used) if the comtelbutions are debermined on
gn. actuarial besis, end, 8 descriptlon of the
procedures tsed to charge or allocate fund
confributions to benefibted activities. Re-
serve levels In excess of claims (1) submitted
and adjudicated bub not peid, (2) submitted
Lut not adjudicated, and (3) incurred but not
submitbed must be identified and explained.

d. Fringe benefils. For fringe henefit costs,
the plan musi include: a lsting of frings ben-
afite provided to coversd empioyeen, and the
overall annual cost of each type of benefit)
current fringe beneflt policies; and proce-
dyres used to charge or allocate Hhe copts of
the penefits to benefitted activitiss. In addi-
tion, for pension and post-retirement health
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ingurance plans, the following information
must be provided: the governwmental unid's
funding poiloies, e.m., logislative bills, trusd
agreemsenis, or state-mandated contribution
rules, if different from actnarislly deter-
mined rates; the pension plan’s vosts ascrued
for the year; the amount funded, and dateds)
of funding; s copy of the current actuarisl
report (Including the sctuarial assumpbions),
the plan trustec's repors; and, o sgheduls
from the aokivity showing the valus of the
interest cost asscaiated with late funding.

4, Regrired Certifiontion

Fach central service cost allocation plan
will ba accompanied by & certifloation in the
following form:

CEETIFICATR OF 008T ALLOCATION
PLAN

Thia is to certlfy that I have reviewed the
oost allocation plan submitted herewith and
to the best of my knowledge and balisf

(1) All costs included in this proposal [iden-
tify date] to establisk cost allocations or bil-
lings for [1dentify period covered by plan] are
allawable in accordance with the require-
ments of this Parbt and the Faderal award(s)
to which they apply. Unellowable costs iave
been adjusted for in alloeating costs as Indi-
oabed in the cost allocation plan.

(% Al costs included in this proposal are
properly allocable to Federal awards on the
‘basis of a benefigial or causal relationship
between the expenses inowrred and the Fed-
oral awards to which they are allocated in
agoordance with applieable requirements.
Puriher, the same costs that have been
tregted as imdirect ocosts have nob been
olalmed as direct costs, Similar types of
costs have haen accounted for consistently.

I deolare Gthat the forsgoing Is trus and cor-
rest, .

Governmental Unit:

Slgnature:

Name of Officlal;

Title:

Iiats of Hxacution:

B, NEGOTIATION AND APPROVAL OF CENTRAL
SERVIUE PLANS

1. Federal Cognizant dgency for Indirect Costs
Assignments for Cost Negotintion

In general, uniess differsnt arrangements
are seresd to by the concernsd Federal agen-
cleg, for cenirasl service cost allooation
plang, the cognizant agency respomsible for
review and approval ls the Federal agenoy
with the lergest dollar value of total Federal
awards with a governmentsl unit. For indi-
reot copt rates and departmsntal indirect
cost atlocation plans, the cognizani agency
i the Federal agency with the largsst dollar
value of direct Federal awards with a govern-
mental unlt or componens, as appropriate.
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Oncs designated as the cognizant agency for
indireot ooats, the Pederal agency must re-
main 80 for a period of five years, In addi-
tlon, the following Federal agencieg oontinue
to be responalble for the indicated govern-
mental entities:

Department of Heolth and Humanr Services—
Publio apsigtance and siate-wide cost alloca-
tion plans for all stebes (necluwding the Dis-
trict of Columbila and Puerto Rioco), state
and local hogpitals, libraries and health dis-
triets.

Dapariment of the Inisrlor—Indlan f{ribal
governments, territorial governments, and
state and local park and recreationel dis-
tricte. ,

Dapartment of Lebor—State and local labor
departments,

Department of RBducation—School distrlets
and state and local education agencies.

Department of Agriculture—State and local
agricutture departmenta.

Denartment of Pranspertdfion—State and
looal alrport and port aushorities and trensit
disiricta.

Depgrément of Commerce—State and local
economic development dlstriots,

Depariment of Housing wnd Urbgn Develop-
ment—State and local housing and develop-
ment districts.

Ewvironmmental Protechon dgency—State and
lacal watber and sewer distrioks.

2, Review

All propoesed centrel service cosh allocation
plans that are required 0 be submitied will
he reviewed, negotiatad, and appravad by the
cognizant agengy for indirect eosbs on a
tlmely basls, The copnizant agsnecy for indi-
ragt cagta will review the proposal within gix
months of recelpt of the proposal and sither
negotiate/approve the proposal or advise the
governmental unlt of ths additional docu-
mentation neaded to supportievalvate the
proposad plan or the echanges required to
malke the proposal acceptable, Once an
agreement with the governmental unit has
been resched, the agreement will be accapied
and used by a1l Faderal agenoles, unless pro-
hibited or limited by statute. Where a Fed-
eral awarding sgency hag reason to bellsve
that speeial operating factors affecting lis
Peoderal awardy necessifate special consider-
aftion, the funding agency will, prior to the
time the plang are negotiated, notify ths
cognizant ageney for indirect costs.

3, Agreemant

Thae results of each negotiation must be
formalized in a writben agreement between
the eognizant agenocy for indirect oovate and
the governmental unit, 'Thia agresement will
be subjeot to re-opening if the agreemend {3
subsequenfly found to viclate a stabuta or
the information wpon which the plan was ne-~
gotiated ig later found to be materially in-
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complete or inaccurate, The resulbs of the
negobiation must be made available fo all
PFederal agencies for their nae,

4, Adfustments

Noegotiated cagt allocation plang based on 8
propogal later found to have included costs
that: (a) are unallowebie (1) ag specified by
law or regulation, (11) as identlfied in subpart
B, Qeneral Provisions for seleciedl Thems of
Cost of this Part, or ({11) by the terms and
condiflons of Federal awards, or (b) are inal-
lowable because they are clearly not allo-
cable to Federal awards, must be adjusted, or
a refund must be made at the option ol the
cognlzant sgency for indirect cosgts, Includ-
Ing sarned or Limpubed interest from the date
of transfer and debt inberest, if applicables,
chargeable in accordance with applicable
Taderal cognizant agency for Indirect costs
regulations. Adjustments or ocash refunds
may includs, at the option of ths cognizant
agency for Indirect costs, earned or impnted
inderast from the date of expenditure and de-
linguent ¢sbt intersst, if applicable, charge-
able 1n aocordance with applicable cognizant
agency claling collestion repuiations. These
adjustments or refunds are dsslgned to cor-
raot the plans and do not constitute a re-
opening of the negotintion,

G, OTHBER POLICIES

1, Billsd Central Service Activitles

Hach billed central servioe aotivily must
geparately account for all revenues (includ-
ing Imputed revenues) generated by the serv-
jos, expengas incurred to farnish the service,
and profitAoss.

2, Working Capital Reserves

Interaal service funde ars dependent npon
5 reagonabls lavel of working capltal reserve
%0 operale from one billing oyele fo the next,
Charges by an infiernal service activity to
provide for the eostablishment and mainte-
natice of a reasonable level of working cap-
ital reserve, in addition to the full recovery
of oogts, are allowable. A working capital re-
perve a8 part of retained earnings of up to 60
calendar days cash expenses for normal oper-
ating purposes iz congidered raasonabls. A
working capital reserve exceeding 40 ecal-
endar days may he approved by the cog-
nizant sgency for indirect cogts in excep-
tlonal cases,

3. Carry-Forward Adjustments of Allocated
Central Service Costs

Allocated centrsl sorvice costs are usually
negotlated and approved for s fubure fiscal
year on g *“fixed with carry-forward'® haais.
TUnder thls procedurs, the fixed amounts for
the future year coverad by zgresment ave
not subject bo adiustrment for thet year.
However, wheni the actual oosta of the year
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involvad become lnown, the differences be-
twoen the fixed ainounts previously approved
and tha actual costy will be carried forward
and uged a8 an adjustment to the fixed
amounnts established for a later year. This
soprry-forward” procedure applies to all cen-
tral pervices whose cosis were fized in the
approved plan, However, a carry-forward nd-
justment is not permitted, for a central sery-
ice activity that was not included in the ap-
proved plan, or for unallowable vosbts that
must be relmburged immediately.

4, Adsustments of Billed Central Services

Billing rates nsed to charge Federal awards
must be based on the estimated coshs of pro-
viding the services, inciuding an esbtlmate of
the allocable central gervice costs, A com-
partsan of the revenue genarated by each
Bbilled servies (nelhuding Lotal mevenues
whether or nab biiled or collected) to the ao-
tual allowable costs of the service will he
made ab lesst annually, And an edjustment
will be made for the difference hetween the
revenne and the allowable cosés, These ad-
justmetts will he made through one of the
followlng adjustment methods: (a) a oash re-
fund inoluding earned or imputed interest
from the date of transfer and dabt Inberest, if
applisable, ohargesble in accordance with
applicable Federal cognlzant agenoy for indi-
rect vosts regwlations to the Paderal Govern-
ment for the Federal share of the adjust-
ment, {b) credits to the amounts charged to
the individual programs, (o) adjnatments to
fubure billing rates, or (d) adjugtments to al-
located entral service costs. Adjustments to
allogeted central services will not be per-
mitted where the total amount of the adjust-
tent for a partlonlar service (Federal share
and non-Federal) ghare excesds $500,600, Ad-
Jugtment methods may includs, a% the option
of the cognizant agency, earned or lmputed
interest from the dabe af exponditure and de-
dnguent debt interest, if applicable, charge-
able 1n accordance with appileable cognizand
agenoy claimes collectlon regulations.

5, Records Retention

All cenbral service cosh allocatlon plang
and related documentation used as a basis
for olaeiming costs under PFederal awards
must be retained for audit in sccordance
with the records retenfion requlrements con-
talned in Subpars D—Post Pederal Award
Regquirements, of Pars 200,

6. dAppegls

If a dispute arigses in the negotiatlan of a
plan hetween the cognizant agency for ndi-
reat oosta and the governmoental unit, the
digpute must be resolved in accordance with
the appesls procedures of the cognlzant
agenoy for indirach costs.
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7. OMB dssistance

To the extent thet problems are sngoun-
tered among $he Fedeial agencies of govern-
mental units in connasotion with the negotia-
tion and approval process, OME will lend as-
gigtance, as reguired, to resalve puch prob-
lemns in a timely manner,

APPENDIX VI To PART 200—PUBLIC
ASSIETANCE COST ALLOUATION PLANS

A, GENERAL

Federally-financed pregrams sdministored
by atate ptublio assiztance agsncles are fund-
ed predominately by the Department of
Health and Humsn Services (HHS). In sup-
pozrt of its stewardship reguirements, HHES
has published requiremsnts for the davslop-
ment, documentation, submission, negotia-
tion, atd approval of public rssisbance cogb
allocation plana in Bubpart B of 46 OFR Part
96. A1l adminisbrative casts (dlveot and indi-
rect) e normeally charged to Faderal awaidly
by implementing the public assiptance oost
allooation plan, Thig Appendix extends these
reguirements to all Federal agencies whose
programs are administerad by s sbate public
assistance agency. Major federally-financod
programs typically administered by state
public assigtance agencies Include; Tem-
porary Ald to Needy Familles (TANT), Med-
icald, FPood Stamps, Child Bupport Enforce-
ment, Adoption Assistance and Fogter Care,
and Sociat Servicea Block Grant,

B. DEFINITIONE

1. State public assistance agency means a
gtate agency administering or supervising
the administration of one or more public as-
glstance programg operated by the stabe as
identified in Swbpart B of 46 OFR Part 46
For the purpose of this Appendiz, these pro-
grams {ntoluds all programs adminigtered by
the state public assistance agency.

9. State public assistance ggency costs means
all copts Incurred by, or allocable fo, the
stabe public assistence agenoy, excepb ex-
penditures for financial asststence, medieal
coniractor payments, food stamps, and pay-
tments for pervices and goods provided di-
ractly to program reciplents.

0. PoLIoY

gtate public asslstante agencies will de-
valop, document snd implemens, end the
Wederal Government will review, negoblate,
and spprove, public assistance cost alloca-
tion plans in accordance with Subpart B of 46
QFR. Part 06, The plan will include sl pro-
srams adininistered by the state public as-
slstance agency, Whete a letter of approval
or dipapproval is transmisted te a state pub-
lc assistance agency in accordance with
Subpart B, the lstter will apply to all Fed-
oral agencies and programs, The remaining

215




Pi. 200, App. Vi

sections of this Appendix (except for the re-
guirement for certification) surnmarize the
provisions of Subpart E of 46 CFR Part 0o,

D, SUBMISSION, DOCUMENTATION, AND AP-
PROVAL OF PUBLIC ASRSISTANCOE COST ALLO-
CATION PLANS

1, State public assistance agencles are re-
quired %o promptly submit amendments to
the cosb allocation plan to HHS for review
end approval,

2, Under the coordination prooess cutlined
in ssction B, Review of Implemenfation of
Approved Flans, affected Federal agencles
will review all new plans and plan smend-
ments and provide comments, a3 Aappro-
priate, to HHES, The effactive dabte of the plan
or plan amendment wiil be the first day of
the calengar quarter following the event
that requived the amendmsnb, unless an-
other dete ls speeifically approved by HHS.
HHY, as the coghizant egency for indireot
costs acting on behwlf of all affected Federal
agencles, will, as necessary, condnot negobia-
tions with bhe state publio assistance agency
and will inform the state agency of the ae-
tion taken on $he plan or plan amsndment,

E, REVIEW OF IMPLEMBENTATION OF APPROVEAD
PLANS

1, Binee public asslatanes cost allosation
plang are of a narrabive nature, the review
during the plan approval process consists of
evaluating the appropriateness of the pro-
posed groupings of costs (cost centers) and
the related allocation bases. As suoh, ths
Federal government needs some assurance
that e cosb allocation plan hag heen impls-
mented ag approved, This is accomplishad by
reviews by the fuanding agencies, slngle au-
dits, or aydits conducled by the copnizent
andit agency.

3, Where inappropriate charges affecting
more bhan cne fundlng agenoy are identifiad,
the cognizant HHS cost negotiaticn office
will be advised and will take the lsad in re-
golving the issue(s) #s provided for in Sub-
part B of 45 CFR Part 95.

4, If a dispube arises in the nsgotiation of
a plan or from a digallowance involving bwoe
or more funding sgencles, the digpute must
be resolved In accordance with Ghe appeals
procedures set out in 46 CFR Part 16, Dis-
putes involving only one funding agency will
be resolved in acocrdance with the Faderal
swarding agency's appeal process.

4, To the extent that praoblems are encoun-
tered among the Federal agencies or govern-
mental anfts in connectlon with the negotia-
tion and approval proceas, fhe Office of Man-
rgement and Budget will lend assistance, as
required, to resolve gnch problems in & Hime-
Iy manner,
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F, UNALLOWABLI COBTS

Olaimg developed under approved cost allo-
ontion plang will be based on allowable costs
as identified in this Part, Where unallowahble
oosts have beem claimed and relmbursed,
they will be refanded to the program that re-
imbursed the unallowable coest wsing one of
the following methods: (a) & cagh refund, ()
offset to & subseguent ¢laim, or (o) credits bo
the sanounts charged to individual Federal
awards, Cash refunds, offsets, and crsdits
may include a% the option of the cognizant
agency for indirect cost, esrned or imputed
intersgt from the date of expenditurs and de-
linguen$ debt intersst, if applieabls, charge-
gble in agcordance with applicable cognlzant
agenoy for indirect cogt claims collectlon
regulations,

APPHNDIX VII TO PART 200—STATES ANWD
LocAr, GOVERNMENT AND INDIAN
'T'RIBE INDIRECT COST PROPOSALS

A, GENBRAL

1, Indirect cosby are those that have been
ineurred for ocommon or jolnt purposes.
TPhese costd benefit more than one cosh ob-
Jective and cannot be readily identified with
g particular {inal cogb objective without af-
fort disproportionate to the results achisved,
After divect costs haye heen datermined and
agpigned directly to Foderal awards and
other activities as appropriate, indirect costs
are those remaining to be allocated to bene-
fitted ocost objeckives. A cost may not pe al-
losated to a Mederal awarcl as an indirect
cogt if any other ¢ost incurred for the pame
purposs, in liks gircumsbtances, hag besn as-
aignod to a Federal award ag n direct oost.

2. Indirect costa include (a) bths Indirect
costs originating in each department or
ggency of the governmental unlt carrylng
out Federal awards and (b) the costs of cen-
tral  governmenbel aservices distributed
through the central service cost allocation
plan {ag described in Appendix V to Pard
o00—SBtate/Loonl  Government and Todian
Tribe-Wide Central Service Uost Allocabion
Plang) and not otherwise treated as direct
cosls.

4, Indirect costy are normelly charged Lo
Federal awards by the nse of an indirect cost

‘rata, A separate indirect cosb ratefr) 18 usu-

ally necessary for each dapartment or agen-
¢y of the govermmental unlt claiming indf-
reot coats under Federal awards, Guidelines
and illustrations of indirect cost proposals
are provided in a brochure publighsd by the
Department of Health and Human Services
entitled “*A Guide for States and Local Govern-
ment Agencies: Cast Prinelples wad Procedures
for Estublishing Cost Allocation Plans and Indi-
vect Cogt Rotes for Grants and Contracts with
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the Federal Gouernment.” A copy of thig bro-
chure may be obiained from the Super-
intendent of Documents, U8, CGovernmsent
Printing Office,

4, Bacause of the diverse characteristios
snd accounting practives of governmental
unis, the types of costy which may be clagsi-
fisd 8 indirect costs cannck be specified in
all situations, However, typical examples of
indirect coste may inciude certain sbate/
local-wide cenbral gervice costs, general ad-
ministration of the non-Federal enbity ac-
counting and perscnnel services performed
within the non-Fsderal entity, depreciation
on huildings and squipment, the costa of op-
erating and mainialning facilikies.

B, ‘This Appendlx does not apply to state
public assistence agenoies. These agengles
shauld refer instead to Appendix VII t¢ Part
200—8tates and Tocal Government and Juo-
dian Tribe Indlrect Cost Proposals,

B, DEFINTITONS

1. Buse msana the accumulated direct costs
¢(mormally sither total direct salaries and
wages o btotal direct costs exolusive of any
extraordlnery or distorling expenditures)
nsed to distribute indirect ocosbs to Indi-
vidual FMedeval awards. The direob vost base
selscted should resulb in ench Federal award
pearing a fair share of the indirech aosts in
reagonshle relation to the Lenefits received
from the gosts, '

2, Base perfod for ths allocation of indirect
ooste 1g the period in which such costg axe 1n-
curred and accwmuladed for alloocation to ac-
tivitles performed in that period, The baue
period normally should occincide with the
governmental unit’s fisoal year, but in any
svent, must be so geleabed a3 to avoid insgui-
$ies in the allocation of oosts,

3, Cognizant agency for indirect costs mesns
the Federsl agency responsible for reviewing
and spproving the governmental uni¢’s indi-
reot apat rabe(s) on the behalf of the Federal
government, The oognizant agenoy for indi-
rech costs assigwment 18 desoribed in Appen-
dix VI, sestion F, Negotlation and Approval
of Centrel Service Plans,

4, Mnal rafe means an indireot oost rabe ap-
plicahls to a speclfied past period which la
based on the sctual allowable coats of the pe-
1od, A final audited rate i8 not subjeet to
adjustment,

B, Fized vate means sn indirect cost rsbe
which has the same characteriatics as g pre-
datermined rate, except that the difference
hetwsen, the esbimated coste and the actual,
allowabls cosbs of the period covered by the
rate i3 carrled forward as an adjusbment to
the rate compubation of a subseguent pariod.

8. Fudirect cost posl is the acoumulated
copta that jointly benefit two or mora pro-
grams or othet eost ohjactives,

7. Indirect cost rate 18 a device for deber-
mining in a reagonakle menner the propor-
tion of indirect costs each program should

Pi. 200, App. Vil

hear, Tt ig the ratic (expressed as a Deroeni-
zge) of the imdirect costs te s direct cost
base,

8, Indirect cost rute propesal means the doo-
umentatlon prepared by & governmental unit
or subdvision thereof to substantiabe 1ts re-
quest for the establishment of an indireat
oosh rate,

9. Predetermined rate moans an indirect cost
rate, applioable o 6 specified current ox fu-
ture period, nsually the governmental unit's
flsoal yesr. This rate is based on an eptimate
of the costs tc be lueurred during the period.
Txecept under very pnueual ciroumsbanoes, a
predetermined rete 1s not subjeot to adjust-
mexnt. (Beoange of legal constralnts, bre-
determined rates are nod permibted for Faed-
aral contrachts; they may, however, be used
for grants or cooperative agresments) Pre-
detormined rates may not be uged by govern-
mantal units that bave mot submltted and
negobiated the rate with the cognizant agen-
oy for indirect costs, In view of the potential
advantages offered by this procedure, nego-
tiation of predetermined rates For imdirect
costs for n period of two to four years should -
be the norm in those sitnations where the
gogh experience and ather pertinent facts
avaitable are deamed sufficlent tio enable the
partles involved $o reach an Informed Judg-
ment as to the probable level of indireot
coste durtng the ensuing accounting periods.

10, Provistonal rate means a temporary indi-
roob cost rete appliceble to & specified period
whioh 18 used for funding, Intsrim reimburse-
ment, and reporting indirect costs on Fed-
eral awards pending the establishment of a
“final' rabe for that period,

(3, ALLOCATION OF INDIRROT COSTS AND
DFFARMINATION OF INDIREGT COST RATES

1. General

a, Where a governmental unif's depart.
ment or agency hag only one major funchion,
or where all {ts major funetions henelit from
the indirect costs to approxlmately the same
degrse, the allocation of indirect costs and
the computation of an indirect cost rate may
be accomplishad through simplified alloea-
tion progedures as desoribed in sebsootion 2.

b, Where a govermmental unit's depart-
ment or agency has several major functions
which bensfit from its indivect costs in vary-
Ing degreses, the allocation of indirect costs
mey require the accumulation of such costs
Into separate eost groupings which then are
aliooated individually to Dbenefitted func-
tlong by means of A bage which best meas-
ures the relatlve degree of benefit, The indi-
vaot costs allocated to each funolion are
then distributed to individual Federal
swelds and other activitieg Included in that
funchion by means of an Indlrect eost rate(s).

¢. Spectfic metheds for allocating indirect
coste and computing Indirect ocopt rates
along with the conditfons under which ench
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maebhod should be wsed are desoribed in sub-
sootlons 3, 3 and 4,

2, Stmplified Mathuod

a. Where @ non-Federal enbity’s major
functions benefit from 1tg indireol cosis to
approximately the gamae degres, the aslloca-
ticn of indirect costs may be accomplished
by (1) classifying the mon-Federal enfity’s
total sosts for the base period as either di-
rect or indirect, and (2) dividing the total ml-
loweble indirect coste (met of applicabis
oredits) by an squitable distribubion bese.
The result of this proceds iz an Indirect cost
rate whick is used bo dlstribute indirect
costs to Indtvidual Federnl awards, The rate
should be sxpressed as the peroentage which
the tobal amount of allowable indirect casts
bears to the base selected, Thigz method
ghould aiso be used where 5 govermmenial
unit's department or agency has only one
major fuanction encompassing a number of In-
dividual projecte or activitles, and may be
used whers the level of Wederal awards to
that depertment or agency iz relatively
amall.

b, Both the direot costs amd the indireot
costs must exclude oapifal expenditures and
unallowable costy. However, umsllowable
costs must be included in the direct costs if
they represent aotivities to which indirect
coatg are properly alioocabie.

o, The distribution bage may be (1) total di-~
rect coste (excluding capital exzpenditures
and other @istorting items, szch as pasge-
through funds, subcontracts in excess of
425,000, participant swpport cosbs, etc.), (2)
direct salarias and wages, or (3) another bage
which regults in an equitable distribution,

3. Muliiple Allocation Base Method

a. Where a non-Federal entity's indivect
copta benefit its major functions in varying
depress, such costs must be acowmulated
into peparate cost groupings. Bach grouplng
must then he allocated individualliy to bene-
fitbed fometions by means of a base which
best meastres the relative benesfits. )

b, The cost grouplngs should be established
80 ag to permit the allocation of each group-
ing on the hagla of hensfits provided to the
major funchtiona. Bach grouping should con-
stitute o pool of expenses thet are of like
character in terms of the fungbions they hen-
efit and in terms of ths allocation base
which best messures the relsbive benefifs
provided to each function, The number of
separate proupings should be held within
pragtical limite, taking into considera$ion
tito materlaliby of the amounts involysed and
the degras of precigipn needed.

¢, Actnal conditions must be talen into ac-
count in salacting $he hase to be used In allo-
cating the expenses in each grouplng to ben-
afibbed funciions, When an alloontion can be
made by assignment of a cest grouping di-
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rectly o the funchion benefitted, the alloca~
tion musgt be made in that manner, When the
expensés In a grouping are more gensral in
nature, the allocation phould be made
through thes nse of a selected base which pro-
duces resuits that are egquitable to both the
Federal government and the goveramental
gnit. In general, any coet element or related
factor sagsoociabed with &the governmental
unté’s activities Is potentially adapiable for
uge as an atlocation base provided thab: (1) it
aan readily be expressed In terms of dollars
or other quantltative measures {total direct
oodts, direct salaries and wages, staff hours
applied, sguare feat used, hours aof usage,
number of documents processed, population
served, and the like), and (2) it is cominon to
the benefitted functions during the base pe-
riod.

d. Hxecopt where & special indirect cost
ratels) 18 required in accordance with para-
graph (O)(4) of thiz Appendix, the soparate
groupings of indirect costy allocated to each
major fumction must be apgregated and
treated as a comon pool for that funetion.
The costs in the comumon pool muet then be

‘@lstributed to individual Federal awerds fn-

cluded in that function by use of a eingle in-
direct cost rate,

8. The distribution bass used in somputing
the indirsct cost rate for sach funotion may
ba (1) total direct costs (excinding ocapltal ex-
penditures and other distorsing items such
as pass-through funds, subcontracts in excess
of $25,000, participant support costy, ste.), (2)
divect salarles and wages, or (3) snother bhage
which results in an eguitabls distribution,
An indirect cost rate should he developed for
each separate Indlreot cost pool developed.
The rabte in each oase should be stated as the
percentage relaplonghip between the par-
ticular {ndivect cost pool and the dlstribu-
tion hage identified with that pool.

4, Special Indirect Cost Rates

a. I aome fnatences, & single fndlrech cost
vate for all aetivitiss of 8 non-Federal enbity
or for each major fanstion of the agency may
not be appropriate, It may not take Into ac-
count thoge differsnt factors which may sub-
stantlally affeot the indirect costs applicabla
to a partionlar program or group of pro-
grams, ‘The factors may include the physical
location of the work, the level of administra-
tive support regquired, the nsiurs of the fa-
cilibies or ofher resources amploysd, the or-
ganizafional arrangements used, or any com-
bination thereof, When a particular Federal
award is ocarried ouf in an environment
which appears to generate a slgnificantly
differsnt level of indivect costs, provisions
ghould be made for o separate Indirect cost
pool applivable to that Federal award, The
separate indirect cost poot should he devel-
oped during the courss of the regular alloca-
tlon process, and the separate indirect cost
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rabs repulting therefram ghonld be used, pro-
vided thaf: (1) The rate differs slgnifieantly
from the rate which would have hesn devel-
oped under paragraphs (C}2) and (Q)3) of
this Appendix, and (2) the Federal award to
which the rate would apply s rmaberial in
amounk.

b, Where Feders] statules restrict bke re-
imburdgement of certain indirect oosts, it
may he necessary to develop o special rate
for the affected Pederal award, Where a “'ve-
stricked rate” is reguired, the same proce-
dure for developing a non-restricted rate will
he usad exoeph for the addlitional step of the
sliminatlon from the indiract coat pool those
coste for whioh the law prohibity reimbarse-
ment,

D. SUBMIZSION AND DOCUMENTATION OF
PROPOSALS

1. Subrission of Indirect Cost Rate Proposals

a, All deparbments or agenoles of the gov-
ernmental unit desiring to olatm indlrect
costs under Federal awards must prepare an
indirect cost rate proposal and related doou-
mentation to stupport those costs. The pro-
posal and related documentstion moust be re-
talged for audit in aococxdance with the
" records retentlon. requiremerts contained in
the Common Rule.

b, A governmenbnl depariment or agehoy
uult Shet receives more than $35 million in
dirsot FPeferal funding must submit 1ts indi-
rect coat rate proposal t0 13 cognizant ngen-
ey for indireok costs, Other governmental de-
partment or agenoy must develop an indirect
aosb proposal in accordance with the require-
menbs of this Part and malutain the proposal
and related supporting docarmentabion for
andit. These governmental departments or
agenclas are not required to submit their
proposals unless they are specifically re-
quested to do so by the cognizant ageney for
indireot costs., Where a non-Federal entity
only recetves funds as & subrocipient, the
pass-through entity will be respomsible for
negotiating and/or monitoring the sabracipi~
ent's Indirect eosts,

¢, Bagh Indisn tribal government desiring
reimburasment of indirect costs muas submidb
ita indirect cogt proposal to the Deparbment
of the Interior (1ts cognizant egency for indi-
ract costs).

d. Indirect cost proposals musk be devel-
oped (snd, when required, submitted) within
gix months safter the oloss of the govern-
mentsl unit's flscal year, unless an exception
is approved by the cognizant agenoy for iadi-
reot oosbs. If the proposed ceniral sarvice
cosb allocasion plan for Ghe sams perfod has
not been approved by thab tlme, the indireot
cost proposal may be prepared including an
amoumnt for central gervices vhab 18 based on
the latest fedsrally-approved central service
a0st alloceation plen. The diffsrence hetwaen
these oentral Bervice amounts and the
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amounts ultimately approved will be com-
pensated for hy an adjustment in & swbse-
quent period,

2, Dacumentation of Proposals

The following rust be inoluded with sachk
indirest cosh proposall

1, The rates proposed, including subsidiary
wotlk shests and other relevant data, cross
referenced and reconoiled to the flmancial
data nobad in subssction b, Aliocabed central
garvice costs will be supporbed by the sum-
mary fable included in the approved central
service cosb alloocation plan, Thig summary
teble is nob required to be submibtted with
the indirect cost proposal 1f the central serv-
ice cosb allocation plan for the same fiscal
year has been approved by the cognizant
agency for indirect costa and s avallable to
the funding agenay,

b. A copy of tie finenclal data (financisl
gtetoments, comprehensive annual financial
report, exectitlve budgets, accounting re-
parts, ébe.) upon which the rate is hased, Ad-
justments resultimg from the use of
unandited dasa will be recognized, where ap-
propriate, by the Federal cognizant agency
for indirect coshs in a subsequsnt proposal,

¢. The approxlmate amount of dirsch base
costs incurred nnder Federal awards. These
cosbs should be broken oul between salaties
and wages and other direct costa.

d. A chart showing the organizational
gtructore of the agenocy during the period for
which the proposal applies, along with a
functional atatement(s) nobing the duties
and/oy responsibilities of all unita that com-
prise the agency. (Once bhls ig submibbed,
only reviglons need be pubmitted with subae-
quent proposais.)

3, Required cerfification.

Each indivect coss rabte propossl must be
accompaniad by a cerbification in the fol-
lowing forin!

CERMITICATE OF INDIRBCT CO8Ps

This 1g 0 certify that T have reviewed the
jndireat cost rate proposal submitbed here-
with and to the best of my knowledge and
belief:

(i} All costs included in this proposal [{den-
tify dabe] to establish biiling or final indi-
rect costa rates for [ideutify period covered
by rate] are allowable in acgordance with the
requiraments of the Fedoral award(s) to
which they apply and the provigions of this
Part, Unallowable costs have hesn adjusied
for in aliocabing costs ag indloated in the in-
direat cogh proposal

(2 All cosbs included in this proposal are
properly allogeabls to Federal awards on the
bagls of & Deneticlal or causal relabiomship
between the expenses Incwred and the agree-
ments to which they are allooated in acaord-
anos with applicable regquiraments. Farther,
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the same cosbs thab have heeh treated as in-
direct coste have not been claimed as direct
costs, Similer types of costs have been ac-
counted for gonsistently and the Federal
government will be notified of any sccount-
ing changes that would sffect the predeter-
mined rate.

I declare that the foregolng is frue and cor-

rech,

Governmental Tnit:

Signabure;

Name of Offlcial:

Title:

Date of Bxecubion:

H, NBQOTIATION AND APPRAOVAL OF RATES.

1, Indirect cosl rates will be reviewed, ne-
gotiated, and sappraved by the cognlzant
ngency on a timsly besis, Once e rate has
been sgraed upon, it will be accepted and
uszed by all Federal agencies unless prohib-
ited or limited hy stainte, Where a Federal
awarding agency hag reason So Delieve that
speclal operating factors affecting 1t Fed-
oral awards necessitnte special indirect cost
rates, the fTanding agency will, prior to the
time the rates are negotiated, notify the cog-
nizant agency for indiract aoats.

2, The uge of pradetermined vabes, If al-
lowed, is excouraged where the cognizant
agenoy for indirsot costs hes reasonable as-
surance based on psab experience and reli-
ahle projection of thse non-Federal entity’s
comts, that the rate 18 not likely to exgoed a
ralo based on actual cogts. Long-term agres-
ments utilizing predetermined rates extend-
ing over two OF mMors years ars encouraged,
where appropriate,

3, The results of each negotistion must be
formalizad in a wrltlen agreement bebween
the cognizant agengy for indirect coats and
the governmental unit, This agreement will
e subject to re-vpening if the agresment ia
suhsaquently foand to violate a slagibe, or
the information upon which ths plan was ne-
gotlated iz later found to bs materlaliy in-
complete or Inascurate. The agreed upon
rates most be made available to all Fedeval
agencles for thelr use.

4, Refonds mued be made if proposals are
laber found to have includsd costs that (a)
are unallowable (1) a8 specified by law ov reg-
ulation, (i) as idemtifisd in §200.420 Consider-
atlons for selected 1tems of cost, of thig Part,
or (1) by the terms and conditions of Fed-
eral awards, or (b) are unallowable bsoause
they are clearly not allecable to Federal
awards, These adjustments or refunds will be
mads regardisss of the type of pate nego-
tinbed (predetermined, final, fixed, or provi-
alomal),
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¥, OTHRR POLICIES

1. Fringe Benefit Rates

If overall frings hensfit rates are mob ap-
proved for the govermmental unit as pard of
the ocentral service cost allocation plan,
thege rates will be reviewed, megotiated and
approved for individual recipient agencies
during the indirect cost negotiation nrocess.
In these cages, o propesed fringe beneflt rate
comprtaticn shonld accompany the indirvect
cost proposal. I fringe heneilt rotes are not
uged ab the recipient agency level {i.e,, the
agency specifically identifies fringe bensfit
popts to individual employess), the govern-
mental wnit ghonld so advise the cognizant
agenoy for indirect costs.

2. Billed Services Provided by the Recipient
Agenay

In pome ozges, governmental departments
or agencles (components of the govern-
mental unlt) provide and bill for services
similar to thoge covered by central ssrvice
cost allogation plans (e.g,, compuber cen-
tersd. Where this coours, $he governmenial
departments or agenoies (components of the
gavernmentsl unit)ghould be guided by the
requirements in Appendix VI relating to the
development of billing rates and documenta~
tion requirements, and should advise the
cognizant agency for indirect costs of any
billed gervicos, Reviews of bhese types of
services (including reviews of cogting/billing
meathodology, profits or losses, ete,) will be
made on a case-by-cage hagis as warranted by
the clroumstancas involved,

3. Indirect Cost Allocations Not Using Rates

In ocerdsin situations, governmental de-
partrients or agencles (components of the
governmental unit), because of the mature of
their Federal awards, may be reguired bo de-
velop a cosb allocation plan thab distribubes
indirest (and, in some codes, direct) costs to
the specifio funding sowrees. In these cages, &
narrative cost allocation methodology
ghould be developed, documented, main-
tained for audlt, or submitted. as appro-
priate, to the cognizant ageney for indirect
costa far review, negotiablon, and approval,

4. Appecls

I{ a dispute arises in & negotiation of an in-
direct cost rate (or other rate) between the
eognizant agenoy for ludivect cosls and the
governmental unit, the dispnte must be rs-
solved in apcordance with the appeals proce-
dures of the coghlzant sgency for indirect
costs,
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5, Collection of Unallowabls Costs and
Erroneous Puyinents

Clogte specifically ldentiifed as unsllowable
and charged o Federal awards either dl-
rechly opr indirectly will be refunded (inciud-
ing interest chargeabie in accordance with
applicable Federal cognizant ageney for indl-
raof cosbs repulations).

8. OMB Assistenoe

To the extent that problems are encoui-
tered among the Federal agencied or govern-
menkal units in connsction with the nsgotia-
tion and approval process, OMB wiil lend as-
sistance, as required, to resalve such prob-
lems in A timely manner,

APPENDIZ VIIT T0 PaRT 200—NONPROFIT

ORGANIZATIONS EXEMETED  FROM
SuppART E—O08T PRINCGIPLEAS OF
Par™ 200

1, Advance Technology Institute (ATH,
Charleston, South Carclina

8, Aerospace Corporation, Hil.Segundo, Call-
farnis

3. Amerloan Imstitatos of Research {(AIR),
Washington, DC

4, Argonne National Laboratory, Chicage, Il-

linois

5. Atomle Casualty Commission, Wash-
ington, DO

a, Battelis Memorial Ingtitute,

Headgnartered in Columbus, Ohio

7. Brookhavenr MNational Daboratory, Upton,
New York

8. Charles Stark Draper Laboratory, Incor-
porgted, Cambridge, Magsachusetts

5. ONA Corporation (CNAG), Alexandyia, Vie
ginia

10, Tnvirommental Institute of Michlgan,
Ann Arbor, Michigan

11. Georgla Tnstitute of Technolegy/Ceorgla
Tech Applied Research Corporablon/Geor-
gla ech Regearch Insgtitute, Atlanta,
Georgla

13, Hanford Hnvirommental Health Founda-
tion, Richland, Washington

18, ITT Research Institute, Chicago, Hlinois

14, Institute of Gas Technology, Chieago, Il-
lncls

15, Institute for Defenss Anelysis, Alsxzan-
dria, Virginia

16, LMI, MoLean, Virginia

17, Mitre Corporation, Bedford, Massachu-
aehibs

18, Noblis, Ins,, Falls Chareh, Vivginia

PL. 200, App. X3

18, Nabionsal Radiological Agtronomy Ohsery-
abory, Green Bank, West Virginia

90. National Renewable Energy Lmboratory,
Golden, Colorado

21, Oalk Ridge Associated Universitias, Oak
Rldge, Tennesses

22, Aand Oorporation, Santa Monlos, Oali-
fornis

23, Researoh Triangle Inetitube, Research
Triangle Park, North Carolina

24, Riverside Research Institute, New ¥orlk,
New York

35, Sounth Carolipa Research Authority
(40RA), Charleston, South Uarolina

%4, Southern Resserch Inatitute,
mingham, Alabarns

oy, Southwest Research Institute, San Anto-
nio, Texas

28, SRI International, Menlo Park, Califomia

99. Syraguse Research Corporatlon, Hyra-
cuse, New York

30, Unlversities Regearch Asgoclation, Tncor-
porated (National Accsleration Laeb), Ar-
gonna, 1linois

81, Urban Instituse, Washingion DO

32, Won-profit Insurance comperles, sach as
Blue Oruss and Blue Shield Organdzations

38, Other noh-profit organizations ad nego-
tiated with Federnl awarding agencies

Bir-

APPENDIZ IX 70 PART 200—I{C8PITAL
Q08T PRINOIPLER

Based on inltial feedback, OMB proposes to
eptablish & review process to oongider exist-
ing hospital cost determine how best fo up-
date and aligh them with this Part. Until
such time as rovised guldence is proposed
and implementad for hogpiials, the sxisting
principles located at 45 OFR Part T4 Appen-
dix B, entitled '“Principles for Determining
Cost Applloable to Researsh and Develop-
ment Under Grants and Contracts with Hoe-
pitals,” remain in effect.

APPENDIE X T0 PART 200—DATA
CorlscTioN ForM (FoRM SF-SAC)

The Data Collection Forin SF-SAC ia
available on the FAC Web site,

APPENDIE XTI TO PART 200—COMPLIANUR
SUPPLEMENT

The compliance supplement is avallable on
the OME Wah s{te: (s.g. for 2013 here hiip./
wow, whitehouse.gov/omb/eireulars’)
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SNAP-Ed Allowabte and Unallowable Costs

Allowable and Unallowable Costs

General Information

The Allowable/Unallowable Chart listed below may change periodically based on United
States Department of Agriculture (USDA) Guidance for the Supplemental Nutrition
Assistance Program Edusation (SNAP-Ed). The Network for a Healthy California
(Network) will notify contractors of all updates through Program Letters and on the
Network website. USDA rules for allowable and unallowable costs apply to State and
Federal Share. All SNAP-Ed activities and materials must be reasonable (in cost and
scope) and necessary and targeted to Supplemental Nutrition Assistance Program
(SNAPR) eligible persons.

Persons eligibla for SNAP-Ed are those who are participating in SNAP, those who are
likely eligible for participation because their income does not exceed 130 percent of
Federal Poverty Level (FPL) or those who are potentially eligible because their
income does not exceed 185 percent of the FPL.

SNAP-Ed activities may be delivered to potentially eligible target audience with at least
50 percent having household incomes not higher than 185 percent of the FPL.
Activities in school districts or organizations working with schools must document that
over 50 percent of the students are enrolled in the free or reduced price school meal
program at each participating school site. -

If there are changes In the SNAP-Ed Plan Guidance for any given Federal Fiscal Year
(FFY) that impact the Allowable and Unallowable Costs, the Network will update the
website with a revised Allowable and Unallowable Costs documert. Note: Contractors
wili be required to comply with the new FFY USDA Guidance and will be notified by
email as changes occur.
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SNAP-Ed Allowabla and Unallowable Costs

v,

to.mrxcnsn.hww.-*

Chart of USDA Allowable and Unallowable Costs

Equipment
Food Demonstrations

CalFresh Promotion and CalFFresh Cutreach
Gardening
Literature/Materials/Audiovisuals

Media Activities

Medical Equipment and Health Services

Research, Evaluation and Needs Assessments
. Nutrition Education Events/Classes

10, Nutrition Education Matsrials-

11. Physical Activity Promotion

12. Systems, Policy and Environmental Education (Consumer Empowerment)
13, Profits/Revepues/Fund Raising/Grant Writing
14. Space Allocations

15. Soclal Marketing

16. Staff Training, Conferences, and Other Costs
17. Income Qualificstions

18. Retail, Restaurants, and Worksite

19. SNAP-Ed Eligible Costs per Participant
20.Personnel

-
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SNAR-Ed Allowable and Unallowable Costs

ALLOWABLE AND UNALLOWABLE COSTS
BASED ON USDA GUIDANCE FFY 2013

 ALLOWABLE

UNALLOWABLE

1. Equipment

Purchase of office or electronic equipment
{such as computers TV, VCR, cameras,
etc.). A public organization may donate
equipment and use fair market value;
however, any fair market value must be
reduced if it was bought with federal funds.
(Multiplying the falr market value by the
percentage share Invested in the
equipment may factor this value,)

All equipment must be reasonable (in cost
and scope), necessary, and integral to the
nutrition education activity. If the
equipment is also being used to support
other activities, or not being used by 100
percent Full Time Equivalent (FTE) staff,
the costs must be prorated.,

Equipment shared with non-8NAP users
when cost-shared with those users.

Equipment purchased may be returned to
the State at the request of the Nefwork if
the project Is terminated or the Contractor
no longer participates in the Network.

Only one salad bar per contract is allowed
for educators to use for nutrition education,

Purchase of ane mobile food
demonstration car{ per contractor for
nutrition education. If more than one ig
needed, a written justification of
reasonable and necessary can be
submitted for consideration.

Kitchen appliances and storage equipment
only with justification of reasonable and
necessary need.

Flash drives, such as lron Key flash
devices and Kingston Privacy Edition flash
devices, as long as it is used for SNAP-Ed

Electronic or office equipment that
exceeds $5,000 unless such prior
approval is received from the Network.

Food service equipment for food service
use.

Medical equipment, except for
inexpensive equipment such as
anthropometric measuring tools if needed
that can be used to measure height and
weight fo determine and discuss BMI and
calorie balance/physical activity.

Cell Phones {unless contractor can meet
ciiteria).

Global Positioning Systems (GPS)
systems and/or devices.

Walkie talkies andlor handheld two-way
radios,

IPods, iPads and accessories.
lce Makers.

External hard drives both CDPH and
state policy prohibit these devices as they
are considered security risk, and cannot
be encrypted. '

Page 3 of 23
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SNAP-Ed Allowable and Unallowable Costs

ALLOWABLE

UNALLOWABLE

related activities.

2.‘ Food Demonstrations

Cost of food for recipeltaste testing
purposes that promotes healthy eating,
espectally fruits and vegetables. Cost of
kitchen equipment and dishes necessary
for food storage, preparation, and display
of food prepared for demonstration
purposes,

Equipment costs must be prorated to
refiect the SNAP-Ed portion, if other
programs or projects use the equipment.

Cost for food samples associated with a
nutrition education lesson. A
recommended guideline for taste testing
samples is $2.50/person, including supply
costs. In some cases, a slightly higher
cost per person may be justified.

Staff time to prepare, transport, serve, and
clsan-up food for demonstration and/or
taste testing purposes.

Food may be donated, but the actual cost
may not be leveragsed or claimed on any
SNAP-Ed budget.

Ongoing shack or food service.

Meal size portions or complele meal
service, including “iraining table meals”,
(Portions sizes must be limited to taste
tast sample sizes. and cannot be snacks,
partial meals, or complete meal service.)

The purchase of water for food
demonstrations is unaliowable, unless
approved by the Network.

Cost of food provided as groceries or
supplemental food.

Distributing or providing meals or snacks
to SNAP-Ed eligible persons for
attandance of nutritlon education classes
ot events.

Use of staff time to prepare or serve
meals or develop food or produce
displays. Snacks, meals, or the use of
foodffruit for decoration or display
purposes.

3. SNAP Promotion and CalFresh Outreach

A brief message about SNAP must be
provided on all newly developed or
reprinted materials. The following is
recommended: “SNAP provides nutrition
assistance fo people with low incomes. It
can help you buy nutritious foods for a
better diet. To find out more, contact [enter
your logal office or toll-free numbar, or
other useful information to help identify
how to get services).”

USDA asks that all nuirition education
efforts include a brief promotional SNAP
message about the availability and
benefits of SNAP within the context of

Any acfivity or set of activities in which
the primary objective is to increase
participation in SNAP through individual
applicant assistance, community-based
outreach message dissemination, or
facilitation of systemic changes in SNAP
that enhance program accessibility
(Outreach).

Examples of unallowable Cutreach
activities include:

- Pre-screening or assisting individuals
with completing SNAP applications
and obtaining verification;

"Page 4 of 23
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SNAP-Ed Allowable and Unallowable Cosls

ALLOWABLE

~ UNALLOWABLE

nutrition education.

Wilhin the context of nutrition education
interventions, staff may distribute CalFresh
Qutreach materials such as brochures,
applications, and posters to. promote
SNAP.

- Accompanying individuals to SNAP
office to assist with the application
process,

- Condugting outreach workshops for .
members of community organizations
that serve low-income people;

- Convening meetings that focus
exclusively or primarily on SNAP
Outreach and increasing SNAP
participation;

- Reimbursing the mileage for outreach
fraining or meeting attendance;

- Producing print materials (e.g.,
brochures, posters) that are primarily
SNAP outreach in nature,

~ Developing and placing print, radio or
telovision media advertisements to be
usad as public service
announcements fo educate potential
applicants about SNAP;

- Designing a SNAP Outreach program,
including the development,
publication, and distribution of
materials to the community;

- Working with local agencles to plan
and implement SNAP Quireach and
Program;

- Accessing strategies, as well as
moniforing and/or evaluating
agencies’ outreach performance; and

- Funding State or local staff fo develop,
implement, or overses SNAP
Qutraach activities.

Costs for the foliowing are neither
reimbursable through SNAP promotion
nor SNAP Outreach: :

- Implementing “Direct Certification” of
SNAP households for other programs;

-  QOutreach and recruitment for non-
SNAP (e.g. School Breakfast
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SNAP-Ed Allowable and Unallowable Costs

ALLOWABLE

UNALLOWABLE

Program, National School Lunch
Program or WIC), and

- Implementing environmental or
systematic changes and strategies, in
which the primary objective is to A
increase participation in a non-SNAP.

States may not use SNAP-Ed funds for
local community food security and needs
assessments, except where such an
acfivity is of minimal or no cost and is
integral to general SNAP-Ed nutrition
education program planning,

SNAP-Ed funds may not be used to
actively promote and conduct outreach
for the SNAP, the National School Lunch
Program, the School Breakfast Program,
and other Foad and Nulrition Services
programs. Brief messages identifying
these as sources of food assistance are
allowable.

4, Gafdening

Educational supplies, curricula, and staff
salaries to teach gardening concepts as
part of nutrition education efforts that
reinforce the beneficial nutrition aspects of
gardening.

The purchase of seeds, seedlings, plant
starts (edible for food only), and small
gardening tools and supplies to assist in
developing school and community garden
projects.

Staff salaries to establish and maintain
community gardens, i.e., in low-income
housing projects, schools, etc. may be
allowable but should be submitted for prior
approval.

The cost for the rental or purchase of
garden equipment (fertilizer, tractors or
the purchase or rental of land for garden
plots is-unallowable,

5. Literature{MaterialsIAudiovlsuals

The purchase or production costs of
nytrition education/promotion materials

Costs for any nutrition education
materials that have aiready been charged
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SNAP-Ed Allowable and Unallowabla Costs

ALLOWABLE

UNALLOWABLE

that address SNAP-Ed topics and are for
use with or distribution to the SNAP-Ed
audience.

The purchase of other nufrition education
_ materials when there are no materials
available that address SNAP-Ed topics
and will be used with SNAP-Ed target
audience.

The production of nutrition education
materials, for which there js no other
existing comparable material, which
support the State’s goals and objectives
for SNAP-Ed and will be distributed to
SNAP-Ed eligible persons. Itis
encouraged that States collaborate with
other SNAP programs on the messages
conveyed and the costs of education
materials, The State agency must
desctibe the method used for allocating
costs between the programs.

- Prior to production, materials must be
justified, reviewed and approved by
Network staff and contain appropriate
Network and USDA
acknowledgements.

Fact sheets, broshures, newsletters, and
calendars, etc, that afe produced for
distribution to SNAP-Ed eligible persons
and similar persons about nutrition topics
such as food choices, food budgeting, and
. food preparation.

- Harvest of the Month (HOTM) menu
slicks should be prorated at 60%.
Please nots that this percentage holds
as long as the HOTM menu slicks
templates are not edited (i.6., no
modifications to the nutrition education
content).

Non-HOTM menu slicks should be
prorated based on the amount of
nufrition education.

Videos and websites developed for use by

to another Federal or private program or
source,

- Any material that endorses or promotes

brand name products or retail stores.

Paving for manufacturer’s or store
{cents off) coupons.

Production of written or visual messages
whose principal purpose is to influehce a
store's pricing policy.

The purchase or production of written or
visual materials for purposes of lobbying
or influencing Federal, State, or local
officials to pass or sign legislation or to
influence the outaomes of an election or
referendum, or initiative.

Contractor developed materials that do
not give attribution fo the SNAP.

Negative written, visual, or verbal
expressions about specific foods,
beverages, or commodities,

Purchase or production of written or
visual nutrition education messages that
is not consistent with the current Dietary
Guidelines for Americans and MyPlate.
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SNAP-Ed Allowahle and Unallowable Costs

ALLOWABLE

NALLOWABLE

A ——

SNAP-Ed eligible persons, about nutrition
education and related toples. Timeframe
for redevelopment and reproduction is
limited to once every other year, More
frequent updates require justification.

Materials targeied to intermediaries who
deliver services to SNAP-Ed eligible
persons.

6. Media Activities

Paid or public service radio and television
commercials or advertisements promoting
healthy eating directed towards SNAP-Ed
efigible persons within the community.

Local media aclivities, including media
advertisements, must be coordinated with
and complementary to State media
activities.

Contractors must provide a justification as
to why local media activities are
reasonable and necessary and provide the
target audience income data that qualify
the acfivities for SNAP-Ed funding. Paid
media costs and activities must target
SNAP-Ed eligible parsons in qualified
census fracts, use outlets where over half
of the audience neet SNAP-Ed eligibility
criteria, or use outlets approved by USDA.

Public relations activities including media
appearances, interviews, preparation of
press releases and prass kits, training of
spokespersons, announcements
publicizing community events, or
resources for SNAP-Ed efigible persons.

Development of media materials, including
public service or pald advertisements that
have received ptior approval from Network
st?fff and the USDA Western Regional
Offlce.

Media activities to promote or present
nutritional messages to the general public
which are not targeted to the SNAP-Ed
eligible population.

Creating media acfivities that make
derogatory statements about a particular
food, beverage, or commodity.

Developing media advertisements to
promote participation In programs other
than CalFresh.. -

Media materials that do not display
appropriate USDA acknowledgement,

7. Medical Equipment and Health Services
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SNAP-Ed Allowable and Unallowable Costs

ALLOWABLE

UNALLOWABLE

Inexpensive equipment such as
anthropometric measuring tools if needed
that can be used to measure height and
weight to determine and discuss BMI and
calorie balance/physical activity.

Salaries and benefits of personna! to
collect dietary intake data based on a
24-hour recall, food frequency
guestionnaires, or other assessment of
nutrition knowledge and behaviors.

Health promotion activities and
intervantions aimed at primary prevention
of disease (prevent or postpone the onsat
of chronic disease) and designed to help
SNAP-Ed eligible parsons establish and
maintain active lifestyles and healthy
eating habits. ‘

USDA wilt reimburse staif only at
compensation rates representative of the
work they conduct with SNAP-Ed rather
than their regular rate for their job.

(e.g., practicing law or medicine).

The allowabiiity of the use of heaith care
facilities in the delivery of SNAP-Ed hinges
on whether the organization is public or
private. The organization status as “profit”
or “non-profit” status is not relevant,

SNAP has determined that unless an
absolute need is demonstrated (i.e., no
other SNAP-Ed provider Is available)
participation by non-governmental (private)
health care organization is not reasonable
or necessary and should be discouraged.
See page 52 of the Supplemental Nutrition
Assistarice Program Education Plan
Guidance, at
hitp:/fwww.nal.usda.covifsn/Guidance/FY?2
013SNAP-EdPlanGuidance.pdf.

- Health Care Fadllities should work with
Program Manager to determine if this
policy will impact thelr Network
Contract.

Medical equipment or health services
related to health assessment of
recipients; obtaining data on nutritional
status, chronic disease, or chronic
disease risk assessments. This includes
obesity prevention and/or weight
management programs which may be
billable to MediCal or other medical
insurance,

Clinical health screenings (l.e.,
cholesterol testing, and blood glucose
testing, etc).

Dental hygiene activities, including
instruction on proper brushing and
flossing

Medical equipment {e.g., scales,
sphygmomanometer, skinfold calipers,
glucometer, breast pumps).

Segondary prevention interventions and
Medical Nutrition Therapy, Secondary
prevention interventions include activities
that help people who already have a
chronic disease cope with and control
these conditions and prevent additional
disability. Medical Nutrition Therapy
involves the assessment of nutritional
status and the assignment of diet,
counseling, and/or spaclalized nutrition
therapies to treat an individual's illness or
condition; it is conducted in association
with a prescription from a qualified
professional as a physician or nurse
practitioner.

Salaries of health professionals such as
physicians, nurses, pharmacists, dentists
charged at their regular rate for their job
{e.g., practicing medicine, law, database
coordinator, etc.) rather than
compsnsated af rates representative of
the werk they conducted with SNAP-Ed.
I salaries appear to be exceptionally high
glven the described job duties and
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SNAP-Ed Allowable and Unallowabla Costs

ALLOWABLE

UNALLOWABLE

relative to the salaries noted for other
SNAP-Ed projects, the contractor will be
required to submit a jusiification to the
Contract Manager prior to the approval of
the position.

8. Research, Evaluation

and Needs Assessments

Consumer and intermediary/market
research and pilot testing of interventions
for SNAP-Ed eligible persons.

Network-approved consuitant services for
research and evaluation expertise linked to
SNAP-Ed.

Conduating focus groups as an esssntial
part of developing and testing targeted
nutrition messages for the SNAP-Ed
eligible audience.

Reimbursement for personal costs such as
childcare, meais, lodging, and
transporiation for recipients of SNAP-Ed to
actively participate in focus groups, needs
assessments, and advisory groups to
inform and improve SNAP-Ed
effectiveness. :

Intercept surveys, key informant
interviews, record audits, and community
surveys of SNAP-Ed activities.

Telephone or mall surveys and the
purchase of questions for surveys of
SNAP-Ed eligible persons,

Formative research for program planning
and process, impact, and outcome
evaluations.of SNAP-Ed interventions.

Funding for all surveillancefand surveys
must be pro-rated fo reflect only the
percentage of respondents at 130% of
poverty or lass unless the
surveillance/survey activity is directed to
SNAP-E4 eligible persons only.

Local agency evaluation projects should
focus on evaluating SNAP-Ed activities

» Payment to subjects for their participation
in research/evaluation studies.

» Research that does not target SNAP-Ed
eligible persons,

~ Costs associated with surveillance or
survays of the general population that are
not prorated based on the number of
likely SNAP-Ed eligibie respondents
{persons with Incomes less than or equal
to 130% of poverty guidelines/thresholds,
with certain exceptions).

* lLocal community food security and needs
assessments except where such an
aclivity is of minimal or no cost and is
integral to general SNAP-Ed nutrition
education program planning.

» Use of “Changing the Scene” and the
“School Health Index" with SNAP-Ed
funds is unalliowable based on these
resources focusing on policy and
environmental change.

Incentive payments to encourage
attendance at focus groups.

« Costs associated with developing
nutrition education standards for grade,
school, or district-wide levels. For this to
be pursued SNAP-Ed should not be the
sole contributor; instead costs should be
shared with other participating schools or
districts. If all school participants are not
SNAP-Ed eligible, costs should be
prorated,
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SNAP-Ed Allowable and Unallowable Costs

ALLOWABLE

UNALLOWABLE

and assessing the effectiveness of SNAP-
Ed interventions in improving dietary
habits.

Assessments of consumer naeds and
access {0 healthy foods as an integral part
of program planning to increase the
effectiveness of SNAP-Ed interventions
and strategies. The costs, however, must
be minimal, reasonable and limited to the
scope of the SNAP-Ed activities.

9. Nutrition Education EventsiClasses

Participation in nutrition education
activities/events does not require pro-
rating of costs if your organization can
demonstrate that at least 50% of the
participants meet the 186% FPL targeting
requirement. If this cannot be
demonstrated, costs assoclated with the
event must be prorated to the percent of
the community that is at or below 130%
FPL,

Structured, interactlve educational and
promotional events in community,
cafeteria, and classroom settings.
Associated costs of salaries, space,
equipment and materials for education of
SNAP-Ed eligible persons on nutrition
related topics (e.g., food budgeiing,
preparation, safety), If nutrition education
is included with other topics, only that
portion of class pertaining to nutrition
education is an allowable cost.

The pro rata share of costs of classes that
are provided to targeted groups in
conjunction with ancther program (e.g.,
WIC), provided the local agency provides
the interagency agreement that exists
between the programs and the method for
allocating costs between the programs.

All activities that address the topic of
breastfeeding must be planned and
implemented in collaboration with WIC

Classes that are designed to provide
case management or "life skills" tralning
{e.g., parenting, child development, crisis
management, rental information), Only
that portion of the class refated to
nutrition education is allowable.

Medical Nutrition Therapy and secondary
prevantion interventions.

Clinicat health screening (i.e., cholesterol
testing, and blood glucose testing, etc...)

Money, vouchers, or passes provided to
SNAP-Ed reciplents to offset personal
costs incurred so that they may attend
nutrition education and obesity
prevention classes, e.g. for childcare and
transporiation expenses.

Breastfeeding education, promotion, and
support that duplicates or otherwise is
provided by other funding sources such
as WIC.

Weight loss classes, individualized meal
plans, obesity treatment programs, ete. -

Nutrition education costs that are
charged to another Federal program
(e.g., WIC, EFNEP, Head Start, etc.).

Distribution of reinforcement items
(NERI) costing over $4.00 each.

[ncentive payments to encourage
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SNAP-Ed Allowable and Unallowable Costs

ALLOWABLE

UNALLOWABLE

through an MOU., Breastfeeding activities
must supplement and not supplant existing
WIC activities.

Promotion or marketing of the nufrition
benefits of a Salad Bar Program.

Where operating in conjunction with
existing programs, activities should
enhance and/or supplement, not supplant
them. For example, the cost for a home
economics teacher to conduct an
extracurrlcular cooking club for low-income
teenagers could be allowable, while using
SNAP-Ed funds to replace costs of routine
nutrition school classes would constitute
inappropriate supplanting of ongoing
school curricula.

Local SNAP-Ed contractors wanting to
implement a mini-grant program must first
get Network approval. (Mini-grant projects
awarded by local SNAP-Ed contractors

must be reviewed and approved by USDA | *

prior fo funding being allocated to any
mini-grant project). Mini-grant projects
must submit the following to the Network
for review and submission to USDA: (1)
description of the project, (2) targeting
data, and (3) budget justification.

Activities where the primary objectives
pertain to allowable nutrition education, but
brief SNAP outreach messages are also
shared with SNAP-Ed participants. SNAP
information materials are available to
download on the FNS web site at:

hitp://mww.ns.usda.govifns,

Nutrition education actlvities that promote
the selection of healthy foods from vending
machines.

Classes on calorie balance (nutritlon and
physical activity) to manage weight
consistent with Dietary Guidelines for
Americans,

Activities that assist in advancing a

attendance at nutrition education c!asses.

Personal costs for recipients to attend
nutriion education activities such as
childcare and transportation services.

Personnel costs for staff to monitor
students’ food selections or gther such
activities within the realm of school food
service (such s food service workers
only encouraging fruit and vegetable
intake in cafeteria, as opposed to a more
curriculum-based cafeteria intervention).

Education for incarcerated or
institutionalized persons who are not
eligible for the SNAP Program (i.e.,
persons in jails, prisons, nursing homes,
mental institufions, ete.).

Activities wherae the primary objecfive(s)
Is (are) to conduct outreach efforts to
SNAP or other programs,

Most able-bodied students ages 18
through 48 who are enrolied in college or
other institutions of higher education at
least half time are not eligible for the
SNAP Program and therefore not eligible
to receive SNAR-Ed. However, students
may be qualified for CalFresh benefits if
otherwise incorne-eligible and they can
meet one of the criteria listed below:

- Receive public assistance benefits
under Title {IV-A Program; or

- Take pari in a State- or
Federally-financed work study
program; or '

- Work atleast 20 hours a week; or

- Are taking care of a dependent
housshold member under the age of
6; or are taking care of a dependent
housshold members over age 5, but
under age 12 and do not have
adequate child care to enable them to
attend school and work a minimum of
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ALLOWABLE

UNALLOWABLE

nutrition education or obesity prevenfion-
related community or environmental
change for the low-income population.

20 hours, or to take part in a State or
Federally financed work study
program; or

- Are assigned to or placed in a college
or certain other schools through:

= A program under the Worlkforce
investment Act of 1998; or

= A program under Section 236 of
the Trade Act of 1974; or

= An employment and training
program under the Food Stamp
Act, or

= An employment and fraining
program operated by State or local
government.

« Algo, a single parent enrofled full
time in college and taking care of &
dependent household member
under the age of 12 can get SNAP
if otherwise eligible.

10. MNutrition Education Materials

Nutrition education materials designed for
physical actlvity promotion must be
provided in conjunction with relevant
nutrition and physical activity messages
{e.g., Frisbee, jump rope, visor),

Expenditures on nulrition education
malerials must have prior Califomia
Department of Publlc Health approval and
must comply with all State and Federal
safety requirements with respect to
production, including Prop 65
requirements for lead and other
contaminants.

11. Physical A

ctivity Promotion

Physical activity (PA) promotion as a
component of broader nutrition activities.

This may Include (1) promotion of PA

« Ongolng exerclse or PA classes, (e.g.,

yoga classes, walking clubs, sports
- teams, running classes, gym classes)
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ALLOWABLE
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messages/PA recommendations
contained in the current Distary Guidelines
for Americans, (2) PA demonstrations
(instructional in nature, on a one-time
basls for clients or staff), (3} provision of
“technical assistance, and (4) community
resouroe information (such as free or low-

cost local fitness evenis) in order to .

encourage program participants to engage
in regular PA.

“Note: For PA demonstrations at Nefwork-
funded school distriots, the Network and
USDA have negotiated a pre-approved

contract with SPARK (Sport, Play and .

Active Recreation) to conduct one-time
demonstrations. If a school district is

using SNAP-Ed funds to conduct a .

SPARK one-time demonstration, they
must use the pre-approved contract for
services and costs. School districts may

use other vendors to conduct one-fime .

demonstrations.
Ongoing exercise or PA classes, (e.g.,

yoga classes, walking clubs, sports teams, | "

running classes, gym classes) with
justification and prior approval from USDA.

SNAP-Ed staff may use SNAP-Ed funds fo
promota PA in the context of nutrition
education, but they may not use SNAP-Ed
funds to develop stand-alone PA materials
or projects,

Purchase/development of educational
materials promoting PA and integrating PA
into nutrition education for SNAP-Ed
eligible persons. All newly developed
materials must have Network approval
before final production. USDA prefers the
utilization of existing materials when
possible,

Walk to School events that are part of a
larger nutrition education campaign.
Allowable aclivities for Walk to School
include collaborating with school partners

without justification and prior approval
from USDA.

The implementation of PA environmental
interventions, (i.e., implementation of any
environmental improvements to increase
neighborhood walkabllity).

Costs incurred for health club or gym
memberships, dues, equipment, (e.g.,
bicycles, treadmills, stair steps, weights,
etc.), faciliies (rental or modifications) or
tralners/exercise leaders for ongoing
gxercise classes.

Personnel costs for conducting or
maintaining exercise or PA classes.
(Exception: one-time PA demeonstration).

PA supplies for class participants are not
allowable excapt for instructor
demonstrations.

The purchase of water for physical
activity promotion is unallewabls, unless
approved by the Network.

PA promotional materials developed with
SNAP-Ed funds without Nefwork prior
approval.
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to promote the Walk to School Day event
and/or participating (but not leading) the
event. Network-funded staff should work
with partners to ensure that nutrition
education and nutrition-related activities
are included in the Walk to School event.

PA education and promotion as part of
nutrition education sessions in SNAP.

Information on local sites where SNAP-Ed
eligible and other low-income persons can
access a diverse range of low or ho-cost
activities appropriate for different ages and
physical abilities.

Physical activity bulletin boards or displays
around the CalFresh offices, clinics or
community.

Referral to library or web site resources on
physical activity.

Development and provision of information
and resource lists to target audiences.

A certified physical fitness professional
should be consulted throughout the
development phases of materials that
contain PA content. The cost of such
consultation is aliowable if it is reasonable
and necessary.

Purchase of educational materials that
promote PA for SNAP-Ed eligibles.
Examples of educational materials include
brochures, newsletters, posters, public
service announcements, audiotapes,
videotapes, and DVDs. These materials
may be purchased or obtained free from
reliable sources such as govemment
organizations, PA associations, or other
authorities on the subject.

Nominal value physical activity items may
be purchased as SNAP-Ed supplies.
Allowable items would be of nominal vaiue
to meet the reasonable and necessary
test.
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12, Systems, Policy and Environmental Education (Consumer Empowerment)

SNAP-Ed funds may be used to promote, | =

but not implement, systems, 7
environmental, or policy change, if and
only if such promotion Is directly linked to,
supportive of, and proportionate to direoct
nutrition education efforts for SNAP-Ed
clients. SNAP-Ed staff may encourage
SNAP-Ed eligible persons fo pursue
positive changes in nutrition systems,

environment, and policy changes, and .

provide them with a list of strategles to
assist with this effort (community
empowernment).

Systems, policy, and environmental
change may be included in projects, if the
activities are supportive and proportionate
to direct nutrition education activities.

Network Contractors are allowed to
participate but not lead the development or
implementation of school wellness
committees or school health councils for
that segment of the community who are
SNAP-Ed eligible.

Particlpation on relevant State and local
advisory panels.

Any activity or material to lobby or
influence Federal, State, or local officials
to pass or sign legislation or to influence
the outcomes of an election, referendum,
or initiative.

Organized efforis to influence elected
officials and lobby for legislative/policy
changes.

Costs associated with the establishment

- and maintenance of environmental or
.policy changes in the community, such

as staffing, infrastructure, equipment,
spagce, land, construction, or supplies.

13. Profits/RevenuesiFund Raising/Grant Writing

Sale of publications/nutrition education
materials produced with SNAP-Ed funds.
Publications/imaterials must be sold at cost
(cost includes concept development,
production, and distribution).

Any sales received by Contractor must be
accounted for in a separate, identifiable
account, reported to the State on the SF-
269 form, and used to meet agreed upon
and allowable programmatic needs of the
Contractor, or the sale proceeds must be
returned to the State.

Sale of publication/materials for a profit
produced with USDA dollars without prior
approval from the Nefwork and USDA,

Costs of organized fund raising/grant
writing including financial campaigns,
solicitation of gifts and bequests, and
similar expenses ihourred to raise capital
or abtain contributions, regardiess of the
purpose for which the funds will be used.
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Attendance at trainings on sustainability.

14. Space Allocations

Space allocated for nutrition education »
programs in which the plan for the
space/cost allocation is documented and
actual out-of-pocket costs are incurred and
tracked.

Space donated by local school districts,
but only the cost of space based on
depreciation or use allowance.

Space must be prorated by Full Time
Equivalent (FTE) when staff position is not
dedicating 100% FTE to the Network
contract.

Commercial rental rates may not be used
for publicly owned space.

Space costs that are donated by a
private third party or public entity, or
costs that ars fully funded by another
program {e.g., USDA WIC and EFNEP
programs), For publicly owhed space,
amounts ¢lalmed under “rent” must
represent actual costs of ownership
and/or maintenance for the property,
NOT the “falr market value” if the space
was rented on the open market. For
example, if a county or school district
donated space to a program to use in the
conduct of eligible nutrition education,
and the county or school district was not
incurting any ownership or maintenance
costs for that space, no “fait market
value” may be assigned to that space for
the purposes of determining cost.

15. Social Marketing

Local radio and television announcements | »
of nutrition education events for SNAP-Ed-
gligible persons. (See #6, MEDIA).

Appropriate social marketing campaigns
that target nutrition messages o SNAP-Ed
eligible person audiences and are
delivered in areas/venues where at least
50% of persons have incomes, equal to or

less than 185% FPL.. Prior approval is "

required from the Network and USDA.

Social marketing campaigns that target
the general population. in some
instances, prorated costs based upon
numbers of likely SNAP-Ed eligible
persons (130% of poverty)
guidelines/threshold, with certain
exceptions, that will be reached with the
campaign may be allowed.

Publications or dissemination of nutrition
education messages that are
inconsistent with the current Dietary
Guidelines for Americans and MyPlate.

Nutrition education messages that
convey hegative message or disparage
spacific foods, beverages, or commaoadity,
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or which are not consistent with the 2005
Dietary Guidelines for Americans and My
Pyramid.

TV and radio
announcementsfadvertisements that do
not include a brief message about SNAP,
its benefits, and how to apply.

16. Staff Training, Conferences, and Other Costs

SNAP-Ed related training for program
delivery staff. :

Staff time spent delivering nutrition
education and obesity prevention services
to the SNAP-Ed target audience. Time
must be charged at a rate commeansurate
with the duties being performed.

Attendance must be justified in terms of
the benefits to implementing the contract
Scope of Work. Prior written authorization
is required from Network staff for any new
training/travel not already listed on the
approved budget,

Travel costs associated with Nefwork
business or to a Network-sponsored
training or event will be 100% reimbursed
even if the person is not 100% FTE.
However, if the conference is not Network-
sponsored, travel costs must be prorated
based on FTE pald by SNAP and for the
portion of the conference or training that
qualifies as nutrition education.

Participation in regional or state coalitions
such as Network Regional Collaborative,
Network State Wide Collaborative, and
Nutrition Steering Committee Action
Teams on SNAP-Ed business.

Nutrition education training materials.

SNAP-Ed-related training for program
delivery staff (e.g., Children's Power Play!
Campaign, Harvest of the Month,
Community Health Leaders, Latino

Travel outside the State of California
without prior written authorization from
Network staff. Attendance must be
justified and travel request approved.

No more than four SNAP-Ed staff
(Including Network, Department of Soclal
Service and University of California Davis
state and local agencies) are allowed to
travel for national-level conferences,
meetings or training, even when
occurring in the State. Attendance must
be justified and have prior USDA
approval.

Costs for clerical, administrative staff,
and other staff not providing direct
services to the SNAP-Ed eligible
population to attend conferences.,

University courses that are not relevant
to the pracfical delivery of SNAP-Ed to
the target audience,

Costs of training materals that have not
been reviewed/approved for use in
SNAP-Ed,

Money, vouchers or passes provided to
SNAP-Ed reciplents in conjunction with
SNAP-Ed activities,

Childcare or transportation services
provided for SNAP-Ed recipients in
conjunction with SNAP-Ed activities.
(exception focus groups)

Substitute teacher’s costs for Network-
funded teachers while they are at
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Campaign).

Food safety training for staff conducting
Network activities involving food (e.g.,
cooking demonstrations)

SNAP-Ed support or partial sponsarship of
meetings, conferences and summits must

be pro-rated based on both the proportion -

of the target audience that represents
SNAP-Ed eligible stakeholders and the
proportion of the agenda related to
nutrition for fow-income audiences.

SNAP-Ed funds may be used to provide
general briefings and trainings to
community health professionals, if the
State can demonstrate that such
professionals serve a majority of SNAP-Ed
eligibles.

Funds spent-on training, workshops,
meetings, and summits should target
SNAP-Ed eligibles or intermediaries
working with SNAP-Ed eligibles.

Institutional memberships in business,
technical, and professional organizations.
These costs must be consistent with the
effort to promote the provision of quality
nutrition setvices to SNAP-Ed eligible
persons. Proration would need to be
applied if the membership does not benefit
SNAP-Ed 100%

Nutrition education activities that promote
the selection of heaithy foods from
vending machines.

Contractors may prorate hotel wireless
fees by FTE, conference content, and
SNAP-Ed-specific usage. Contractors
should first utilize their dally incidental
allowance towards these costs,

Network or nutrition education trainings.

Stipends to teachers for attending
trainings outside of classroom hours are
unallowable.

Training or professional development
costs of food service workers and others
not directly associated with delivery of

* §NAP-Ed (e.g., Serve Safe Training).

Costs to support travel and other costs
associated with the Network’s
participation in national committee
meetings. {This condition applies 1o
national committee meetings for which
USDA representation and parlicipation
are established at the federal level).

Subscriptions and/or memberships to
non-SNAP-Ed-related affiliations. These
include, but are not limited to:

- Individual memberships in business,
technical and professional
organizations {e.g. ADA, Society for
Nutrition Education, national and
state WIC Associations, Center for
Nonprofit Management).

- Local newspapets, magazines, and
journals.

- Costco, Sam's Club, or other retail,
discount, or wholesale stores.

17. Incoma Qualifications

Each intervention site must have specific
incorie qualifying targeting data submitted
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on the Project Synopsis as pait of the
Plan,

Flea Market, farmers’ markets, festivals,
health fairs and other community events
should be jocated in qualifying census
tracts whenever possible or contractor
should prorate based on percentage of

psople in the area at 185% FPL (GIS can

be used) Also, if available, survey data
from the event may be used to qualify the
site .

Participation in nutrition education
activities/ events does not require pro-
rating of costs if your organization can
demonstrate that at least 50% of the
participants meet the 185% FPL targeting
requirements,

18. Retail, Restaurant, and Worksites

SNAP-Ed services in partnarship with
restaurants may use SNAP-Ed funds to do
so only in restaurants that are both
authorized to accept CalFresh and located
in gecgraphic areas meeting the SNAP-Ed
targeting criteria (e.g., at least 50% of thelr
clients have gross incomes at or below
185% FPL).

Restaurant sites may participate in SNAP-
Ed by serving as intervention sites if these
sites can demonstrate that at least 50% of
their clients have gross incomes at or
below 185% FPL. If such sites redeem
CalFrash, this would be further proof of the
efficacy of these locations as venues for
SNAP-Ed.

Worksite interventions (nutrition education)
where you can verify that at least 50% of
the employees are at or below 186% of
FPL. This can be done by the census
tract data of the site itself, proprietary data
from the employer if available, or means
testing.

Partnerships with restaurants that do not
accept CalFresh and do not meet the
targeting criterla of 50% or more of the
audience is at or below 185% FPL.

Retail site interventions not targeted to
SNAP-Ed eligible shoppers.

Worksites interventions not targeted to
SNAP-Ed efigible workers.

Hosting retail inferventions in sites that
do not meet the qualifying criteria,
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Network-funded Projects including Local

. Health Departments may provide retail
interventions in qualifying census tracts or
stores redesming over $50,000 from
CalFresh monthly. Retail interventions
include comprehensive merchandising and
. promotional activitles in supsrmarkets,
small chain stores and independent
(neighborhood) markets statewide in an
effort to increase the purchase of fruits
and vegetables among SNAP-Ed eligible
Californians. The merchandising
components of the program include
customized point-of-purchase materials,
in-store recipe booklets and recipe cards.
Food demonstrations, store tours, and
retall-sponsored cormunity events are
conducted to support the merchandising
efforts as well.

19, SNAP-Ed Eligibility Cost per Participant

In line with other community interventions,
the intervention costs for SNAP-Ed
participants should not exceed $200.00 for
each participant when analyzing the
intervention or activity. Contractors
propuosing to spend more than this must
provide a justification. To calculate the
cost per participant, take the total costs for
the activity or intervention divided by the
unduplicated number of CalFresh or
SNAPR-Ed potentially eligible individuals
reached,

20. Personnel

The USDA recommends using a $78.30
(based on 1288 hours per ygar) hourly
salary rate ($100,848 yearly salary) for
direct/non-executive personnel and a
$71.80 (based on 2080 hours per year)
hourly salary rate ($149,525 yearly salary)
for schoal administrative/executive/
medical personnel, as a maximum State

» A physician's time spent distributing
nutrition flyers at heaith fairs when
charges are based on a rate
commensurate with histher credentials
as opposed to the dutles he/she is
performing. '

» The time volunteers of a non-public
‘agency (8.g., faith-based organizations,
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and Federal Share salary rate, Using this
methodology, contractors may elect to
utilize lower salary rates for
teachers/school administrators up fo this
maximum salary rate, For any contractor
wishing to exceed the maximum salary
rate, a justification would be required and
will be considered on a case-by-case
basis. The maximum rates do notinclude
fringe benefit costs.

Staff time spent planning, delivering and
evaluating nutrition education and obesity
prevention services to SNAP-Ed target
audience. Time must be charged at a rate
commensurate with duties being
performed.,

Time contribution of food service staff for
SNAP-Ed should not exceed 20%.
Contractors should provide justification for
time contributions exceeding this
percentage.

The time interns/students spend on SNAP-
Ed activities only if they are (a) unpaid or
(b) not using the internship placement to
fulfill academic or fieldwork requirements,
Paid interns/students meeting criterlon (b)
must track their SNAP-Ed time using
weekly time logs, semi-annual certification
statements, or if applicable, as part of an
approved time study.

The use of non-traditional positions (e.g.,
school psychologists, warehouse workers)
as SNAP-Ed State or Federal S8hare
requires justification and an explanation of
their role in SNAP-Ed activities. '

In lieu of signing each time and effort
sheet individually after review and
approval, time and effort sheets can may
be certified in bulk and transmitted
electronically (up to 20 sheets per
transmittal with a supervisor's electronic
signature).

food banks, etc.) spend petforming
SNAP-Ed-specific duties.

Costs to support distetic interns/students
if their experience also fulfills academic
or fieldwork requirements.

Costs to support staff time or other
expenditures related to participating in
national-level work or committees, except
where the activity is an integral part of
SNAP focus on general SNAP-Ed
program planning. However, in general,
costs associated with national-level -
committee work are not reasonable and
necessary for the delivery of SNAP-Ed in
States. USDA, SNAP staff represents
SNAP-Ed interests on national
committees.

Contractors canhot claim a donated
service or a good as an in-kind if it Is not
allowable, reasonable, or necessary for
delivery of SNAP-Ed. Although public
stchools are considered a govemmental
agency, the cost of student’s time to get
high school credit hours by volunteering
with SNAP-Ed activities is not an
allowable in-kind charge to SNAP-Ed.
Although the SNAP does not have an
official definition of what constitutes an
adult, for work registration purposes itis
generally at age 18, Therefore, the
minimum age for SNAP-Ed volunteer is
18 years of age.

The use of electronic signatures only
pertains to supervisory approval of
weekly time logs and/or guarterly time

~ sfudies. Electronic signatures are not

allowad for the individual contributing
time {o SNAP-Ed.
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CITY OF LONG BEACH

DEPARTMENT OF HEALTH AND HUMAN SERVICES

2555 GRAND AVENUE » LONG BEACH, CALIFORNIA 90818 » (562) 570-4000 « FAX: (662) 570-4048

CERTIFICATION REGARDING DEBARMENT

By signing and submitting this document, the recipient of federal assistance funds is
providing the certification as set out below: : :

The cetification in this clause is a material representation of fact upon which
reliance was placed when this transaction was entered into. If it is later determined
that the recipient of federal assistance funds knowingly rendered an errongous
certification, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

The recipient of Federal assistance funds shall provide immediate written notice to
the person to which this agreement is entered, if at any time the recipient of Federal
Assistance funds learns that its certification was erroneous, when submitted or has
become erroneous by reason of changed circumstance.

The terms “covered fransaction,” “debarred,” “suspended,” “ineligible,” “lower tier
covered transaction” ‘“participant” “person,” “primary covered transaction,”
“principal,” “proposal,” and “voluntarily excluded,” as used in this clause, have the
meanings set ouf in the Definitons and Coverage sections of rules implementing
Executive Order 12549.

. The recipient of Federal assistance funds agrees by submitting this décument that it

shall not knowingly enter into any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from participation in
this covered transaction, unless authorized by the department or agency with which
this transaction originated.

The recipient of Federal assistance funds further agrees by submitting this document
that it will include the clause titled “Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — Lower Tier Covered Transactions,” without
modification, In all lower tier covered transactions and in all solicitations for lower tiar
covered transacfions.

A participant in a covered transaction may rely upon a certification of participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or
voluntarlly excluded from the covered transaction, unless it knows that the
certification is ermoneous. A participant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant may, but is not
required to, check the list of parties excluded from procurement or non-procurement
programs.

Nothing contained in the foregoing shall be constructed to require establishment of a
system of records in order to render in good faith the certification required by this
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clause. The knowledge and information of a participant is not required to exceed
that which is normally possessed by a prudent person in the ordinary course of
business dealings.

8. Except for transactions authorized under Paragraph 4 of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency with which the transaction
originated may pursue available remedies, including suspension and/or debarment.

The regulations implementing Executive Order 12549, Debarment and Suspension, 24
CFR Part 24 Section 24.510, Participants’ Responsibilities require this certification.

1. The recipient of Federal assistance funds certifies that neither it nor its
principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

2. Where the recipient of Federal assistance funds is unable to certify to any
of the statements in this certification, such participants shall attach an
explanation to this document.

Agreement Number:

Namea/l!r;):i Title of Authorized Repres {iiatiye: /
Con : A3
s ele as Jus

Signatlre | / Date




CITY OF LONG BEACH

DEPARTMENT OF HEALTH AND HUMAN SERVICES

2525 GRAND AVENUE e LONG BEACH, CALIFORNIA 90815 « (552) 570-4000  FAX: (562} 570-4048

CERTIFICATION REGARDING LOBBYING

Contractor(s) and lobbyist firm(s), as defined in the Los Angeles County Code Chapter
2.180. (ordinance 93-0031), retained by the Contractor, shall fully comply . with the
requirements as set forth in said County Code. The Contractor must also certify in writing
that it is familiar with the Los Angeles County Code Chapter 2.160 and that all persons
acting on behaif of the Contractor will comply with the County Code.

Failure on the part of the Contractor andfor Lobbyist to fully comply with the County's
Lobbyist requirement shall constitute a matetial breach of the contract upon which the City
of Long Beach may immediately terminate this contract and the Coniractor shall be liable for
civil action.

The Contractor is prohibited by the Department of Interior and Related Agencies
Appropriations Act, known as the Byrd Amenhdments, and the Housing and Urban
Development Code of Federal Regulations 24 part 87, from using federally appropriated
funds for the purpose of influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or any employee of a
“Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, [oan or cooperative agreement, and any extension, continuation,
renewal, amendment or modification of said documents.

The Contractor must certify in writing that they are familiar with the Federal Lobbyist
Requirements and that all persons and/or subcontractors acting on behalf of the Contractor
* wilt comply with the Lobbyist Requirements.

Failure on the part of the Contractor or persons/subcontractors acting on behalf of the
Contractor to fully comply with Federal Lobbyist Requirements shall be subject to civil
penalties. The undersigned certifies, to the best of histher knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or atterpting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, loan or cooperative agreament,
and any extension, continuation, renewal, amendment or modification of said
documents.

2. If any funds other than Federal appropriated funds have been paid or will be paid fo
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Gongress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Fedsral contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form—
LLL “Disclosure Form to Report Lobbying" in accordance with its instructions.
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3. The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and that all
sub-recipients shall certify and disclose accordingly.

4. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352
Title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Agreement Number: Contract Agency:

gitie of Authgrized R esentativ/c;;nz//;)ﬂ / /
LCte Al /&/&’7{'&&— /L%c /f%

Signature ~ § Date




