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AGREEMENT

35512

THIE AGREEMENT is made and entered, in duplicate, as of March 3, 2020,

for reference purposes only, pursuant o a minute order adopted by the City Council of the

City of Long Beach at ite meeting on February 4, 2020, by and between JOE MAR
POLYGRAPH & INVESTICATION SERVIGES, INC., 8 California corporation
{"Gontractor), with a place of business at 425 Foothill Blvd, #1258, Claremont, CA 81711,

| and the CITY OF LONG BEACH, a municipal corporation {"City™).

WHEREAS, City requires specialized services reguiring unigue skills o be
performed in connection with Polygraph Services {*Project”); and

WHEREAS, City has selected Contractor in accordance with City's
administrative procedures using 2 Reguest for Proposals Number PD19-001 {*RFP™,
incorporated by this reference, and City has determined that Contracior and its employees
are qualified, licensed, if so reguired, and experienced in performing these specialized
setvices; and

WHEREAS, City desires to have Contractor perform these specialized
services, and Contracior is willing and able to do so on the terms and conditions in this
Agreement:

NOW, THEREFORE, in consideration of the mutual terms, covenants, and

eondéféégé in this Agreement, the parties agree as follows:

1. SGOPE OF WORK OR SERVICES.

A. Contractor shall fumish specialized services more particularly

described in Exhibit “A", atlached fo this Agresment and incorporated by this
reference, in accordance with the standards of the profession, and City shali pay for
these services in the manner described balow, in an annual amount not to exceed
Twenty-Five Thousand Dollars {325,000}, af the rates or charges shown in Exhibit
"B,
8. City shall pay Contractor in due course of payments following
1
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receipt from Contractor and approval by City of invoices showing the services or
task performed, the time expended (if billing is hourly), and the name of the Profect,
Contractor shall certify on the invoices that Contractor has performed the services
in fuil conformance with this Agreement and is entitled to receive payment. Each
invoice shall be accompanied by a progress fépor% indicating the progress i date
of services performed and coverad by the invoice, including a brief statement of any
Project problems and potential causes of delay in performance, and listing those
services that are projected for performance by Contraclor during the next invoice
cycle. Where billing Is done and payment is made on an hourly basis, the parties
acknowledge that this arrangement is either customary practice for Contraclor's
profession, industry or business, or is necessary fo satisfy audit and legal
raquirements which may arise due to the fact that Citvis & municipalify.

C, Contractor represenis that Conbtractor has obtained all
necessary information on conditions and circumsiances that may affect its
performance and has conducted site visits, if nacessary.

D. By executing this Agreemeni, Confractor warrants that
Contractor (a} has thoroughly investigated and considered the scope of services to
be performed, (b} has carefully considered how the services should be performed,
and (¢} fully understands the facilifies, difficulties and restrictions attending
performance of the services under this Agreement. It the services invoive work upon
any site, Contractor warrants that Conlractor has or will investigate the site and is
or will be fully acquainted with the conditions there existing, prior fo commencement
of services set forth in this Agresment. Should Confractor discover any latent or
unknown conditions that will maderially affect the performance of the services set
forth in this Agreemant, Contractor must immediately inform the City of that fact and
may not proceed except at Contracior's risk until written Instruciions are received
from the City,

E. Contractor must adopt reasonable methods during the fife of
2
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the Agreement to furnish continuous profection fo the work, and the equipment,
malerials, papers, documents, plans, studies and other mmponeﬁts to prevent
losses or damages, and will be responsible for all damages, to persons or property,
uniil acceptance of the work by the City, except those losses or damages as may
be caused by the City's own negligence.
F. CAUTION:  Contraclor shall not begin work until this
Agreement has been signed by both parties and until Conlractor's evidence of
insuranice has been delivered to and approved by Gity.
2. TERM. The term of this Agreement shall commence at midnight on
February 4, 2020, and shall terminats at 11:5% p.m. on February 3, 2022, unless sooner
ferminated as provided in this Agreement, or unless the services or the Project is
completed sooner. This Agreement may be extended for three (3} additional one {1} year
periods, as approved by the City.
3. COORDINATION AND ORGANIZATION.

A, Contractor shall coordinate its performance with City's
representative, If any, named in Exhibit “C", attached io this Agreement and
incorporated by this reference. Contractor shall advise and inform City's
representative of the work in progress on the Project in sufficient detail 5o as to
assist City's representative in making presentations and in holding meetings on the
Project. City shall furnish to Contracior information or materials, if any, described in
Exhibit "D, attached to this Agreement and incorporated by this raference, and shall
perform any other tasks described in the Exhibit,

B. The parties acknowledge that 2 substantial inducement fo City
for entering this Agreement was and is the reputation and skill of Contractor's key
empioyee, named in Exhibit "E” attached to this Agreement and incorporated by this
reference. Gity shall have the right to approve any person proposed by Contractor
to replace that kay employee.

4. INDEPENDENT CONTRACTOR, In performing s services,
3
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Contractor is and shall act as an independent confractor and nof an employes,
represeniative or agent of City. Contractor shall have control of Contractor's work and the
manner in which it is performed. Contracter shall be free to confract for similar services fo
be performed for others during this Agreement; provided, however, that Contractor acts.in
accordance with Section § and Section 11 of this Agreement. Confracior acknowledges
and agrees that (a) City will not withhold taxes of any kind from Confractor's compensation;

{b) City will not secure workers' compensation or pay unemployment insurance to, for or

| on Contractor's behalf: and (¢) City will riot provide and Contractor is not entitled to any of

the usual ano cusiomary rights, benefils or privileges of City empioyess. Contractor
expressiy warrants that neither Contractor nor any of Contractor's emplovees or agenis
shall reprasent themselves to be employees or agents of Clty.
5. INSURANCE.
A As a condition precedent o the effectiveness of this
Agreement, Contractor shall procure and maintain, at Contractor's expense for the
duration of this Agreement, from insurance companies that are admitted to write
insurance in GCalifornia and have ratings of or equivalent fo AV by AM. Besl
Company or from authorized non-admitted insurance companies subject to Section
1763 of the California Insurance Code and that have ratings of orequivalent to A:vill
by AM. Best Company, the following insurance:
{a} Commercial general fiabllity insurance (equivalent in scope to
180 form CG 00 01 11 85 0r CG 00 01 10 83) in an amount not less than
$1,000,000 per each occurence and $2,000,000 general aggregate. This
coverage shall include but not be fimited o bread form contractual fiability,
cross liability, independent contractors liability, and products and completed
gperations liability, City, iis bosrds and a@rﬁmisgioﬂsj and their officials,
employees and agents shall be named as sdditional insweds by
endersement (on City's endorsement form or on an endorsement equivalent

nscopeto ISCfom CG 201011 85 or CG 2028 11 858), and thisinsurance

4
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shall contain no special limitations on the scope of protection given to City,
its boards and commissions, and their officials, employees and agents. This
policy shall be endorsed to state that the insurer waives is right of
subrogation against City, its boards and commissions, and their officials,
employees and agents,

{b} Workers' Compensation insurance as required by the California
Labor Code and employers liability insurance in an amount not less than
$1,000,000. This policy shall be endorsed fo state that the insurer waives
its right of subrogation against City, its boards and commissions, and their
officiale, emplovees and agents.

{¢} Professional liability or errors and omissions insurance in an
amount not less than $1,000,000 per claim.

{dy Commercial automobile liability insurance {(equivalent in scope
to 180 form CA 00 01 06 92), covering Aufe Symbol 1 (Any Auto) In an
amount not less than $500,000 combined single limit per accident.

B. Any self-insurance program, selinsured retention, or
deductible must be separately approved in writing by Cily's Risk Manager or
designes and shail protect City, its officials, emplovees and agents in the same
manner and to the same extent as they would have been protected had the policy
or policies not contained retention or deductible provisions.

C. Each insurance policy shall be endorsed fo state that coverage
shall not be reduced, non-renewed or canceled except afier thirty (30) days prior
written notice to City, shall be primary and not contributing to any other insurance
or ssif-insurance maintained by City, and shall be endorsed lo state that coverage
maintained by City shall be excess io and shall not contribute to Insurance or self-
nsurance maintained by Contractor. Conlractor shall notify Gity In writing within five
{5) days aflar any insurance has been voided by the insurer or cancelled by the

Insured,

|| SEGmk A20-01878
01125814.doox




<o B+ < S > & S N I N B

N S G Y
0 B S . 2R 3" B VI

OFFICE OF THE CITY ATTORNEY
CHARLES PARKIN, City Attormey
417 West Dcean Bouleverd, Sth Floor
Lonhg Beagh, CA 80802

[ AN U ' T - T S T . B N S T Sy
e+ & N R o T o B N

D, i this coverage is written on a “claims made” basis, it must
provide Tor an extended reporling pericd of not less than one hundred eighty (180}
days, commencing on the date this Agreement expires or is lerminated, unless
Contractor guarantess thal Contractor will provide to City evidence of uninterruptsd,
continuing coverage for a period of not less than three (3) vears, commencing on
the date this Agreement expires or is terminated.

E. Contractor shall require that all sub-contractors or confractors
‘that Confractor uses in the performance of these services maintain insurance in
compliance with this Section unless ctherwise agresd in wiiting by City's Risk
Manager or designes,

F. Ptior to the start of performance, Contracior shall deliver to City
certificates of insurance and the endorsements for approval as to sufficiency and
farm. In addition, Contractor shall, within thirty (30) days prior o expiration of the
insurance, furnish to City cerlificates of insurance and endorsements evidencing
renewal of the insurance. City reserves the right fo require complete certified coples
of all policies of Contractor and Contractor's sub-Contractors and contractors, at any
time. Conftractor shall make available to City's Risk Manager or designee ail books,
records and other information relating to this insurance, during normal business |
hours,

3. Any modification or walver of these insurance requitements
shall only be made with the approval of City's Risk Manager or designee. Not more
frequently than once a year, City's Risk Manager or designee may require that
Contractor, 'Cenimc%ar’g sub-Contractors and contractors change the amount,
scope of iypes of coverages required in this Section #, in his or her sole opinion, the
amount, scope or types of coverages are not adeguate.

H. The procuring or existence of insurance shall not be construed
or deerried as a limitation on liability relating o Contractor's perdformance or as full

performance of or compliance with the indermnification provisions of this Agresment,
6
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8.  ASSIGNMENT _AND _SUBCONTRAGTING.  This Agreement

7

contempiates the personal services of Contracter and Confractors employees, and the
parties acknowledge that a substantial inducement to City for entering this Agreement was
and is the professional reputation and compelence of Contracior and Contractor's
employees. Conftractor shall not assign its r%gh?a or delegate s dufies under this
Agresment, or any interest in this Agresment, or any portion of it, without the prior approval
of City, except that Contractor may with the prior approval of the City Manager of City,
assign any moneys due or fo become due Contractor under this Agreement Any
atiempled assignment or delegation shall be void, and any assignee or delegate shall
acguire no right or interest by reason of an allempted assignment or delegation.
Furthermore, Contractor shall not subcontract any portion of its performance without the
prior approval of the City Manager or designee, or subsiitute an approved sub-Coniracior
or contractor without approval prior to the substitution, Nothing stated in this Section shall
prevent Coniractor from employing as many employees as Gontractor deems necessary

for parformance of this Agreement.

7. CONFLICT OF INTEREST. Confractor, by executing this Agresment,

cerfifies thal, al the ime Confractor execules this Agreement and for its duration,
Contractor does notand will not perform services for any other dlient which would create a
conflict, whether monetary or otherwise, as between the interests of City and the interests
of that other client. And, Contractor shall obtain similar certifications from Condracior's
emplovees, sub-Contractors and contractors.

8. MATERIALS. Contractor shall furnish all labor and supervision,
supplies, materials, tools, machinery, squibment, appliances, fransportation and services
nscessary 1o or used in the performance of Contractor's obligations under this Agrecment

except as statad in Exhibit ‘D"
g OWHERSHIP OF DATA. Al materals, information and daia

prepared, developed or assembled by Confractor or furnished fo Contractor in connection

with this Agreement, including but not limited to documents, sstimates, calculations,
7

BEGmb AZ0.D1878

i] ¢1125814.doocK




R T = T v T SO U R

B T N Y S
LTI R o B G T

Long Beach, CA 90862

Pty
9

QFFICE OF THE CITY ATTORNEY
CHARLES PARKIN, City Attoiney
491 Weist Otean Boulevard, 8t Flaor

A T > B S I S S N - T . BT ST Gy
L S D 7 A R G R 7o R S S|

studies, maps, graphs, charts, computer disks, computer source documentation, samples,
models, reports, summaries, drawings, designs, notes, plans, information, material and
memorandum ("Data”) shall be the exclusive property of City. Data shall be given to City,
and City shall have the unrestricted right to use and disclose the Data in any manner and
for any purpose withoul payment of further compensation to Contractor, Copies of Dats

may be retained by Confractor but Contractor warrants that Data shall not be made
available fo any person or entity for use without the prior approval of Gity. This waranty
shall survive termination of this Agreement for five {5) vears.

16, TERMINATION. Either party shall have the right fo terminate this

Agreement for any reason or no reason at any time by giving fifteen (15) calendar days
prior notice to the other party. In the event of fermination under this Section, City shall pay
Contractor for services satisfactorlly performed and costs incurred up to the effective date
of termination for which Contractor has not been previously paid. The procedures for
payment in Seclion 1.B. with regard fo invoices shall apply. On the effective date of
termination, Contractor shall deliver to City all Data developed or accumulated in the
performance of this Agreement, whether in draft or final form, or in process. And,
Contractor acknowledges and agrees that City's obligation to make final payment is
conditionad on Confractor's delivery of the Data fo City.

1. CONFIDENTIALITY. Contractor shall keep all Data confidential and

shail not disclose the Data or use the Data directly or indirectly, other than in the course of
petforming its services, during the term of this Agreement and for five (B} years following
expiration or termination of this Agreement. In addition, Contractor shall keep confidential
all information, whether written, oral or visual, obtained by any means whatsoever in the
course of performing its ssrvices for the same period of time. Contractor shall not disclose
any or all of the Data fo any third party, or use it for Contractor's own benefit or the benefit
of others except for the purpose of this Agreement,

12, BREACH OF CONFIDENTIALITY. Coniractor shali not be liable for o

breach of confidentiality with respect to Data that: (a) Contractor demonstrates Coniractor
8
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knew pricr to the ime City disclosed it; or (b} is or becomes publicly available without
breach of this Agreement by Contractor; or {c) a third party who has a right to disclose does
so to Contractor without restrictions on further disclosure; or (d) must be disclosed pursuant

fo subposna or court order.
13, ADDITIONAL SERVICES, The Cily has the right at any time during

the performance of the services, without invalidating this Agreement, to order extra work
beyond that specified in the RFP or make changes by altering, adding to or deducting from
the work. No extra work may be undertaken unless a written arder Is first given by the City,
incorporating any adjustment in the Agreement Sum, or the {ims to perform this Agreament.
Any increase in compensation of ten percent (10%) or less of the Agreement Sum, or in
the time to petform of One Hundred Eighty (180) days or less, may be aporoved by the
City Representative. Any grealer increases, taken efther separately or cumulatively, must
be approved by the City Councll. it i3 expressly understond by Contractor that the
provisions of this paragraph do not apply to services specifically set forth In the RFP or
reasonably contemplated in the RFP. Contractor acknowledges that it accepts the risk that
the services fo be provided pursuant to the RFP may be more costly or time consuming
than Confractor anticipates and that Contractor will not be entitled to additionsl

compensation for the services set forth in the RFP,
14, RETENTION OF FUNDS. Contractor authorizes the City to deduct

from any amount payable to Conifractor (whether or not arising out of this Agreemeant) any
amounts the payment of which may be in dispute or that are necessary to compensate the

City for any losses, costs, liabilities or damages suffered by the City, and all amouns for

which the City may be fiable fo third parties, by reason of Coniractor's acts or omissions in

‘parforming or falling to perform Gontractor's obligations under this Agreement. In the event

that any claim is made by a third party, the amount or validity of which is digputed by
Gontractor, or any indebledness exists that appears to be the hasis for a claim of lien, the
CHy mway withhold from any payment due, without lability for interest because of the

withholding, an amount sufficient to cover the claim. The failure of the City to exercise the
S
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right to deduct or to withhold will not, however, affect the abligations of Contractor to insure,
indemnify and protect the City as elsewhere provided in this Agreement,

15, AMENDMENT. This Agreement, including all Exhibits, shall not be

amended, nor any provision or breach waived, except in writing signed by the parties which
expressly refers to this Agreement,

18, LAW. This Agreement shall be construed in accordance with the Jaws
of the State of California, and the venue for any legal actions brought by any party with
respact to this Agreement shall be the County of Los Angelés, State of California for state
actions and the Ceniral District of California for any federal actions, Contractor shall cause
all work performed in connection with construction of the Project fo be performed in
compliance with (1) all applicable laws, ordinances, rules and reguiations of federal, state,
county or municipal governments or agencies (including, without limitation, all applicable
federal and state Iabor standards, including the prevalling wage provisions of sections 1770
¢t seq. of the California Labor Code); and (2) all directions, rules and regulations of any fire
marshal, health officer, building inspector, or other officer of every gevernmental agency
now having or hereafler acquiring jurisdiction. If any part of this Agreement is found to be
in conflict with applicable laws, that parl will be inoperative, nuil and void Insofar as itis in
conflict with any applicable laws, but the remainder of the Agreement will remain in ful
force and effect.

17.  PREVAILING WAGES,

A, Consuitant agrees that all gublic work (as defined in California

Labor Code section 1720) performed pursuant to this Agreement (the "Public

Work'}, if any, shall comply with the requirements of California Labor Code sactions
1770 @ seg. City makes no representation of statement that the Project, or any
portion thereof, is or is not a “public work™ as definad in California Labor Cods
section 1720,

B. in ali bid specifications, confracts and subcontracts for any

such Public Work, Consultant shall obtain the general prevailing rate of per diem
10
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wages and the general prevailing rate for holiday and overtime work in this locality
for each craft, classification or type of worker needed to perform the Public Work,
and shall include such rates in the bid specifications, contract or subcontract, Such
bld specifications, contract or subcontract must contiain the following provision: “it
shall be mandatory for the contractor to pay not less than the said prevailing rate of
wages to all workers employed by the contractor in the execution of this contract,
The contracior expressly agrees to comply with the penally provisions of California
Labor Code seclion 1775 and the payroll record keeping requirements of Callfornia
Labor Code seclion 17717

18. ENTIRE %@RE&ME%T, This Agreement, including all Exhibis,

constitules the enfire understanding between the parfies and supersedes all other
agreements, oral or writlen, with respect {o the subject matter in this Agreement.

19, [NDEMNITY.
A, Consultant shall indemnify, protect and hold harmmless City, its

Boards, Commissions, and their officials, employees and agenis (“indemnified
Parfies"), from and against any and all liability, claims, demands, damage, loss,
obligations, causes of action, proceedings, awards, fines, judgments, penalties,
costs and expenses, including altorneys’ fees, court costs, expert and withess fees,
‘and other costs and fees of litigation, arising or alleged to have arisen, in whole or |
i part, out of or in connection with (1) Consultant's breach or failure to comply with
any of its obligations contained In this Agreement, including all applicable federal
and stafe labor requirements including, without limitation, the regquirements of
California Labor Code section 1770 ef saq. or (2) negligent or willful acts, errors,
omissions or mistepresentations committed by Consuliant, its officers, employees,
agenis, subcontraciors, or anyone under Consultant’s conlrol, in the performange
of wori or services under this Agreement {collectively “Claims” or individually
“Claim").

B, in addition fo Consultant’s duty o indemnify, Consultant shall
11
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have a separate and wholly independent duly to defend Indemnified Parties at
Consultant's expense by legal counsel approved by City, from and against all
Ciaims, and shall eontiﬂée this defense until the Claims are resolved, whether by
setlement, judgment or otherwise. No finding or judgment of negligence, fault,
breach, or the like on the part of Consultant shall be required for the duly to defend
o arise, City shall notify Consultant of any Claim, shall tender the defense of the
Claim to Consultant, and shall assist Consuitant, as may be reasonably requested,

int the defense.

C. if a court of competent jurisdiction determines that a Claim was
causaed by the sole negligence or willil misconduct of Indemnified Parties,
Consultant’s costs of defenss and indemnity shall be (1) reimbursed in full if the
court determines sole negligence by the indemnified Partles, or (2) reduced by the
percentage of willful misconduct attributed by the court to the indemnified Parties.

2, The provisions of this Section shall survive the expiration or
termination of this Agreement.

20.  FORCE MAJEURE. If any parly fails to perform its obligations

because of strikes, lockouts, labor disputes, embargoes, acts of God, inability to obtain

labor or materials or reasonable substitules for labor materials, governmental restrictions,
governmental regulations, governmental controls, judicial orders, enemy or hostile
governmental action, civil commotion, fire or oiher casualty, or other causes bevond the
reasonable controf of the party obligated to perform, then that party's performance will be
excused for a period equal to the period of such cause for fallure fo perform,

21, AMBIGUITY. In the event of any conflict or ambiguity between this
Agresment and any Exhibit, the provisions of this Agreement shall goverrn,

22,  NONDISCRIMINATION.

A, in conneclion with performance of this Agresment and subjest

io applicable rules and regulations, Contracior shall not discriminate against any

empioyee or applicant for employment because of race, religion, national origin,
42
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color, age, sex, sexual orientation, gender identity, AIDS, HIV status, handicap or
disability, Confractor shall ensure that applicants are employed, and thatemployess
are treated during thelr employment, without regard to these bases. These actions
shall include, but not be limited to, the following: employment, upgrading, demotion
or transfer; recrultment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for raining, including apprenticeship.

23, EQUAL BENEFITS ORDINANCE. Unless otherwise exempied in

accordance with the provisions of the Ordinance, this Agreement is subject fo the
applicable provisions of the Equal Benefits Ordinance (EBO), section 2.73 et seq. of the
Long Beach Municipal Code, as amended from time o imea.

A, During the ?eﬁafmaﬁce of this Agreement, the Consultant
cerlifies and represents that the Consultant will comply with the EBO. The
Consuitant agrees fo post the following sialement in conspicuous places at its place
of business avalisble to employees and appilcants for employment:

“During the performance of a contract with the City of Long Beach, the
Consultant will provide equal benefits to emplovees with spouses and iis
employvees with domestic pariners.  Additional information about the City of
Long Beach's Equal Benefits Ordinance may be obtained from the City of
Long Beach Business Services Division at 562-570-8200."

B. The failure of the Consultant to comply with the EBO will be
deemed to be a material breach of the Agreament by the City.

C. if the Consultant fails fo comply with the EBO, the City may
cancel, terminate or suspend the Agreement, in whole or in part, and monies due or
to become due under the Agresment may be refained by the City. The Cily may
also pursue any and all other remedies at law or in equily for any breach.

0. Failure to comply with the EBO may be used as evidenge
against the Consullant in actions taken pursuant to the provisions of Long Beach

Municipal Code 2.93 et seq., Contractor Responsibility,
13
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E. If the Gity determines that the Consultant has set up or used is
contracting entity for the purpose of evading the intent of the EBO, the City may
terminate the Agreement on behalf of the City. Violation of this provision may be
used as svidence against the Consultant in astions taken pursuant fo the provisions
of Long Beach Munlcipai Code Section 2.93 &t seq., Contractor Responsibility.

24, NOTICES. Any notice or approval requirad by this Agreement shall
be in wriing and personally delivered or deposited in the U.S, Postal Sarvice, first ciass,
postage prepaid, addressed to Contractor at the address first stated above, and to City at
411 West Ocean Boulevard, Long Beach, California 90802, Atin; City Manager, with a copy
to the Cily Clerk at the same address. Notice ¢f change of address shall be given in the
same manner as slated for other notices. Notice shall be deemed given on the date
deposited in the mail or on the date personal delivery is made, whichever occurs first.

25,  COVENANT AGAINST CONTINGENT FEES. Contractor wasranis

that Contractor has not employed or retained any entity or person to solicit or obtain this
Agreement and that Contractor has not paid or agreed {o pay any enlity or person any fee,
comrrission or other monies based on or from the award of this Agreement. If Contractor
breaches this warranty, City shall have the right to terminate this Agreement immediately
notwithstanding the provisions of Section 10 or, in its discretion, fo deduct from payments
1 due under this Agreement or otherwise recover the full amount of the fee, commission or |
other monles.

26.  WAIER The acceptance of any services or the payment of any
maney by City shall not operate as a waiver of any provision of this Agreement or of any
right to damages or indemnity stated i this Agreement. The waiver of any breach of this
Agreement shall not constitute a waiver of any other or subseguent breach of this
Agreement.

27.  CONTINUATION. Termination or expiration of this Agreement shall

not aflect rights or liabllities of the parties which accrusd pursuant to Sections 7, 10, 11,

18, 21 and 28 prier to termination or expiration of this Agreement.
14
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QFFICE OF THE CITY ATTORNEY
CHARLES PARKIN, City Attomey
411 West Ocean Boulevard, Bih Floor

Lohg Beach, CAS0BOZ
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28.  TAX REPORTING. As required by federal and state law, Cily is
obligated to and will report the payment of compensation to Contractor on Form 1088-Misc.
Confractor shall be solely tesponsible for payment of all federal and stale taxes resulting
from payments under this Agreement. Contractor shall submit Contractor's Emplover
identification Number (EIN), or Confractor's Bocial Securily Number if Contractor does not
have an EIN, In writing to City's Accounts Payable, Department of Financial Management,
Contractor acknowledges and agrees that City has no obligation o pay Contractor until

Contractor provides one of these numbers.

29.  ADVERTISING. Contractor shall not use the name of City, its officials
or employees in any adveriising or solicitation for i}usﬁéness or as a reference, without the
prior approval of the City Manager or designes.

30, AUDIT. City shall have the right at all reasonable times during the
term of this Agresment and Tor a pericd of Tive (5) years afler termination or expiration of
this Agreement to examine, audit, inspect, review, extract information from and copy all
books, records, accounts and other documents of Contracior relating to this Agreement.

31.  THIRD PARTY BENEFICIARY. This Agreement is not intended or

designed to or entersd for the purpose of creating any benefit or right for any person or
entity of any kind that Is not a parly to this Agreement.
i

i

i

i

i
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i
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18

i SECumb A20-01878

81128844 doox




OFFICE OF THE CITY ATTORNEY
CHARLES PARKIN, City Aftomey

411 West Octan Boulevard, Hth Fisor

Lang Beach, CA 80802
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IN WITNESS WHEREQF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated abovs.

JOE MAR POLYGRAPH &
INVESTIGATION SERVICES, INC., a
California corporation

o020 By O A ideis

Name/ Jp¢ Dy jta
Title Cov

200 By “Hhame Mol
Name /g ree Dédie

“Centrac%g?"

CiTY OF LONG BEACH, a municipal
corperat !

2020 éy

ANT

s 1O SECTION 301 OF
"Ci‘ﬁy” .

This Agreement is approved as fo form on 7 , 2020,
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Scope of Work/Services




e

City of Long Beach Purchasing
Divislon

333 West Ocean Boulevard, 70 Floor
Long Beach, CA §0802

City of Long
Request For Proposals Number PD19-001

For

Polygraph Services

Release Date: 0212272018
Guuestions Due to the City: 03/01/201¢9
Posting of the Q & A QAOT72018
Due Date: 03/14/2019

City Contact: Mickielle King Biuyer it 582-570-8020

See Section 4 for instructions on submiitting osals.

Company Name JOE MAR POLYGRAPH & INVESTIGATION SERVICES ING  Contact Person JOE E DELIA
Address: 425 W FOOTHILL BLVD #1258 City: CLAREMONT  State: CA Zip 01711 Telaphone: {861) 2040682
Federal Tax D E\é{s_-___ E-mail. pideliaghacl com

Pricag contained in this propesal ars subject to acceptance within 180 calendar days.

o7 . and ‘ to aif terms and conditions hergin,  Date 5?/,45’ /?/’/ “

Rev 2018 0016

L FD 18:001 Pro-Employment Polvgraph Services Page 1 of 22




L POLYGRAPH

-« PRE-EMPLOYMENT BACKGROUND
- PRIVATE INVESTIGATION

- EMPLOYMENT ORALINTERVIEWS
.. DRUG/SUBSTANCE TESTING

- RETEGRITY YESHNG

- ELECTRONIC DEBUGGING

1. COVER LETTER

TANING AND APPROACH

3. PRIMARY CONTRACTOR

AATI

4. S?&??EN@ RESOURCES AND QUALIFICATIONS

5. COSTS




 POLYGRAPH

- PRE-EMPLOYMENT BACKGROUND
L PRIVATE INVESTIGATION

- ERFLOYMENT ORAL INTERVIEWS
-~ SRLIG/BUBSTANCE TESTING
LORTEGRITY TESTING

- ELECTRONIC BEBUGGING

JOE MAR POLYGRAPH & INVESTIGATION SERVICES, INC, feels honored to be able to submit a
progosal for polygraph services for the City of Long Beach, it is our understanding that the
service is to inglude;

% Conducting comprehensive pre-employment polygraph examinations for both sworn
and civilian spplicants,

Z. All examiners being cortified and Insured polveraph examiners, with g verlilable
background in law enforcement criminal Issue testing, Internal Investigations and pre-
employment testing,

3. Ableto complete a minlmum of five {5) examinations per day but also to process as
many as twelve {12} examinations per day during tme sensitive police recrult hiring
processes,

4. Maintaln professional office faclilties to meet applicants and conduct all
examinations.

The REQUEST FOR PROPOSAL, PRO-FORMA AGREEMENT and all other conditions attached to
this RFP PD 19-001 has been reviewed {including Addendum NO. 1 -3/6/18) and JOE MAR
POLYGRAPH & INVESTIGATION SERVICES agrees to all terms and conditions contained in
these documents,

JOE MAR POLYGRAPH & INVESTIGATION SERVICES, INC,

i 1978, Joe E. Delia founded JOE MAR POLYGRAPH & INVESTIGATION SERVICES, INC. The
company Is g privately - owned corporation with its offico Iocated 2t 415 W, Foothill
Boulevard #1258, Claremont, CA, 92868, it is licensed by the State of California for both
PRIVATE INVESTIGATION {PIBB535) and PRIVATE PATROL OPERATIONS {PPOLZ0470) In
addition to offering polygraph services, J0Z MAR POLYGRAPH R INVESTIGATION SERVICES,
INC. also provides the following services:

- Background investigation {intluding law enforcement)

-» Pre-employment services {LIVESCAN, drug/substance testing, integrity testing)

« Elpetronic debugging .. Execulive protection .. Guard services .. Special event security
.- Providing law enforcemant professionals for oral board Interviews .. Private invastigation




o POLYGRARH

. PRE-EAPLOYMENT BACKGROUND
. PRIVATEINVESTIGATION

o EMPLOYRENT ORALINTERVIEWS
.. DRUG/SLIBSTANCE TESTING

. INTEGRITY TESTING

- ELECTRONIC BEBUGGING

Joe E. Della heads our polygraph examinztion team. He started his caraer in law enforcement
with the Monterey Park Police Department and served over 20 years with the Los Angeles
County Sheriff Department {with which he still serves as 3 regular officer). Joe has trained
officers in the polvgraph fleld and served a5 the Senior Polygragh Examiner at the Lancaster,
Cafifornia Crime Lab, '

As a certifled polygraph examiner, Joe E. Deila has worked with both the public and private
sectars, Including Northrup Corporation {and other Fortune 500 companies) and thirteen (13}
potice agencies In the southern California area {including Beverly Hills, Torrance, Orange,
Mantelaly, Ounard, Port Hueneme, Simi Valley, Tustin, Santa Barbara (Police and Sheriff
Departments), Ventura and others).

Qur team of examiners aiso includes polygraph professionals, who have years of experience
In conducting pre-employment examinations for both sworn and dvilian applicants. All
examiners are cartified and have prior law enforcement experience. A review of their
resumas will attest to the professional experience and experience of these men.

JOE MAR POLYGRAPH & INVESTIGATION SERVICES, INC. will conduct the examinations at
either our office in Claremont, CA. or at a location preferred by the dient {no difficulty in
traveling off-site to conduct examinations}. We have a walting area for applicants and
separate offices in which the examinastions are conducted,

All examinations are both audio and visually recorded fwith DVD or digital coples of the
recorded exam avallable to the agency upon request). At the conclusion of the examination, 2
written report is provided and the client has access to 3l reports and guesticnaairas,

JGE MAR POLYGARPH & INVESTIGATION SERVICES, INC. would welcoms the opportunity to
become partoer with the City of Long Beach and provide polvgraph examinations.

S L ‘ — 3 ff’éif’%

IO E. DECIS ™ CEO PRESIDENT
IO MAR POLYGRAPH & INVESTIGATION SERVICES, INC.
{661} 200-0582 EMAIL: PIDELIA@AGLCOM

———




- POLYGRAPH

« PREEMPLOYMENT BACKGROUND
. PRIVATE INVESTIGATION

- EMPLOYMENT QRAL INTERVIEWS
o DRUG/SUBSTANGE TESTING

W INTEGRITY TESTING

- ELECTROMIC DESUGGING

PROJECT UNDERSTANDING ARD APPROACH

There is a process that JOE MAR POLYGRAPHE INVESTIGATION SERVICES, INC. follows In
providing polygraph services with all its clients. This includes the following:

1.

JOE MAR PULYGRAPH & INVESTIGATIVE SERVICES, INC. will be contacted by a dlient
requasting polygraph services, Within twentv-four {24) hours, loe £, Delia or his
assistant will respond and confirm acceptance of the request for service. At this time
additicnal information will be obtalned on the person/s to be seen end determination
as o the date, time and location {at either the company office or » location to be
determined by the client) of the polysraph examination. & will also be dstermined i
there sre any special instructions from the client that need to be considerad while
administering the polygraph examination.

loe E. Delia normally will personally conduct all polvaraph examinations. W the
number of examinations to be conducted require additional examiners, Mr. Delia will
Includa the other members of our polygraph examination team.

Priot to proceeding with the polygraph examination, the applicant will complats a
PRE-EMPLOYMENT POLYGRAPH QUESTIONAIRE. The questionnaire collects
information including: PERSONEL INFORMATION ~ EDUCATION ~ EMPLOYMENT
HISTORY — MILITARY HISTORY ~ YHEFT OF PROPERTY ~ CRIMINAL ACTIVITY ~ ILLEGAL
DRUGS ~ ALCOHOL BELATED CRIMES — TRAFFIC VIOLATIONS ~ FINANCIAL CONCERNS -
PRIOR LAW ENFORCEMENT SERVICE (APPLIED FOR OR PRESENTLY ON ANY OTHER
POLICE DEPARTMENT LIST)~ CRIMES AGAINST PERSONS ~ CRIMES AGAINST CHILDREN
«~ CRIMES AGAINST PROPERTY — THEFT AND WHITE COLLAR CRIMIES ~ VICE AND
MISCELLANEQUS CRIMES - DOMESTIC VIDLENCE — MEDICAL/PSYCHOLOGICAL ISSUES
~ GANG AFFILIATIONS ~ ACTING UPON ANY BREDJUDICES ~ MEDIA SOURCES,

The polygraph examiner will then review the applicant responses 1o the PRE-
EMPLOYMENT POLYGRAPH QUESTIONAIRE, Once reviewed, the examiner will meet
with the applicant and first discuss the process that is to be followed and
administered. Then the axaminer will then review the responses with the applicant,




%

The examination will then be administered, and questions addressed in the polygraph
worksheet {topics responded by the applicant in the PRE-EMPLOYMENT POLYGRAPH
QUESTIONAIRE]. During this time the applicant is connected to the palygraph
machine and all responses are both audic and video racorded.

After reviewing the recorded results, the examiner will determine if the applicant has
succasstully passed the examination; or reguires a post-test interviow to obiain
clarification on responses to abtaln additional information from which to sstablish 2
final result,

The examiner will then prepare 2 final report on the result of the examination. Joe. E.

Delia will review and approve 2l finsl reports prior to being forwarded 1o the client.

Joe . Delia will then contact the city lialson with the result and forward the final
report. W there is an area that requires additional testing, the apnlicant will be asked
to refurn for a follow-up exam, Coples of the PRE-EMPLOYMENT POLYGRAPH
QUESTIONAIRE, examiner notes and all reports are avatiable {0 the client upon
reguest,

All polvgraph examinations are;

A. Conducted in a secured and private setting.

B, Use of the most up-o-date pelygragh equipment and recording devices,

€. Al examiners are certified, prior law enforcement professionals, with years of
experience in contiucting examinations for both sworn and civilian personnel.

D. loeE, Delia oversees the assignment of examinations to our team of examiners.
This team includes:

{1} ioe E. Delis: Almost 30 years of conducting examinations for major
corporations and law enforcement agencies.

{2} Daniel Ramirez: Over 18 years in faw enforcement and 3 vears In conducting
polygraph examinations,

{3) Tyler Bondi; Over 13 years in law enforcement and & years in conducting
polyeraph examinations,

(8] Walter Andrew: Ovar 13 years In law enforcement and § years In cenducting

polygraph sxaminations.

{5} All examiners are members of CALIFORNIA ASSOCIATION OF POLYGERARH

EXAMINERS and AMERICAN POLYGRAPH ASSOCUIATION and F.0.5.7. certified.




< POLYGRAPH

< PRE-EMPLOYMENT BACKGROLIND
. PRIVATE INVESTIGATION

. EVPLOYMENT ORAL INTERVIEWS
 DRUGHURSTANCE TESTING

- ANFEGRITY TESTING

. ELECTRONIC DEBUGGING

PRIMARY CONTRACTOR INFORMATION

1. COMPANY OWNERSHIP: JOE MAR POLYGRAPH & INVESTIGATION SERVICES, INC.is 2
privately-owned corporation incorporated in the State of California {C4156235),

2, LOCATION: 415 W Foothill Boulevard #1258, Claremont, California 91711
Same location serves all Califernis accounds

3. Number of Emplovees: Full-time: 4 Pari-time; 10 None raside in the Long Beach ares
but able to travel to any location requested by client.

4. Locations(s] from which emplovees will be assigned: All examiners reside i the Los
Angeles and Orange County areas and able to travel to any areas requested by the
client.

5. Pointof Contact: Joe E. Delia 415 W Foothill Bhed, #1258, Claremont, CA 91711
{661} 209-0582 EMAIL: pidelia@anl.com

6. Company BackgroundfHizstory: JOE MAR POLYGRAPH & INVESTIGATION SERVICES,
INC. has provided polygraph services for almiost 40 years to both the public and
private sectors, With both the experience of our certified examiners in law
enforcement, they all have conducted hundreds of examinations fike those requested
by the City of Long Beach. The primary foeusis on pre-employment examinations for
sworn and civillan personnel for municipalities. Municipaiities we servs include
Drange, Torrance, Ventura [Sherlff}), Santa Barbara {Chty and Sheritt), Oxnard,
Manhattan Beach, Boverly Hills, Port Hueneme, Tustin, Simi Valley and Montclgir.
Polygraph services have also been provided to Northrup Corporation and other
Fortuns 500 companies [some pre-employment examinations for sgcurity purposes
and for Incidents of theft/fraud).




. POLVGRAPH

.« PRE-EMBLOYMENT BACKGROUND
.. PRIVATE INVESTIGATION

. EMPLOYMENT ORAL INTERVIEWS
. DRUG/SUBSTANCE TESTING

L IMTEGEITY TESTING
~ELECTRONIC DEBUGSING

STAFFING RESOURCES AND QUALIFICATIONS

JOE MAR POLYGRAPH & INVESTIGATION SERVICES, INC. has & team of experlenced,
professiona! polygraph examiners, All examiners are:

- P.05.T. cerdified

. Former law enforcement background

. BMembers of Calfornia Association of Polygraph Examiners and American Polygraph
Association

. Al have conducted examinations for ovar three years {with three over six years and for Jos
E. Delis over 35 yearg)

. Experienced In conducting examinations for sworn and civilian personne! and special Issues

Ioe Mar Polvgraph & Investigation Services, Inc. provides polygraph examinations for over
twelve agoncies In the Southern Colifornia ares. The actual number of examinations
conducted sach month for each agency varies. Recently, there has been more activity with
agancies in Orange, Yentura and Santa Barbara. This would be aporoximately 10
examinations In a one - week period and less than 40 examinations in a month. With other
agencies the average Is no more than 4-6 a guarter,

In having a team of four (4) examiners we belleve that we would be able to meet the need for
examinations by the City of Long Beach, On 3 monthly basis fos E. Della would communicate
with tha city to determine its examination neads and ¢o schedule the exams. Resulis of the
examinations would be avellable within 48 hours.

Projects of comparable scope would indude services currently being provided to
Cities of Orange, Santa Barbara and counties of Ventura and Santa Barbara,

. In addition, Jor E. Delia has served as a polvgraph trainer with the Los Angeles County
Eheriff Department.

. All examinars have law enforcement experience and cognizant of the type of person a law
enforcement agency Is sesking,




. POLYGRAPH

.. PRE-EMPLOYMENT BACKGROUND
. BRIVATE IMVESTIGATION

+ EMPLOYMENT ORAL INTERVIEWS
.. DRUG/SUBSTANCE TESTING
INTEGRITY TESTING

. ELECTRONIC DEBUGGING

COMPANY BACKGROUND AND REFERENCES

IGE MAR POLYGRAPH & INVESTIGATION SERVICES, INC. srovides polyzraph
examinations (for background Investization of sworn & civilian personnel] to the listed
agencles.

1. VENTURA COUNTY SHERIFF'S OFFICE 2016 - PRESENT
BOG SOUTH VICTORIA AVE., VENTURS, CA 93008
Contact: TRACY PIRIE ~ BUREAU MANAGER {805} 654-2380

Z. SANTA BARBARA COUNTY SHERIFF DEPARTMENT 2021 - PRESENT
4434 CALLE REAL, SANTA BARBARA, CA 93110
CONTACT: {805} 6814100

3. SANTA BARBARA POLICE DEPARTMIENT 2012 PRESENT
215 EFIGUEROA 57., SANTA BARBARA, CA 93101
CONTACT: LT, SHAWN HILL (805) 8873712

4. OXNARD POLICE DEBARTMENT 2015 - PRESENT
251 S, “C” 5T., OXNARD, CA 53030
CONTACT: SANDRA JACINTO {205} 3857765

5. ORANGE POLICE DEPARTMENT 2020 - PRESENT
1107 N BATAVIA SY., ORANGE, CA 92868
CONTACT: JACK KANIGAN {714} 744-7677

JOE E. DELIA will porsonally conduct examinations at all of the agancles listed. Walter
Andrew will assist at the agencies In Santa Barhara, Oxnard and Ventura, Daniel Ramirez asd
Tyier Bondi assist as needed based on the number of examinations requested by the agency.

JOE MAR POLYGRAPH & INVESTIGATION SERVICES, INC. currently does not have s business
license to operate In the City of Long Beach. If awarded this contract the company would
proceed o secure the lcenses,




Rates or Charges




. POLYGRAPH

.. PRE-ERAPLOYMENT BACKGROUND
. PRIVATE INVESTIGATION

« EMPLOYMENT ORAL INTERVIEWS
.- BRUG/SUBSTANCE TESTING

- INTEGRITY TESTING

W ELECTRONIC DEBUGGING

COST

1. POLYGRAPH EXAMINATION: § 225.00 at JOE MAR OFFICE

4 250.00 off-site location

Z. SPECIFICISSUE: 5. 225.00 at JOE MAR OFFICE

£ 250.00 at off-sie location

3. NOSHOW/LATE CANCELLATION: NOSHOW - § 100.00

LATE {LESS THAN 24 HRS) - 5 100,00

4. TESTING LOCATION: TWO OPTIONS

A,

B,

ine Muar Polygraph & Investigation Servicas, Inc. offices at 415 W Foothill
Blvd, #1258, Claremont, CA 91711

Location selected by the agency ~ currently conduct many on-site
examinations at the agency location

Maximum number of examinations per day: 4 minimuym of five {5}
axaminations per day and maximum of nine examinations per day.
Number of weeks to conduct 300 examinations: The number of weeks
would be determined by the number of examinations actually requested
gach week. An estimate would be based on 3 minimum ofsix (6]
gxaminations a day {thirty (30) examinations 2 week) which would take
approximaiely ten {10 ] weeks. This number could change If the number of
examinations per day sither Increases or decreases on a daily basis,




City’s R

Bruce, Finance Adm

epresentative:

Leshie inistrator,

Police D epariment
{562} 570-5391




Additional Materials/Information Furnished:




Contractor’s Key Employee:

661-209-0582
pl@gh&@%@ﬂ Lo




