OFFICE OF THE CITY ATTORNEY

CHARLES PARKIN, City Attorney
411 West Ocean Boulevard, 9th Floor

Lona Beach. CA 90802-4664
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AGREEMENT

35441

THIS AGREEMENT is made and entered, in duplicate, as of August 14,

2019, for reference purposes only, pursuant to a minute order adopted by the City Council
of the City of Long Beach at is meeting on November 13, 2018, by and between the
FOURTH STREET BUSINESS IMPROVEMENT ASSOCIATION, a California non-profit
corporation (“FSBIA”), with a place of business at 2210 E. 4th Street, Long Beach,
California 90814, and the CITY OF LONG BEACH, a municipal corporation (“City”).

WHEREAS, the FSBIA has the purpose of promoting business and
enhancing the quality of the overall environment in the Fourth Street commercial area of
Long Beach; and

WHEREAS, on November 13, 2018, the City Council requested the City
Attorney to prepare an Ordinance amending Section 10.25.130 of the Long Beach
Municipal Code, to establish Parking Meter Zone 34; and

WHEREAS, the City intends to install 197 parking meters on Fourth Street
between Hermosa Avenue and Temple Avenue, including side streets intersecting Fourth
Street; and

WHEREAS, installation of parking meters in the commercial area of Fourth
Street will promote parking turnover for customers and create revenue from the additional
197 metered parking stalls; and

WHEREAS, on November 13, 2018, the City Council requested the City
Attorney to prepare an Agreement with the FSBIA to equally share the net parking meter
revenues generated from parking meters located in Parking Meter Zone 34, so that the
FSBIA may reinvest it in the Fourth Street commercial area;

NOW, THEREFORE, in consideration of the mutual terms, covenants, and
conditions in this Agreement, the parties agree as follows:

-1 The City agrees to account for parking meter revenues collected within

that area of Long Beach shown on Exhibit “A” and described on “Exhibit B” (“Parking Zone
1
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34", attached hereto and incorporated herein by this reference. Such revenues shall be
diétributed between the City and the FSBIA or such successor organization as the City
recognizes.

2. The City and FSBIA agree to equally share the costs of purchasing
and installing pay stations, purchasing and installing signage, installing and removing any
sign poles and outdated signs, and third-party project management fees.

3. The City agrees to a 3-year repayment period for the previously
described costs where one-third of the total cost will be added to total expenses annually.
The annual distribution will be equal to the number of payments issued to the FSBIA. The
City and FSBIA may agree to an early pay-off timeline.

4, Following the recovery by City of the costs of revenue collection,
maintenance, purchasing and installing pay stations, purchasing and installing signage,
installing and removing any sign poles and outdated signs, and third-party project
management fees, the net parking meter revenues (“Parking Meter Monies”) shall be
distributed as follows:

A. Fifty percent (50%) of the net revenues collected from the
parking meters in Parking Zone 34 to FSBIA; the remainder to the City’'s General
Fund. The FSBIA portion shall be spent as follows:

i. Fifty percent (50%) to be used for infrastructure
improvements within the Fourth Street Parking and Business Improvement

Area (“FSPBIA”) of the City shown on Exhibit “C” and described on Exhibit

“D” attached hereto and incorporated herein; and,

ii. Fifty percent (50%) to be used for marketing efforts that
promote businesses located within the FSPBIA.

5. FSBIA shall account for the receipt and expenditure of Parking Meter
Monies in its annual report to the City.

6. FSBIA may carry-over unspent Parking Meter Monies from one year

to the next, provided funds are accurately accounted for in the FSBIA’s annual report to
2
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the City.

7. FSBIA will use none of the funds it receives for any purpose not
enumerated herein, including but not limited to, any expense (including administration and
overhead) in support of any political activity.

8. The term of this Agreement will commence upon its execution and
shall continue in effect unless sooner terminated as provided in this Agreement.

9. Either party may terminate this Agreement by giving the other party
ninety (90) days’ prior written notice.

10. Indemnification. FSBIA shall defend, indemnify, and hold harmless the

City, its Commissions and Boards, and their officials, employees, and agents from and
against any and all demands, claims, causes of action, liability, loss, liens, damage, costs,
and expenses (including attorney’s fees) arising from or in any way connected or alleged
to be connected with FSBIA’s performance of the work under this Agreement and from any
act or omission, willful misconduct, or negligence (active or passive) by or alleged to be by
FSBIA, its employees, agents, or subcontractors either as a sole or contributory cause,
sustained by any person or entity (including employees or representatives of City or
FSBIA). The foregoing shall not apply to claims or causes of action caused by the sole
negligence or willful misconduct of the City, its Commissions and Boards, or their officials,
employees, or agents.
11. Insurance. As a condition precedent to the effectiveness of this
Agreement, FSBIA shall procure and maintain at FSBIA’s expense for the duration of this
Agreement from an insurance company that is admitted to write insurance in the State of
California or that has a rating of or equivalent to an A:VIll by A.M. Best and Company the
following insurance:
A. Commercial general liability insurance equivalent in coverage
scope to ISO CG 00 01 10 93 naming the City of Long Beach, and its officials,
employees, and agents as additional insureds on a form equivalent in coverage

scope to ISO CG 20 26 11 85 from and against claims, demands, causes of action,
3
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expenses, costs, or liability for injury to or death of persons, or damage to or loss of
property arising out activities performed by or on behalf of the FSBIA in an amount
not less than One Million Dollars (US $1,000,000) per occurrence and Two Million
Dollars (US $2,000,000) in general aggregate.

B. Workers’ compensation coverage as required by the Labor
Code of the State of California and Employer’s liability insurance with minimum limits
of One Million Dollars (US $1,000,000) per accident or occupational iliness. The
policy shall be endorsed with a waiver of the insurer’s right of subrogation against
the City of Long Beach, and its officials, employees, and agents.

C. As applicable, Commercial automobile liability insurance
equivalent in coverage scope to ISO CA 00 01 06 92 in an amount not less than
Five Hundred Thousand Dollars (US $500,000) combined single limit (CSL)
covering Symbol 1 (“any auto”).

D. As applicable, professional liability or errors and omissions
liability insurance in an amount not less than One Million Dollars ($1,000,000) per
claim and in aggregate covering the services provided pursuant to this Agreement.

Any self-insurance program or self-insurance retention must be approved
separately in writing by City and shall protect the City of Long Beach, and its officials,
employees, and agents in the same manner and to the same extent as they would have
been protected had the policy or policies not contained retention provisions. Each
insurance policy shall be endorsed to state that coverage shall not be suspended, voided,
or canceled by either party except after thirty (30) days prior written notice to City, and shall
be primary and not contributing to any other insurance or self-insurance maintained by
City.

12. As part of the consideration thereof, FSBIA, for itself, its heirs,
personal representatives, successors-in-interest, assign, and subcontractors, if any, does
hereby covenant and agree that, subject to the application of relevant laws, rules and

regulations, no person shall be excluded from participation, denied the benefits of, or be
4
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otherwise subjected to discrimination related to any services or activities furnished
pursuant to this Agreement or any subcontract awarded by FSBIA, on the bases of race,
religion, national origin, color, age, sex, sexual orientation, AIDS, HIV status, handicap, or
disability.

13. This Agreement, including all Exhibits, constitutes the entire
understanding between the parties and supersedes all other agreements, oral or written,
with respect to the subject matter in this Agreement.

14.  Any notices to be given under this Agreement, or otherwise, may be
given by enclosing the same in a sealed envelope, addressed to the party intended to
receive the same at its address, and by depositing the same into the U.S. Postal service
regular mail, postage prepaid, when so given, notice will be effective from the time of
mailing of the notice. For these purposes, unless otherwise provided in writing, the address
of the City and the proper person to receive any notices on its behalf is the Business
Improvement District Manager, 411 W. Ocean Boulevard, 10th Floor, Long Beach, CA
90802.
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

FOURTH STREET BUSINESS
IMPROVEMENT ASSOCIATION, a
California non-profit corporation

@/H , 2019 By B H\Il
N r
Title, U /‘fr%‘ :

By
N’a’me KA-M een) &g Kt‘_
Title ALY

“‘FSBIA”

, 2019

CITY OF LONG BEACH, a municipal

corporation g aw
| _
, 2019 By@j&@@m “" A

A

EXECUTED PURSUANT City Manager
TO SECTION 301 OF
THE CITY CHARTER®Y

This Agreement is approved as to form on Od %/ , 2019.
CHARLES PARKIN, Ctty Attorney
By ‘ 7 AA é} /é’%f}gf\%

“Dovo mhn
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Exhibit A
Map of Parking Meter Zone 34

4" Street from Hermosa Avenue to Junipero Avenue

—1 4TH STREET /
' i ] s
I
)
lf o
H f'Lu"
i
¢ c c|cfc |e c fu'l’ﬂ {'t]’ c
b L] I 1 i r il by AN .. =
L:l’ L..ﬁ..u L..IAL-.I“ 1....;' 1 " \—uu-u-l..rwmr : e} rw—u“mm”m:..&' o tond Lo k] Zmchim] L ’Ué’ :E‘-l:.
S 3t Lt T Ot |tk O g Lo P 0 T 0 o T2 bt L e i L 30 L 8 Yo 2 2 P~
E"'— o I_'_”ﬂcccEcccccc c éccco.';‘l")}g“d.
{{ 1 -, S l'
- 'I I.Iiri?
3
+ - . — ‘Ij {,l,l
4% Street from Junipero Avenue to Temple Avenue
1y
l/!,ll
l"l‘l -
Iy
If ffj
[N <
i/ f/f N §
Is [ {p—ity g s e i ,
R =y e o e i e s g Sy g i g
,g/ o o .00 Lo B o i BT Tt o o B Y ;
giraTe T e < < =
B ' z t
= i
y d 2 e
)
i E | o
S
.
" \

ARW:bg A19-03873
01056544.docx




OFFICE OF THE CITY ATTORNEY

CHARLES PARKIN, City Attorney
411 West Ocean Boulevard, 9th Floor

Lona Beach. CA 90802-4664

—

O O 00 N O o b~ w N

Description of the Parking Meter Zone 34

Fourth Street from Hermosa Avenue to Temple Avenue, north and south sides, including side

streets intersecting Fourth Street.
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Description of Fourth Street Parking and Business Improvement Area

Fourth Street between Cherry Avenue and Temple Avenue, north and south sides,

Exhibit D

including sides streets intersecting Fourth Street.
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