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AGREEMENT
35413

THIS AGREEMENT is made and entered, in duplicate, as of October 1, 2019,

for reference purposes only, pursuant to a minute order adopted by the City Council of the
City of Long Beach at its meeting on September 17, 2019, by and between EIDIM GROUP,
INC. DBA EIDIM AV TECHNOLOGY, a California corporation (“Contractor”), with a place
of business at 6905 Oslo Circle, Suite J, Buena Park, California 90621, and the CITY OF
LONG BEACH, a municipal corporation (“City”).

WHEREAS, City requires specialized services requiring unique skills to be
performed in connection with furnishing ar;d }irnétallirﬁg Assistive Learning Systems in
existing library community rooms and other public facilities (“Project”); and

WHEREAS, City has selected Contractor in accordance with City's
administrative procedures using a Request for Proposals (“RFP”), attached hereto as
Exhibit “A-1", and incorporated by this reference, and City has determined that Contractor
and its employees are qualified, licensed, if so required, and experienced in performing
these specialized services; and

WHEREAS, City desires to have Contractor perform these specialized
services, and Contractor is willing and able to do so on the terms and conditions in this
Agreement;

NOW, THEREFORE, in consideration of the mutual terms, covenants, and
conditions in this Agreement, the parties agree as follows:

1. SCOPE OF WORK OR SERVICES.

A. Contractor shall furnish specialized services more particularly
described in Exhibit “A-2", attached to this Agreement and incorporated by this
reference, in accordance with the standards of the profession, and City shall pay for
these services in the manner described below, not to exceed Two Hundred Ninety-
Nine Thousand Seven Hundred Ninety-Six Dollars ($299,796), at the rates or

charges shown in Exhibit “B”.
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B. City shall pay Contractor in due course of payments following
receipt from Contractor and approval by City of invoices showing the services or
task performed, the time expended (if billing is hourly), and the name of the Project.
Contractor shall certify on the invoices that Contractor has performed the services
in full conformance with this Agreement and is entitled to receive payment. Each
invoice shall be accompanied by a progress report indicating the progress to date
of services performed and covered by the invoice, including a brief statement of any
Project problems and potential causes of delay in performance, and listing those

services that are projected for performance by Contractor during the next invoice

cycle. Where billing is done and payment is made on an hourly basis, the parties
acknowledge that this arrangement is either customary practice for Contractor's
profession, industry or business, or is necessary to satisfy audit and legal
requirements which may arise due to the fact that City is a municipality.

C. Contractor represents that Contractor has obtained all
necessary information on conditions and circumstances that may affect its
performance and has conducted site visits, if necessary.

D. By executing this Agreement, Contractor warrants that
Contractor (a) has thoroughly investigated and considered the scope of services to
be performed, (b) has carefully considered how the services should be performed,
and (c) fully understands the facilities, difficulties and restrictions attending
performance of the services under this Agreement. It the services involve work upon
any site, Contractor warrants that Contractor has or will investigate the site and is
or will be fully acquainted with the conditions there existing, prior to commencement
of services set forth in this Agreement. Should Contractor discover any latent or
unknown conditions that will materially affect the performance of the services set
forth in this Agreement, Contractor must immediately inform the City of that fact and
may not proceed except at Contractor's risk until written instructions are received

from the City.
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E. Contractor must adopt reasonable methods during the life of
the Agreement to furnish continuous protection to the work, and the equipment,
materials, papers, documents, plans, studies and other components to prevent
losses or damages, and will be responsible for all damages, to persons or property,
until acceptance of the work by the City, except those losses or damages as may
be caused by the City’s own negligence.

F. CAUTION:  Contractor shall not begin work until this
Agreement has been signed by both parties and until Contractor’'s evidence of
insurance has been delivered to and approved by City.

2. TERM. The term of this Agreement shall commence at midnight on
September 17, 2019, and shall terminate at 11:59 p.m. on September 16, 2021, unless
sooner terminated as provided in this Agreement, or unless the services or the Project is
completed sooner. The term may be extended for three (3) additional one-year periods, at
the discretion of the City Manager.

3. COORDINATION AND ORGANIZATION.

A. Contractor shall coordinate its performance with City's
representative, if any, named in Exhibit “C”, attached to this Agreement and
incorporated by this reference. Contractor shall advise and inform City's
representative of the work in progress on the Project in sufficient detail so as to
assist City's representative in making presentations and in holding meetings on the
Project. City shall furnish to Contractor information or materials, if any, described in
Exhibit “D”, attached to this Agreement and incorporated by this reference, and shall
perform any other tasks described in the Exhibit.

B. The parties acknowledge that a substantial inducement to City
for entering this Agreement was and is the reputation and skill of Contractor's key
employee, named in Exhibit “E” attached to this Agreement and incorporated by this
reference. City shall have the right to approve any person proposed by Contractor

to replace that key employee.
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4. INDEPENDENT CONTRACTOR. In performing its services,

Contractor is and shall act as an independent contractor and not an employee,
representative or agent of City. Contractor shall have control of Contractor's work and the
manner in which it is performed. Contractor shall be free to contract for similar services to
be performed for others during this Agreement; provided, however, that Contractor acts in
accordance with Section 9 and Section 11 of this Agreement. Contractor acknowledges
and agrees that (a) City will not withhold taxes of any kind from Contractor's compensation;
(b) City will not secure workers' compensation or pay unemployment insurance to, for or
on Contractor's behalf; and (c) City will not provide and Contractor is not entitled to any of
the usual and customary rights, benefits or privileges of City employees. Contractor
expressly warrants that neither Contractor nor any of Contractor's employees or agents
shall represent themselves to be employees or agents of City.
5. INSURANCE.
A. As a condition precedent to the effectiveness of this
Agreement, Contractor shall procure and maintain, at Contractor's expense for the
duration of this Agreement, from insurance companies that are admitted to write
insurance in California and have ratings of or equivalent to AV by A.M. Best
Company or from authorized non-admitted insurance companies subject to Section
1763 of the California Insurance Code and that have ratings of or equivalent to A:VIII
by A.M. Best Company, the following insurance:
(a) Commercial general liability insurance (equivalent in scope to
ISO form CG 00 01 11 85 or CG 00 01 10 93) in an amount not less than
$1,000,000 per each occurrence and $2,000,000 general aggregate. This
coverage shall include but not be limited to broad form contractual liability,
cross liability, independent contractors liability, and products and completed
operations liability. City, its boards and commissions, and their officials,
employees and agents shall be named as additional insureds by

endorsement (on City’s endorsement form or on an endorsement equivalent

4
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in scope to 1ISO form CG 20 10 11 85 or CG 20 26 11 85), and this insurance
shall contain no special limitations on the scope of protection given to City,
its boards and commissions, and their officials, employees and agents. This
policy shall be endorsed to state that the insurer waives its right of
subrogation against City, its boards and commissions, and their officials,
employees and agents.

(b) Workers' Compensation insurance as required by the California
Labor Code and employer’s liability insurance in an amount not less than
$1,000,000. This policy shall be endorsed to state that the insurer waives
its right of subrogation against City, its boards and commissions, and their
officials, employees and agents.

(c) Professional liability or errors and omissions insurance in an.
amount not less than $1,000,000 per claim.

(d) Commercial automobile liability insurance (equivalent in scope
to ISO form CA 00 01 06 92), covering Auto Symbol 1 (Any Auto) in an
amount not less than $500,000 combined single limit per accident.

B. Any self-insurance program, self-insured retention, or
deductible must be separately approved in writing by City’s Risk Manager or
designee and shall protect City, its officials, employees and agents in the same
manner and to the same extent as they would have been protected had the policy
or policies not contained retention or deductible provisions.

C. Each insurance policy shall be endorsed to state that coverage
shall not be reduced, non-renewed or canceled except after thirty (30) days prior
written notice to City, shall be primary and not contributing to any other insurance
or self-insurance maintained by City, and shall be endorsed to state that coverage
maintained by City shall be excess to and shall not contribute to insurance or self-
insurance maintained by Contractor. Contractor shall notify City in writing within five

(5) days after any insurance has been voided by the insurer or cancelled by the
5
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insured.

D. If this coverage is written on a “claims made” basis, it must
provide for an extended reporting period of not less than one hundred eighty (180)
days, commencing on the date this Agreement expires or is terminated, unless
Contractor guarantees that Contractor will provide to City evidence of uninterrupted,
continuing coverage for a period of not less than three (3) years, commencing on
the date this Agreement expires or is terminated.

E. Contractor shall require that all sub-contractors or contractors
that Contractor uses in the performance of these services maintain insurance in
compliance with this Section unless otherwise agreed in writing by City’s Risk
Manager or designee.

F. Prior to the start of performance, Contractor shall deliver to City
certificates of insurance and the endorsements for approval as to sufficiency and
form. In addition, Contractor shall, within thirty (30) days prior to expiration of the
insurance, furnish to City certificates of insurance and endorsements evidencing
renewal of the insurance. City reserves the right to require complete certified copies
of all policies of Contractor and Contractor's sub-Contractors and contractors, at any
time. Contractor shall make available to City's Risk Manager or designee all books,
records and other information relating to this insurance, during normal business
hours.

G. Any modification or waiver of these insurance requirements
shall only be made with the approval of City’s Risk Manager or designee. Not more
frequently than once a year, City’s Risk Manager or designee may require that
Contractor, Contractor's sub-Contractors and contractors change the amount,
scope or types of coverages required in this Section if, in his or her sole opinion, the
amount, scope or types of coverages are not adequate.

H. The procuring or existence of insurance shall not be construed

or deemed as a limitation on liability relating to Contractor's performance or as full

6
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performance of or compliance with the indemnification provisions of this Agreement.

6. ASSIGNMENT _AND SUBCONTRACTING. This Agreement

contemplates the personal services of Contractor and Contractor's employees, and the
parties acknowledge that a substantial inducement to City for entering this Agreement was
and is the professional reputation and competence of Contractor and Contractor's
employees. Contractor shall not assign its rights or delegate its duties under this
Agreement, or any interest in this Agreement, or any portion of it, without the prior approval
of City, except that Contractor may with the prior approval of the City Manager of City,
assign any moneys due or to become due Contractor under this Agreement. Any
attempted assignment or delegation shall be void, and any assignee or delegate shall
acquire no right or interest by reason of an attempted assignment or delegation.
Furthermore, Contractor shall not subcontract any portion of its performance without the
prior approval of the City Manager or designee, or substitute an approved sub-Contractor
or contractor without approval prior to the substitution. Nothing stated in this Section shall
prevent Contractor from employing as many employees as Contractor deems necessary
for performance of this Agreement.

7. CONFLICT OF INTEREST. Contractor, by executing this Agreement,

certifies that, at the time Contractor executes this Agreement and for its duration,
Contractor does not and will not perform services for any other client which would create a
conflict, whether monetary or otherwise, as between the interests of City and the interests
of that other client. And, Contractor shall obtain similar certifications from Contractor's
employees, sub-Contractors and contractors.

8. MATERIALS. Contractor shall furnish all labor and supervision,
supplies, materials, tools, machinery, equipment, appliances, transportation and services
necessary to or used in the performance of Contractor's obligations under this Agreement,
except as stated in Exhibit “D”.

9. OWNERSHIP OF DATA. Al materials, information and data

prepared, developed or assembled by Contractor or furnished to Contractor in connection
7
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with this Agreement, including but not limited to documents, estimates, calculations,
studies, maps, graphs, charts, computer disks, computer source documentation, samples,
models, reports, summaries, drawings, designs, notes, plans, information, material and
memorandum (“Data”) shall be the exclusive property of City. Data shall be given to City,
and City shall have the unrestricted right to use and disclose the Data in any manner and
for any purpose without payment of further compensation to Contractor. Copies of Data
may be retained by Contractor but Contractor warrants that Data shall not be made
available to any person or entity for use without the prior approval of City. This warranty
shall survive termination of this Agreement for five (5) years.

10. TERMINATION. Either party shall have the right to terminate this

Agreement for any reason or no reason at any time by giving fifteen (15) calendar days
prior notice to the other party. In the event of termination under this Section, City shall pay
Contractor for services satisfactorily performed and costs incurred up to the effective date
of termination for which Contractor has not been previously paid. The procedures for
payment in Section 1.B. with regard to invoices shall apply. On the effective date of
termination, Contractor shall deliver to City all Data developed or accumulated in the
performance of this Agreement, whether in draft or final form, or in process. And,
Contractor acknowledges and agrees that City’s obligation to make final payment is
conditioned on Contractor’s delivery of the Data to City.

11. CONFIDENTIALITY. Contractor shall keep all Data confidential and

shall not disclose the Data or use the Data directly or indirectly, other than in the course of
performing its services, during the term of this Agreement and for five (5) years following
expiration or termination of this Agreement. In addition, Contractor shall keep confidential
all information, whether written, oral or visual, obtained by any means whatsoever in the
course of performing its services for the same period of time. Contractor shall not disclose
any or all of the Data to any third party, or use it for Contractor's own benefit or the benefit
of others except for the purpose of this Agreement.

12. BREACH OF CONFIDENTIALITY. Contractor shail not be liable for a
8
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breach of confidentiality with respect to Data that: (a) Contractor demonstrates Contractor
knew prior to the time City disclosed it; or (b) is or becomes publicly available without
breach of this Agreement by Contractor; or (c) a third party who has a right to disclose does
so to Contractor without restrictions on further disclosure; or (d) must be disclosed pursuant
to subpoena or court order.

13.  ADDITIONAL SERVICES. The City has the right at any time during

the performance of the services, without invalidating this Agreement, to order extra work
beyond that specified in the RFP or make changes by altering, adding to or deducting from
the work. No extra work may be undertaken unless a written order is first given by the City,
incorporating any adjustment in the Agreement Sum, or the time to perform this Agreement.
Any increase in compensation of ten percent (10%) or less of the Agreement Sum, or in
the time to perform of One Hundred Eighty (180) days or less, may be approved by the
City Representative. Any greater increases, taken either separately or cumulatively, must
be approved by the City Council. It is expressly understood by Contractor that the
provisions of this paragraph do not apply to services specifically set forth in the RFP or
reasonably contemplated in the RFP. Contractor acknowledges that it accepts the risk that
the services to be provided pursuant to the RFP may be more costly or time consuming
than Contractor anticipates and that Contractor will not be entitled to additional
compensation for the services set forth in the RFP.

14. RETENTION OF FUNDS. Contractor authorizes the City to deduct

from any amount payable to Contractor (whether or not arising out of this Agreement) any
amounts the payment of which may be in dispute or that are necessary to compensate the
City for any losses, costs, liabilities or damages suffered by the City, and all amounts for
which the City may be liable to third parties, by reason of Contractor’s acts or omissions in
performing or failing to perform Contractor’s obligations under this Agreement. In the event
that any claim is made by a third party, the amount or validity of which is disputed by
Contractor, or any indebtedness exists that appears to be the basis for a claim of lien, the

City may withhold from any payment due, without liability for interest because of the
9
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withholding, an amount sufficient to cover the claim. The failure of the City to exercise the
right to deduct or to withhold will not, however, affect the obligations of Contractor to insure,
indemnify and protect the City as elsewhere provided in this Agreement.

15.  AMENDMENT. This Agreement, including all Exhibits, shall not be

amended, nor any provision or breach waived, except in writing signed by the parties which
expressly refers to this Agreement.

16. LAW. This Agreement shall be construed in accordance with the laws
of the State of California, and the venue for any legal actions brought by any party with
respect to this Agreement shall be the County of Los Angeles, State of California for state
actions and the Central District of California for any federal actions. Contractor shall cause
all work performed in connection with construction of the Project to be performed in
compliance with (1) all applicable laws, ordinances, rules and regulations of federal, state,
county or municipal governments or agencies (including, without limitation, all applicable
federal and state labor standards, including the prevailing wage provisions of sections 1770
et seq. of the California Labor Code); and (2) all directions, rules and regulations of any fire
marshal, health officer, building inspector, or other officer of every governmental agency
now having or hereafter acquiring jurisdiction. If any part of this Agreement is found to be
in conflict with applicable laws, that part will be inoperative, null and void insofar as it is in
conflict with any applicable laws, but the remainder of the Agreement will remain in full
force and effect.

17.  PREVAILING WAGES.

A. Consultant agrees that all public work (as defined in California
Labor Code section 1720) performed pursuant to this Agreement (the “Public
Work?™), if any, shall comply with the requirements of California Labor Code sections
1770 et seq. City makes no representation or statement that the Project, or any
portion thereof, is or is not a “public work” as defined in California Labor Code
section 1720.

B. In all bid specifications, contracts and subcontracts for any
10
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such Public Work, Consultant shall obtain the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work in this locality
for each craft, classification or type of worker needed to perform the Public Work,
and shall include such rates in the bid specifications, contract or subcontract. Such
bid specifications, contract or subcontract must contain the following provision: “It
shall be mandatory for the contractor to pay not less than the said prevailing rate of
wages to all workers employed by the contractor in the execution of this contract.
The contractor expressly agrees to comply with the penalty provisions of California
Labor Code section 1775 and the payroll record keeping requirements of California
Labor Code section 1771.”

18. ENTIRE_AGREEMENT. This Agreement, including all Exhibits,

constitutes the entire understanding between the parties and supersedes all other
agreements, oral or written, with respect to the subject matter in this Agreement.
19. INDEMNITY.
A. Consultant shall indemnify, protect and hold harmless City, its
Boards, Commissions, and their officials, employees and agents (‘Indemnified
Parties”), from and against any and all liability, claims, demands, damage, loss,
obligations, causes of action, proceedings, awards, fines, judgments, penalties,
costs and expenses, including attorneys’ fees, court costs, expert and witness fees,
and other costs and fees of litigation, arising or alleged to have arisen, in whole or
in part, out of or in connection with (1) Consultant’s breach or failure to comply with
any of its obligations contained in this Agreement, including all applicable federal
and state labor requirements including, without limitation, the requirements of
California Labor Code section 1770 et seq. or (2) negligent or willful acts, errors,
omissions or misrepresentations committed by Consultant, its officers, employees,
agents, subcontractors, or anyone under Consultant’s control, in the performance
of work or services under this Agreement (collectively “Claims” or individually
“Claim”).
11
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B. In addition to Consultant’s duty to indemnify, Consultant shall
have a separate and wholly independent duty to defend Indemnified Parties at
Consultant’s expense by legal counsel approved ‘by City, from and against all
Claims, and shall continue this defense until the Claims are resolved, whether by
settlement, judgment or otherwise. No finding or judgment of negligence, fault,
breach, or the like on the part of Consultant shall be required for the duty to defend
to arise. City shall notify Consultant of any Claim, shall tender the defense of the
Claim to Consultant, and shall assist Consultant, as may be reasonably requested,
in the defense.

C. If a court of competent jurisdiction determines that a Claim was
caused by the sole negligence or willful misconduct of Indemnified Parties,
Consultant’'s costs of defense and indemnity shall be (1) reimbursed in full if the
court determines sole negligence by the Indemnified Parties, or (2) reduced by the
percentage of willful misconduct attributed by the court to the Indemnified Parties.

D. The provisions of this Section shall survive the expiration or
termination of this Agreement.

20. FORCE MAJEURE. If any party fails to perform its obligations

because of strikes, lockouts, labor disputes, embargoes, acts of God, inability to obtain
labor or materials or reasonable substitutes for labor materials, governmental restrictions,
governmental regulations, governmental controls, judicial orders, enemy or hostile
governmental action, civil commotion, fire or other casualty, or other causes beyond the
reasonable control of the party obligated to perform, then that party’s performance will be
excused for a period equal to the period of such cause for failure to perform.

21.  AMBIGUITY. In the event of any conflict or ambiguity between this
Agreement and any Exhibit, the provisions of this Agreement shall govern.

22. NONDISCRIMINATION.

A. In connection with performance of this Agreement and subject

to applicable rules and regulations, Contractor shall not discriminate against any
12
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employee or applicant for employment because of race, religion, national origin,
color, age, sex, sexual orientation, gender identity, AIDS, HIV status, handicap or
disability. Contractor shall ensure that applicants are employed, and that employees
are treated during their employment, without regard to these bases. These actions
shall include, but not be limited to, the following: employment, upgrading, demotion
or transfer; recruifment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship.

23. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in

accordance with the provisions of the Ordinance, this Agreement is subject to the
applicable provisions of the Equal Benefits Ordinance (EBO), section 2.73 et seq. of the
Long Beach Municipal Code, as amended from time to time.

A. During the performance of this Agreement, the Consultant
certifies and represents that the Consultant will comply with the EBO. The
Consultant agrees to post the following statement in conspicuous places at its place
of business available to employees and applicants for employment:

“During the performance of a contract with the City of Long Beach, the
Consultant will provide equal benefits to employees with spouses and its
employees with domestic partners. Additional information about the City of
Long Beach’'s Equal Benefits Ordinance may be obtained from the City of
Long Beach Business Services Division at 562-570-6200.”

B. The failure of the Consultant to comply with the EBO will be
deemed to be a material breach of the Agreement by the City.

C. If the Consultant fails to comply with the EBO, the City may
cancel, terminate or suspend the Agreement, in whole or in part, and monies due or
to become due under the Agreement may be retained by the City. The City may
also pursue any and all other remedies at law or in equity for any breach.

D. Failure to comply with the EBO may be used as evidence

against the Consultant in actions taken pursuant to the provisions of Long Beach
13
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Municipal Code 2.93 et seq., Contractor Responsibility.

E. If the City determines that the Consultant has set up or used its
contracting entity for the purpose of evading the intent of the EBO, the City may
terminate the Agreement on behalf of the City. Violation of this provision may be
used as evidence against the Consultant in actions taken pursuant to the provisions
of Long Beach Municipal Code Section 2.93 et seq., Contractor Responsibility.

24. NOTICES. Any notice or approval required by this Agreement shall
be in writing and personally delivered or deposited in the U.S. Postal Service, first class,
postage prepaid, addressed to Contractor at the address first stated above, and to City at
411 Weét Ocean Boulevard, Long Beach, California 90802, Attn: City Manager, with a copy
to the City Clerk at the same address. Notice of change of address shall be given in the
same manner as stated for other notices. Notice shall be deemed given on the date
deposited in the mail or on the date personal delivery is made, whichever occurs first.

25. COVENANT AGAINST CONTINGENT FEES. Contractor warrants

that Contractor has not employed or retained any entity or person to solicit or obtain this
Agreement and that Contractor has not paid or agreed to pay any entity or person any fee,
commission or other monies based on or from the award of this Agreement. |f Contractor
breaches this warranty, City shall have the right to terminate this Agreement immediately
notwithstanding the provisions of Section 10 or, in its discretion, to deduct from payments
due under this Agreement or otherwise recover the full amount of the fee, commission or
other monies.

26.  WAIVER. The acceptance of any services or the payment of any
money by City shall not operate as a waiver of any provision of this Agreement or of any
right to damages or indemnity stated in this Agreement. The waiver of any breach of this
Agreement shall not constitute a waiver of any other or subsequent breach of this
Agreement.

27. CONTINUATION. Termination or expiration of this Agreement shall

not affect rights or liabilities of the parties which accrued pursuant to Sections 7, 10, 11,
14
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18, 21 and 28 prior to termination or expiration of this Agreement.

28. TAX REPORTING. As required by federal and state law, City is

obligated to and will report the payment of compensation to Contractor on Form 1099-Misc.
Contractor shall be solely responsible for payment of all federal and state taxes resulting
from payments under this Agreement. Contractor shall submit Contractor's Employer
Identification Number (EIN), or Contractor’s Social Security Number if Contractor does not
have an EIN, in writing to City's Accounts Payable, Department of Financial Management.
Contractor acknowledges and agrees that City has no obligation to pay Contractor until
Contractor provides one of these numbers.

29. ADVERTISING. Contractor shall not use the name of City, its officials

or employees in any advertising or solicitation for business or as a reference, without the
prior approval of the City Manager or designee.

30. AUDIT. City shall have the right at all reasonable times during the
term of this Agreement and for a period of five (5) years after termination or expiration of
this Agreement to examine, audit, inspect, review, extract information from and copy all
books, records, accounts and other documents of Contractor relating to this Agreement.

31. THIRD PARTY BENEFICIARY. This Agreement is not intended or

designed to or entered for the purpose of creating any benefit or right for any person or
entity of any kind that is not a party to this Agreement.
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IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

EIDIM ,GROUP, INC. DBA EIDIM AV
TECHN/Q //OGY a California corporation

Ockolpgr 1A Ow 2019 By / (R
ANDRVW w ;zm\na !
ltle Pﬁ?fn&w—% / CED
tn 7
Dokootr 't 2019 B v [P

y /
Nafe_ANDREW W. BANG (7
Title__Secretury

“Contractor”

CITY OF LONG BEACH, a municipal

corporation % ;
1
Wey. |\ , 2019 B@X&)@M‘@ﬁ M
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EXECUTED PURSUANT
“city’  TO SECTION 301 OF

THE|CITY CHART
This Agreement is approved as to form on __}\ \)-Y g E‘F , 2019.

CHARKES PARKIN, Clty Attorney

By
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EXHIBIT “A-1"

Request for Proposals (RFP)




City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7" Floor
Long Beach, CA 90802

City of Long Beach
Request For Proposals Number PW19-044

For
Library Hearing Loop System

Release Date: 12/12/2018
Questions Due to the City & Approved 12/27/2018
Equal Requests:
Posting of the Q & A: 01/10/2019
Due Date: 01/22/2019
City Contact: Carlos Peres Buyer Phone 562-570-6200
Email:

RFPPurchasing@longbeach.gov

See Section 4 for instructions on submitting proposals.

Company Name Contact Person

Address City State Zip
Telephone ( ) Fax ( ) Federal Tax ID No.

E-mail:

Prices contained in this proposal are subject to acceptance within calendar days.

| have read, understand, and agree to all terms and conditions herein.  Date

Signed

Print Name & Title
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 71" Floor
Long Beach, CA 90802
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7t Floor
Long Beach, CA 90802

1. OVERVIEW OF PROJECT

The City of Long Beach, California (City) seeks to accommodate to the needs of the hearing-
impaired community by retrofitting existing library community rooms and other public facilities
with Assistive Listening Systems (ALS) that also enable translation services. The City is soliciting
proposals (Proposals) from qualified vendors to provide services for the installation, to permit as
required, and to refurnish hearing loop systems at several Long Beach Public Library branch
locations as listed below in order of priority:

Location Address

Bach 4055 N. Bellflower Blvd., Long Beach, CA 90808
Harte 1595 W. Willow St., Long Beach CA 90810
Burnett 560 E. Hill St., Long Beach, CA 90806

Dana 3680 Atlantic Ave., Long Beach, CA 90807
Los Altos 5614 E. Britton Dr., Long Beach, CA 90815
Brewitt 4036 E. Anaheim St., Long Beach, CA 90804
Mark Twain 1401 E. Anaheim St., Long Beach, CA 90813
Bay Shore 195 Bay Shore Ave., Long Beach, CA 90803
El Dorado 2900 Studebaker Rd., Long Beach, CA 90815
Alamitos 1836 E. Third St., Long Beach, CA 90802

The City may later identify additional facilities that will receive hearing loops. Through this RFP,
the City anticipates general standards and requirements for hearing loops that will be established
as it pursues accommodations for the hearing-impaired community at other public meeting
locations.

The equipment listed in Exhibit | is intended to provide proposers with an overview of the City's
recommended requirements. The City will consider vendor recommendations on equipment and
installation approaches. The City shall consider modifications of the scope and final cost for the
Project.
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7 Floor
Long Beach, CA 90802

2 ACRONYMS/DEFINITIONS

For purposes of this RFP, the following acronyms/definitions will be used:

Awarded Vendor  The organization/individual that is awarded a contract with the City

of Long Beach, California for the services identified in this RFP.

City The City of Long Beach and any department or agency identified
herein.

Department / City of Long Beach, Department of Public Works.

Division

Evaluation An independent committee comprised solely of representatives of

Committee the City established to review proposals submitted in response to
the RFP, evaluate the proposals, and select a Vendor.

May Indicates something that is not mandatory but permissible.

Proposer Organization/individual submitting a proposal in response to this
RFP.

RFP Request for Proposals.

Shall / Must Indicates a mandatory requirement. Failure to meet a mandatory
requirement may result in the rejection of a proposal as non-
responsive.

Should - Indicates something that is recommended but not mandatory. Ifthe
Vendor fails to provide recommended information, the City may, at
its sole option, ask the Vendor to provide the information or
evaluate the proposal without the information.

Subcontractor Third party not directly employed by the Vendor who will provide
services identified in this RFP.

Vendor See Proposer

RFP No. PW19-044
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7t Floor
Long Beach, CA 90802

3.  SCOPE OF PROJECT

3.1 The Proposers shall provide a comprehensive, turnkey scope of recommendations,
permitting, and installation services following the installation process and the City's
acceptance of the Project.

3.2 The Awarded Vendor will perform the tasks listed below for the Project. The Awarded
Vendor is expected to work closely with designated City personnel to accomplish the
project goals, including, but not limited to:

3.2.1 Installation

The selected Vendor shall administer the Project, as well as provide all
equipment, materials, and labor required to install the hearing loops.

3.2.2 Installation completion and City’s acceptance
The Vendor will provide or assign appropriate warranties per Section 8.

4, SUBMITTAL INSTRUCTIONS

4.1 For questions regarding this RFP, submit all inquiries via email to
rfppurchasing@longbeach.gov by 4:00 PM on December 27, 2018. Responses to the
questions will be posted on the City’s website longbeach.gov/purchasing under the
“Bids/RFPs” tab no later than the date and time shown below. All proposers are
recommended to visit the abovementioned City website on a regular basis as the
responses may be posted earlier than the date above.

4.1.1 The City will not be responsible for or bound by (1) any oral communication or
(2) any other information or contact that occurs outside the official
communication process specified herein, unless confirmed in writing by the City
Contact.

4.2 RFP Timeline (times indicated are Pacific Time)

TASK DATE/TIME

Deadline for submitting questions and approved equal requests 12/27/18 by 4:00 PM
Answers to all questions submitted and approved equals 01/10/2019 by 4:00 PM

Deadline for submission of proposals 01/22/2019 by 11:00 AM

RFP No. PW19-044 Library Hearing Loop System Page 5




City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7 Floor
Long Beach, CA 90802

Evaluation period January - February

Selection of Vendor On or about March - April

NOTE: These dates represent a tentative schedule of events. The City reserves
the right to modify these dates at any time, with appropriate notice to
prospective Vendors.

4.3 Method of Submission

Electronic proposals shall be submitted via the City’s secure online bidding system.
All required sections of the proposal must be submitted via the website. Proposer is
solely responsible for “on time” submission of their electronic narrative proposal and
cost proposal. The Bid Management System will not accept late proposals and no
exceptions shall be made. Proposers will receive an e-bid confirmation number with
a time stamp from the Bid Management System indicating that their proposal was
submitted successfully. The City will only receive those proposals that were
transmitted successfully.

RFP cover page shall be signed in ink, scanned and included with narrative proposal
in the electronic proposal submission.

Submit proposal online at:
http://www.planetbids.com/portal/portal.cfm?CompanylD=15810

4.4  Proposals must be received by 11:00 AM (PT) on January 22, 2019. Proposals that
do not arrive by the specified date and time WILL NOT BE ACCEPTED. Vendors may
submit their proposal any time prior to the above stated deadline. The City will not be
held responsible for proposals mishandled as a result of technical error. Facsimile or
telephone proposals will NOT be considered unless otherwise authorized; however,
proposals may be modified by fax or written notice provided such notice is received
prior to the opening of the proposals.

4.5 Proposals are to be prepared in such a way as to provide a straightforward, concise
delineation of capabilities to satisfy the requirements of this RFP, per the evaluation
criteria listed in Section 5.1. The proposal should be presented in a format that
corresponds to and references Section 3, Scope of Project; Section 7, Project
Specifications; Section 8, Warranty/Maintenance and Service; Section 9, Company
Background and References; and Section 10, Cost, and should be presented in the
same order. Responses to each section and subsection should be labeled so as to
indicate which item is being addressed.
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4.6

4.7

4.8

4.9

4.10

4.11

City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7t Floor
Long Beach, CA 90802

Colored displays, promotional materials, etc., are not necessary or desired. Emphasis
should be concentrated on conformance to the RFP instructions, responsiveness to
the RFP requirements, and on completeness and clarity of content.

The proposal must be signed by the individual(s) legally authorized to bind the
Vendor. Vendors shall complete the cover page of the RFP document, sign in ink,
and submit electronically with their narrative/technical proposal.

If complete responses cannot be provided without referencing supporting
documentation, such documentation must be provided with the proposal and specific
references made to the tab, page, section and/or paragraph where the supplemental

information can be found.

Descriptions on how any and all equipment and/or services will be used to meet the
requirements of this RFP shall be given, in detail, along with any additional information
documents that are appropriately marked.

Required Format for Submittal

Proposals shall be submitted in four (4) distinct parts:
Part (1) - Narrative/Technical SOQ

Part (2) — Cost Proposal

Part Three (3) - City Required Forms

Part Four (4) — Financial Stability Statements

Proposals shall be submitted in two (2) distinct parts - the narrative/technical
proposal and the cost proposal. THE NARRATIVE/TECHNICAL PROPOSAL
MUST NOT INCLUDE COST AND PRICING INFORMATION. The narrative/technical
proposal will be reviewed first and then the cost proposal. Therefore, each part should
be uploaded separately, but submitted together.

Additional Proposal Requirements

Narrative/Technical Proposal shall be limited to 75 pages. Proposal shall be clear and
concise.

Proposal shall be prepared on size 8 %" x 11”. 11"x17” sheets may be included but
shall count as two pages.

Proposal shall use a minimum of 11-point fonts, excluding captions for graphics.
Proposal shall include divided sections. (One for each section, dividers will not be
counted against the 75-page limitation.)

Proper licenses, certificates and forms shall be attached as an appendix and do not
count toward page totals.
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7t Floor
Long Beach, CA 90802

o Detailed resumes attached as an appendix do not count toward page totals but shall
not exceed two pages per person.

e Each page of the proposal shall be identified with the Proposer’'s Name, Project Name
and page number.

4.12 A responsive proposal will include the completed and executed in full by the
Contractor of the following:

e Narrative/technical Proposal

e Cost Proposal ,

e City of Long Beach Purchasing Forms - each of the following required City of
Long Beach Purchasing forms provided with this RFP must be completed and
executed in full by the Contractor and provided in this section:

Attachment A — Compliance with the Terms and Conditions of the RFP, signed
with any exceptions noted

Attachment C — Statement of Non-Collusion, signed and dated

Attachment D — Debarment, Suspension, Ineligibility and Voluntary Exclusion
Certificate, signed and dated

Attachment E — Contractor’'s W-9 and completed Vendor Application Form
Attachment F — Secretary of State Registration. Contractors must be registered
with the California Secretary of State prior to contract execution. Submission
of Attachment F with the proposal is not mandatory; however, if the Contractor
has already filed, it may be uploaded as a general attachment.

Attachment G — Completed, signed and dated Local Preference Form, if
applicable.

Attachment H — Completed, signed and dated Insurance Requirements

Any Addenda

¢ Financial Stability Statements

5. PROPOSAL EVALUATION AND AWARD PROCESS

5.1  Proposals shall be consistently evaluated based upon the following criteria:

5.1.1
5.1.2
5.1.3
514
5.1.5
5.1.6

Demonstrated competence;

Experience in performance of comparable engagements;
Expertise and availability of key personnel;

Financial stability;

Conformance with the terms of this RFP; and
Reasonableness of cost.

5.2  Proposals shall be kept confidential until a contract is awarded.

RFP No. PW19-044
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7% Floor
Long Beach, CA 90802

5.3  The City may also contact the references provided in response to Section 9.3; contact
any Vendor to clarify any response; contact any current users of a Vendor’s services;
solicit information from any available source concerning any aspect of a proposal; and
seek and review any other information deemed pertinent to the evaluation process.
The City shall not be obligated to accept the lowest priced proposal, but shall make
an award in the best interests of the City of Long Beach.

54 The City reserves the right to request clarification of any proposal term from
prospective Vendors.

5.5 Selected Vendor(s) will be notified in writing. Any award is contingent upon the
successful negotiation of final contract terms. Negotiations shall be confidential and
not subject to disclosure to competing Vendors unless and until an agreement is
reached. If contract negotiations cannot be concluded successfully, the City reserves
the right to negotiate a contract with another Vendor or withdraw the RFP.

5.6  Any contract resulting from this RFP shall not be effective unless and until approved
by the City Council / City Manager, as applicable.

6. PROTEST PROCEDURES

6.1 Who May Protest

Only a proposer who has actually submitted a proposal is eligible to protest a contract
awarded through a Request for Proposals (RFP). A proposer may not rely on the
protest submitted by another proposer but must pursue its own protest. .

6.2 Time for Protest

The City will post a notice of the intent to award a contract at least ten (10) business
days before an award is made. The notice will be available to all proposers who
submitted a proposal via the City’s electronic bid notification system at
http://www.longbeach.gov/purchasing/default.asp. A proposer desiring to submit a
protest for a proposal must do so within five (5) business days of the electronic
notification of intent to award. The City Purchasing Agent must receive the protest by
the close of business on the fifth (51) business day following posting of notification of
intent to award the contract. Proposers are responsible for registering with the City’s
electronic bid notification system and maintaining an updated Vendor profile. The City
is not responsible for proposers’ failure to obtain notification for any reason, including
but not limited to failure to maintain updated email addresses, failure to open/read
electronic messages and failure of their own computer/technology equipment. The
City's RFP justification memo will be available for review by protestors once the
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7% Floor
Long Beach, CA 90802

notification of intent to award has been posted via the City’s electronic bid notification
system.

6.3 Form of Protest

The protest must be in writing and signed by the individual who signed the proposal
or, if the proposer is a corporation, by an officer of the corporation, and addressed to
the City Purchasing Agent. Protests may be submitted via US Mail, hand delivery or
email, and must include a valid email address, street address and phone number
sufficient to ensure that the City’s decision concerning the protest will be received.
Protests must set forth a complete and detailed statement of the grounds for the
protest and include all relevant information to support the grounds stated, and must
refer to specific portions of the RFP and attachments upon which the protest is based.
Once the protest is received by the City Purchasing Agent, the City will not accept
additional information on the protest unless the City requests it.

6.4  City Response to Protest

The City Purchasing Agent or designee will respond with a decision regarding the
protest within five (5) business days of receipt of protest by email or US Mail to the
address provided in the protest. This decision shall be final.

6.5 Limitation of Remedy

The procedure and time limits set forth herein are mandatory and are the proposer’s
sole and exclusive remedy in the event of a protest. The proposer’s failure o comply
with these procedures shall constitute a waiver of any right to further pursue a protest,
including filing a Government Code Claim or initiation of legal proceedings.

7. PROJECT SPECIFICATIONS

7.1 The vendor will provide all product specifications required for properly furnishing and
installing the recommended equipment. The vendor will be responsible for delivering
a fully functional system at each location, based on the manufacturer’s specifications.
In addition, CSI specifications may apply.

8. WARRANTY/MAINTENANCE AND SERVICE

8.1  The Contractor shall provide a one (1) year warranty on all materials, equipment,
and workmanship. Such a warranty shall be provided upon City’s acceptance of the
completion of the Project.
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7t Floor
Long Beach, CA 90802

Nothing in this warranty limits any manufacturer’s warranty which provides with
greater warranty rights than set forth in the previous paragraph. Upon City's
acceptance of the completion, the Contractor will assign to the City all
manufacturer’s warranties relating to the Project, including but not limited to
products, equipment, or systems.

9. COMPANY BACKGROUND AND REFERENCES

9.1

Primary Contractor Information

Contractors must provide a company profile. Information provided shall include:

Company ownership. If incorporated, the state in which the company is
incorporated and the date of incorporation. An out-of-state Contractor must
register with the State of California Secretary of State before a contract can be
executed (http://www.sos.ca.gov/business/).

Location of the company offices.

Location of the office servicing any California account(s).

Number of employees both locally and nationally. Specify the number of full time
and part-time employees residing in Long Beach.

Location(s) from which employees will be assigned.

Name, address and telephone number of the Contractor’'s point of contact for a
contract resulting from this RFP.

Company background/history and why Contractor is qualified to provide the
services described in this RFP.

Length of time Contractor has been providing services described in this RFP to the
public and/or private sector. Please provide a brief description.

Resumes for key staff to be responsible for performance of any contract resuiting
from this RFP.

Financial stability: Proposers must provide financial statements giving the City
enough information to determine financial stability. These statements may include,
but are not limited to:

a) Financial Statement or Annual Report;

b) Business tax return;

c) Statement of income and related earnings;

d) Statement of Changes in financial position;

e) Letter from the proposer’s banking institution;

f) Statement from a certified public accounting firm.

The level and term of documentation required from the proposer to satisfy the City
will be commensurate with the size and complexity of the contract and proposers
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7t Floor
Long Beach, CA 90802

should submit accordingly. If the information submitted by the proposer, or
available from other sources, is insufficient to satisfy the City as to the proposer’s
contractual responsibility, the City may request additional information from the
proposer or may deem the proposal non-responsive. The City's determination of
the proposer’s responsibility, for the purposes of this RFP, shall be final.

9.2  Subcontractor Information
9.2.1 Does this proposal include the use of subcontractors?

Yes No Initials

If “Yes”, Contractor must:

9.2.1.1 Identify specific subcontractors and the specific requirements of this
RFP for which each proposed subcontractor will perform services.

9.2.1.2 Provide the same information for any subcontractors as is indicated
in Section 9.1 for the Contractor as primary contractor.

0.2.1.3 References as specified in Section 9.3 below must also be provided
for any proposed subcontractors.

0.2.1.4 The City requires that the awarded Contractor provide proof of
payment of any subcontractors used for this project. Proposals shalll
include a plan by which the City will be notified of such payments.

9.2.1.5 Primary contractor shall not allow any subcontractor to commence
work until all insurance required of subcontractor is obtained.

9.3 References

Contractors should provide a minimum of five (5) references from similar projects
performed for state and/or large local government clients within the last three years.
Information provided shall include:

Client name;

Project description;

Project dates (starting and ending);

Staff assigned to reference engagement that will be designated for work per this
RFP;

e Client project manager name and telephone number.

e o e o
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10. COST

10.1

10.2

10.3

10.4

City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7 Floor
Long Beach, CA 90802

Business License

The Long Beach Municipal Code (LBMC) requires all businesses operating in the City
of Long Beach to pay a business license tax. In some cases, the City may require a
regulatory permit and/or evidence of a State or Federal license. Prior to issuing a
business license, certain business types will require the business license application
and/or business location to be reviewed by the Development Services, Fire, Health,
and/or Police Departments.

For more information, go to www.longbeach.gov/finance/business_license.

Each Contractor is expected to provide a total estimated maximum price for the
furnishing and installing hearing loops systems at the library branches listed in the
Overview of Project section of this proposal.

The proposal should also outline the unit cost for equipment and installation, using
the minimum equipment requirements provided in Exhibit . Proposers may inspect
the job sites during normal operating hours which are listed at www.lbpl.org, but
should avoid doing so during scheduled events (events calendar can be found on
the website).

Proposers shall be prepared to provide additional details on the cost proposal upon
City's request.

The final price will be established per Contract.

11. BONDS

11.1

Faithful Performance Bond

The successful proposer shall submit a Faithful Performance Bond for 100 percent of
cost of bid. Successful bidder shall only be required to submit bond if award is made
and notice is given from the City. The cost of the bond shall be included in the bid,
and in the successful bidder's invoice. The bond will be issued to the City Long Beach,
Purchasing Division, Long Beach City Hall, 333 West Ocean Bivd., 7™ Floor, Long
Beach, California 90802 and shall be submitted within ten (10) calendar days after
notice of award. The Bond shall be submitted upon forms included herein or secured
at the Office of the City Purchasing Agent (address above). The successful bidder
shall use only the bond form supplied by the City.
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11.2

11.3

City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7% Floor
Long Beach, CA 90802

A corporation must have the bond executed by two (2) authorized officers. If the bond
is executed by only one (1) authorized officer or a person not listed in Section 313 of
the California Corporations Code, then the corporation must attach a certified copy of
a resolution of its Board of Directors authorizing execution by said individual(s).

Labor and Materials Bond

The Contractor shall submit a Labor and Materials Bond to the City Purchasing Agent,
Long Beach City Hall, 333 West Ocean Blvd., Plaza Level, Long Beach, California
90802, if the total bid amount is more than $25,000.00. The amount of the bond shall
be (Contractor shall complete) $ (which is 100 percent of the
Contract amount) and shall be submitted within ten (10) calendar days after notice of
award. The Bond shall be submitted upon forms included herein or secured at the
Office of the City Purchasing Agent (address above).

A corporation must have the bond executed by two (2) authorized officers. If the bond
is executed by only one (1) authorized officer or a person not listed in section 313 of
the California Corporations Code, then the corporation must attach a certified copy of
a resolution of its Board of Directors authorizing execution by said individual(s).

Notarial Acknowledgments Required with Bonds

Signatures of all principals and sureties shall be accompanied by the appropriate
Notarial Acknowledgements. A Notarial Acknowledgement shall accompany each
signature of each Principal and a Notarial Acknowledgement shall accompany the
signature of the Surety. All bonds require the signatures of all principals and sureties,
accompanied by the appropriate Notarial Acknowledgements, whether the company
is located inside or outside the State of California.

ADDITIONAL REQUIREMENTS FROM FUNDING SOURCE

Any Contract arising from this procurement process may be funded in whole or in part by
various granting entities. Pursuant to said grants, the Awarded Consultant is required to
comply with (and to incorporate into its agreements with any sub-consultants) the following
provisions in the performance of the Contract, as applicable.

121

Order of Precedence — In the event of conflicts or discrepancies between these
Federal grant funding provisions and any other Contract document, the Federal grant
provisions shall take precedence.
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12.2 Access to Contractor’s Records — The Awarded Contractor shall provide the City, the
Office of State and Local Government Coordination and Preparedness, the
Comptroller General of the United States, or any of their authorized representatives,
access to any books, documents, papers, and records of the Awarded Contractor
which are directly pertinent to the work performed under the Contract for the purposes
of making audit, examination, excerpts or transcriptions.

12.3 Americans with Disabilities Act — The Awarded Contractor hereby certifies that it will
comply, as applicable, with the Americans with Disabilities Act of 1990 (“ADA"), 42
USC §§ 12101 et seq., and its implementing regulations, including Subtitle A, Title Il
of the ADA. The Awarded Contractor will provide, as applicable, reasonable
accommodations to allow qualified individuals with disabilities to have access to and
to participate in its programs, services and activities in accordance with the provisions
of the ADA. The Awarded Contractor will not discriminate against persons with
disabilities nor against persons due to their relationship to or association with a person
with a disability. Any contract entered into by the Awarded Contractor (or any
subcontract thereof), relating to this Agreement, shall be subject to the provisions of
this paragraph.

12.4 Compliance with Contract Work Hours and Safety Standard Act — The Awarded
Contractor shall comply with the requirements of §§ 103 and 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C §§ 327-330) as supplemented by
Department of Labor regulations (29 CFR Part 5).

12.5 Compliance with Copeland “Anti-Kickback” Act — The Awarded Contractor shall
comply with the requirements of the Copeland “Anti-Kickback” Act (18 U.S.C. § 874)
as supplemented in the Department of Labor regulations (29 CFR Part 3).

12.6 Compliance with Davis-Bacon Act — The Awarded Contractor shall comply with the
requirements of the Davis-Bacon ACT (40 U.S.C. §§ 276 to 276-a7) as supplemented
by Department of Labor regulations (29 CFR Part 5) where applicable and shall
provide the City with all applicable payroll records on a weekly basis.

12.7 Copyright — The Awarded Contractor acknowledges the existence of requirements
and regulations of the awarding Federal agency relating to copyrights and right in data,
including, but not limited to those set forth in 44 CFR Part 13.34 which states: “The
Federal awarding agency reserves royalty-free, nonexclusive, and irrevocable license
to reproduce, publish or otherwise use, and to authorize others to use, for Federal
Government purposes: (a) The copyright in any work developed under a grant,
subgrant, or contract under a grant or subgrant; and (b) Any rights of copyright to
which a grantee, subgrantee or a contractor purchases ownership with grant support.”
The Awarded Contractor shall comply with 25 CFR 85.34.
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12.8 Drug-Free Workplace — The Awarded Contractor hereby certifies that it shall provide
or shall continue to provide a drug-free workplace as required by the Drug-Free
Workplace Act of 1988 (41 U.S.C. § 701), and implemented at 44 CFR Part 17.

12.9 Energy Efficiency — The Awarded Contractor shall comply with all mandatory
standards and policies relating to energy efficiency that are contained in the State of
California’s energy conservation plan issued in compliance with the Energy Policy and
Conservation Act (Pub. L.94-163, 89 Stat. 871).

12.10 Environmental Legislation — The Awarded Contractor shall comply with all applicable
standards, orders or requirements issued under § 306 of the Clean Air Act (42 U.S.C.
1857 (h)), § 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738,
and Environmental Protection Agency regulations (40 CFR Part 15).

12.11 System for Award Management (SAM) — In accordance with Executive Orders 12549
and 12689 concerning suspension and debarment, contracts must prohibit contractors
from awarding any subcontract to persons (individuals or organizations) listed as
having an active exclusion of the Federal System for Awards Management Database
(www.sam.gov).

12.12 Minority, Women and Other Business Enterprise Outreach — In accordance with
CalEMA/Grantor directives, as applicable, firms who represent small business
enterprises (SBEs), minority business enterprises (MBEs) and women business
enterprises (WBEs) are encouraged to participate in competition for this opportunity.
Any such enterprise shall include the appropriate SBE/MBE/WBE certification along
with its proposal. The Awarded Contractor agrees that, to the extent contractors or
subcontractors are utilized, the Awarded Contractors shall use small, minority,
women-owned, or disadvantaged business concerns and contractors or
subcontractors to the extent practicable and shall take the affirmative steps as set
forth in 49 CFR §13.36(e).

12.13 National Preservation Acts — The Awarded Contractor shall assist City (if necessary)
in assuring compliance with § 106 of the National Historic Preservation Act of 1966
(16 U.S.C. § 470), Executive Order 11593 (identification and protection of historic
properties), the Archeological and Historical Preservation Act of 1974 (16 U.S.C. §
469 a-1 et seq.), and the National Environmental Policy Act of 1969 (42 U.S.C. §
4321).

12.14 Non-discrimination; Equal Employment Opportunity — The Awarded Contractor hereby
assures the City that in performing its obligations pursuant to the Contract, it will
comply with all applicable nondiscrimination requirements as set forth in 44 CFR Part
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13.36. In addition, the Awarded Contractor shall comply with Executive Order 11246
of September 24, 1965, entitled “Equal Opportunity Employment,” as amended by
Executive Order 11375 of October 13, 1967, and as supplemented in Department of
Labor regulations (41 CFR chapter 60), and where applicable to the nondiscrimination
provisions of the Omnibus Crime Control and Safe Street Acts of 1968 (42 U.S.C. §
3789d), the Victims of Crimes Act (42 U.S.C. § 10604(e)), the Juvenile Justice and
Delinquency Prevention Act (42 U.S.C. § 5672(b)), the Civil Rights Act of 1964 (42
U.S.C. § 2000d), the Rehabilitation Act of 1973 (29 U.S.C. § 794), the Americans with
Disabilities Act of 1990 (42 U.S.C. §§ 12131-34), the Education Amendments of 1972
(20 U.S.C. §§ 1681, 1683, 1685-86), and the Age Discrimination Act of 1975 (42
U.S.C. §§ 6101-07), see Executive Order 13279 (equal protection of the laws for faith-
based and community organizations). This provision must be incorporated by
Awarded Contractor into any subcontract exceeding $10,000.

12.15 Patent Rights — The Awarded Contractor acknowledges the existence of requirements
and regulations of the awarding Federal agency relating to patent rights with respect
to any discovery or invention which arises or is developed in the course or under this
Contract, including, but not limited to those regulations and requirements set forth in
44 CFR Part 13.36. Any discovery or invention that arises during the course of this
Contract shall be immediately reported to the Department’s project management
team. The awarding Federal agency shall determine how rights in the
invention/discovery shall be allocated consistent with “Government Patent Policy” and
37 CFR Part 401.

12.16 Payments, Reports, Records, Retention and Enforcement — The Awarded Contractor
acknowledges the requirements and regulations set forth in 44 CFR Parts 13.36
through 13.42 and 49 CFR Part 18 and agrees to cooperate with the City in order to
allow the City to comply with said requirements. The Awarded Contractor shall retain
all of its records relating to the project for a period of five (5) years after City makes
final payment to the Awarded Contractor and all other pending matters are closed.

12.17 Publications — All publications created and/or published with funding under any
contract arising from this RFP shall prominently contain the following statement: “This
document was prepared under a grant from FEMA’s Grant Programs Directorate, U.S.
Department of Homeland Security. Points of view or opinions in this document are
those of the author(s) and do not necessarily represent the official position or policies
of FEMA’s Grant Programs Directorate or the U.S. Department of Homeland Security.”

12.18 Rights to Data — The Grantor and the City shall have unlimited rights or copyright
license to any data first produced or delivered under this Agreement. “Unlimited rights”
means the right to use, disclose, reproduce, prepare derivative works, distribute
copies to the public and perform and display publicly, or permit others to do so; as
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required by 48 CFR 27.401. Where the data are not first produces under this Contract
or are published copyrighted data with the notice of 17 U.S.C § 401 or 402, the Grantor
acquires the data under copyright license as set forth in 48 CFR 27.404(f)(2) instead
of unlimited rights (4 CFR 27.404(a)).

12.19 Rights to Use Inventions — City and all grantors and/or awarding Federal Agency shall
have an unencumbered right, and a non-exclusive, irrevocable, royalty —free license,
to use, manufacture, improve upon and all others to do so for all governmental
purposes, any invention developed under the Contract.

13. TERMS, CONDITIONS AND EXCEPTIONS

13.1  This contract will be for a period of 24 months with three annual renewal options at
the discretion of the City. The contract term will not exceed 60 months.

13.2 The City reserves the right to alter, amend, or modify any provisions of this RFP, or to
withdraw this RFP, at any time prior to the award of a contract pursuant hereto, if it is
in the best interest of the City to do so.

13.3 The City reserves the right to waive informalities and minor irregularities in proposals
received.

13.4 The City reserves the right to reject any or all proposals received prior to contract
award.

13.5 The City shall not be obligated to accept the lowest priced proposal, but will make an
award in the best interests of the City of Long Beach after all factors have been
evaluated.

13.6 Any irregularities or lack of clarity in the RFP should be brought to the Purchasing
Division designee’s attention as soon as possible so that corrective addenda may be
furnished to prospective Vendors.

13.7 Proposals must include any and all proposed terms and conditions, including, without
limitation, written warranties, maintenance/service agreements, license agreements,
lease purchase agreements and the Vendor's standard contract language. The
omission of these documents may render a proposal non-responsive.

13.8 Alterations, modifications or variations to a proposal may not be considered unless
authorized by the RFP or by addendum or amendment.
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13.9 Proposals which appear unrealistic in the terms of technical commitments, lack of
technical competence, or are indicative of failure to comprehend the complexity and
risk of this contract, may be rejected.

13.10 Proposals may be withdrawn by written or facsimile notice received prior to the
proposal opening time.

13.11 The price and amount of this proposal must have been arrived at independently and
without consultation, communication, agreement or disclosure with or to any other
Vendor, Contractor or prospective Contractor.

13.12 No attempt may be made at any time to induce any firm or person to refrain from
submitting a proposal or to submit any intentionally high or noncompetitive proposal.
All proposals must be made in good faith and without collusion.

13.13 Prices offered by Vendors in their proposals are an irrevocable offer for the term of
the contract and any contract extensions. The awarded Vendor agrees to provide the
purchased services at the costs, rates and fees as set forth in their proposal in
response to this RFP. No other costs, rates or fees shall be payable to the awarded
Vendor for implementation of their proposal.

13.14 The City is not liable for any costs incurred by Vendors prior to entering into a formal
contract. Costs of developing the proposals or any other such expenses incurred by
the Vendor in responding to the RFP, are entirely the responsibility of the Vendor, and
shall not be reimbursed in any manner by the City.

13.15 Proposal will become public record after the award of a contract unless the proposal
or specific parts of the proposal can be shown to be exempt by law. Each Vendor may
clearly label all or part of a proposal as "CONFIDENTIAL" provided that the Vendor
thereby agrees to indemnify and defend the City for honoring such a designation. The
failure to so label any information that is released by the City shall constitute a complete
waiver of any and all claims for damages caused by any release of the information.

13.16 A proposal submitted in response to this RFP must identify any subcontractors, and
outline the contractual relationship between the awarded Vendor and each
subcontractor. An official of each proposed subcontractor must sign, and include as
part of the proposal submitted in response to this RFP, a statement to the effect that
the subcontractor has read and will agree to abide by the awarded Vendor's
obligations.

13.17 The awarded Vendor will be the sole point of contract responsibility. The City will look
solely to the awarded Vendor for the performance of all contractual obligations which
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may result from an award based on this RFP, and the awarded Vendor shall not be
relieved for the non-performance of any or all subcontractors.

13.18 The awarded Vendor must maintain, for the duration of its contract, insurance
coverages as required by the City. Work on the contract shall not begin until after the
awarded Vendor has submitted acceptable evidence of the required insurance
coverages.

13.19 Each Vendor must disclose any existing or potential conflict of interest relative to the
performance of the contractual services resulting from this RFP. Any such relationship
that might be perceived or represented as a conflict should be disclosed. The City
reserves the right to disqualify any Vendor on the grounds of actual or apparent conflict
of interest.

13.20 Each Vendor must include in its proposal a complete disclosure of any alleged
significant prior or ongoing contract failures, any civil or criminal litigation or
investigation pending which involves the Vendor or in which the Vendor has been
judged guilty or liable. Failure to comply with the terms of this provision will disqualify
any proposal. The City reserves the right to reject any proposal based upon the
Vendor's prior history with the City or with any other party, which documents, without
limitation, unsatisfactory performance, adversarial or contentious demeanor,
significant failure(s) to meet contract milestones or other contractual failures.

13.21 The City will not be liable for Federal, State, or Local excise taxes.

13.22 Execution of Attachment A of this RFP shall constitute an agreement to all terms and
conditions specified in the RFP, including, without limitation, the Attachment B
contract form and all terms and conditions therein, except such terms and conditions
that the Vendor expressly excludes.

13.23 The City reserves the right to negotiate final contract terms with any Vendor selected.
The contract between the parties will consist of the RFP together with any
modifications thereto, and the awarded Vendor's proposal, together with any
modifications and clarifications thereto that are submitted at the request of the City
during the evaluation and negotiation process. In the event of any conflict or
contradiction between or among these documents, the documents shall control in the
following order of precedence: the final executed contract, the RFP, any modifications
and clarifications to the awarded Vendor's proposal, and the awarded Vendor's
proposal. Specific exceptions to this general rule may be noted in the final executed
contract.
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13.24 Vendor understands and acknowledges that the representations above are material
and important, and will be relied on by the City in evaluation of the proposal. Any
Vendor misrepresentation shall be treated as fraudulent concealment from the City of
the true facts relating to the proposal.

13.25 No announcement concerning the award of a contract as a result of this RFP may be
made without the prior written approval of the City.

13.26 Proposers are advised that any contract awarded pursuant to this procurement
process that exceeds $100,000 shall be subject to the applicable provisions of Long
Beach Municipal Code Section 2.73 et seq, the Equal Benefits Ordinance. Proposers
shall refer to Attachment G for further information regarding the requirements of the
ordinance.

All Proposers shall complete and return, with their bid, the Equal Benefits Ordinance
Compliance form contained in Attachment G. Unless otherwise specified in the
procurement package, Proposers do not need to submit with their bid supporting
documentation proving compliance. However, supporting documentation verifying
that the benefits are provided equally shall be required if the proposer is selected for
award of a contract.

13.27 All work performed in connection with construction shall be performed in compliance
with all applicable laws, ordinances, rules and regulations of federal, state, county or
municipal governments or agencies (including, without limitation, all applicable federal
and state labor standards, including the prevailing wage provisions of sections 1770
et seq. of the California Labor Code), and (b) all directions, rules and regulations of
any fire marshal, health officer, building inspector, or other officer of every
governmental agency now having or hereafter acquiring jurisdiction.

Vendor shall indemnify, protect and hold harmless City, its Boards, Commissions, and
their officials, employees and agents (“Indemnified Parties”), from and against any and
all liability, claims, demands, damage, loss, obligations, causes of action,
proceedings, awards, fines, judgments, penalties, costs and expenses, including
attorneys’ fees, court costs, expert and witness fees, and other costs and fees of
litigation, arising or alleged to have arisen, in whole or in part, out of or in connection
with (1) Vendor’s breach or failure to comply with any of its obligations contained in
this Contract, including any obligations arising from the Project’s Vendor’s compliance
with or failure to comply with applicable laws, including all applicable federal and state
labor requirements including, without limitation, the requirements of California Labor
Code section 1770 et seq. or (2) negligent or willful acts, errors, omissions or
misrepresentations committed by Vendor, its officers, employees, agents,
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subcontractors, or anyone under Vendor's control, in the performance of work or
services under this Contract (collectively “Claims” or individually “Claim”).

In addition to Vendor's duty to indemnify, Vendor shall have a separate and wholly
independent duty to defend Indemnified Parties at Vendor’s expense by legal counsel
approved by City, from and against all Claims, and shall continue this defense until
the Claims are resolved, whether by settlement, judgment or otherwise. No finding or
judgment of negligence, fault, breach, or the like on the part of Vendor shall be
required for the duty to defend to arise. City shall notify Vendor of any Claim, shall
tender the defense of the Claim to Vendor, and shall assist Vendor, as may be
reasonably requested, in the defense.

If a court of competent jurisdiction determines that a Claim was caused by the sole
negligence or willful misconduct of Indemnified Parties, Vendor’s costs of defense and
indemnity shall be (1) reimbursed in full if the court determines sole negligence by the
Indemnified Parties, or (2) reduced by the percentage of willful misconduct attributed
by the court to the Indemnified Parties.

If the Vendor elects to use subcontractors, Vendor agrees to require its subcontractors
to indemnify Indemnified Parties and to provide insurance coverage to the same
extent as Vendor.

The provisions of this Section shall survive the expiration or termination of this
Contract.

Vendor agrees that all public work (as defined in California Labor Code section 1720)
performed pursuant to this Agreement (the “Public Work”), if any, shall comply with
the requirements of California Labor Code sections 1770 et seq. City makes no
representation or statement that the project or any portion thereof, is or is not a “public
work” as defined in California Labor Code section 1720.

In all bid specifications, contracts and subcontracts for any such Public Work, Vendor
shall obtain the general prevailing rate of per diem wages and the general prevailing
rate for holiday and overtime work in this locality for each craft, classification or type
of worker needed to perform the Public Work, and shall include such rates in the bid
specifications, contract or subcontract. Such bid specifications, contract or
subcontract must contain the following provision: “It shall be mandatory for the Vendor
to pay not less than the said prevailing rate of wages to all workers employed by the
Vendor in the execution of this contract. The Vendor expressly agrees to comply with
the penalty provisions of California Labor Code section 1775 and the payroll record
keeping requirements of California Labor Code section 1771.”
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Attachment A

CERTIFICATION OF COMPLIANCE WITH
TERMS AND CONDITIONS OF RFP

| have read, understand and agree to comply with the terms and conditions specified in this Request
for Proposal. Any exceptions MUST be documented.

SIGNATURE

EXCEPTIONS: Attach additional sheets if necessary. Please use this format.

EXCEPTION SUMMARY FORM
RFP SECTION RFP PAGE EXCEPTION (PROVIDE A DETAILED EXPLANATION)
NUMBER NUMBER
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Attachment B

PRO-FORMA AGREEMENT

[ATTACHED FOR REFERENCE;
NOT REQUIRED TO BE SUBMITTED WITH PROPOSAL]
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AGREEMENT

THIS AGREEMENT is made and entered, in duplicate, as of ,
for reference purposes only, pursuant to a minute order adopted by the City Council of the

City of Long Beach at its meeting on , 20__, by and between

,a corporation/limited liability

company etc. (“Consultant”), with a place of business at ,
and the CITY OF LONG BEACH, a municipal corporation (“City”).
WHEREAS, City requires specialized services requiring unique skills to be

performed in connection with (“Project”); and

WHEREAS, City has selected Consultant in accordance with City's
administrative procedures and City has determined that Consultant and its employees are
qualified, licensed, if so required, and experienced in performing these specialized
services; and

WHEREAS, City desires to have Consultant perform these specialized
services, and Consultant is willing and able to do so on the terms and conditions in this
Agreement;

NOW, THEREFORE, in consideration of the mutual terms, covenants, and
conditions in this Agreement, the parties agree as follows:

1. SCOPE OF WORK OR SERVICES.

A Consultant shall furnish specialized services more particularly
described in Exhibit “A”, attached to this Agreement and incorporated by this
reference, in accordance with the standards of the profession, and City shall pay for
these services in the manner described below, not to exceed Dollars

($ ), at the rates or charges shown in Exhibit “B”.

B. The City’s obligation to pay the sum stated above for any one
fiscal year shall be contingent upon the City Council of the City appropriating the

necessary funds for such payment by the City in each fiscal year during the term of
1
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this Agreement. For the purposes of this Section, a fiscal year commences on
October 1 of the year and continues through September 30 of the following year. In
the event that the City Council of the City fails to appropriate the necessary funds
for any fiscal year, then, and in that event, the Agreement will terminate at no
additional cost or obligation to the City.

C. Consultant may select the time and place of performance for
these services; provided, however, that access to City documents, records and the
like, if needed by Consultant, shall be available only during City's normal business
hours and provided that milestones for performance, if any, are met.

D. Consultant has requested to receive regular payments. City
shall pay Consultant in due course of payments following receipt from Consultant
and approval by City of invoices showing the services or task performed, the time
expended (if billing is hourly), and the name of the Project. Consultant shall certify
on the invoices that Consultant has performed the services in full conformance with
this Agreement and is entitled to receive payment. Each invoice shall be
accompanied by a progress report indicating the progress to date of services
performed and covered by the invoice, including a brief statement of any Project
problems and potential causes of delay in performance, and listing those services
that are projected for performance by Consultant during the next invoice cycle.
Where billing is done and payment is made on an hourly basis, the parties
acknowledge that this arrangement is either customary practice for Consultant's
profession, industry or business, or is necessary to satisfy audit and legal
requirements which may arise due to the fact that City is a municipality.

E. Consultant represents that Consultant has obtained all
necessary information on conditions and circumstances that may affect its
performance and has conducted site visits, if necessary.

F. CAUTION:  Consultant shall not begin work until this

Agreement has been signed by both parties and until Consultant's evidence of
2
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insurance has been delivered to and approved by City.

2. TERM. The term of this Agreement shall commence at midnight on
(BEGINNING DATE), and shall terminate at 11:59 p.m. on (ENDING DATE), unless sooner
terminated as provided in this Agreement, or unless the services or the Project is
completed sooner.

3. COORDINATION AND ORGANIZATION.

A. Consultant shall coordinate its performance with City's
representative, if any, named in Exhibit “C", attached to this Agreement and
incorporated by this reference. Consultant shall advise and inform City's
representative of the work in progress on the Project in sufficient detail so as to
assist City's representative in making presentations and in holding meetings on the
Project. City shall furnish to Consultant information or materials, if any, described
in Exhibit “D”, attached to this Agreement and incorporated by this reference, and
shall perform any other tasks described in the Exhibit.

B. The parties acknowledge that a substantial inducement to City
for entering this Agreement was and is the reputation and skill of Consultant's key
employee, named in Exhibit “E” attached to this Agreement and incorporated by this
reference. City shall have the right to approve any person proposed by Consultant
to replace that key employee.

4. INDEPENDENT CONTRACTOR. In performing its services,

Consultant is and shall act as an independent contractor and not an employee,
representative or agent of City. Consultant shall have control of Consultant's work and the
manner in which it is performed. Consultant shall be free to contract for similar services to
be performed for others during this Agreement; provided, however, that Consultant acts in
accordance with Section 9 and Section 11 of this Agreement. Consultant acknowledges
and agrees that (a) City will not withhold taxes of any kind from Consultant's compensation;
(b) City will not secure workers' compensation or pay unemployment insurance to, for or

on Consultant's behalf; and (c) City will not provide and Consultant is not entitled to any of
3
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the usual and customary rights, benefits or privileges of City employees. Consultant
expressly warrants that neither Consultant nor any of Consultant's employees or agents
shall represent themselves to be employees or agents of City.
5. INSURANCE.
A As a condition precedent to the effectiveness of this
Agreement, Consultant shall procure and maintain, at Consultant's expense for the
duration of this Agreement, from insurance companies that are admitted to write
insurance in California and have ratings of or equivalent to A:V by A.M. Best
Company or from authorized non-admitted insurance companies subject to Section
1763 of the California Insurance Code and that have ratings of or equivalent to A:Vil|
by A.M. Best Company, the following insurance:

i. Commercial general liability insurance (equivalent in
scope to ISO form CG 00 01 11 85 or CG 00 01 10 93) in an amount not less
than $1,000,000 per each occurrence and $2,000,000 general aggregate.
This coverage shall include but not be limited to broad form contractual
liability, cross liability, independent contractors liability, and products and
completed operations liability. City, its boards and commissions, and their
officials, employees and agents shall be named as additional insureds by
endorsement (on City's endorsement form or on an endorsement equivalent
in scope to ISO form CG 20 10 11 85 or CG 20 26 11 85 or both CG 20 10
07 04 and CG 20 37 07 04 or both CG 20 33 07 04 and CG 20 37 07 04),
and this insurance shall contain no special limitations on the scope of
protection given to City, its boards and commissions, and their officials,
employees and agents. This policy shall be endorsed to state that the insurer
waives its right of subrogation against City, its boards and commissions, and
their officials, employees and agents.

ii. Workers' Compensation insurance as required by the

California Labor Code and employer’s liability insurance in an amount not
4
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less than $1,000,000. This policy shall be endorsed to state that the insurer
waives its right of subrogation against City, its boards and commissions, and
their officials, employees and agents.

ii. Professional liability or errors and omissions insurance
in an amount not less than $1,000,000 per claim.

iv. Commercial automobile liability insurance (equivalent in
scope to ISO form CA 00 01 06 92), covering Auto Symbol 1 (Any Auto) in
an amount not less than $500,000 combined single limit per accident.

B. Any self-insurance program, self-insured retention, or
deductible must be separately approved in writing by City's Risk Manager or
designee and shall protect City, its officials, employees and agents in the same
manner and to the same extent as they would have been protected had the policy
or policies not contained retention or deductible provisions.

C. Each insurance policy shall be endorsed {o state that coverage
shall not be reduced, non-renewed or canceled except after thirty (30) days prior
written notice to City, shall be primary and not contributing to any other insurance
or self-insurance maintained by City, and shall be endorsed to state that coverage
maintained by City shall be excess to and shall not contribute to insurance or self-
insurance maintained by Consultant. Consultant shall notify Gity in writing within
five (5) days after any insurance has been voided by the insurer or cancelled by the
insured.

D. If this coverage is written on a “claims made” basis, it must
provide for an extended reporting period of not less than one hundred eighty (180)
days, commencing on the date this Agreement expires or is terminated, unless
Consultant guarantees that Consultant will provide to City evidence of uninterrupted,
continuing coverage for a period of not less than three (3) years, commencing on
the date this Agreement expires or is terminated.

E. Consultant shall require that all subconsultants or contractors
5
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that Consultant uses in the performance of these services maintain insurance in
compliance with this Section unless otherwise agreed in writing by City’s Risk
Manager or designee.

F. Prior to the start of performance, Consultant shall deliver to City
certificates of insurance and the endorsements for approval as to sufficiency and
form. In addition, Gonsultant shall, within thirty (30) days prior to expiration of the
insurance, furnish to City certificates of insurance and endorsements evidencing
renewal of the insurance. Gity reserves the right to require complete certified copies
of all policies of Consultant and Consultant’s subconsultants and contractors, at any
time. Consultant shall make available to City's Risk Manager or designee all books,
records and other information relating to this insurance, during normal business
hours.

G. Any modification or waiver of these insurance requirements
shall only be made with the approval of City’s Risk Manager or designee. Not more
frequently than once a year, City's Risk Manager or designee may require that
Consultant, Consultant’s subconsultants and contractors change the amount, scope
or types of coverages required in this Section if, in his or her sole opinion, the
amount, scope or types of coverages are not adequate.

H. The procuring or existence of insurance shall not be construed
or deemed as a limitation on liability relating to Consultant's performance or as full
performance of or compliance with the indemnification provisions of this Agreement.

6. ASSIGNMENT AND SUBCONTRACTING. This  Agreement

contemplates the personal services of Consultant and Consultant's employees, and the
parties acknowledge that a substantial inducement to City for entering this Agreement was
and is the professional reputation and competence of Consultant and Consultant's
employees. Consultant shall not assign its rights or delegate its duties under this
Agreement, or any interest in this Agreement, or any portion of it, without the prior approval

of City, except that Consultant may with the prior approval of the City Manager of City,
6
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assign any moneys due or to become due Consultant under this Agreement. Any
attempted assignment or delegation shall be void, and any assignee or delegate shall
acquire no right or interest by reason of an attempted assignment or delegation.
Furthermore, Consultant shall not subcontract any portion of its performance without the
prior approval of the City Manager or designee, or substitute an approved subconsultant
or contractor without approval prior to the substitution. Nothing stated in this Section shall
prevent Consultant from employing as many employees as Consultant deems necessary
for performance of this Agreement.

7. CONFLICT OF INTEREST. Consultant, by executing this Agreement,

certifies that, at the time Consultant executes this Agreement and for its duration,
Consultant does not and will not perform services for any other client which would create
a conflict, whether monetary or otherwise, as between the interests of City and the interests
of that other client. Consultant further certifies that Consultant does not now have and shall
not acquire any interest, direct or indirect, in the area covered by this Agreement or any
other source of income, interest in real property or investment which would be affected in
any manner or degree by the performance of Consultant's services hereunder. And,
Consultant shall obtain similar certifications from Consuitant's employees, subconsultants
and contractors.

8. MATERIALS. Consultant shall furnish all labor and supervision,
supplies, materials, tools, machinery, equipment, appliances, transportation and services
necessary to or used in the performance of Consultant's obligations under this Agreement,
except as stated in Exhibit “D".

9. OWNERSHIP OF DATA. All materials, information and data

prepared, developed or assembled by Consultant or furnished to Consultant in connection
with this Agreement, including but not limited to documents, estimates, calculations,
studies, maps, graphs, charts, computer disks, computer source documentation, samples,
models, reports, summaries, drawings, designs, notes, plans, information, material and

memorandum (“Data”) shall be the exclusive property of City. Data shall be given to City,
7
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and City shall have the unrestricted right to use and disclose the Data in any manner and
for any purpose without payment of further compensation to Consultant. Copies of Data
may be retained by Consultant but Consultant warrants that Data shall not be made
available to any person or entity for use without the prior approval of City. This warranty
shall survive termination of this Agreement for five (5) years.

10. TERMINATION. Either party shall have the right to terminate this

Agreement for any reason or no reason at any time by giving fifteen (15) calendar days
prior written notice to the other party. In the event of termination under this Section, City
shall pay Consultant for services satisfactorily performed and costs incurred up to the
effective date of termination for which Consultant has not been previously paid. The
procedures for payment in Section 1.B. with regard to invoices shall apply. On the effective
date of termination, Consultant shall deliver to City all Data developed or accumulated in
the performance of this Agreement, whether in draft or final form, or in process. And,
Consultant acknowledges and agrees that City’s obligation to make final payment is
conditioned on Consultant’s delivery of the Data to City.

11. CONFIDENTIALITY. Consultant shall keep all Data confidential and

shall not disclose the Data or use the Data directly or indirectly, other than in the course of
performing its services, during the term of this Agreement and for five (5) years following
expiration or termination of this Agreement. In addition, Consultant shall keep confidential
all information, whether written, oral or visual, obtained by any means whatsoever in the
course of performing its services for the same period of time. Consultant shall not disclose
any or all of the Data to any third party, or use it for Consultant's own benefit or the benefit
of others except for the purpose of this Agreement.

12.  BREACH OF CONFIDENTIALITY. Consultant shall not be liable for

a breach of confidentiality with respect to Data that: (a) Consultant demonstrates
Consultant knew prior to the time City disclosed it; or (b) is or becomes publicly available
without breach of this Agreement by Consultant; or (c) a third party who has a right to

disclose does so to Consultant without restrictions on further disclosure; or (d) must be
8
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disclosed pursuant to subpoena or court order.

13. ADDITIONAL COSTS AND REDESIGN.

A. Any costs incurred by City due to Consultant’s failure to meet
the standards required by the scope of work or Consultant’s failure to perform fully
the tasks described in the scope of work which, in either case, causes City to request
that Consultant perform again all or part of the Scope of Work shall be at the sole
cost of Consultant and City shall not pay any additional compensation to Consultant
for its re-performance.

B. If the Project involves construction and the scope of work
requires Consultant to prepare plans and specifications with an estimate of the cost
of construction, then Consultant may be required to modify the plans and
specifications, any construction documents relating to the plans and specifications,
and Consultant's estimate, at no cost to City, when the lowest bid for construction
received by City exceeds by more than ten percent (10%) Consultant's estimate.
This modification shall be submitted in a timely fashion to allow City to receive new
bids within four (4) months after the date on which the original plans and
specifications were submitted by Consultant.

14.  AMENDMENT. This Agreement, including all Exhibits, shall not be

amended, nor any provision or breach waived, except in writing signed by the parties which
expressly refers o this Agreement.

15. LAW. This Agreement shall be construed in accordance with the laws
of the State of California, and the venue for any legal actions brought by any party with
respect to this Agreement shall be the County of Los Angeles, State of California for state
actions and the Central District of California for any federal actions. Consultant shall cause
all work performed in connection with construction of the Project to be performed in
compliance with (1) all applicable laws, ordinances, rules and regulations of federal, state,
county or municipal governments or agencies (including, without limitation, all applicable

federal and state labor standards, including the prevailing wage provisions of sections 1770
9
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et seq. of the California Labor Code); and (2) all directions, rules and regulations of any
fire marshal, health officer, building inspector, or other officer of every governmental
agency now having or hereafter acquiring jurisdiction.

16. PREVAILING WAGES.

A Consultant agrees that all public work (as defined in California
Labor Code section 1720) performed pursuant to this Agreement (the “Public
Work”), if any, shall comply with the requirements of California Labor Code sections
1770 et seq. City makes no representation or statement that the Project, or any
portion thereof, is or is not a “public work” as defined in California Labor Gode
section 1720.

B. In all bid specifications, contracts and subcontracts for any
such Public Work, Consultant shall obtain the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work in this locality
for each craft, classification or type of worker needed to perform the Public Work,
and shall include such rates in the bid specifications, contract or subcontract. Such
bid specifications, contract or subcontract must contain the following provision: “It
shall be mandatory for the contractor to pay not less than the said prevailing rate of
wages to all workers employed by the contractor in the execution of this contract.
The contractor expressly agrees to comply with the penalty provisions of California
Labor Code section 1775 and the payroll record keeping requirements of California
Labor Code section 1771.” ,

17. ENTIRE AGREEMENT. This Agreement, including all Exhibits,

constitutes the entire understanding between the parties and supersedes all other
agreements, oral or written, with respect to the subject matter in this Agreement.
18. INDEMNITY.
A. Consultant shall indemnify, protect and hold harmless City, its
Boards, Commissions, and their officials, employees and agents (“Indemnified

Parties”), from and against any and all liability, claims, demands, damage, loss,
10
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obligations, causes of action, proceedings, awards, fines, judgments, penalties,
costs and expenses, arising or alleged to have arisen, in whole or in part, out of or
in connection with (1) Consultant’s breach or failure to comply with any of its
obligations contained in this Agreement, including any obligations arising from the
Project’'s compliance with or failure to comply with applicable laws, including all
applicable federal and state labor requirements including, without limitation, the
requirements of California Labor Code section 1770 et seq. or (2) negligent or willful
acts, errors, omissions or misrepresentations committed by Consultant, its officers,
employees, agents, subcontractors, or anyone under Gonsultant’s control, in the
performance of work or services under this Agreement (collectively “Claims” or
individually “Claim”).

B. In addition to Consultant’s duty to indemnify, Consultant shall
have a separate and wholly independent duty to defend Indemnified Parties at
Consultant’s expense by legal counsel approved by City, from and against all
Claims, and shall continue this defense until the Claims are resolved, whether by
settlement, judgment or otherwise. No finding or judgment of negligence, fault,
breach, or the like on the part of Consultant shall be required for the duty to defend
to arise. City shall notify Consultant of any Claim, shall tender the defense of the
Claim to Consultant, and shall assist Consultant, as may be reasonably requested,
in the defense.

C. If a court of competent jurisdiction determines that a Claim was
caused by the sole negligence or willful misconduct of Indemnified Parties,
Consultant’s costs of defense and indemnity shall be (1) reimbursed in full if the
court determines sole negligence by the Indemnified Parties, or (2) reduced by the
percentage of willful misconduct attributed by the court to the Indemnified Parties.

D. The provisions of this Section shall survive the expiration or
termination of this Agreement.

19. AMBIGUITY. In the event of any conflict or ambiguity between this
11
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1 || Agreement and any Exhibit, the provisions of this Agreement shall govern.
2 20. NONDISCRIMINATION.
3 A In connection with performance of this Agreement and subject
4 to applicable rules and regulations, Consultant shall not discriminate against any
5 employee or applicant for employment because of race, religion, national origin,
6 color, age, sex, sexual orientation, gender identity, AIDS, HIV status, handicap or
7 disability. Consultant shall ensure that applicants are employed, and that
8 employees are treated during their employment, without regard to these bases.
9 These actions shall include, but not be limited to, the following: employment,
10 upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
11 termination; rates of pay or other forms of compensation; and selection for training,
12 including apprenticeship.
13 B. It is the policy of City to encourage the participation of
14 Disadvantaged, Minority and Women-Owned Business Enterprises in City's
15 procurement process, and Consultant agrees to use its best efforts to carry out this
16 policy in its use of subconsultants and contractors to the fullest extent consistent
17 with the efficient performance of this Agreement. Consultant may rely on written
18 representations by subconsultants and contractors regarding their status.
19 Consultant shall report to City in May and in December or, in the case of short-term
20 agreements, prior to invoicing for final payment, the names of all subconsultants
21 and contractors hired by Consultant for this Project and information on whether or
22 not they are a Disadvantaged, Minority or Women-Owned Business Enterprise, as
23 defined in Section 8 of the Small Business Act (15 U.S.C. Sec. 637).
24 21. EQUAL BENEFITS ORDINANCE. Unless otherwise exempted in
25 || accordance with the provisions of the Ordinance, this Agreement is subject to the
26 || applicable provisions of the Equal Benefits Ordinance (EBO), section 2.73 et seq. of the
27 || Long Beach Municipal Code, as amended from time to time.
28 A. During the performance of this Agreement, the Consultant
12
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certifies and represents that the Consultant will comply with the EBO. The
Consultant agrees to post the following statement in conspicuous places at its place
of business available to employees and applicants for employment:

“During the performance of a contract with the City of Long Beach, the

Consultant will provide equal benefits to employees with spouses and its
employees with domestic partners. Additional information about the City of
Long Beach’s Equal Benefits Ordinance may be obtained from the City of
Long Beach Business Services Division at 562-570-6200.”

B. The failure of the Consultant to comply with the EBO will be
deemed to be a material breach of the Agreement by the City.

C. If the Consultant fails to comply with the EBO, the City may
cancel, terminate or suspend the Agreement, in whole or in part, and monies due or
to become due under the Agreement may be retained by the City. The City may
also pursue any and all other remedies at law or in equity for any breach.

D. Failure to comply with the EBO may be used as evidence
against the Consultant in actions taken pursuant to the provisions of Long Beach
Municipal Code 2.93 et seq., Contractor Responsibility.

E. If the City determines that the Consultant has set up or used its
contracting entity for the purpose of evading the intent of the EBO, the City may
terminate the Agreement on behalf of the City. Violation of this provision may be
used as evidence against the Consultant in actions taken pursuant to the provisions
of Long Beach Municipal Code Section 2.93 et seq., Contractor Responsibility.

22. NOTICES. Any notice or approval required by this Agreement shall
be in writing and personally delivered or deposited in the U.S. Postal Service, first class,
postage prepaid, addressed to Consultant at the address first stated above, and to City at
333 West Ocean Boulevard, Long Beach, California 90802, Attn: City Manager, with a copy
to the City Engineer at the same address. Notice of change of address shall be given in

the same manner as stated for other notices. Notice shall be deemed given on the date
13
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deposited in the mail or on the date personal delivery is made, whichever occurs first.

23. COPYRIGHTS AND PATENT RIGHTS.

A. Consultant shall place the following copyright protection on all
Data: © City of Long Beach, California , inserting the appropriate year.
B. City reserves the exclusive right to seek and obtain a patent or

copyright registration on any Data or other result arising from Consultant's
performance of this Agreement. By executing this Agreement, Consultant assigns
any ownership interest Consultant may have in the Data to City.

C. Consultant warrants that the Data does not violate or infringe
any patent, copyright, trade secret or other proprietary right of any other party.
Consultant agrees to and shall protect, defend, indemnify and hold City, its officials
and employees harmless from any and all claims, demands, damages, loss, liability,
causes of action, costs or expenses (including reasonable attorney’s fees) whether
or not reduced to judgment, arising from any breach or alleged breach of this

warranty.
24. COVENANT AGAINST CONTINGENT FEES. Consultant warrants

that Consultant has not employed or retained any entity or person to solicit or obtain this
Agreement and that Consultant has not paid or agreed to pay any entity or person any fee,
commission or other monies based on or from the award of this Agreement. If Consultant
breaches this warranty, City shall have the right to terminate this Agreement immediately
notwithstanding the provisions of Section 10 or, in its discretion, to deduct from payments
due under this Agreement or otherwise recover the full amount of the fee, commission or
other monies.

25.  WAIVER. The acceptance of any services or the payment of any
money by(City shall not operate as a waiver of any provision of this Agreement or of any
right to damages or indemnity stated in this Agreement. The waiver of any breach of this
Agreement shall not constitute a waiver of any other or subsequent breach of this

Agreement.
14
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26. CONTINUATION. Termination or expiration of this Agreement shall

not affect rights or liabilities of the parties which accrued pursuant to Sections 7, 10, 11,
17, 19, 22 and 28 prior to termination or expiration of this Agreement.

27. TAX REPORTING. As required by federal and state law, City is

obligated to and will report the payment of compensation to Consultant on Form 1099-
Misc. Consultant shall be solely responsible for payment of all federal and state taxes
resulting from payments under this Agreement. Consultant shall submit Consultant’s
Employer Identification Number (EIN), or Consultant's Social Security Number if
Consultant does not have an EIN, in writing to City's Accounts Payable, Department of
Financial Management. Consultant acknowledges and agfees that City has no obligation
to pay Consultant until Consultant provides one of these numbers.

28. ADVERTISING. Consultant shall not use the name of City, its officials

or employees in any advertising or solicitation for business or as a reference, without the
prior approval of the City Manager or designee.

29. AUDIT. City shall have the right at all reasonable times during the
term of this Agreement and for a period of five (5) years after termination or expiration of
this Agreement to examine, audit, inspect, review, extract information from and copy all
books, records, accounts and other documents of Consultant relating to this Agreement.

30. THIRD PARTY BENEFICIARY. This Agreement is not intended or

designed to or entered for the purpose of creating any benefit or right for any person or
entity of any kind that is not a party to this Agreement.
IN WITNESS WHEREOF, the parties have caused this document to be duly

executed with all formalities required by law as of the date first stated above.

(NAME OF CONSULTANT)
, 2017 By
Name
Title
, 2017 By
15
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Name

Title

“Consulfant”

corporation

CITY OF LONG BEACH, a municipal

, 2017 By

“City”

This Agreement is approved as to form on

City Manager

, 2017.

By

CHARLES PARKIN, City Attorney

16
Consuitant Agreement (Non-Design).docx
(Rev. 7-11-17) . .
No. PW19-044 Library Hearing Loop System

Deputy




City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7t Floor
Long Beach, CA 90802

Attachment C

Statement of Non-collusion

The proposal is submitted as a firm and fixed request valid and open for 90 days from the
submission deadline.

This proposal is genuine, and not sham or collusive, nor made in the interest or in behalf of
any person not herein named; the proposer has not directly or indirectly induced or solicited
any other proposer to put in a sham proposal and the proposer has not in any manner sought
by collusion to secure for himself or herself an advantage over any other proposer.

In addition, this organization and its members are not now and will not in the future be
engaged in any activity resulting in a conflict of interest, real or apparent, in the selection,
award, or administration of a subcontract.

Authorized signature and date

Print Name & Title
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7t Floor
Long Beach, CA 90802

Attachment D

Debarment, Suspension, Ineligibility and Voluntary Exclusion Certification
Please read Acceptance of Certification and Instructions for Certification before completing

As a current or potential vendor for the City of Long Beach (City) your firm, through its business
relationship with the City, may be the recipient of federal grant funds. As such, the City is required to
document that neither your business entity or organization, nor any of your principals are debarred,
suspended, ineligible, or have voluntarily been excluded from receiving federal grant funds. Consistent
with Executive Order No. 12549 Title 2 CFR Part 180 Subpart C, all potential recipients of federal grant
funds are required to comply with the requirements specified below. By submission of
proposal/bid/agreement, the undersigned, under penalty of perjury, certifies that the participant, nor any
of its principals in the capacity of owner, director, partner, officer, manager, or other person with
substantial influence in the development or outcome of a covered transaction, whether or not employed
by the participant:

« Are not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility
by any Federal department or agency;,

« Have not, within a three (3) year period preceding this bid/agreement/proposal, been suspended,
debarred, voluntarily excluded or declared ineligible by a federal agency;

e Do not presently have a proposed debarment proceeding pending;

e Have not, within a three (3) year period preceding this bid/agreement/proposal, been indicted or
convicted, or had a civil judgment rendered against it by a court of competent jurisdiction in any
matter involving fraud or official misconduct;

e Have not, within a three (3) year period preceding this bid/agreement/proposal, had one or more
public transactions (Federal, State, or local) terminated for cause or default.

If reorganization, management turnover, or a shift or change of principals’ status occurs, written notice
must be submitted within 21 days. Subsequent disclosure of unfavorable information will be subject to
thorough review and remedial action. Updated versions of this certification may be requested on a
routine basis.

Where the potential prospective recipient of Federal assistance funds is unable to certify to any of the
statement in this certification, such prospective participant shall attach an explanation to the applicable
bid/agreement/proposal.

Business/Contractor/Agency

Name of Authorized Representative Title of Authorized Representative

Signature of Authorized Representative Date 120141001

RFP No. PW19-044 Library Hearing Loop System Atftachment D (1 of 2)




City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7" Floor
Long Beach, CA 90802

Acceptance of Certification

. This bid/agreement/proposal or like document has the potential to be a recipient of Federal funds.
In order to be in compliance with Code of Federal Regulations, the City requires this completed
form. By signing and submitting this document, the prospective bidder/proposer is providing the
certification and acknowledgement as follows:

. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order 12549.

. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective recipient of
Federal assistance funds knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including suspension and/or debarment.
. The potential recipient of Federal assistance funds agrees by submitting this
bid/agreement/proposal or like document that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered fransaction, unless authorized by the department or agency with which this transaction
originated.

Instructions for completing the form,
Attachment —Debarment Certification

. The City of Long Beach sometimes receives Federal funding on certain purchases/projects. To
ensure that the City is in compliance with Federal regulations we require this form to be
completed.

. The City of Long Beach checks the System for Award Management at www.sam.gov to make
sure that Contractors who are awarded City contracts and/or purchase orders are not debarred
or suspended. Prospective contractors should perform a search on this website for your
company and or persons associated with your business.

. If your business is in compliance with the conditions in the form, please have the appropriate
person complete and sign this form and return with your bid/proposal/agreement.

. If at any time, your business or persons associated with your business become debarred or
suspended, we require that you inform us of this change in status.

. If there are any exceptions to the certification, please include an attachment. Exceptions will not
necessarily result in denial of award, but will be considered in determining bidder responsibility.
For any exception, indicate to whom it applies, initiating agency and dates of action.

. Note: Providing false information may result in criminal prosecution or administrative sanctions.

If you have any questions on how to complete this form, please contact the
Purchasing Division in the City of Long Beach Business Services Bureau at 562-570-6200.

Rev 12.11.13
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7% Floor
Long Beach, CA 90802

Attachment E

W-9 Request for Taxpayer
Identification Number and Certification

[W-9 Form must be signed and dated.]

[Form-Fillable PDF available at http://www.irs.gov/pub/irs-pdf/fw9.pdf]

[Vendor Application Form is for internal City use only.]
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7% Floor
Long Beach, CA 90802

Give Form to the
requester, Do not
gend to the IRS.

Form W"g

{Rev. December 2014}

Depatiment of the Treas
Internal Revenue Sewiuew

1 Name {as shown on your incoma tax return). Name is requirsd on this line; do not feave this line blank.

Request for Taxpayer
ldentification Number and Certification

2 Business name/disregarded entity nane, if different from above

3 Check approptiate box tor federal tax dassification; check only ene of the f&lov\;ingﬁse\rﬂ; l;cxxes
[ mdividual/sole proptistor or [ ccopoation  [] 8 Gopeation [} Partnership
__ single-member LLG
[ 7} Limited liability company. Enter the tax classification (C=C corporation, =5 coiparation, P=parinership) >

Noto. For a single-mombser LLE that is distegarded, do not check LLG; check the appropsiate box, in the line above for
the tax classification of the single-member owner,
D Other {ses instructions) »
5 Address (number, street, and apt. of suite no.)

| 47Exem fiohs (codes ar c>n to ’
certain e‘:\tjﬁes,( not im?\ﬁg‘zah:lgee
mstructions an page 3):
Exempt payee code (it any} o

[:] TwisVestats

Exomption rom FATCA reporling
code Gf any)

(Applies f zeoourds maintaived outside the U.3)
Requester’s name and address (optional)

Print or type
See Specific Instructions on page 2.

[:] Cily. slale, and ZIP code

7 List account nimn

EEiE  Taxpayer [dentification Number (TIN)

Enter your TIN in the approptiate box. The TIN provided must mateh the name given on line 1 to avaid
backup withholding. For individuals, this is generally your social sscurity number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part | insyyuctions on page 3. For other - -
entities, it is your employer identification number (EIN). if you do not have a nuraber, see How to get a
TIN on page 3. or
Note. If the account is in more than one name, see the instructions for line 1 and the ¢hart oh page 4 for | Employer identification number
guidelines on whose numbar to enter.

Cerfification

Under penalties of perjury, | certify that:

1. The number shown on this form s my correct taxpayer identification number (or | am waiting for a nurnber to be issued to me). and

2. tam not subject to backup withholding bacause: (a) | am exempt from backup withholding, or (b) | have not beer notified by the Internal Revenue

Service (IRS) that | am subject 1o backup withholding as a result of a failure to report all interest or dividends, or (¢) the IRS has notified me that | am
no lohger subject to backup withhalding; and

[ Sacial security number ]

3. tarn a U.S, citizen or other U.5. person (defined below); and

4. The FATCA code{s) entered on thia form {f any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You mugt cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have falled to report all interest and dividends on your tax retum. For real estate transactions, itern 2 doss not apply. For mortgage
interest paid, acquisition or abapdonment of s_ef:ured property, canceilation of debt, contributions to an individual retirement arrangement (IRA}, and
generally, payments other than interest and dividends, you ars not required to sign the certification, but you must provide your correct TIN. See the
instructions on page 3.

Sign Signature of
Hare US. person > Date b

* Form 1088 (home morlgage interest, 1088-£ (student loan interest), 1098-1
(tuitiony

* Fotm 1089-C {cancelad deb))

* Form 1098-A {acquisition o abandonment of secured property)

Use Form W-4 anly if you ate a U.S. person (ncluding a resident alien), to

General Instructions

Section references are to the Intetnal Hevenue Code unfess olherwise noted.
Futwre develop te. Infermation aboul develop 15 affecling Form W9 (such
as legistation ehacted after wa release it) is at wansirs.goviivg.

Purpose of Form

An individual or entity (Foun W-9 requester) who is required to file an infotmation
retun with the IRS masst obtain your carect laxpayer idenfification number (TIN)
which may be your socfal securily number (S5N), individisl taxpayes identification
number (ITIN), adepfion taxpayer identification number (ATIN), of ecmplayer
identification number (EIN), o repart an an information setum the amount paid to
yeu, o sther amount reportable on an information retumn. Examplas of intormation
rotuins includa, but ars net Emited to, the fellawing:

« Form 1009-INT @interest earned o paid)

« Form 1099-0D1V (dividends, including these tram stocks or mutual funds)

« Form 1089-MISC {(various types of insome, prizes, awards, of grass proaooeds)

« Form 1089-B (stock ar mutual fusd sales and cerfain other transsclions by
brokers)

« Form 1099-S (proceeds from real estate transactions)

* Form 1089-K (merchant card and third party notwotk fransactions)

provide your catrect TIN.

I you do tat teturn Forrn W-9 to the requester with & TIN, you might be subject
to backup withhokfing. Seo What is backup withholdirg ? on page 2.

By signing the iled-out form, yow:

1. Cenlify hat the TIN you are giving is camest {or you are wailing for s sumbier
to bo issued),

2. Cerlify thal you are not subjecl to backup wilbholding, of

3. Clainy sxemption fson: backup withholding it you are a LLS. exempt payee. it
applicable, you are aso certifying that as a U.S. person, your allocable share of
any partnership income from a LS, tade or business is not subject to the
withholding tax on forsign pattners' share of stfectively connected income, and

4. Contity that FATGA sodu(s) entered on this form (f any) indicating that you are
axempt from the FATCA teparting, is sortect. See What is FATGA nzporting? on
page 2 for turther infotmation.

Cat No, 10231X

Form W8 fev. 12.2014)
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7t Floor
Long Beach, CA 90802

VENDOR APPLICATION FORM

Company Name

(same as line 1 on W9J:
DBA Name

{same as line 2 on W9} feave blank if nol appicalis

Federal Tax ID Number {or SSN); required (this numberis afed tax ID: O SSN: O
Webh Address:

Purchase Order Address:
Attn:
City:
State: Zip Code:
Contact Name:
Ermail:
Phone Number:
Fax:

Toll Free:
If ‘remit to’ address is the same as the purchase order address, put SAME in first box only

‘Remit to" Address :
Atin:
City:
State: Zip Code:
Contact Name:
Email:
Phone Mumber:
Fax:
Toll Free:

Type of Ownership: , , ) »
indvidual () Parnership() ~ Corporation)  LLCO) Nonprofit)  Govemment ()

Composition of Ownership (at least 51% of ownership of the organization) {eheck all that apply}
MBE @ WBE O Local O DBE O Certified SBE @ Certified Micro O
“State certification number:
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7t Floor
Long Beach, CA 90802

Attachment F

Secretary of State Certification

Please provide print out showing your business is registered wnth the
California Secretary of State.

(Note, individual and sole proprietor companies are not required to register)

Awarded vendors/contractors must be registered with the California Secretary
of State prior to contract execution. For more information, please consult:

www.kepler.sos.ca.qgov/

s Wi fkeplar sos.cagov/

Hile Edit View Favortes Tools Help
X ¥ ® Enabled
&) BidInfo &} Councit &) EZ Famis &F'

»

Secretary of State Main Website T YT Dot G Natary & Authentications - Elections .. Campaign & Lobbying - State Archives  Registiies

‘Business Entities (BE) - Business Search

Crding Services .
E ﬁ:ﬁﬁ:ﬁzﬂ:‘r‘ o © This s=arch provides acsass to J stic stock, ic nenprofit and quakifiad foesign corporatizns, limited lisbility company and limitad partnacship informatian of
Corporations ¢ record with the Califomia Secratary of State. For additional information about entity addrasses and the names and addresses of tha principals of the antity, ander 2 copy
- Business Search of the last late Stak of ien {for corperations and limitad liakility companies) or farmaticn and amendment decumants (for limitad parinarships). For

: S;:dces”il:lg ;::rﬁ information on ardaring cartificatas, copiss of decumeants and/or status raporks or to c2quast 3 mors extensive s2arch, refer te Information Reguests,

I: Main Page Flease rota: This search is nat intended to sanve as a nams availabifity ssarch. For infasmation on chack or raserving a nama, refar to Name Availability.
| .

Service Options Tao cenduct 3 saarch:

Kame Availability R

Fo Samples & Fees + Selact the anplicable search tyge.

rms, pf " + Entacthe antity nams o aumbsr you wwish to search. Mete: If zntanng the entity sumber of a corporation, the numbar pwst 2egin with the letter C,
Statements of Information e
{armualibienniz) raports) + Sslact the Search butten,
+ For halp with searching an entity rama or aumber, c2fer to Search Tips.

Filing Tips

lnfnrlmatinn Requests Search Typa:

(;:Brgﬁucg:_;gp:es & ) Corgoration Mama ) Limitad Liability CompanyiLimitad Partnership Nams () Entity Numbar

Service of Process
FAQs

Contact Information

Entity Name or Number: jentsr compsny nams and hit "sgarch” J[“S‘ezlchj

Resaurces
- Business Resources
- Tax Information
- Starting A Busi 2} limitzd Hability comgs
partnarshins and ratarns 2} antitiss

zeratsry of Staws’s Califamia Susinsss Saarch dacsbass fac abatrsces of informatian far demastic stack, demestic nanprafit 2nd qualifisd farsign
esrnerships thathave filed with thiz office. This szarch teal groups cerporstions szparately frem limicsd liabilivy companizs and kmirsd

Disclatmer: This teal slews ysu wo szarch the &:

critariz in tha raspective graups ragardlass af tha current status,
Customar Aacts
- Business Identity Theft afthough avary ateampe has basn mada te arsura thac tha infermsticn conzained in che dstsbase is sceuraea. the Sacratary of Srata's afica iz not
-~ Misleading Business
! Solicitations

ibi

far 30y les2, cansequancae, or

ﬁ;m;g: ra,u[ung d‘rakzl, arindirsctly from ralisncz an the =lizbifity, ar imali nx‘r;hs‘ ian that bs providad, All such informatisn is providad asia” Far infarmatian on
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Attachment G

Equal Benefits Ordinance Compliance Form
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EQUAL BENEFITS ORDINANCE DISCLOSURE

As a condition of being awarded a contract with the City of Long Beach (“City"), the
selected Contractor/Vendor (“Contractor”) may be required during the performance of
the Contract, to comply with the City’s nondiscrimination provisions of the Equal
Benefits Ordinance ("EBQ") set forth in the Long Beach Municipal Code section 2.73 et
seq. The EBO requires that during the performance f the contract, the Contractor shall
provide equal benefits fo its employees with spouses and employees with domestic
partners. Benefits include but are not limited to, health benefits, bereavement leave,
family medical leave, member ship and membership discounts, moving expenses,
retirement benefits and travel benefits. A cash equivalent payment is permitted if an
employer has made all reasonable efforts to provide domestic partners with access to
benefits but is unable to do so. A situation in which a cash equivalent payment might be
used if where the employer has difficulty finding an insurance provider that is willing to
provide domestic partner benefits.

The EBO is applicable to the following employers:

e For-profit employers that have a contract with the City for the purchase of goods,
services, public works or improvements and other construction projects in the
amount of $100,000 or more

» For-profit entities that generate $350,000 or more in annual gross receipts
leasing City property pursuant to a written agreement for a term exceeding 29
days in any calendar year

Contractors who are subject to the EBO must certify to the City before execution of the
contract that they are in compliance with the EBO by completing the EBO Certification
Form, attached, or that they have been issued a waiver by the City. Contractors must
also allow authorized City representatives access to records so the City can verify
compliance with the EBO.

The EBO includes provisions that address difficulties associated with implementing
procedures to comply with the EBO. Contractors can delay implementation of
procedures to comply with the EBO in the following circumstances:

1) By the first effective date after the first open enrollment process following
the contract start date, not to exceed two years, if the Contractor/vendor
submits evidence of taking reasonable measures to comply with the EBO; or
2) At such time that the administrative steps can be taken to incorporate
nondiscrimination in benefits in the Contractor/vendor's infrastructure, not to
exceed three months; or

3) Upan expiration of the contractor's current collective bargaining
agreement(s).

Compliance with the EBO
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If a contractor has not received a waiver from complying with the EBO and the
timeframe within which it can delay implementation has expired but it has failed to
comply with the EBO, the Contractor may be deemed to be in material breach of the
Contract. In the event of a material breach, the City may cancel, terminate or suspend
the City agreement, in whole or in part. The City also may deem the Contractor an
irresponsible bidder and disqualify the Contractor from contracting with the City for a
period of three years. In addition, the City may assess liquidated damages against the
Contractor which may be deducted from money otherwise due the Contractor. The City
may also pursue any other remedies available at law or in equity.

By my signature below, | acknowledge that the Contractor understands that to the
extent it is subject to the provisions of the Long Beach Municipal Code section 2.73, the
Contractor shall comply with this provision.

Printed Name: Title:

Signature: Date:

Business Entity Name:
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EQUAL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

Section 1. CONTRACTOR/NVENDOR INFORMATION

Name: Federal Tax ID No.
Address: ‘

City: State: ZIP;
Contact Person: Telephone:

Email: ' Fax:

Section 2. COMPLIANCE QUESTIONS

A The EBO is inapplicable to this Contract because the Contractor/Vendor has

no employees. Yes No
B. Does your company provide (or make available at the employees’ expense)
any employee benefits? Yes No

(If "yes,” proceed to Question C. If “no,” proceed to section 5, as the EBO
does not apply to you.)

C. Does your company provide (or make available at the employees' expense)
any benefits to the spouse of an employee?

Yes No

D. Does your company provide (or make available at the employees' expense)
any benefits to the domestic partner of an employee?

Yes No (If you answered “no” to both questions C and D,
proceed to section 5, as the EBO is not applicable to this contract. If you
answered "yes” to both Questions C and D, please continue to Question E. If
you answered “yes" to Question C and “no” to Question D, please continue to
section 3.)

E. Are the benefits that are available to the spouse of an employee identical to
the benefits that are available to the domestic partner of an employee?
Yes No
(If “yes,” proceed to section 4, as you are in compliance with the EBO. if “no,”
continue to section 3.)
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Section 3. PROVISIONAL COMPLIANCE

A Contractor/vendor is not in compliance with the EBO now but will comply by
the following date:

By the first effective date after the first open enrollment process
following the contract start date, not to exceed two years, if the
Contractor/vendor submits evidence of taking reasonable measures to
comply with the EBO; or

At such time that the administrative steps can be taken to incorporate
nondiscrimination in benefits in the Contractor/vendor’s infrastructure, not to
exceed three months; or

Upon expiration of the contractor’s current collective bargaining
agreement(s).

B. If you have taken all reasonable measures to comply with the EBO but are
unable to do so, do you agree to provide employees with a cash equivalent?
(The cash equivalent is the amount of money your company pays for spousal
benefits that are unavailable for domestic partners.)
Yes No

Section 4. REQUIRED DOCUMENTATION

At time of issuance of purchase order or contract award, you may be required by the
City to provide documentation (copy of employee handbook, eligibility statement from
your plans, insurance provider statement, etc.) to verify that you do not discriminate in
the provision of benefits.

Section 5. CERTIFICATION

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct and that | am authorized to bind this entity contractually.

By signing this certification, | further agree to comply with all additional obligations of the
Equal Benefits Ordinance that are set forth in the Long Beach Municipal Code and in
the terms of the contract of purchase order with the City.

Executed this day of , 20, at ,
Name Signature
Title Federal Tax ID No.
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Attachment H

Insurance Requirements
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City of Long Beach
Purchasing Division

333 w. Ocean Bivd 7% Floor
Long Beach, CA 90802

INSURANCE REQUIREMENTS

Contractor shatl submit proof of insurability from an insurance company with an: 8 rating {as specified in
City AR 8-27} from AM Best Company with bid. Failure to submit this proof will disqualify the bid.

#  Successful bidder shall abtain and maintain at its expense until completion of performance and
acceptance by the City, from an insurer:

o Admitted {Licensed) in the State of California with a current financial responsibility rating
of an Excellent or better and a current financial size category (FSC) of V (Capital Surplus
and Conditional Surplus Funds of greater than 510 million) or greater rating as reported
by AM Best Company or equivalent, unless waived in writing by the City's Risk Manager,
or

o Non-admitted in the State of California with a current financial responsibility rating of an
Excellent or better and a current financial size category (FSC) of Vill {Capital Surplus Funds
or greater than $100 million) or greater rating as reported by AM Best Company or
equivalent, unless waived in writing by City’s Risk Manager.

o Comprehensive General Liability naming City, its Officials, Employees, and Agents as
additional insureds for injury to or death of persons or damage to or loss of property
arising from or connected to vendor’s performance here-under $1,000,000 combined
single limit for each occurrence and $2,000,000 General Aggregate.

o Automobile Liability: $500,000 combined single limit per accident for bodily injury and
property damage covering owned, non-owned and hired vehicles.

o Worker's Compensation: As required by Califarnia Labor Code.

e Self-insurance of self-insured retention much be approved in writing by City and protect City in
same manner and extent as if policies had not contained retention. Each policy must be endorsed
to state that coverage shall not be cancelled by either party of reduced in coverage except after
30 days prior written notice to City. Vendor must furnish to City before performance certificates
of insurance and original endorsements, with the original signature of one authorized by the
insurer to bind coverage on its behalf, for approval as to sufficiency and form. This insurance shall
not be deemed to limit vendor’s liability hereunder,

¢ Contractor shall maintain at its expense, until completion of performance and acceptance by City,
fram an insurer:

= Admitted (licensed) in the State of California with a current financial responsibility rating
of A {Excellent) or better and a current financial size category (FSC) of V (capital surplus

Pagelof2
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City of Long Beach
Purchasing Division

333 w. Ocean Blvd 7% Floor
Long Beach, CA 90802

and conditional surplus funds of greater than $10 million) or greater rating as reported
by A.M. Best Company or equivalent, unless waived in writing by City's Risk Manager, or

o Non-admitted in the State of California with a current financial responsibility rating of A
{Excellent) or better and a current financial size category {FSC) of Vil (capital surplus and
conditional surplus funds of greater than $100 million) or greater rating as reported by
A.M. Best Company or equivalent, unless waived in writing by the City’s Risk Manager.

e All coverages for Subcontractors shall be subject to the requirements stated herein and shall be
maintained at no expense to the City.

e Contractor shall furnish the City with certificates of insurance and original endorsements
providing coverage as required above, The certificates and endorsements for each insurance
policy are to be signed by a person authorized by that insurer to bind coverage on its behalf.

¢ Before any of Contractor’s or Subcontractor’s.employees shall do any work on the City's property,
Contractor shalf furnish the City with the required certificates evidencing that such insurance is
being maintained. Such certificates shall specify the date when such insurance expires. Such
insurance shall be maintained until after the Work under the Contract has been completed and
accepted.

¢ Such insurance as required herein or in any other documents to be considered a part hereof shall
not be deemed to [imit Contractor’s liability under this Contract.

¢ Contractor shall defend, indemnify and hold harmless the City, its officials and employees from
and against any and all liability for claims for bodily injury and property damage arising out of
negligent acts, omissions or errors of any employee of Contractor at the Site.

e Contractor shall list the name and location of the place of business of each Subcontractor who
will perform work, labor or services for Contractor, or who specially fabricates and installs a
portion of the Work or improvement in an amaunt in excess of one-half of one percent of
Contractor’s total contract cost. The Subcantractor list shall be submitted with Contractor’s Bid.

By submitting a signature below, Bidder promises that insurance requirements can be provided as

requested.
Printed Name: Title:
Signature: Date:

Page 2 of 2
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7% Floor
Long Beach, CA 90802

EXHIBIT I: Equipment List

The equipment list is intended to closely mimic the assistive listening technology that is being
incorporated in the new Long Beach Civic Center. The list is provided as a basis for preliminary
consideration, but the City realizes final equipment may differ based on existing conditions and
unique location needs and that additional components may be required that are not listed. Any
equipment listed may be substituted with an approved equal (to be approved during the Q & A
period of this RFP). Unit costs for equipment and installation shall be provided for equipment listed

below.

To maximize the hearing loop system, language translation capabilities will be incorporated into the
project. In addition, the branch library community rooms do not have fixed audio visual equipment,
which will need to be furnished as well.

Equipment racks should not be included, as they may vary by location, final equipment list and other
factors.

Hearing Loop Equipment

Qty. | ltem Model No. Manufacturer Unit Cost | Total
1 Amplifier, D Series D102DANTE | Listen
Multiloop, Driver (10 Technologies
AMPS X 2) Corporation
1 Cable, 164’ Flat Insulated | FB18 Listen
Copper Technologies
Corporation
1 Cable, 14 AWG Hearing | LA39614G14 | Listen
Loop Cable, Green, Per Technologies
Foot Corporation
1 Receiver, Hearing Loop LPIL1 Listen
w/Lanyard Package Technologies
Corporation
1 Adhesive PWT Listen
Installation/Warning Technologies
Tape, 164’ Corporation
1 Receiver, Loopworks R1 Listen
Measure Technologies
Corporation
1 Transformer, “Hum Killer” | AVHK1X Radio Design Labs
Isolated XLR Male to
XLR Female
1 ADA Compliance LISLA304 Listen
Signage Kit Technologies
Corporation
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City of Long Beach

Purchasing Division
333 West Ocean Boulevard, 7t Floor
Long Beach, CA 90802

Language Translation Equipment

Qty. | ltem Model No. Manufacturer Unit Cost | Total
1 Stationary FM LISLT80007201 | Listen
Transmitter 72 Technologies
MHz/North America Corporation
1 Receiver, Intelligent LISLR7200072 | Listen
DSP RF (72 MHZ) Technologies
Corporation
1 Intelligent 12 Unit LISLA38001 Listen
Charging/Carrying Case Technologies
Corporation
1 Headphones, Universal | LISLA402 Listen
Stereo Technologies
Corporation
1 Cable, USB to Micro LISLA422 Listen
USB Technologies
Corporation
Audiovisual Equipment
Qty. | Item Model No. Manufacturer Unit Cost | Total
1 5500 Lumens, 1-DLP, | DHD550-G Christie Digital
HD Projector
1 Zoom Lense 1.52.2.92:1 Christie Digital
1 Projector Mount Kit, PBC-FCTAW-QL | Premier Mounts
T-Bar
1 137" Diagonal, 70192LS Da-Lite
Projection Screen
1 Infrared Screen 98660 Da-Lite
Remote and Receiver
1 Blue-ray Disk Player | BD-E5300 Samsung
1 Professional Single CD200i Tascam
CD & iPod Player
1 Combo Wireless ULXS124/85 Shure
System
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City of Long Beach

Purchasing Division

333 West Ocean Boulevard, 7t Floor
Long Beach, CA 90802

EXHIBIT II: Bond Forms

USE OF A NON-CITY OF LONG BEACH BOND MAY BE CAUSE FOR REJECTION.

[Bonds not required to be submitted with proposal; to be required at the time of
contract award]
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Perfarmance Bond
Mo.
PERFORMANCE BOMD
(Bond for Faithful Ferformance)

WHEREAS, The CITY OF LONG BEACH, a8 municipal corporation of the Siate of California, hereinafter the “City” or
“Ohliges,” have cenditionally awarded ta designated as the
“Centractor” or “Principal” herzin, a contract for the work {\Work™) described as follows:

_. a5 described in Specification No.: . AddendafAddendum Mo. and related drawings.

'WHEREAS, the Principal is about o ender into a Contract with Obligee for performance of the 'Work, which Contract,
and all Contract Documenis set forth thersfn are incorporated herein by this referencs.

WHEREAS, the Principal is required lo furmish a bond guaraniesing the prompi, full and faihful performance of #s
otdigations under the Contract Doouments concumently with delivery to Obliges of the axecuted Contract.

HOWY, THEREFORE, we the undersigned Contractor, as Principal, and
an admitted sursly insurer in the State of California, as Surety, are held and firmdy bound unto THE CITY OF LONG
BEACH, 3 municipal corporation of the Stale of Californda (hereinafier the "City” or "Qbliges™) in the penal sum of

Doltars {$ 3 fawfuf money of the United States, for the payment of which sum, we bind
aursslves, our heirs, sxesutors, administrators and successors, jointly and severalty.

THE COMNDITION OF THIS OBLIGATION 5 SUCH THAT:

If the Principal shall prompty, fully and faithfully parform each and all of the obligations and things to ba done and
perfemed by the Principal in strict accordance with the tarms of the Confraci Documents as said Condfract Documents
may be medified ar amanded from time fo time; and if the Prncipal shalt indemnify and save harmless the Chliges and
alk of its officars, agents and employees from any and all lesses, liability and damages, claims, judgments, stop notices,
20sis, and fees of every description, whether imposed by law or equity. which may be incumsd by the Obligee by reason
of the failure or default on the pari of the Princtpal in the performance of any or all of the ferms or the obligations of the
Cortract Diocaments, as they may be amended and supplemented including, bt not Bmited do, is Fability for liguidated
damages for detay, all warranties or guarantess required thersunder and indemnity obfigations; then this obligation
shall be woid; otheraise, # shall be, and remain, in full foree and effect

Wihenever the Principat shall be, and iz deglared by the Obliges io be in dafault under the Coniract, which shalt include
without fmitation, any breach or default of the Conract Documents, then, after written notice frem the Obliges to the
Surety, 35 provided for below, the Surety shall either remedy the default or breach by the Principal or shall prompily
and faithfully take chargs of the Work of and complete the Work in accondanes with the requirements of the Contract
Documents with a contrsctor other than the Prncipal af #s cwn expense and make avaifable ss work progresses
sufficient funds to pay the cost of comipietion tess the balance of the Contract price including othar costs and damages
for which the sursty may be Hable hereunder; provided, however, that the procedure by which the Sursty undertakes
fo dissharge its ebligations under this Bond shall be subjsct Io the advance written approval of the Obligee.

‘Within fifteer {15 days of Obligee's written notfice fo the Surety of the failure of parformanze of the Condract by the
Principal, it shalf be tha duty of the Surety {o give to the Obligee an uneguivoecal nofies in writing of the Surety’s election
to remedy the defaultis) of the Principal promptly. or o arrangs for performance of the Contract promptly by a Contrsctor
other than the Prncipal, fime baing of essence fo this Bond. in sald Motice of Election, the Surely shall state the date
of commenszmant of its care or remedy of the Principal's default{s} or its performance of the Contract. The Surety's
obligations far cure or remeady, include but are not imited to: correction of defective work and comipletion of the Contract,
addifional tegal, design professional and delay cosis arising from Sunety’s acticns or failure to act and liquidated
damages, or f no figuidated damages are specified in the Contrast, actual damages causad by delayed performanca
or non-performance by the Principal. The Sursly shalt give promptwritten notice to the Obliges upan completion of the
cure of ramedy of the Principal's default{s) of #s peformance of the Construstion Contract.

If tha Surety does issue its Notice of Election and does not proceed fo cure or remedy the Principal’s defauft{s) of s
gerformanace of the Work with reasonable prompiness, the Surety shall be dezmed to be in defauit on this bond fifteen
115} days after recsipt of 3 written nofice from Obligee fo the Surety demanding that the Surety perform its abligations
undzr this Bond, and ihe Obligee shalt be sntitied fo enforce any remedy awailable to Obligee.
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The Surety and Principal, for value received, hereby stipulate and agree that na change, extansion of time, modification,
alteration or addition to the tarms of the Contract or Confract Decuments or to the Work to be performed thereunder
shall in any way affect ar releass the Principal or Surely or iheir respective heirs, executors, adminisirators, successors
and assigns from thek obligations on this bond, and Surely does hereby walve notice of any such change, exlensicn
of time, alteration or addition to the terms of the Contract, or Contract Documenis, or to the Work. Mo premature
zayment by the City i the Principal shall release or seonerate the Surety, unless the Officer or Board of the Gity
ordering the payment shall have actual notice at the time the arder is made that the payment is in fact prematurs, and
then only 1o the axtent that such payment shall result in actual loss to the Surety, butin no event more than the amount
af such premature payment.

FURTHER, Principal and Surely agree that if Obligee is required to engage the services of attermeys in connection with
enforcermnent of the bond, sach shall pay Obliges's reascnable altemays’ fees inoured, with or without suit, in addifion
o the abowe penat sum.

The guarantess contained herein shall sursive the final completion of the Work callzd for in the Contract Doocuments
with respact to the chiigations and liabilittes of the Principal whish sundve such final completion.

i WITHESS WHEREQF, this instrumeni has bsen duly executed by the Pringips] and Surety abowe-named, on the

day of .20
Surzty Hame Principal Nams
By By:
T TR
Mame: Mame:
Printed Mame Prrted Mame;
Tiths: Tifa:
Adidress:
By
Telephane: TgrIture
PMame:
Brnted Name]
Titta:
Attarnsy-in-Fact
Sanrs
{Attach Attorney-in-Fact Certificate, Corporate Seal and Surety Seal)
L2 L3
Approved as to form. Approved as o sufficiency.
CHaRLES PARKIM, City Atbomey CITY OF LOMG BEACH, a municipal corparaticn
By By:
Daputy City Sttarney Chty Manager’City Enginear
NOTE:
1 Euscution of this bond must be ackoowledged by both PRIMICIPAL and SURETY before a MNotary

Public and Motary's cerifeate of sach acknowledgment must be attached.

2 & corparation must exscuts this bond by duly authorized officers or agents, and a certified copy of a

resotution of its Board of Directars awthorizing such 2xecution, or ofhier evidemes of authority far such sxeculion, must
e atached if executed by persons other than the officers fisted in Section 313, Califemia Corporations Corde.
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Payment Bond
Mo.
PAYMENT BCGHD
{Labor and Material Bond)

WHEREAS, The CITY OF LONG BEACH, a municipal corporation, hersinafter the *City" or "Obligee,” have
conditionally awarded to designated as the “Cenfracior” or
“Principal herein, a confract for the work ("Work™) described as follows:

. 8z described

in Specification Addendaladdendum Mo. and related drawings.

WHEREAS, the Principal iz about to enterinto a Confract with the Obliges for the performance of the Work,
which Ceontract and all Coniract Documents sef farth therein are incorporated herein by this reference.

'WHEREAS, by the terms of said Confract Documents, as well as Civil Cade Sections 5550 and 9554,
Principal is required to fumish a bond for the promipt, full and faithful payment te any Claimant, ss hereinafter
defined, for ali labor, materials or services used or reasonably required for use in the performance of the
Work of the Projest;

NOW THEREFCRE, we the undersignad Confractor, as Principal, and
admifted as a surety insurer in the State of Callfornia {"Surety™}, are
held and #mmly bound to the City for payment of the penal sum of Doliars
{3 ¥ lawful money of the United States, for which payment we bind ourselves, our
heirs, executors, adminisirators, successors and assigns, jointly and severatly.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, shafl fall to pay any of the persons
named in Civil Code Section $100 {*Claimants”), for all labor, materials or senices used or reasonably
required for usa in performance of the Work of the Project, or for any amounts due under the Unemployment
Insurance Code with respect te work or [abor perdormed by any such Claimant on the Project, or for any
amounts required to be deductad, withheld, and paid aver to the Employment Development Depariment
frem the wages of employses of the Contracter and subeontractors pursuant to Section 13020 of the
Unemployment Insurance Code with respect to such work and lsber, that the surety or sursties herein will
pay for the same in an amount not exeeeding the aum specified in this bond, othervise the above obligation
ghall be void.

If suit is brought upon this hond, the said Surety will pay reasonable atiorney's fecs to be fived by the court.

This band shall inure to the benefit of any of the persons named in Civil Code Seclion 9100 2o as fo give a
right of action to such persons or the assigns in any suit brought wpon this bond.

The Surety and Principal, for value received, hereby stipulate and agree that no change, extension of ime,
modification, alteration or addition to the terms of the Confract or Confract Documents or to the Wark {o be
periormead thersunder shall in any way affect or release the Principal or Surely or their respective heirs,
executors, administrators, successors and assigns from their obligations on this bond, and Surety doss
herehy waive notice of any sueh change, exension of time, allersfion or addition o the temas of the
Confract, or Contraet Documents, or fo the Work. Mo prematurs payment by the Cily fo the Principal shall
release or exgnerate the Surely, unless the Officer or Board of the City ordering the payment shall have
actual notice af the time the order iz mads that the payment is in fact premature, and then anly to the extent
that such payment shall result in actuat loss to the Surely, but in no event more than the amount of such
premature payment.
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IM WITNESS WHEREOF, this instrument has been duly executed by the Prncipal and Surety above-

named, on the day of 20
Surety Mame Principal Mame
By: By:
Signature Signature
Mamsa: Name:
Printed Mame Print=d Marms
Title: Title:
Address: By:
Sigmature
Telephone: Name:
Printzd Mams
Title:

Atomey-in-Fact

Signature

{Attach Attorney-in-Fact Certificate, Corporate Seal and Surety Seal)

20__ L 20
Aporoved as fo form. Approved as to sufficiency.
CHARLES PARKINM, City Atomey CITY QF LONG BEACH, & municipal corparation
By: By:
Dieputy City Atterney City Maenager{City Engineser
MOTE:
1. Execution of this bond must be acknowledged by both PRIMCIPAL and SURETY before a

Motary Pubiic and Motary's certificate of 2ach acknowledgment must bes attached.

2. A corporation must exscute this bond by duly authorized officers or agents, and a certified
copy of a reaclution of its Board of Dirscters authorizing such execution, or other evidence of autharity for
such execution, mwst be attached # executed by perscns other than the officers listed in Section 313,
California Corporations Cade.
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EXHIBIT “A-2”
Scope of Work




Scope Of Work for Hearing Loops for Long Beach Libraries PW19-044

The City of Long Beach, California (City) seeks to accommodate to the needs of the hearing-
impaired community by retrofitting existing library community rooms and other public facilities
with Assistive Listening Systems (ALS) that also enable translation services. The vendor is to
provide services for the installation, to permit as required, and to refurnish hearing loop
-systems at several Long Beach Public Library branch locations as listed below in order of
priority:

Location Address

Bach 4055 N. Bellflower Blvd., Long Beach, CA 90808
Harte 1595 W. Willow St., Long Beach CA 90810
Burnett 560 E. Hill St., Long Beach, CA 90806

Dana 3680 Atlantic Ave., Long Beach, CA 90807

Los Altos 5614 E. Britton Dr., Long Beach, CA 90815
Brewitt 4036 E. Anaheim St., Long Beach, CA 90804
Mark Twain 1401 E. Anaheim St., Long Beach, CA 90813 195
Bay Shore El Bay Shore Ave., Long Beach, CA 90803 2900
Dorado Studebaker Rd., Long Beach, CA 90815 1836 E.
Alamitos Third St., Long Beach, CA 90802

The City may later identify additional facilities that will receive hearing loops. Through this RFP,
the City anticipates general standards and requirements for hearing loops that will be established
as it pursues accommodations for the hearing-impaired community at other public meeting
locations.

The Proposers shall provide a comprehensive, turnkey scope of recommendations, permitting,
and installation services following the installation process and the City’s acceptance of the
Project.

The Awarded Vendor will perform the tasks listed below for the Project. The Awarded Vendor is
expected to work closely with designated City personnel to accomplish the project goals,
including, but not limited to:

Installation: The selected Vendor shall administer the Project, as well as provide all equipment,
materials, and labor required to install the hearing loops.

Installation completion and City’s acceptance: The Vendor will provide or assign appropriate
warranties per Section 8 of RFP No. PW19-044.

The vendor will provide all product specifications required for properly furnishing and installing
the recommended equipment. The vendor will be responsible for delivering a fully functional
system at each location, based on the manufacturer’s specifications. In addition, CSI
specifications may apply.




EXHIBIT “B”

Rates or Charges
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EXHIBIT “C”

City’s Representative:
Eric Lopez
Project Management Bureau Manager

(562) 570-6690
Eric.Lopez@longbeach.gov




EXHIBIT “D”

Materials/Information Furnished: None




EXHIBIT “E”

Contractor’s Key Employee:
Andrew Bang
CEO/President
(562) 777-1009

andy@eidim.com




Performance Bond

e 48960
PERFORMAKCE BOND Premium; $7,495.00
¥Hond {or Faithful Perdormancel Premium Based on Final Contract Amount

& CITY OF LIOMNG BEACE. 5 municipal corporation of the Biste of DaiWomis, hereinafer the Oy o

onsiionally swarded to Eidim Group, inc. dba Eidim AV Technology dasignated as tha
v Prncipal” hersin, 3 convect for the work {Work™ descoribed as folfows:

Furnish Library Hearing Loop System
reaffication Noo PW19-044 . Addends’Addeadum Mo, and related drawings,

g Principal is 3bout to enter imo & Comtra
dract Dovurnents st forth thessin aoe ineorporatsd henein by

2t with Qoligee for parformancs
shiz refarence,

Work, which Tontrast,

rrish & Bl performance of B8

CUMmEens nonsuTent fetvery i Obly af s ¥ ted Tontrant.

MOV THEREFORE, we the undarsigned Comrastar, 33 Principsl, ang Western National Mutual Insurance Company

an ted suraty insurer in the State of ia, az Surety. are held snd f bourd unte THE CITY OF LONG
BE, Laom 3l sarporation of the ifeenia (hereimafer the "City™ ar "Qhligee™ in the panal suns of

* Dobars £3 299, 796.00 3 tmwful morey of the United States, for e payment of which sum, we bind
cursRies, our Hels, 2Renutors, sdminisrators and SUIoRES0TE, oIty and savera

*Two Hundred Nlnety—mne Thousand Seven Hundred Ninety- six And No/100
THE CONIITION OF THIS OBLIGATION I3 BUCH TRAT:

i the Principal shall promptly, fully sod faithfully perform each and all of the cbdigations and things w be done and
performiad by the Principal in strict atoordanos with the terms of the Contrast Documeands as said Sontracet Doounenis
y e s or amenided from Hmie fo time; and 'f thé Prirmio i shall indemnify ard save hamdess the Obligee and
sl of iz oficars, agents and employess fro o darnages, slalms, judgments, stox notives,
oosts, and fees of svery desceipton, wheth mpo sed :, 33&&' ureausgy ey e incumed by the Obliges by resson
of e faliure or default on the pan of the Principal in the performance of any or alf of the wares or the ohiigations of
nts. @ they may be amendsd and supplemantad inchwling, but not imited o, s Hatdity for iquidated
damages & ay. all warranstss or gusrantass required shereunder sod nderenity obligation =n this obligation
shal be void) otherwise, it shall e, and remain, in full fores and effect.

=

Yihareyer the Principsl shiall be, and iz deslared by the Dbligee 1o e in defauit undsr the Tonmirsst, whish st
withaut fimisstion, any breach ot deﬁ:nt of tha et Dooursents, then, sfer witten notioe from the b
Suraty, a3 provided for below, the Surely shall sither remady the defaul oc breach &y the Prircipal or shall grompsly
andd fzitinfully take charge of the Work of and mmslete the \"‘ ork in apcordante with the raquirements of the Contrast
Doouments with a condracter other than the Pr &1 42 own expense 3nd make avsiabie as wawk progresses
= to pay the oost of completion less the balance of the Gontract prive including cther costs and da magea
ety way be Hable hersunder provided, however, that the prasew by whish the Surety undestaks
cops s obligadons under s Sondd shall ke subleet o e advancs wilten approvsl of the Obliges.

1 days of Ch
it ‘aﬂa§ be the uty o
zrneady the d

re of FE“T:}I"T@FICE of the Contract by the
inwriting of the Surety’s alection
: E rartract peompliy by @ Contrasior
aihier than the P §n =atd Notics af E rnow the S‘xum:j shall siate the date
aof gommencement of 5 cure or remedy “f the ‘-nno*pmi‘f dnrauévsl ar ks parformance of the Contract. The Surety's
obfigations for surs or remedy, include but ars notimitad to: correction of defactbes viork amd complstion of the Contract,
additiena! tegal, design professional and delay casis atsing from Surety's actions ar faflure to aen and liquidated
damages, or § no fiquideted damages an: speciiisd in the Contrast, aciual damages caused by delayed pedormanoa
or noc-pefomanse &y the Pr;‘nc‘speai The SBureny shall give prompt wreitten notise 2o the Cbliges upsn completion of the
cues o remedy of e Pinclpal’s defaultls) of #s perdormanes of the Construction Coniract.

o oure or ramedy the P al's defau
by shatl be deamed i dafault on fis bomd ﬁﬁe:ﬂ

; rety demanding that the Surely pedom is abligstions
and the Obliges shall be entitled o enforoe ary remady availablz o Gbliges
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wgraby sipalats and agree that no change, extenshon of tme, modificagon,
mitract of Cenract Documents or o the Work to be performed. thersunder
ipal or Surety or iheir respective hains, erecuions, adminisinalors, BUceessoes
hareby weatve nothos of any such ahange, suiznsicn
umenis, or w5 the Work, Mo premature

=iBgse Of exonerals trr»a gumfy, unlezs the Oficer or Boand of the City
2 3t the tirme the arder iz made that the payment is in fa xrem%ture ‘md
‘ms 10 e Suraty, wm Iy DT S L

=y way affect or releass the P
:s-r:i ass i;m e the?r uh?éga:l‘oﬁ‘i on s bnnd 5nd Surezy dines

o the Pr?ncip&[ sh,:
shat} have actusl
t Brat such paymsnt shal resy fine actu,

foEs of attorneys in connesion with

S requieed tuengagﬂ? SEYIGES
noumed, with or without sult, in addition

q.
= bond, each \haa p,a Obi\g st e mabie Ftomeys foes
nal mam.

o e Conteagt Docuements
o,

etion of the Work called for
surwive such final o

The
with

o, on e

N OWITHESE WHEREGF, this instrumens hias been duly execy b} the Frincipal and Sursty above-nasy

fe
24th  dayof October 2619,

W}e&eﬂkNatlonal Mutual Insurance Company Eidim Group. Ingztba Eidim AV Technology

Buraty Kakfe ‘inﬁif‘ai ams
By e
SEnLne Yy S
Hame: Pietro Micciche Nam;/ q%\ff i/ g
Printed Nams ~mt> mrw
Titls: Altorney-in-Fact Titie
10851 N. Black Canyon Hwy., Suite 630
dress: Phoenix, AZ 85029
=573
(855) 283 - 8106 JYTETE
Iareen
=ryded Mg
Titier

Adtorney-in-Fast

Sgnaure

{Attach AHorrey-in-Fact Cedificate, Corporate Seal and Su 7'&3‘ Seal]
N :
N ovemicey 1 2] /RN A

Apreoved a8 iy suffiaaroy.

b

By M
Deputy Tty Altorney [y
NOTE:
£ Exsgution of this band must be acknowledgsd by both PRINCIPAL and SURETY before a Notary

Pubfic and Notany's cerificate of eash acknawdzdgment must be sa’rauhecé.

Aifled oopy of 3
o, mst
ade.

wtivorized officers oragents, and &
] cther evidance of suthodly for swsh
*:tﬂé i Section Calfomnia Dorporations

2. & coporstion must axecut
clytiarn o Board of Directors authovizing sud
e attgchad i csbad by persons ofher than the afffosrg |
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cALlFORNIA AE.L PURPOSE AGKN@WLEBGHEHT CiviL CODE § 1189

A N A R N B A N A RN

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this centificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Los Angeles

)
OGT 24 2019 betore me, __Angel Nunez, Notary Public
Date Here insert Name and Title of the Officer
personally appeared Pietro Micciche

Narne(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person{¥) whose name(y) Is/%6
subscribad to the within instrument and acknowledged to me that he/giegbey executed the same in
his/gniek authorized capacity(}6¥), and that by his/Re0@kRIK signature(®) on the instrument the person(g),
or the entity upon behalf of which the personfg) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregomg paragraph
is true and correct.

WITNESS my hand-and official sea

ANGEL NUNEZ ' Signaturg” gz 2 L W

Commission # 2146301 Signature of Notary Public
Notary Public - California £

Los Angeles County 2

My Comm, Expires Mar 14, 2020

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter afteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies} Claimed by Signer{s)

Signer’s Name: Signer’s Name:

Fﬂ Corporate Officer — Title(s): {1 Corporate Officer — Title(s):

[} Partner — [ Lamd‘@d [ General _! Partner — [Tl Limited [ General

{1 Individual i Attorney in Fact 1 Individual [ Attorney in Fact

E I Trustee {1 Guardian or Ceonservator J Trustee (1 Guardian or Gonservator
1 Other: i} Other:

Signer Is Representing: Signer Is Representing:

RN

@201 4 National Notary Assocaatlon WWW. Nat;ona!Notary org * 1 800 US NOTARY( »800 876 6827) Item #5907




UTY oF Long Beah éﬂfﬁv»ag

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT ' CIViL. CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California ; )

County of pran ‘?f/ )

on detfober ’30‘“) 20/57 before me, (AU 1BUE [BALACO (scs0 NUTARY Fubic
Date Here Insert Name and Title of the Officer

personally appeared fodran N 2248 LA Banrg~

Name(s) of Sigl%’er(s)

who proved to me on the basis of satisfactory evidence to be the person(s] whose namefs) is/a}:é

subscribed to the within instrument and acknowledged to me that he/shé/they executed the same 'in
hiS/lleﬂtﬁgh’éuthorized capacity{jes); and that by his/geﬂthefsignaturegz)ﬁn the instrument the personjs{
or the entity upon behalf of which the person(syacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

7, Carla Faye Balaco Sodsodg

2 COMM #2291019 >
sl NOTARY PUBLIC - CALIFORNIA & /\/4@
y ORANGE COUNTY -i Signature .
y Commission Expires June 1, 2023 Sign ture of Notary Public
Place Notary Seal Above
OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:
Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer’s Name;

[1 Corporate Officer — Title(s): [ Corporate Officer — Title(s):

(J Partner — [ Limited [ General [0 Partner — [ Limited [ General

(] Individual [J Attorney in Fact [0 Individual [J Attorney in Fact

[1 Trustee [ Guardian or Conservator O Trustee [0 Guardian or Conservator
1 Other: J Other:

Signer Is Representing: Signer Is Representing:

©2016 National Notary Association » www.NationalNotary.org * 1-800-US NOTARY (1-800-876-6827) Item #5907




Payment Bond
N 48960
PAYMENT BOMND Premium Included on Performance Bond
{Labor and Material Bond)

YHEREAS, The CITY QF LONG BEATH, 3 municipal corparation, hareinafter the “City” or "Oliigee,” have
conditionafly awardsd to Eidim Group, Inc. dba Eidim AV Technology designated as the “Contracter” or

Furnish Library Hearing Loop System as descobed
in Specification PW19-044, sddendatdddendumn Mo and related drawings.

REAS, the Prinsipal iz abod to enter inde a Confract with the Gbliges for the performances of the Work,
which Contract and all Contraet Documeants sat forth thersin are incoyporsted herein by this referance.

WHERELS, by the torms of said Contract Documents, a3 well as Civil Cade Saclions 8550 and 8554,
Principal s required to fumish a bond for the prompt, 2l and faithful payment to any Clakmant, as harginafier
daefined, for all labor, meterial or services used or reascnably required for use in the performance of the
Work of the Projset;

NIOW THEREFORE, we e underaigned Condraniog, a8 Principal, arnd
Western National Mutual Insurance Company admitied as & suraty insursr inthe State of California {“Surety”), are

figld and Ty bound to the Clly for poyment of the penal sum of ks Doltars
% 209 796.00 % tawful money of the United Statss, for which payment we bind ourselves, our

fiaire, evecutors, adminiairators, suscessors and assigns, jointly and sevarally.
*Two Hundred Ninety-nine Thousand Seven Hundred Ninety-six And No/100

THE CONDITION OF THES OBLIGATION 18 SUCH that if sald Frincipal, ahall {all fo pay sny of the garsons
aames i Civil Code Seation 9100 #Claimanta™, for il labor, materals or services used or reasonally
raquired for use in parformance of the Werk of the Projedt, or for any amounts dus under the Unemployment
insurance Cods with respect to work of labor perfarnied by any such Clalmant on the Project, or for any
amounts requirsd to be deducted, withheld, and paid over to the Employment Development Depariment
fremy the wages of emplovess of the Contractor and subcontrasters pursuant io Section 13020 of the
Unemployment tnsunance Code with reapect to such work and laber, that $he sunsy or sureties henain wil
aay for e same in an amount nol exceeding the sum specified in this bond, othensise the above obligation
shall be veld.

i muit is broughd upon this bend, the said Surely will pay reasonahls atlomey's fees to be fiked by the courl

Thiz bond shall inure to the benefit of any of the persons named in Chvl Code Section 9100 5o aslogive a
right of acfon to such persons or the assigne in any sult brought upeon this band.

x Surety and Frincipal, for value received, hersby stipulate and agree fat no change, sxiension of tine,
mation, aleration or addition fo e s of the Confract o Condract Dosumenis or 1o the Work fo be

executors, administrators, successors and aseigne e their obligations on this bond, and Sursly doss
hareby waive notice of any such change, exiersion of time, alieration or gddition io the terms of the
Confract of Contract Documants, or to the Wark. No prematurs payment by the City to the Principal shiall
aleass or esoneraie the Surely, unless the Officer or Board of s iy ordering the paymeant shall have
actual motice atthe ime the arder is mada that the payment is in fact premature, and then only to the axient
that such poyment shall resull in actual lozs to the Sureby, but in no event mors than the smeunt of such
arenyature sayment.

e

4

L1

Surety reserves right to notification of changes in contract amount exceeding Twenty-Five Percent (25%)

Page 1 of 2
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IN OWITNESS WHEREDF, iz instrument has been duly sxscuiad by the Pdncipal and Surely abiove-

named, on e 24th day of Qctober 2018 .

Western National Mutual Insurance Company

Eidim Groug” lp(dba Eidim AV Technology
i, Suraty N ///ch&paf Mame
s\/\o\wL MUQ/‘ By Sy
s RS Signaturs

: Syesalure
Mame: Pietro Micciche /V ,@,A,OKP Mje//

Printed Name Printad Yhres

Attorney-in-Fact Tithe: pres f&gﬂﬁ‘/m

“ury, * 10851 N. Black Canyon Hwy., Suite 630
e Ssdrese: Phoenix, AZ 85028 By:
Signature
Telephonst (855) 283 - 8106 Pamiss
Print=d dlams
Title:

Abkomey-n-Fact

Shnaure

{Attach Attorney-in-Fact Cerfificate, Corporate Seal and Sursty Sa3l)
\\lo\;m\o@r"l 1! H/(ﬂ

Approved o8 o for

£
e
3

I

CHARLES PARKIN, City Attomey

——

Dapuly ity Attorney e WMH s 1‘tf Enginiger
MOTE:

1. Exscution of this bond must be acknowladged by both PRINCIPAL angd SURETY beforaa
Netary Public angd Motary's cerfificate of each acknowledgmeard must be affached.

A corporsion must execute His band by duly authorized officsrs ar agents, and a cerfifted
scw*aoﬁ of its 80‘1‘1'{{ of Dii’&c‘iar“t aumurr'rrc;% sueh a\"uﬁugm or sthar svidence of suthority far

2 officers fisted in Section 343,

o)
3
e
<)
=
5_"*
[+
=]
o
Ca ¥
for)
(% %
m
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GALIFORQ&HA ALL-?URFOSE AGKNOWLED@MENT CiVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or vaiidity of that document.

State of California )
County of Los Angeles )
On OGT 2 4 20 1@ before me, __Angel Nunez, Notary Public
Date Here insert Name and Title of the Officer

personally appeared _Pietro Micciche

Name(s) of Signer(s)

$

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(X) is/¥0¢
subscribed to the within instrument and acknowledged to me that he/giedibey executed the same in
his/strik authorized capacity(}¥), and that by his/REpQikeiX signature(s) on the instrument the person(g),
or the entity upon behalf of which the personfg) acted, executed the instrument.
| ceriify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is frue and correct. . ;

WITNESS my ha

+  Signaturé /44 il e
W ’ Signature of Notary putflic

ANGEL NUNEZ
Commission # 2146301
: Notary Public - California £
ny Los Angeles County 2

j i My Comm EXpH’ES Mar 14 2020 L

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document; Document Date:
Number of Pages: Signer{s) Other Than Named Above:

Capacitylies) Claimed by Signer(s}

Signer's Namae: Signer's Name:

"1 Corporate Officer — Title(s): i1 Corporate Officer ~ Title(sh

(1 Partner — [iLimited [ General i Partner — [l Limited [ General

i1 Individual % Attorney in Fact {7 Individual [[] Attorney in Fact

{1 Trustee 1 Guardian or Conservator 1 Trustee [ Guardian or Conservator
1 Other: ] Other:

Signer Is Representing: Signer Is Representing:

ltem #5907
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

Name(s) of Signer(s)

State of California )

County of Ore ange ) |

on Dcteber 30% 2819 vetore me, (ALLA TAYE BRILACO (50540, A/Wy ﬁ’{@.?//p
Date _ Here Insert Name and Title of the Officer

personally appeared fndien) Vs njin Feang

who proved to me on the basis of satisfactory evidence to be the perso}r}(zf whose nameg,s’f is/
subscribed to the within instrument and acknowledged to me that he/ghe/tHey executed the same in
his/heffthgif authorized capacity(ies); and that by his/et/theff signaturg‘(dz:; the instrument the person/(s)’,
or the entity upon behalf of which the persor%s)' acted, executed the instrument.

| certify under PENALTY OF PERJURY under the faws J
of the State of California that the foregoing paragraph |
is true and correct.

WITNESS my hand and official seal.

? “Carla Faye Balaco Sodsod§

S COMM #2291019  »
: NOTAS\F;ZUBUC—CAUFORNIA T Signature N
NGE C ; ;
OUNTY S/bnégig})f Notary Public

My Commission Expires June 1, 2023

so0e |

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Title or Type of Document:
Document Date: Number of Pages:
Signer(s) Other Than Named Above:

\
|
]
Description of Attached Document 1
|
|
|
|
Capacity(ies) Claimed by Signer(s) |

Signer’'s Name: Signer’s Name:

[ Corporate Officer — Title(s): O Corporate Officer — Title(s):

U Partner — [1Limited [ General O Partner — [ Limited [ General |
O Individual [J Attorney in Fact I Individual [ Attorney in Fact |
J Trustee [ Guardian or Conservator [ Trustee [ Guardian or Conservator |
O Other: O Other: |
Signer Is Representing: Signer Is Representing: |

©2016 National Notary Association » www.NationalNotary.org + 1-800-US NOTARY (1-800-876-6827) ltem #5907



POWEF\%T= ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Western National Mutual Insurance Company, a Minnesota mutual insurance company, does
make, constitute and appomt Patrlcra Zewl ‘, Angel Nunez, Pietro Micciche, Manuel Reguerra and DameH

Za
, ‘ Serwces (#9760) ’ F. t: t
Its true I@WW ' ct Wlt \l Il power and guthority q ] e Gompany as sure y; [ﬁﬁr Wﬁﬁw '% HH\
the seal h to (I a sea! requtred) bond| undertakings recogn zances or other written Obll ereo (other‘"
than bail bonds bank depos1tory bonds, mortgage defrcrency bonds, morigage guaranty bonds, guarantees of installment paper and

note guaranty bonds, self-insurance workers compensation bonds guaranteeing payment of benefits, hazardous waste remediation
bonds or black lung bonds), as follows:

== Mli
All wntten instrumentssn an amonat no@xceed an aggregate of EZ"‘” Millin F'V&H“ndre

sAumbermDEInstruments iss

ousand and 00/100 ($7,500,000)

and to bind Western National Mutual Insurance Company thereby, and all of the acts of said Attorneys-in- Fact pursuant to these presents, are
ratified and confirmed. This appointment is made under and by authority of the board of directors at a meeting held on September 28, 2010. This
Power of Attorney is signed and sealed by facsimile under and by the authority of the followmg resolutions adopted by the board of directors of
Western National Mutual lnsurar%%? Com@%ny on September 28, 2010 ‘ | ‘

entjl ice president, o in conju nctlon with the se re s m‘ cret
i he lnstruntent ewdenmn % W ‘ se, f%
ng

‘ﬁt E %ﬁmw ct or ét hts with autho ‘

ndlon Behalf of the company to execute and de nd ‘affix the seal of the Company to bonds recognlzances and
suretyship obligations of all kinds, and said officers may remove any such attorney-in-fact or agent and revoke any Power of Attorney
previously granted to such person.

RESOLVED FURTHER that any bond, undertaking, recognizance, or suretyship obligation shall be valid and binding upon the Company

(i) when 3|gned by the gresr@at any vice pres&dent or assistant vice presudent Ad attested and sealed (if a seal be required) by

A sigr -pF
eaﬁde a seal be requnred) by a duly authorrzetattorney m-F ct or agent or L
(m) when duly executed and sealed (if a seal be required) by one or more attorneys-in-fact or agents pursuant to and within the limits of
the authority evidenced by the Power of Attorney issued by the Company to such person or persons.
RESOLVED FURTHER that the s;gnature of any authorized officer and the seal of the company may be affixed by facsimile to any Power
of Attorney or certifica t‘q- thei (@‘ f authorizing the execution and deliver any'bond, undertaking, recognrzance or othe ﬂﬂretymﬁ

‘UH!‘ h t% gl %Mﬁg&@ ﬁh“ h signature and seal wh %ﬁm a H ﬁnh t "

cer anl t,Hmt

v este 1National Mutud

ate seal to be affixed this _16th _day of

STATE OF MINNESOTA, COUNTY OF DAKOTA

Jon R. Hebeisen, Secretary Larry A. Byers, Sr. Vice President
¥
nd Larry A. By

|
0 ex eclited the above mstrume JF F%ﬂﬁ V i ’[tg@k%\ﬁjﬁ t:c? ‘thmm

l] %

di t e corporatlon aforesaid, and
that the seal affixed to the above instrument is the seal of the corporatlon and that said corporate seal and thelr signatures as such officers were
duly affixed and subscribed to the said instrument by the authority of the board of directors of said corporation.

Jennifer A. Young, Notary Publlc
My commission expires January 31,2021

" MY COMMISSION EXPIRES 01/31/2021

CERTIFICATE
I, the undersigned, assistant secretary he Western National Mutual Insurance Company a Minnesota corporation, CERTIFY that the foreg
and attached Power o ;‘ﬁ a|n \ %II force and has not been that the Resolutlons of the 0 mM sﬁ %
X
M! ﬁ m ‘H !m m
\0

e.

== (

HM

forth in twmmmﬂwm f m j " t WWW t
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