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MARINE ADVISORY COMMISSION
City of Long Beach
California

RECOMMENDATION

Recommendation to receive supporting documentation into the record, conclude the public
hearing, consider the Appeal from Bill Barker dba Grand Remance Riverboat; and deny the
Appeal and uphold the decision of the Director of the Department of Parks, Recreation &
Marine to terminate Permit No 27350 for commercial operation of the Grand Romance
Riverboat from the Rainbow Harbor. (District 2)

DISCUSSION

Per the terms of Permit No. 27350 and Section 16.08.300 of the Municipal Code, the Manager
of the Marine Bureau has the authority to perform all duties to supervise and administer all
operations and activities of the Bureau, including overseeing and administering permits in
Long Beach Marinas.

In 2001, the City of Long Beach issued a permit to Bill Barker, an individual doing business
as, Grand Romance Riverboat (Grand Romance) for a period of three years (3), for the
purpose of providing harbor, dinner/brunch, and sightseeing cruises out of Rainbow Harbor.
The permit expired in 2004 and the Grand Romance has continued to operate under the
expired permit on a month-to-month basis, in accordance with the “Holding Over” provisions
of the permit.

On February 5, 2018, the City issued a 60-day notice to cease all operations by April 6, 2018
and vacate the premises by April 11, 2018. On February 23, 2018, Mr. Barker submitted an
appeal requesting a hearing.

Because the permit has expired, the City is not required to provide cause. Nevertheless, the
City wanted to show the reasons for the permit revocation, therefore, the termination letter
included a list of violations. Attached is a staff report with supporting documentation which
outlines the reasons for the permit revocation and the City's multiple efforts towards mitigating
the issues.
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SUGGESTED ACTION:
Approve recommendation.
Respectfully submitted,

ELVIRA HALLINAN
MANAGER, MARINAS AND BEACHES

EH:ts

Attachment - Staff Report



City of Long Beach Memorandum
Working Together to Serve

Date: April 9, 2018

To: Elvira Hallinan, Manager of Marinas and Beaches
From:  Kurt Borsting, Superintendent of Marine Operations
For: Marine Advisory Commission

Subject:  Permit 27350 Grand Romance Riverboat — Permit Revocation Staff Report

SUMMARY

A three-year operating permit (#27350) was executed in 2001, between the City of Long
Beach and Mr. Bill Barker, an individual, doing business as Grand Romance Riverboat.
The permit expired on April 30, 2004. Since this expiration date, the operator has
continued occupancy of the Permit Area on a month-to-month basis in accordance with
Section 22 of the Permit. The City’s termination of the holdover was effective April 6,
2018, pursuant to Section 3 of the permit.

Below are references to incidents, which contributed to the decision to discontinue Mr.
Barker's month-to-month hold over of the permit area.

BACKGROUND

1. UNAUTHORIZED MODIFICATION TO HIGH VOLTAGE POWER PEDESTAL -
2013 T -

On or about November 2013, Marine Bureau staff discovered an unauthorized
modification to the power pedestal at Dock 4A occupied by Grand Romance. Mr. Barker
was advised of his financial responsibility for correcting this unauthorized modification.

Related Exhibits

Exhibit #1 — November 5, 2013 Correspondence to Mr. Barker.
Violations:
Permit 27350, Section 8 — Improvements — “Permittee shall not install, erect, or construct
any building, improvement, or structure on the Permit Area nor alter the same without
the prior written approval of the Manager...”
Permit 27350, Section 10 — Ulilities — “If Permittee requires utilities which are beyond the

capacily provided, Permittee shall coordinate and submit request for additional services
through the Manager of the Marine Bureau.”
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Permit 27350, Section 13 — Damage or Destruction of Improvements — “The Permittee
shall be responsible for reimbursing the City for the pro rata share of expenses incurred
fo repair or replace the damage or desiruction to the Permit Area to the extent
conlributed to by the act or omission of Permittee, its employees or agents.”

2. VARIOUS SAFETY INFRACTIONS AT DOCK INSPECTION - JUNE 17, 2016
On June 17, 2016, during an in-person scheduled walk of Dock 4A occupied by Grand
Romance with Mr. Barker, a number of safety concerns were identified. These items
included: 1) excessive storage of materials on dock and in the dock’s shed; 2) various
hoses and cords improperly stored on dock; 3) non-compliant electrical wiring installed
to support equipment in storage shed; 4) modified power pedestal, hard wired
connection; 5) hazardous (and spliced) non-marine grade electrical cords in use on the
dock; 6) various flammable items (gasoline propane tanks, solvents, etc.) improperly
stored within shed; and 7) materials stored on dock below gangway area.

Related Exhibits

Exhibit #2 — Photos of conditions observed at Dock 4 permitted to Grand
Romance Dock from June 11, 2016 and June 17, 2016.

Exhibit #3 — August 1, 2016 follow up correspondence to Mr. Barker.
Violations:

Permit 27350, Section 2 - Uses — Subsection 2.2. — Rainbow Harbor Rules and
Regulations ~ “Permittee shall comply with the Rainbow Harbor Rules and Regulations
of the City of Long Beach whether known by that or some other name or names.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
A — Storage on the Docks and Fingers — “Nothing shall be stored on docks and fingers
except in the locker boxes approved by the Marine Bureau as to the type.”

Permit 27350, Section 8 — Improvements — “Permittee shall not install, erect, or construct
any building, improvement, or structure on the Permit Area nor alter the same without
the prior written approval of the Manager...”

Permit 27350, Section 10 — Utilities — “If Permittee requires utilities which are beyond the
capacity provided, Permitiee shall coordinate and submit request for additional services
through the Manager of the Marine Bureau.”

Rainbow Harbor Environmental Policies ~ Chemical Storage — “Purchase only the
amount of chemicals/paints needed for the project...Do not store more than three
gallons total of paint and solvents on any storage or locker within the Rainbow Harbor”.

Rainbow Harbor Environmental Policies — Engines and Bilges — “Recycle oil and diesel
properly”.
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3. OUTSTANDING ITEMS AT REINSPECTION OF DOCK - SEPTEMBER 2, 2016

On September 2, 2016, a re-inspection of Dock 4A occupied by Grand Romance took
place, where a number of the safety concerns, previously identified at the June17, 2016
inspection, requiring correction remained outstanding. These outstanding items included:
1) excessive storage within the dock’s storage shed; 2) modified power pedestal, hard
wired connection; and 3) flammable items (gasoline propane tanks, solvents, etc.)
improperly stored within shed.

Related Exhibit
Exhibit #4 — October 11, 2016 follow up correspondence to Mr. Barker.
Violations:

Permit 27350, Section 2 — Uses — Subsection 2.2. — Rainbow Harbor Rules and
Regulations — “Permittee shall comply with the Rainbow Harbor Rules and Regulations
of the City of Long Beach whether known by that or some other name or names.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
A — Storage on the Docks and Fingers — “Nothing shall be stored on docks and fingers
except in the locker boxes approved by the Marine Bureau as to the type.”

Permit 27350, Section 8 — Improvements — “Permittee shall not install, erect, or construct
any building, improvement, or structure on the Permit Area nor alter the same without
the prior written approval of the Manager...”

Permit 27350, Section 10 — Utilities — “If Permittee requires utilities which are beyond the
capacity provided, Permittee shall coordinate and submit request for additional services
through the Manager of the Marine Bureau.”

Rainbow Harbor Environmental Policies — Chemical Storage — “Purchase only the
amount of chemicals/paints needed for the project...Do not store more than three
gallons total of paint and solvents on any storage or locker within the Rainbow Harbor”

Rainbow Harbor Environmental Policies — Engines and Bilges — “Recycle oil and diesel
properly”.

4. NON-PERMITTED VESSELS MOORED AT DOCK ~ SEPTEMBER 29, 2016

On September 29, 2016, Marine Bureau staff telephoned Mr. Barker regarding two non-
permitted vessels moored at Dock 4A occupied by Grand Romance, one powerboat (CF
#7415HV) and one sailboat. The Marine Bureau office had not issued mooring permits
to either vessel, and had no documentation, proof of ownership, or insurance on file.

Therefore, Mr. Barker was instructed to immediately remove the pleasure craft from the
harbor. Since Mr. Barker indicated he planned to incorporate the sailboat, a pirate vessel
into his business, it was allowed to remain on-site, on a temporary basis. Mr. Barker was
asked to provide required documentation, proof of ownership, insurance certificates, etc.
as well as a business plan outlining the proposal for how the vessel could be
incorporated into the operation.
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Related Exhibits
Exhibit #56 — October 4, 2016 correspondence to Mr. Barker.

Exhibit #6 — October 5, 2016 and October 28, 2016 follow-up email to Mr. Barker
as a result of failure to meet the previously established deadline for documents
associated with the sailboat/pirate vessel, Jane Lynn.

Exhibit #7 — November 2, 2016 follow-up email to Mr. Barker as a result of his
failure to relocate the non-permitted recreational vessel from the dock within
timeframes previously established, nor providing required documents for the
sailboat/pirate vessel to remain at the dock on a temporary basis.

Violations:

Municipal Code, Section 16.08.550 Mooring — By Permit or Temporary Mooring — No
person shall make fast or tie up any vessel to any wharf, pier, mooring, gangway, or
dock.... Unless a permit is issued pursuant to this chapter and the written consent of the
owner, agent, or person in charge of the wharf, pier, mooring, gangway or dock...

Permit 27350, Section 2 — Uses — Subsection B. — “No use not specifically permitted by
this section shall be allowed without the written permission of the Manager.”

Permit 27350, Section 2 — Uses ~ Subsection 2.2. — Rainbow Harbor Rules and
Regulations — “Permittee shall comply with the Rainbow Harbor Rules and Regulations
of the City of Long Beach whether known by that or some other name or names.”

Rainbow Harbor Rules and Regulations, Section 3 — Rainbow Harbor Berthing Permits —
Subsection J — Commercial Use of Docks - “All docks within the Long Beach Rainbow
Harbor shall be used for commercial purposes unless the dock has been designated by
the Manager for recreational, public or non-profit docking.”

5. CITY INSTALLED A NEW POWER PEDESTAL ON DOCK 4A OCCUPIED BY
THE GRAND ROMANCE VESSEL

Due to improper wiring found during a routine inspection, on December 29, 2016, a new
power pedestal was installed at the City’s expense to support the Grand Romance. Cost
approximately $7,000.

Related Exhibit
Exhibit #8 — Photos of the newly installed power pedestal and connectors.

6. ON-DOCK MAINTENANCE ACTIVITIES NON-COMPLIANT WITH HARBOR
ENVIRONMENTAL RULES AND MATERIALS ON DOCK — APRIL 25, 2017

On April 25, 2017, Marine Bureau staff observed Mr. Barker and his employees engaged
in work activities aboard the vessel without proper containment measures in place. Staff
observed materials/chips from this work activity being deposited on the dock and into the
water of the harbor. Staff also observed substantial amounts of equipment, building
material, oil drums, trash, furniture, and other property on the dock. In addition, staff
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also noticed that the commercial refrigeration equipment, which he was asked to remove
in June 2016 and September 20186, was still in the Grand Romance’s storage shed.

Related Exhibits

Exhibit #9 - Incident Report from April 25, 2017.

Exhibit #10 — Photos of conditions observed Dock 4A occupied by the Grand
Romance on April 25, 2017.

Violations:

Permit 27350, Section 2 — Uses — Subsection 2.2. — Rainbow Harbor Rules and
Regulations — “Permittee shall comply with the Rainbow Harbor Rules and Regulations
of the City of Long Beach whether known by that or some other name or names.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
H - Vessel Maintenance — “Permittee shall not place or permit others performing repairs
or other work on a vessel to place fools or equipment in a manner so as to obstruct
access to docks.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
H - Vessel Maintenance — “No material of any type resulting from maintenance work
shall be allowed to become airborne, to land on the dock, or to enter the waters of the
Long Beach Rainbow Harbor. This includes bot is not limited to sanding of paint...”

Rainbow Harbor Environmental Policies — Chemical Storage — “Purchase only the
amount of chemicals/paints needed for the project...Do not store more than three
gallons total of paint and solvents on any storage or locker within the Rainbow Harbor”,

Rainbow Harbor Environmental Policies — Engines and Bilges — “Recycle oil and diesel
properly”.
7. MATERIALS ON DOCK, IMPROPER STORAGE OF OIL ON DOCK

—— e e

EVIDENCE OF PAINT CHIPS ENTERING WATER — MAY 1, 2017

On May 1, 2017, Marine Bureau staff met Mr. Barker and his employees to assist with
disposal of excess old paint, previously identified as having been stored in dock boxes
during the April 25, 2017 visit to the dock. While on-site, staff observed additional non-
compliant conditions, including additional oil containers on the dock, an inflatable
auxiliary being stored under the dock's ramp, and both a stand-up paddle board and
shopping cart on the dock. Staff observed materials/chips from prior work activity on the
dock and in the water of the harbor.

Related Exhibits
Exhibit #11 — Incident Report from May 1, 2017.

Exhibit #12 — Various photos of conditions observed on May 1, 2017.
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Violations:

Permit 27350, Section 2 ~ Uses — Subsection 2.2. — Rainbow Harbor Rules and
Regulations — “Permittee shall comply with the Rainbow Harbor Rules and Regulations
of the City of Long Beach whether known by that or some other name or names.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
A - Storage on the Docks and Fingers — “Nothing shall be stored on docks and fingers
except in the locker boxes approved by the Marine Bureau as to the type.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
H — Vessel Maintenance — “No material of any type resulting from maintenance work
shall be allowed o become airborne, to land on the dock, or to enter the waters of the
Long Beach Rainbow Harbor. This includes but is not limited to sanding of paint...”

Rainbow Harbor Environmental Policies — Engines and Bilges — “Recycle oil and diesel
properly”.

Rainbow Harbor Environmental Policies — Chemical Storage — “Purchase only the
amount of chemicals/paints needed for the project...Do not store more than three
gallons total of paint and solvents on any storage or locker within the Rainbow Harbor”,

8.  NOTICE TO STOP MAINTENANCE/WORK ACTIVITIES ON DOCK 4A
OCCUPIED BY THE GRAND ROMANCE — MAY 10,2017

On May 10, 2017, Marine Bureau staff issued a directive to Mr. Barker to immediately
stop all maintenance/work efforts of the vessel known as the Grand Romance Riverboat
while the vessel is docked at Rainbow Harbor, instructing him that remaining work efforts
need to be performed in a shipyard setting.

This directive was issued to Mr. Barker following the Marine Bureau staff having been
contacted by the US Coast Guard, regarding the extensive nature of the work taking
place aboard the vessel and their concern for this type of work taking place at the dock.

Related Exhibits
Exhibit #13 — May 10, 2017 correspondence to Mr. Barker, sent via US Mail.

Exhibit #14 — May 10, 2017, email correspondence to Mr. Barker, duplicating the
letter sent via US Mail.

Violations:

Permit 27350, Section 2 - Uses — Subsection 2.2. — Rainbow Harbor Rules and
Regulations — “Permittee shall comply with the Rainbow Harbor Rules and Regulations
of the City of Long Beach whether known by that or some other name or names.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
H ~ Vessel Maintenance — “Major repairs or reconstruction work shall not be performed
in or at any dock in Rainbow Harbor or other water areas within the limits of the City of
Long Beach.”



April 9, 2018
Page 7

9. MATERIALS ON DOCK —~ MAY 23, 2017

On May 23, 2017, Marine Bureau staff requested Mr. Barker remove various property
items improperly stored on Dock 4A assigned to the Grand Romance. Property items
included, building materials, trash, metal rolling carts, light fixtures, tables, etc. Mr.
Barker agreed to remove the property by May 29, 2017.

Related Exhibits
Exhibit #15 — Staff notes and photos of conditions observed on May 23, 2017.

Exhibit #16 — May 26, 2017 email to Mr. Barker, restating the timeline established
for the dock’s clean up.

Violations:

Permit 27350, Section 2 — Uses — Subsection 2.2, — Rainbow Harbor Rules and
Regulations — “Permittee shall comply with the Rainbow Harbor Rules and Regulations
of the City of Long Beach whether known by that or some other name or names.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
A - Storage on the Docks and Fingers — “Nothing shall be stored on docks and fingers
except in the locker boxes approved by the Marine Bureau as to the type.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
H - Vessel Maintenance — “Permittee shall not place or permit others performing repairs
or other work on a vessel to place tools or equipment in a manner so as to obstruct
access fo docks.”

10. EXPOSED WIRING AT GRAND ROMANCE POWER PEDESTAL — JUNE 4,
2017

On June 4, 2017, the Fire Department reported to Marine Bureau staff that, due to
exposed wiring and an electrical cord that was left plugged into the power pedestal
which had begun to burn up, they shut power off to Dock 4A assigned to Grand
Romance.

When subsequently asked about the damage, Mr. Barker stated that he and his crew
were not responsible for the damage, that he had checked the plug and turned off the
breaker prior to leaving, and that his vessel was not present at the reported time of the
damage. Mr. Barker speculated that another party may have caused the damage.

There was no evidence to support Mr. Barker's claim. The burnt cord in place at the
time of the incident was the property of Mr. Barker, and was connected to the power
pedestal assigned to his vessel. The incident resulted in damaging a component of the
power pedestal. Mr. Barker was advised that he would be financially responsible for the
repair.
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Related Exhibits
Exhibit #17 — Photos of the damaged power pedestal connector on June 4, 2017.

Exhibit #18 — June 9, 2017 activity log, documenting Marine Bureau staff
contacted Mr. Barker regarding the burnt/damaged shore power connection.

Violations:

Permit 27350, Section 13 — Damage or Destruction of Improvements — Subsection 13.1.
“The Permittee shall be responsible for reimbursing the City for the pro rata share of
expenses incurred to repair or replace the damage or destruction to the Permit Area to
the extent contributed to by the act of omission of Permittee, its employees or agents.”

11. MATERIALS ON DOCK AND IMPROPER USE OF POWER PEDESTAL -
JUNE 21, 2017

On June 21, 2017, Marine Bureau staff documented various property items improperly
stored on Dock 4A assigned to the Grand Romance. Property items included, building
materials, trash, metal rolling carts, floating debris, etc. In addition to the materials on
dock, Marine Bureau staff also observed that both the Grand Romance Riverboat and
the Jane Lynn, pirate/sailboat were improperly powering on-board equipment from the
electrical pedestal outlets clearly marked “NOT FOR SHORE POWER”.

Related Attachments

Attachment #19 - Various photos of the materials on dock and the improper use
of power pedestal.

Violations:

Permit 27350, Section 2 - Uses — Subsection 2.2. — Rainbow Harbor Rules and
Regulations — “Permittee shall comply with the Rainbow Harbor Rules and Regulations
of the City of Long Beach whether known by that or some other name or names.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
A — Storage on the Docks and Fingers — “Nothing shall be stored on docks and fingers
except in the locker boxes approved by the Marine Bureau as to the type.”

12.  UNAUTHORIZED CONNECTION TO POWER PEDESTAL — JULY 17, 2017

On July 17, 2017, while conducting routine trash removal, Marine Bureau staff observed
an unauthorized hard-wired cord attached to the 200-amp shore power at Dock 4A
assigned to the Grand Romance. At the time the 200-amp outlet was awaiting repair
parts as a result of the June 4, 2017 incident outlined herein.

Grand Romance crew advised Marine Bureau staff that they had made this unauthorized
connection the evening of June 16, 2017. For safety reasons the power to that pedestal
was shut off on June 17, 2017,



April 9, 2018
Page 9

Related Exhibit

Exhibit #20 — Email exchange beginning July 17, 2017 through July 28, 2017
regarding the incident, and need for invoicing to Mr. Barker for required repairs.

Violations:

Permit 27350, Section 8 — Improvements — “Permittee shall not install, erect, or construct
any building, improvement, or structure on the Permit Area nor alter the same without
the prior written approval of the Manager..."”

Permit 27350, Section 10 — Utilities — “If Permittee requires utilities which are beyond the
capacity provided, Permittee shall coordinate and submit request for additional services
through the Manager of the Marine Bureau.”

Permit 27350, Section 13 — Damage or Destruction of Improvements — “The Permittee
shall be responsible for reimbursing the City for the pro rata share of expenses incurred
to repair or replace the damage or destruction to the Permit Area to the extent
contributed to by the act or omission of Permittee, its employees or agents.”

13, MATERIALS ON DOCK — JULY 31, 2017

On July 31, 2017, Marine Bureau staff attempted to reach Mr. Barker by telephone,
regarding various property items improperly stored on Dock 4A assigned to the Grand
Romance. Property items included: metal rolling carts, debris, five-gallon plastic
buckets, rags, etc.

Related Exhibit

Exhibit #21 — Staff call log documenting voicemail message left for Mr. Barker
regarding the matter and photo of conditions observed at Grand Romance Dock
on July 31, 2017.

Violations:

Permit 27350, Section 2 — Uses — Subsection 2.2. — Rainbow Harbor Rules and
Regulations — “Permittee shall comply with the Rainbow Harbor Rules and Regulations
of the City of Long Beach whether known by that or some other name or names.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
A — Storage on the Docks and Fingers — “Nothing shall be stored on docks and fingers
except in the locker boxes approved by the Marine Bureau as to the type.”

14. MATERIALS ON DOCK - AUGUST 14, 2017

On August 14, 2017, Marine Bureau staff observed various property items improperly
stored on Dock 4A assigned to the Grand Romance and in the water adjacent the dock.
Property items included: metal rolling carts, debris, stand up paddle board, hoses, and
float.
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Related Exhibit

Exhibit #22 —~ Email advising staff to contact Mr. Barker to remove items and
various photos of conditions observed at Grand Romance Dock on August 14,
2017.

Exhibit #23 ~ Email from Marine Bureau staff confirming August 15, 2017 follow
up with Mr. Barker and his crew.

Violations:

Permit 27350, Section 2 — Uses — Subsection 2.2, - Rainbow Harbor Rules and
Regulations — “Permitiee shall comply with the Rainbow Harbor Rules and Regulations
of the City of Long Beach whether known by that or some other name or names.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
A — Storage on the Docks and Fingers — “Nothing shall be stored on docks and fingers
except in the locker boxes approved by the Marine Bureau as to the type.”

15. NOISE COMPLAINT - AUGUST 19, 2017

On August 19, 2017, Marine Bureau staff received an advisory email, from a commercial
operator, which neighbors Dock 4A assigned to Grand Romance, reporting multiple
complaints from their customers associated with what was characterized as
“...extremely loud music..." coming from the Grand Romance on Aug. 18, 2017 from 10
pm to approximately 1:30 am.

Related Exhibit

Exhibit #24 — Email exchange beginning August 19, 2017 through August 24,
2017 regarding the incident, documenting telephone and email foliow up with Mr.
Barker.

Exhibit #25 — May 8, 2009 - Correspondence between Marine Bureau Manager
and Mr. Barker establishing conditions to allow continued operations.

Violations:

Operating Conditions established May 8, 2009, at which time Mr. Barker agreed that all
business operations aboard the Grand Romance would cease no later than 10 pm each
day of the week, with the exception of Friday, which would cease at 11 pm — with the
Grand Romance vessel docked and all patrons disembarked within 30 minutes, and no
later than 10:30 pm, 11:30 pm on Friday.

Permit 27350, Section 2 ~ Uses — Subsection 2A — The Permit Area ... shall be used for
the purpose of berthing Permiftee’s vessel(s) and for embarking and disembarking
passengers in connection with harbor cruises, dinner/brunch cruises and sightseeing.
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16. IN PERSON MEETING WITH BILL BARKER — AUGUST 31, 2017

On August 31, 2017, Parks, Recreation and Marine Department, Contract Management
Division Staff and Marine Bureau staff met with Mr. Barker to discuss areas of concern
associated with his operation, as well as the potential extension of the expired operating
permit. At that meeting, Mr. Barker was provided with a list of action items that required
a resolution prior to the Marine Bureau Manager supporting a recommendation to enter
into a new permit or extension.

These action items included:

1) Payment of all bills associated with unauthorized modification to a City owned
power pedestal.

2) Discontinuation of the practice of conducting extensive work activities/vessel
maintenance on the docks.

3) Maintaining his assigned dock free and clear of clutter and unsightly property.

4) Clean up of a storage shed on the dock, including removal of large commercial
refrigeration equipment.

5) Removal of unauthorized vessels from the dock.

6) Improved presentation standard of the Grand Romance vessel.

At this meeting, Mr. Barker proposed providing a spare part (valued at approx. $900) to
the Marine Bureau in exchange for financial credit towards the repairs to the power
pedestal. This request was entertained, and later denied.

Related Exhibits

Exhibit #26 ~ Outlook calendar record of the scheduled meeting, and those in
attendance.

Exhibit #27 — Emails dated Oct. 1, 2017 and Nov. 1, 2018 to Queensway Bay
Maintenance requesting their position regarding Mr. Barker's proposal to provide
a spare part in exchange for a credit towards the amount owed for pedestal
repairs.

Exhibit #28 — Email to Mr. Barker dated November 21, 2018, advising him that
his request to apply the value of providing the City with a spare part towards the
amount owed for pedestal repairs had been reviewed and denied.

17. NOISE COMPLAINT AND MAJOR WORK ABOARD VESSEL — OCTOBER 2,
2017

On the evening of October 2, 2017, Marine Bureau staff received a telephone call from a
neighboring commercial operator, reporting loud noise coming from Dock 4A assigned to
Mr. Barker and the Grand Romance vessel. The reporting party was advised to call
Marine Patrol requesting that they respond. In addition, Marine Bureau staff responded
to the Rainbow Harbor property, where they observed major power spraying / steam
cleaning aclivities taking place aboard the Grand Romance. The activities included the
use of large commercial equipment parked along the Rainbow Harbor Promenade —
placed in a public use area without the permission or consent of the Marine Bureau staff.
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Mr. Barker was present, and Marine Bureau staff advised him that the work needed to
stop immediately. Mr. Barker was reminded that this type of major repair/maintenance
work may not be performed at the dock or at any other location in Rainbow Harbor.
Beyond the disruptive nature of the activities, the work would have resulted in dislodged
materials becoming airborne, leading to these materials and potential pollutants entering
the waters of the harbor.

Related Exhibits

Exhibit #29 — October 9, 2017 email, following up on the incident reported and
observed on October 2, 2017. Email further instructed Mr. Barker, that based on
this incident and muitiple prior interactions with Mr. Barker, that moving forward,
no maintenance activity may take place on his behalf without first receiving the
written prior approval from appropriate Marine Bureau staff.

Exhibit #30 - Screen Shots from video clip taken by Marine Bureau staff upon
arrival at Rainbow Harbor on the evening of October 2, 2017. One screen shot
image shows the large commercial equipment along the Promenade. One
screen shot image shows staff member on the upper deck conducting work
activity that appears to be power spraying.

Violations:

Permit 27350, Section 2 — Uses - Subsection 2.2. — Rainbow Harbor Rules and
Regulations — “Permittee shall comply with the Rainbow Harbor Rules and Regulations
of the City of Long Beach whether known by that or some other name or names.”

Rainbow Harbor Rules and Regulations, Seclion 4 — General Regulations — Subsection
H — Vessel Maintenance — “Major repairs or reconstruction work shall not be performed
in or at any dock in Rainbow Harbor or other water areas within the limits of the City of
Long Beach.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
H — Vessel Maintenance — “No material of any type resulting from maintenance work
shall be allowed to become airborne, to land on the dock, or to enter the waters of the
Long Beach Rainbow Harbor. This includes but is not limited to sanding of paint...”

18. HARD WIRED POWER TO GRAND ROMANCE RIVERBOAT- OCTOBER 9,
2017

On October 8, 2017, Marine Bureau Staff inspected Dock 4A assigned to Mr. Barker, as
a result of an afterhours call from Grand Romance staff indicating the loss of power to
the dock. As part of this inspection a serious electrical issue was discovered. The Grand
Romance Riverboat was connected to shore power in a manner that bypassed its shore
power outlet (on the boat) and hardwired the electrical cord for power. To ensure the
safety of the public and City property, maintenance staff turned off the power and
unplugged the cord, following an attempt to reset the breaker, at which point staff heard
a popping sound and observed a flash from the location where the power cord was
attached to the Grand Romance vessel.



April 9, 2018
Page 13

Related Exhibits

Exhibit #31 — October 9, 2017 email summarizing incident.

Exhibit #32 — Photo of hard wired connection to vessel, as discovered that day.
Violations:
Permit 27350, Section 8 — Improvements — “Permittee shall not install, erect, or construct
any building, improvement, or structure on the Permit Area nor alter the same without
the prior written approval of the Manager..."
Permit 27350, Section 10 - Utilities — “If Permittee requires utilities which are beyond the
capacity provided, Permittee shall coordinate and submit request for additional services

through the Manager of the Marine Bureau.”

19, ENGINES AND BUCKETS OF OIL ON DOCK / UNAUTHORIZED WORK ON
DOCK — NOVEMBER 1, 2017

On November 1, 2017 at approximately 2:50 pm, Marine Bureau staff observed large
engines and a bucket of oil on Dock 4A.

Mr. Barker was present, and stated that the engines were removed from the Jane Lynn,
the pirate style sailboat berthed on that same dock.

Staff advised Mr. Barker that the oil must be removed from the dock immediately and
that the engines needed to be removed by the following day. Staff reminded Mr. Barker
that such work (engine removal) was not permissible at the dock, and that he should
have gone to a shipyard in order to perform this scope of work, where proper crane and
containment equipment would have been in place. Mr. Barker had not requested or
received authorization for this work to take place, per the standard established following
the October 2, 2017 incident.

Related Exhibits

Exhibit #33 — November 1, 2017 Incident Report.

Exhibit #34 - Various photos of the engines, oil buckets, and other materials on
dock in connection with this work activity.

Violations:

Permit 27350, Section 2 — Uses — Subsection 2.2. — Rainbow Harbor Rules and
Regulations — “Permittee shall comply with the Rainbow Harbor Rules and Regulations
of the City of Long Beach whether known by that or some other name or names.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
H — Vessel Maintenance — “Major repairs or reconstruction work shall not be performed
in or at any dock in Rainbow Harbor or other water areas within the limits of the City of
Long Beach.”
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Rainbow Harbor Rules and Regulations, Section 4 - General Regulations — Subsection
H - Vessel Maintenance - “Permittee shall not place or permit others performing repairs
or other work on a vessel to place tools or equipment in a manner so as to obstruct
access lo docks.”

Rainbow Harbor Environmental Policies — Engines and Bilges ~ “Recycle oil and diesel
properly’.

20. FAILURE TO REMOVE UNAUTHORIZED VESSEL FROM DOCK / SUNKEN
VESSEL - OCTOBER 31 — NOVEMBER 13, 2017

As referenced above, at the August 31% meeting with Mr. Barker and Parks, Recreation
and Marine representatives, Mr. Barker was reminded that the Jane Lynn vessel needed
to be removed from the Rainbow Harbor. At this meeting a deadline of October 31,
2017 was set for the vessel's removal.

As indicated in September of 2016, this vessel did not comply with Section 2 - Uses of
Permit 27350. At the time, Mr. Barker indicated that the vessel was slated for harbor
cruises as allowed under his permit. The vessel was given authorization to remain in the
harbor pending the submission of the required paperwork. However, Mr. Barker failed to
comply with the request fo provide a business proposal for consideration.

On November 1, 2017, Marine Bureau staff contacted Mr. Barker inquiring about the
removal of the Jane Lynn. The vessel remained in Rainbow Harbor beyond the
previously established deadline. Mr. Barker stated he had been attempting to sell the
vessel, and that complications associated with the sale had taken place. He was
requesting additional time. Mr. Barker requested and was provided an extended
timeframe - through November 8, 2017 to remove the vessel.

On November 13, 2017, the Jane Lynn was discovered sunken in Rainbow Harbor at
Dock 4A, assigned to Mr. Barker. Marine Bureau staff later learned that the liability
insurance protecting Mr. Barker and the City from liability associated with the vessel had
expired without renewal on November 1, 2017.

Related Exhibits

Exhibit #35 - Photos of sunken vessel.

Exhibit #36 — November 20, 2017 email to Mr. Barker following the vessel having
been successfully raised and removed from Rainbow Harbor. Email provides
follow up timeline for the removal of loose property on the dock associated with
the vessel's sinking. Email provides instruction that under no circumstances
should the vessel be returned to the Harbor.

Exhibit #37 — Photos of property on dock following the sinking of the vessel.

Exhibit #38 — November 13, 2017 Long Beach Fire Department Activity Log,
documenting their response to the vessel's sinking.
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Violations:

Municipal Code, Section 16.08.550 Mooring — By Permit or Temporary Mooring — No
person shall make fast or tie up any vessel to any wharf, pier, mooring, gangway, or
dock.... Unless a permit is issued pursuant to this chapter and the written consent of the
owner, agent, or person in charge of the wharf, pier, mooring, gangway or dock...

Permit 27350, Section 2 — Uses — Subsection B. — “No use not specifically permitted by
this section shall be allowed without the written permission of the Manager.”

Permit 27350, Section 2 — Uses — Subsection 2.2. — Rainbow Harbor Rules and
Regulations — “Permittee shall comply with the Rainbow Harbor Rules and Regulations
of the City of Long Beach whether known by that or some other name or names.”

Rainbow Harbor Rules and Regulations, Section 3 — Rainbow Harbor Berthing Permits —
Subsection J - Commercial Use of Docks — “All docks within the Long Beach Rainbow
Harbor shall be used for commercial purposes unless the dock has been designated by
the Manager for recreational, public or non-profit docking.”

Rainbow Harbor Rules and Regulations, Section 4 — General Regulations — Subsection
M — Unseaworthy Vessels — “Vessel shall not be in a state of deterioration or
difapidated...Vessel shall be watertight”

21. SUMMARY COMMUNICATION TO PARKS, RECREATION & MARINE
DIRECTOR REGARDING PERMIT 27350 WITH BILL BAKER, DBA THE
GRAND ROMANCE RIVERBOAT- JANUARY 4, 2018

On January 4, 2018, the Marine Bureau provided Parks, Recreation & Marine Director
with summary information associated with staff recommendation to terminate the
operator’s month to month hold over.

Related Exhibit

Attachment #39 — January 4, 2018 email to Marie Knight.

22, TERMINATION OF PERMIT — FEBRUARY 5, 2018

On February 5, 2018, Parks, Recreation & Marine Director issued a termination letter of
Permit #27350 to Mr. Barker. The letter was hand delivered to Mr. Barker.

Related Exhibit
Exhibit #40 — February 5, 2018 letter to Mr. Barker from Marie Knight.

24, LETTER FROM MR. BARKER TO MARIE KNIGHT — FEBRUARY 7, 2018

On February 7, 2018 Mr. Barker hand delivered a letter addressed to Marie Knight,
outlining his objections, explanation, and circumstances associated with events leading
to the termination.
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Related Exhibit

Exhibit #41 — February 7, 2018 letter from Mr. Barker and Mr. Charley,
requesting hearing.

24, MEETING WITH MARINE BUREAU MANAGER, MARINE OPERATIONS
SUPERINTENDENT AND GRAND ROMANCE RIVERBOAT
REPRESENTATIVES - FEBRUARY 23, 2018

As requested by Mr. Barker, Elvira Hallinan, Bill Barker, Rich Charley, and Kurt Borsting
met to discuss the termination of Permit #27350 hold over. At that time, Mrs. Hallinan
indicated that the termination stood and informed Mr. Barker and Mr. Charley of their
rights to appeal the decision and request a hearing before the Marine Advisory
Commission.
Related Exhibit

Exhibit #42 — Letter Mr. Barker presented at the February 23, 2018 meeting.

Exhibit #43 ~ February 23, 2018 letter from Mr. Barker and Mr. Charley,
requesting hearing.

25. OTHER RELATED DOCUMENTS

Exhibit #44 — Rainbow Harbor Rules and Regulations

Exhibit #45 — Rainbow Harbor Environmental Policies

Exhibit #46 — Permit #27350 between the City of Long Beach and Bill Barker dba, Grand

Romance Riverboat.

Attachments
Exhibits 1 - 46



CITY OF LONG BEACH

DEPARTMENT OF PARKS, RECREATION AND MARINE
MARINE BUREAU

Long Beach Shareline Marina Alamitos Bay Marina Rainbow Harbor/Marina
450 East Shoreling Drive, LB, CA 80802 205 Marina Drive, LB, CA 30803 2008 Aquarium Yay, LB, CA 90802
(562) 571-4950 FAX (562) 570-1799 (562) 570-3215 FAX: (582) 570-3247 (562) 570-B636 FAX: (562) 570 8640

November 5, 2013

Bill Barker

Grand Romance Riverboat
1658 W. 130" Street
Gardena, CA 90249

Ref: Permit# 27350
City of Long Beach - Rainbow Harbor

Mr. Barker,

it has come to my attention that someone on your staff has modified the electrical panel utilized by
your vessel (photo attached). Modifications such as these are in violation of Section 8:
Improvements of Permit # 27817, which states; “Permittee shall not install, erect, or construct any
building, improvement, or structure on the Permit Area nor alter the same without the prior written
approval of the Manager.” And, Section 10: Utilities, which states; “If Permittee requires utilities

which are beyond the capacity provided, Permitiee shall coordinate and submit request for
additional services through the Manager of the Marine Bureau.”

Unauthorized electrical modifications not completed by a certified electrician with the proper
insurance could result in health and safety issues for all or some tenants at Rainbow Harbor. Be

advised, any costs associated with inspecting and/or correcting the unauthorized modifications are
the responsibility of The Grand Romance Riverboat.

In the future, the City shall consider such violations as reasonable cause to terminate your permit
upon 60 days written notice. Should you have any questions, | can be reached at 562-570-3215.

Respectfully,

Elvira Hallinan
Acting Manager
Marine Bureau
EH:vac

C: George Chapijian, Director, Parks, Recreation and Marine
Robert Livingstone, Manager, Contracts and Leases
»Joe Pitisi, Rainbow Harbor Supervisor
Permit File
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CITY OF LONG BEACH

DEPARTMENT OF PARKS, RECREATION AND MARINE

MARINE BUREAU
Long Beach Shoreling Marina Alamitos Bay Marina Rainb i
450 East Shoreline Drive, LB, CA 90802 205 Marina Drive, LB, CA 90803 2008 A:Lgrﬁl‘:’nHV%;t;foigaggaBanz
(562} 570-4950 FAX: (562) 570-1799 (562) 570-3215 FAX: (562) 570-3247 (562) 570-B636 FAX: (5(52) 570-8640

August 1, 2016

ir. Bill Barker

Grand Romance Riverboat
17897-A Marygold
Bloomington, CA 92316-1919

Ref: Permit #100013
City of Long Beach — Rainbow Harbor

Dear Mr. Barker,

This letter serves as a follow up to the in-person meeting and dock inspection (Rainbow Harbor, Dack 4A), conducted with

you and various members of the City of Long Beach Marine Bureau staff on Friday, June 17, 2016. Piease also know an
earlier attempt to send you this correspondence was made via certified mail, however the letter was returned to our
office, it was directed to an out-of-date address.

As you'll recall from the June 17th inspection, a number of serious safety concerns were identified and brought to your
attention, all of which required prompt action to correct the problem conditions. These items include:

* Excessive storage of materials on the dock, largely associated with equipment stored in the dock’s tuff shed
structure (including among other property, non-operating industrial freezer and refrigeration equipment)

e Various hoses and cords which were not properiy stored on the dock

¢« Non-compliant electrical wiring which were supporting equipment in the storage shed

e Modified power pedestal — featuring hard wired connection leading from dock to the Grand Romance vessel.

o Hazardous (and spliced) non-marine grade electrical cords in use on the dock

e Various flammable items (gasoline, propane tanks, solvents, etc.) improperly stored on the dock, within your
assigned storage shed

e Materials stored on dock below gangway area.

A follow up inspection of the dock’s electrical system was conducted on June 25, 2016 by a City of Long Beach electrician.
As part of this inspection — several on-site repairs took place, including the installationfreplacement of a GFl
breaker/outlet. As part of this same inspection it was determined that power to one of the dock’s power pedestal needed
to be disconnected for the time being, due to more extensive repair requirements.

As for the modified power pedestal, this condition appears to be the same item previously communicated to'you in a
correspondence dated November 5, 2013, from Elvira Hallinan (provided as an attachment). As was communicated to
you in this prior letter, be advised that you and your staff should make no modifications to the dock system (electrical or
otherwise) without the prior written permission of the Marine Bureau Manager. Since this modification was not
authorized by the Marine Bureau, the City will initiate repairs to that power system and the costs associated with doing
so will be invoiced to Grand Romance Riverboat.

EXHIBIT 3
PAGE 1 of4
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Hopefully the items we discussed at the June 17" meeting have a'Iready been corrected by you and your staff. If for som
reason they have not, or are now only in progress, please commit immediate attention and resources to complete the
following items: 1) clear and remove all non-essential items from the dock’s overloaded storage shed to reduce the overal
weight load imposed on the dock structure {including but not limited to the aforementioned commercial refrigeratior
equipment); 2) properly store hoses and cords used on the dock; 3) use only non-modified marine grade electrical cord.
and connectors; 4) remove all flammable/combustible materials from dock storage; 5) remave all materials stored on docl
below gangways;ﬁ,gnd"'S) refrain from making any modifications to docks without prior written permission of the Marine

Bureau Managé?.

Our staff will make arrangements to re-inspect your assigned dock space two weeks from now. If the items listed hereir
have not been corrected or should additional violations take place, the City shall consider such violations as reasonable

cause to terminate your permit upon 60 days written notice.

Should you have any questions, | can be reached at 562-570-49560,

Sincerely,

7

Kurt Borsting
Superintendent for Marine Operations
Marine Bureau

City of Long Beach

cc. R. Livingstone, Contracts Management Officer

E. Hallinan, Manager, Marine Bureau

Stephanie Hardy, Acting Supervisor Rainbow Harbor

Permit File
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CITY OF LONG BEACH

DEPARTMENT OF PARKS, RECREATION AND MARINE

MARINE BUREAU
Long Beach Shoreling Marina Alamitos Bay Marina Rainbow Harbor/Marina
450 East Shoreline Drive, LB, CA 90802 205 Marina Drive, LB, CA 90803 200B Aquarium Way, LB, CA 80802
(562) 570-4950 FAX: (562) 570-1799 (562) 570-3215 FAX: (562) 570-3247 (662) 570-8636 FAX: (562) 570-8640

July 12, 2016

Mr, Bill Barker

Grand Romance Riverboat
1658 West 130" Street
Gardena, CA 90249

Ref:  Permit #100013
City of Long Beach — Rainbow Harbor

Dear Mr. Barker,

This letter serves as a follow up to the in-person meeting and dock inspection (Rainbow Harbor, Dock 4A), conducted with
you and various members of the City of Long Beach Marine Bureau staff on Friday, June 17, 2016.

As you'll recall from that day’s inspection, a number of serious safety concerns were identified and brought to your
attention, all of which required prompt action to correct the problem conditions. These items include:

¢ Excessive storage of materials on the dock, largely associated with equipment stored in the dock’s tuff shed
structure (including among other property, non-operating industrial freezer and refrigeration equipment)
Various hoses and cords which were not properly stored on the dock

Non-compliant electrical wiring which were supporting equipment in the storage shed

Modified power pedestal — featuring hard wired connection leading from dock to the Grand Romance vessel.
Hazardous (and spliced) non-marine grade electrical cords in use on the dock

Various flammable items (gasoline, propane tanks, solvents, etc.) improperly stored on the dock, within your
assigned storage shed

¢ Materials stored on dock below gangway area.

A follow up inspection of the dock’s electrical system was conducted on June 25, 2016 by a City of Long Beach electrician.
As part of this inspection — several on-site repairs took place, including the installation/replacement of a GR
breaker/outlet. As part of this same inspection it was determined that power to one of the dock’s power pedestal needed
to be disconnected for the time being, due to more extensive repair requirements.

As for the modified power pedestal, this condition appears to be the same item previously communicated to you in a
correspondence dated November 5, 2013, from Elvira Hallinan (provided as an attachment). As was communicated to
you in this prior letter, be advised that you and your staff should make no madifications to the dock system (electrical or
otherwise) without the prior written permission of the Marine Bureau Manager. Since this modification was not
wthorized by the Marine Bureau, the City will initiate repairs to that power system and the costs associated with doing
so will be invoiced to Grand Romance Riverboat.
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Hopefully the items we discussed at the June 17" meeting have already been carrected by you and your staff. If for some
reason they have not, or are now only in progress, please commit immediate attention and resources to complete the
following items: 1) clear and remove all non-essential items from the dock’s overloaded storage shed to reduce the overall
weight load imposed on the dock structure (including but not limited to the aforementioned commercial refrigeration
equipment); 2) properly store hoses and cords used on the dock; 3) use only non-modified marine grade electrical cords
and connectors; 4) remove all flammable/combustible materials from dock storage; 5) remove all materials stored on dock
below gangways; and 5) refrain from making any modifications to docks without prior written permission of the Marine
Bureau Manager.

Our staff will make arrangements to re-inspect your assigned dock space two weeks from now. If the items listed herein
have not been corrected or should additional violations take place, the City shall consider such violations as reasonable

cause to terminate your permit upon 60 days written notice.

Should you have any questions, | can be reached at 562-570-4960.

'l Sincerely,

ST

Kurt Borsting
Superintendent for Marine Operations
Marine Bureau

City of Long Beach

cc. R. Livingstone, Contracts Management Officer
E. Hallinan, Manager, Marine Bureau
Stephanie Hardy, Acting Supervisor Rainbow Harbor
Permit File
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October 11, 2016
Mr. Bill Barker

Grand Romance Riverboat
17897-A Marygold
Bloomington, CA 92316-1919

Ref: Permit #100013 - City of Eong Beach — Rainhow Harbor

Dear Mr. Barker,

This letter serves as a follow up to the re-inspection of the Grand Romance Riverboat Dock {Rainbow Harbor, Dock 4A), conducted
with you and various members of the City of Long Beach Marine Bureau staff on Friday, September 2, 2016. As you know, this was
a follow up to a priar safety inspection conducted on June 17, 2016.

While some progress was made related to some of the safety concerns previously identified at June 17th inspection, a number ol
serious safety concerns remained outstanding at the time of the September 2™ re-inspection These issues included:

»  Excessive storage of materials largely associated with equipment stored in the dock's tuff shed structure
(including among other property, non-operating industrial freezer and refrigeration equipment)

¢ Modified power pedestal — featuring hard wired connection leading from dock to the Grand Romance
vessel

* Varlous flammable items (gasoline, propane tanks, solvents, etc.) improperly stored on the dock, within
your assigned storage shed

Hopefully the items we discussed at the September 2nd meeting have already been corrected by you and your staff. If for some
reason they have not, or are now only in progress, please commit immediate attention and resources to complete the following
items: 1) clear and remove ali non-essential items from the dock’s overloaded storage shed to reduce the overall weight load
imposed on the dock structure {including but not limited to the aforementioned commercial refrigeration equipment); 2) remove
all flammable/combustible materials from dock storage; and 3) refrain from making any modifications to docks without prior
written permission of the Marine Bureau Manager.

Our staff will make arrangements to perform a third and final re-inspection of your assigned dock space two weeks from now. |
the items listed herein have not been corrected or should additional violations be discovered at that time, the City shall consider
such violations as reasonable cause to terminate your permit upon 60 days written notice.

Should you have any questions, | can be reached at 562-570-4960.

Sincerely,

Kurt Borsting (< R. Livingstone, Contracts Management Officer
Superintendent for Marine Operations E. Hallinan, Manager, Marine Bureau

Marine Bureau S.'Hardy, Acting Supervisor Rainbow Harbor
City of Long Beach 2:Permit File
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Kurt Borsting

From: Kurt Borsting

Sent: Tuesday, October 11, 2016 5:04 PM

To: grandromance@yahoo.com

Cc: Stephanie Hardy

Subject: Dock Inspection Follow Up Letter
Attachments: Scanned from a Xerox multifunction device.pdf

Dear Mr. Barker — Attached is a follow up letter associated with the recent dock inspection conducted last month.
Thank you in advance for quickly addressing the issues outlined in the letter.

Sincerely,

Kurt Borsting

Superintendent for Marine Operations

Department of Parks, Recreation & Marine City of Long Beach
562-570-4960

EXHIBIT 4
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CITY OF LONG BEACH

DEPARTMENT OF PARKS, RECRCATION AND MARINE
MARINE 3UREAU

Leeg Beazh Shorelre Masra Al s Bay Mdriza Aazinbow HartcoMarina
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Mr. Bill Barker

QOctober 4, 2016
Grand Romance Riverboat

17897-A Marygold Ave.
Bloomington, CA 92316-1919

Ref: Non-Permitted Vessels Moored at Dock 4A - City of Long Beach — Rainbow Harbor
Dear Mr. Barker,

This letter is a follow up to our telephone discussion on September 28, 2016, regarding the two vessels (one
recreational vessel and one commercial vessel) now moored at the Grand Romance dock {Rainbow Harbor, Dock 4A).

Per our discussed last week, the first vesse! in question {CF #7415HV) is non-permitted with the City of Long Beach
Marine Bureau. Our office has no records authorizing it to be moored at that dock, nor has our office been provided

any documentation regarding the vessel’s ownership or proof of liability insurance, naming the City of Long Beach as
additional insured on the insurance policy.

Please make arrangements for removing the vessel from the harbor as soon as possible, but no later than the end of

the business day, Monday, October 31st, 2016. Should the vessel remain on the dock beyond this established deadline
for removal, it will be subject to impound.

Should you wish to secure a location for this vessel at one of the Long Beach Marinas, please contact Eric Skelly, Shore-
line Marina Supervisor, at 562-570-4950 to discuss current slip availability. If we are unable to assist you in securing a
stip, or should you not wish to moor the vessel lacally, Eric can also refer you to other Southern California marina
locations. Please make these arrangements ASAP, to avoid reaching the end of month deadline without resolution.

Regarding other vessel moored at the dock (the pirate ship), that you intend to incorporate into your business
operations, please work with Stephanie Hardy to update your permit file (including documentation, insurance, photos,
etc.) for that vessel. A vessel inspection to confirm the sea-worthy condition of the boat is also required. In this case,
please make arrangements to complete these permit requirements by no later than Friday, October 14", 2016. Please

also provide a copy of your business plan for incorporating this vessel into your business operation, so it can be
reviewed and considered for your operating permit.

Should you have any questions, | can be reached at 562-570-4960.

Sincerely, L
5:._.—-—-/

Kurt Borsting

Superintendent for Marine Qperations cc. E. Hallinan, Manager, Marine Bureau

Marine Bureau Stephanie Hardy, Rainbow Harbor

City of Long Beach

Eric Skelly, Shoreline Marina

Permit File
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Kurt Borsting

Srom: Kurt Borsting

Sent: Friday, October 28, 2016 2:55 PM

To: grandromance@yahoo.com

Cc: Stephanie Hardy

Subject: RE: Non-Permitted Vessels - Grand Remance

Mr. Barker - It was good speaking with you this morning and again this afternoon. Thank you for letting me know you
have plans in motion to relocate the non-permitted recreational vessels from the Grand Romance dock on Monday,
October 31, 2016.

Thanks also for agreeing to provide the required documentation, insurance, and to schedule an inspection (soon
thereafter) of the ‘pirate’ vessel you plan to incorporate into your business operations at the dock, by no later than
Tuesday, November 1, 2016. As you’ll recall, the original timeframe set for properly adding this vessel to the grand
romance permits was Oct. 14, 2016.

Please know, it is critically important that you address both these issues during the first few days of next week to avoid
the vessels being impounded.

| appreciate your help on both these fronts.

Sincerely,

Kurt Borsting

Superintendent for Marine Operations
Department of Parks, Recreation & Marine
City of Long Beach

562-570-4960

City OF

LONGBEACH

From: Kurt Borsting

Sent: Wednesday, October 05, 2016 12:53 PM
To: grandromance@yahoo.com

Subject: Non-Permitted Vessels - Grand Romance

Mr. Barker — Attached is a follow up letter from our recent conversations. Thank you in advance with your assistance in
relocating the non-permitted vessels from the Rainbow Harbor dock assigned to Grand Romance within the timeframe
established in the letter.

Sincerely,

«urt Borsting
Superintendent for Marine Operations
Department of Parks, Recreation & Marine

EXHIBIT B
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Kurt Borstina PR

From: Kurt Borsting

Sent: Wednesday, November 02, 2016 12:29 PM
To: grandromance@yahoo.com

Cc: Stephanie Hardy

Subject: Re: Non-Permitted Vessels - Grand Romance

Mr. Barker - | was disappointed to learn from Stephanie Hardy, at the Rainbow Harbor office yesterday, that you had not
removed the non-permitted recreational vessel from the dock assigned to grand romance, and that you have not
provided her with the documents required for the second non-permitted vesse! {insurance and ownership documents)
to begin its permitting process. The deadlines established and communicated to you for both these processes to take
place have now both lapsed.

Stephanie further advised me that you instead plan to remove the recreational vessel from the Harbor on Thursday,
November 3rd.

Please be advised that if the recreational vessel remains in the harbor beyond 4 pm this Thursday, and if the required
documents are not provided for the second vessel to begin the permit request process, again no later that 4 pm this
Thurday, both vessels will be subject to impound - which | sincerely hope we can avoid.

Thank you for your immidiate attention to both these situations.
sincerely,

Kurt Borsting
Superintendent for Marine Operations
City of Long Beach

From: Kurt Borsting

Sent; Friday, October 28, 2016 2:54:45 PM

To: grandromance@yahoo.com

Ce: Stephanie Hardy

Subject: RE: Non-Permitted Vessels - Grand Romance

Mr. Barker — It was good speaking with you this morning and again this afternoon. Thank you for letting me know you
have plans in motion to relocate the non-permitted recreational vessels from the Grand Romance dock on Monday,
October 31, 2016.

Thanks also for agreeing to provide the required documentation, insurance, and to schedule an inspection {soon
:hereafter) of the ‘pirate’ vessel you plan to incorporate into your business operations at the dock, by no later than
Tuesday, November 1, 2016. As you'll recall, the original timeframe set for properly adding this vessel to the grand
romance permits was Oct. 14, 2016,

EXHIBIT 7
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Please know, it is critically important that you address both these issues during the first few days of next week to avoid
the vessels being impounded.

| appreciate your help on both these fronts.

Sincerely,

Kurt Borsting

Superintendent for Marine Operations
Department of Parks, Recreation & Marine
City of Long Beach

562-570-4360

CiTY OF

LONGBEACH

From: Kurt Borsting

Sent: Wednesday, October 05, 2016 12:53 PM
To: grandromance@yahoo.com

Subject: Non-Permitted Vessels - Grand Romance

Barker — Attached is a follow up letter from our recent conversations. Thank you in advance with your assistance in
reiocating the non-permitted vessels from the Rainbow Harbor dock assigned to Grand Romance within the timeframe
established in the letter.

Sincerely,

Kurt Barsting

Superintendent for Marine Operations
Department of Parks, Recreation & Marine
City of Long Beach

562-570-4960

Chy OF

LONGBEACH
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Igcident Report

: |
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Staff Person Reporting Incident: A - SMovel. B
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Report Narrative (Please provide the who, what, when, where, why and how. Use
the back of this form if necessary):
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Staff Person Reporting Incident: _ A. Srovee

Site of Incident: __ Doy HA- Genmid goppnce
Date of Incident: __ 5 /| J(’f '

Report Narrative (Please provide the who, what, when, where, why and how. Use
the back of this form if necessary)
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CITY OF LONG BEACH

DEPARTMENT OF PARKS, RECREATION AND MARINE

MARINE BUREAU
Long Beach Shoreline Marina Alamitos Bay Marina Rainbow Harbor/Marina

450East Shoreline Drive, LB, CA 90802 205 Marina Drive, LB, CA 90803 2008 Aquarium Way, LB, CA 90802
(562 570-4950 FAX: (562) 570-1799 (662) 570-32156 FAX: (562) 570-3247 (562) 570-8638 FAX: (562) 570-8640
May 10, 2017
Mr. Bill Barker

Grand Romance
17897-A Marygold Ave.
Bloomington, CA 52316-1919

Sent via: U.S. Mail (return receipt}; email; and hand-delivered to vessel on 5-10-2017
Dear Bill:

This letter is to advise you that effective immediately, you are instructed to stop all work
efforts underway aboard the Grand Romance while the vessel is docked at Rainbow
Harbor. Non-compliance with this advisory may result in revocation of the Grand Romance
mooring permit within the harbor as well as potential impound of the vessel.

The repairs your team have been conducting on the vessel over the course of the past few
months are of a scope and nature that fall beyond what is allowable in this setting. The Marine
Bureau's Rules and Regulations state that "...major repair or reconstruction work shall not be
performed in or around any marina slip ... or other water areas with the limits of the City of
Long Beach..." (section IV - General Regulations, subsection | - Vessel Maintenance).

It has recently come to my team’s attention that work activities have been on-going aboard
Grand Romance {while berthed at Rainbow Harbor) and these activities are beyond the types of
minor cosmetic repairs allowed on-site, resulting in the aforementioned “stop work”

advisory. Contributing to this determination was a telephone call | received yesterday
(Tuesday, May 9, 2017) from the US Coast Guard (USCG) inspections teamn that has been
working with you on the assessing the various repairs underway aboard the Grand Romance
vessel, These USCG officers briefed me on what they assessed as extensive repair work that
remains outstanding aboard the Grand Romance, including what they described as very
significant repair requirements associated with the vessel's paddlewheel propulsion

system. From their description of the nature and scope of this remaining work, and based on
the design of the paddiewheel system in open and submerged water conditions, it is clear that
this work qualifies as "major" and needs to take place outside the harbor in a shipyard

setting. The US Coast Guard officers with whom | spoke shared this opinion.

EXHIBIT 13
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I'm sure you can appreciate the Marine Bureau's "no major repair” rule is designed to ensure all
permitted operations within the harbor can conduct their businesses without the disruption
and noise that can accompany such work, so guests and visitors can enjoy the property free of
disruptive activities, and to protect local waterways and wildlife from the potential of pollutants
being introduced into the environment as a result of such activities.

Thank you in advance for stopping work taking place on-site at once and for making
arrangements to conduct these remaining repairs outside the harbor at an appropriate
location.

Please contact me if you have any questions or concerns. My office telephone number is 562-
570-4960 and my email address is kurt.borsting@longbeach.gov.

Singerely,

Kurt Borsting .
Superintendent for Mari rations

Marine Bureau / Department of Parks, Recreation and Marine
City of Long Beach
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Kurt Borsting
L

‘rom: Kurt Borsting

Sent: Wednesday, May 10, 2017 1:21 PM

To: ‘grandromance@yahoo.com'

Cc: Eric Skelly; Elvira Hallinan; Stephanie Hardy

Subject: GRAND ROMANCE - NOTICE TO STOP REPAIRS IN RAINBOW HARBOR

RESENDING DUE TO TYPO IN PRIOR VERSION

M. Bill Barker

Grand Romance

17897-A Marygold Ave.
Bloomington, CA 92316-1919

Sent via: U.S. Mail (return receipt); email; and hand-delivered to vessel on 5-10-2017

Dear Bill:

This letter is to advise you that effective immediately, you are instructed to stop all work

efforts underway aboard the Grand Romance while the vessel is docked at Rainbow Harbor. Non-compliance
with this advisory may result in revocation of the Grand Romance mooring permit within the harbor as well as
potential impound of the vessel.

The repairs your team have been conducting on the vessel over the course of the past few months are of a
scope and nature that fall beyond what is allowable in this setting. The Marine Bureau's Rules and Regulations
state that "...major repair or reconstruction work shall not be performed in or around any marina stip ... or
other water areas within the limits of the City of Long Beach..." (section IV - General Regulations, subsection |
- Vessel Maintenance).

It has recently come to my team'’s attention that work activities have been on-going aboard Grand Romance
(while berthed at Rainbow Harbor) and these activities are beyond the types of minor cosmetic repairs
allowed on-site, resulting in the aforementioned “stop work” advisory. Contributing to this determination was
a telephone call | received yesterday (Tuesday, May 9, 2017) from the US Coast Guard (USCG) inspections
team that has been working with you on the assessing the various repairs underway aboard the Grand
Romance vessel. These USCG officers briefed me on what they assessed as extensive repair work that remains
outstanding aboard the Grand Romance, including what they described as very significant repair requirements
associated with the vessel's paddlewheel propulsion system. From their description of the nature and

scope of this remaining work, and based on the design of the paddlewheel system in open and

submerged water conditions, it is clear that this work qualifies as "major” and needs to take place outside the
harbor in a shipyard setting. The US Coast Guard officers with whom | spoke shared this opinion.

I'm sure you can appreciate the Marine Bureau's "no major repair" rule is designed to ensure all permitted
operations within the harbor can conduct their businesses without the disruption and noise that can

.ccompany such work, so guests and visitors can enjoy the property free of disruptive activities, and to protect
local waterways and wildlife from the potential of pollutants being introduced into the environment as a result
of such activities.
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Thank you in advance for stopping work taking place on-site at once and for making arrangements to conduct
these remaining repairs outside the harbor at an appropriate location.

Please contact me if you have any questions or concerns. My office telephone number is 562-570-4960 and

my email address is kurt.borsting@longbeach.gov.

Sincerely,

Kurt Borsting

Superintendent for Marine Operations

Marine Bureau / Department of Parks, Recreation and Marine
City of Long Beach
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Kurt Borsting

from: Kurt Borsting

Sent: Friday, May 26, 2017 11:38 AM
To: ‘grandromance@yahoo.com'’
Cc: Eric Skelly, Stephanie Hardy
Subject: Dock Clean Up

Bill - This email is a follow up to your conversation with Eric Skelly earlier this week. Per the timeframe established by
Eric, you are required to remove all the remaining unauthorized materials left on dock four (flooring materials, rolling
carts, picnic tables, dock boxes, etc.) by no later than Tuesday, May 30, 2017

Only the blue storage shed may be used for storing equipment and materials — and as per the Marine Bureau’s multiple
previous requests, only equipment used as part of the on-going operation of the Grand Romance should be stored in
this location (removing all long-term non-used items stored in the shed — such as the commercial refrigeration
equipment).

Your help addressing these issues will improve the safety, appearance and wear-and-tear on the dock structure.

Eric will be following up with you Tuesday to confirm the removals took place. In the event these materials remain at
the dock, they will be removed and impounded by our staff, and the costs associated with their removal, disposal and/or
impound fees will be assigned to Grand Romance.

Thanks in advance for addressing these clean up requirements.
Kurt

Kurt Borsting

Superintendent for Marine Operations
Department of Parks, Recreation & Marine
City of Long Beach

562-570-4960

CITY OF

LONGBEACH
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Steehanie Hard:f oo —

From: Tudy Sanchez

Sent: Sunday, June 04, 2017 3:31 PM

To: Stephanie Hardy

Ce: Kelly Armstrong; Jeff King

Subject: Dock 4 { Power shut off)

Attachments: 20170604_150705 jpg; 20170604_150733 jpg; 20170604_150737.jpg; 20170604 _
150807.jog

Hello... FYI: Fire called to let me know they shut off all the power due to wires hanging out of the power

pedestal... Pictures attached will show the wires hanging from pedestal. Fire also cautioned taped around the
area, Thanks

Tudy Sancheg
MarinaAgent.1
Rainbow Harbor Marina
200 B Aquarium Way
Long Beach, Ca. 90802
562-570-8636
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Yrinted for: A686/8189 |

Message, From Terminal/Unit: STDR
riginally Sent To: AE86

ate/Time Sent: 18-MAY-2017 12:50:58
CLBBLFY041IV

ATE: 05/18/17 TIME: 12:50
G VALID FROM: 12/31/15 TO 12/31/17
I

C#: 3064EH YRMD:68 MBKE: HOMEMADE BT
/0 :BARKER WILLIAM JAMES, 4687 STETS
IP#:93560

OLD:04/12/10 RCID:11/01/16 OCID:04/29/10 LOCD:S

Operator:

Do, YA - prate BoAT

GATE

M :VESSEL VIN :CF23064EQ0£8H
ON AVE CITY:ROSAMOND C.C.:15

YPE:V]1 POWR:D VEH :82 BODY:X CLAS:AW *-YR: 68

e T e e e

ULM:W PRPL:I FEET:041 INCH: 092 DATE:11/01/16 CTY :19
ITUS:LONG BEACH MARINA CITY:LONG BEACH
C STATUS:

9/21/2011 NC RENEWAL NOTICE EXTRACTED
CLEARANCE INFORMATION RECORDS :

FFICE WORK DATE TECH/ID SEQ # VALUE FICHE DATE TTC
FDSd 08/16/00 GH 0081 000t5.00 08/18/00 HOO
! D34 0B/11/00 GH 0081 00015.00 PRIOR SUSPENSE

145 10/22/01 52 95841 00010.00 10/24/01 POT

D34 11/14/03 GH 0088 00010.00 11/18/03 HOS

D34 11/01/05 al 0144 00015.00 11/03/05 F00

143 12/14/05 55 B860 00010.00 12/16/05 POT

141 10/15/07 22 BO10 00020.00 10/15/07 POT

619 064/19/10 26 0024 00381.00 0d4/21/10 FOO

619 11/01/16 BS 0008 00076.00 11/03/16 HOO
Fiiw

[}
Page 1 T

_Thu May 18 12:51:16 2017
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Kurt Borsting

From: Kurt Borsting

Sent: Friday, July 28, 2017 10:03 AM

To: Carol Gonzalez; Stephanie Hardy

Cc: Elvira Hallinan

Subject: RE: Dock 4 Power- illegal connection 7-17-17

Carol - Based on our phone conversation, please prepare a separate miscellaneous invoice for the repair.
Thanks,

Kurt

From: Carol Gonzalez

Sent: Friday, July 28, 2017 9:56 AM

To: Kurt Borsting <Kurt.Borsting@longbeach.gov>; Stephanie Hardy <Stephanie.Hardy@longbeach.gov>
Cc: Elvira Hallinan <Elvira.Hallinan@longbeach.gov>

Subject: RE: Dock 4 Power- illegal connection 7-17-17

Would you like for me to bill this charge on their MB account or create a separate bill?

Best Regards,

Caral Gonzale-

City of Long Beach Parks, Recreation & Marine
Marine Bureau

(562)570-3219

From: Kurt Borsting

Sent: Friday, July 28, 2017 9:06 AM

To: Stephanie Hardy <Stephanie.Hardy@longbeach.gov>

Cc: Kelly Armstrong <Kelly.Armstrong@longbeach.gov>; Elvira Hallinan <Elvira.Hallinan@longbeach.gov>; Donald

Easterby <Donald.Easterby@Ilongbeach.gov>; Carol Gonzalez <Carol.Gonzalez@longbeach.gov>
Subject: FW: Dock 4 Power- illegal connection 7-17-17

Hi Stephanie — See e-mail below, regarding the time and materials costs associated with the recent power issue at Dock
4A.

Please work with Carol to invoice Mr. Barker for these costs (which total $1,405.61 — see highlight below).

In informal conversations, | have already advised Mr. Barker he will be charged for these repairs, at which time he stated
his vessel was not present when the cord and pedestal burned up — instead attributing the issue to an Aqualink staffer

1 EXHIBIT 2
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who was adjusting the cord. | let him know that the cord and pedestal are associated with the Grand Romance, and as
such the repairs are his responsibility. | expect he may contest the invoice, but we'll deal with that if and when it
happens.

Thank you for coordinating the invoice.
Kurt

Kurt Borsting

Superintendent for Marine Operations
Department of Parks, Recreation & Marine
City of Long Beach

562-570-4960

CIiTY OF

LONGBEACH

From: Kelly Armstrong
Sent: Monday, July 24, 2017 10:22 AM

To: Donald Easterby <Donald.Easterby@Ilongbeach.gov>; Stephanie Hardy <Stephanie.Hardy@Ilongbeach.gov>; Kurt

Borsting <Kurt.Borsting@longbeach.gov>

Cc: Moria Khou <Moria.Khou@longbeach.gov>; Keisha Sanker <Keisha.Sanker@Ilongbeach.gov>
Subject: Re: Dock 4 Power- illegal connection 7-17-17

Don/Kurt,
Here is the time and materials that were required due to the recent power issue at dock 4A-

6/5/17 - Exposed power and burn up - FD reported -
GMA - 2.0 hrs @ $39.78

MAIIl - 2.0 hrs @ $35.91

PMS - 2.0 hrs @ $50.99

Total - $253.36

7/20/17 - Receptacle repair

ELEC- 3.0 hrs @ $48.20

PMS - 2.0 hrs @ $50.99

Parts - HUBW M5200RS1 200A 600V RECP - $905.67
Total - $1,152.25

Grand Total - $1,405.61

Let me know if you have any questions

Kelly Armstrong

wwpervisor Queensway Bay Maintenance
Marine Bureau

City of Long Beach

kelly.armstrong@longbeach.gov

EXHIBIT 20
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Amelio has installed the new outlet today at the location. The vessel owner was on site and is working with
Stephanie regarding his power cord repair issue.
Charge point for this repair will be PR45513

Let me know if you have any questions

Kelly Armstrong

Supervisor Queensway Bay Maintenance
Marine Bureau
City of Long Beach

kelly.armstrong@longbeach.gov
Office:(562) 570-8741

Cell: (562) 254-6443
Fax: (562) 570-8535

From: Kelly Armstrong

Sent: Tuesday, July 18, 2017 4;14:44 PM

To: Donald Easterby; Stephanie Hardy; Eric Lyon

Cc: Kurt Borsting; Chris King; Cory Forrester; Elvira Hallinan
Subject: Re: Dock 4 Power- illegal connection 7-17-17

Update:
I just received notification from electrical supplier that the replacement 200 amp outlet is ready. We will be
picking up the outlet tomorrow and will have ready for install. | would like to have Amelic instali the new

receptacle on Thursday. We will still be impounding the vessels electrical shore-power cord, per operations
‘equest.

Let me know if you have any questions

Thank You

Kelly Armstrong

Supervisor Queensway Bay Maintenance
Marine Bureau
City of Long 8each

kelly.armstrong@longheach.gov
Office:(562) 570-8741

Cell: (562) 254-6443
Fax: (562) 570-8535

From: Kelly Armstrong

Sent: Tuesday, July 18, 2017 9:11:33 AM

To: Donald Easterby; Stephanie Hardy; Eric Lyon

Cc: Kurt Borsting; Chris King; Cory Forrester; Elvira Hallinan
Subject: Re: Dock 4 Power- illegal connection 7-17-17

Don,
! noticed the connection yesterday 7-17-17 during morning trash run. [ informed Stephanie and we met with

Kurt and a employee of Grand Romance at approximately 10:30 am. The employee stated that he made the
connection the night prior 7-16-17.
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Kelly Armstrong

Supervisor Queensway Bay Maintenance
Marine Bureau
City of Long Beach

kelly.armstrong@longbeach.pov
Office:(562) 570-8741

Cell: (562) 254-6443
Fax: (562) 570-8535

From: Donald Easterby

Sent: Tuesday, July 18, 2017 8:44:33 AM

To: Stephzanie Hardy; Kelly Armstrong; Eric Lyon

Cc: Kurt Borsting; Chris King; Cory Forrester; Elvira Hallinan
Subject: RE: Dock 4 Power- illegal connection 7-17-17

Kelly. What was the date the illegal connection was made.

From: Stephanie Hardy

Sent: Monday, July 17, 2017 12:41 PM

To: Kelly Armstrong; Eric Lyon

Cc: Kurt Borsting; Donald Easterby; Chris King; Cory Forrester
Subject: RE: Dock 4 Power- illegal connection 7-17-17

| agree.

Thanks

@/-(/M(mi(' ). ._;_fszjﬂ/y
Acting Marina Supervisor
Rainbow Harbor Marina

Office: (562) 570-8637

Fax: (562) 570-8640
Stephanie.Hardy@longbeach.gov

From: Kelly Armstrong

Sent: Monday, July 17, 2017 11:28 AM

To: Stephanie Hardy; Eric Lyon

Cc: Kurt Borsting; Donald Easterby; Chris King; Cory Forrester
Subject: Dock 4 Power- illegal connection 7-17-17

Eric,

| spoke with Chris today to request electrician to disconnect the illegal 200amp shore power. The 200 amp
outlet is awaiting parts for repair and the vessel's crew hard wired cord to power. Chris informed me that the
electrician is off today but returning tomorrow. Can you schedule electrician to inspect dock 4A Rainbow
Harbor tomorrow? My staff will impound the vessels power cord until repairs are made.

Stephanie,
Since the electrician is off today, | recommend leaving the power off until he is able to inspect.

Let me know if you have any questions

EXHIBIT 20
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From: Stephanie Hardy

Sent: Monday, July 17, 2017 12:41 PM

To: Kelly Armstrong; Eric Lyon

Cc: Kurt Borsting; Donald Easterby; Chris King; Cory Forrester
Subject: RE: Dock 4 Power- illegal connection 7-17-17

| agree.

Thanks

T
g(/)/frmi(‘ ). ;75.";//74/;
Acting Marina Supervisor
Rainbow Harbor Marina
Office: (562) 570-8637
Fax: (562) 570-8640

Stephanie.Hardy@&longbeach.gov

From: Kelly Armstrong

Sent: Monday, July 17, 2017 11:28 AM

To: Stephanie Hardy; Eric Lyon

Cc: Kurt Borsting; Donald Easterby; Chris King; Cory Forrester
Subject: Dock 4 Power- illegal connection 7-17-17

Eric,

| spoke with Chris today to request electrician to disconnect the illegal 200amp shore power. The 200 amp

outlet is awaiting parts for repair and the vessel's crew hard wired cord to power. Chris informed me that the

electrician is off today but returning tomorrow. Can you schedule electrician to inspect dock 4A Rainbow
Harbor tomorrow? My staff will impound the vessels power cord until repairs are made.

Stephanie,

Since the electrician is off today, | recommend leaving the power off until he is able to inspect.

Let me know if you have any questions

Kelly Armstrong

Supervisor Queensway Bay Maintenance
Marine Bureau

City of Long Beach
kelly.armstrong@longbeach.gov
Office:(562) 570-8741

Cell: (562) 254-6443

Fax: {562) 570-8535
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Kurt Borsting 2

From: Kurt Borsting

Sent: Monday, August 14, 2017 2:43 PM

To: Eric Skelly

Subject: Grand Romance Related Property on dock and in the water
Attachments: Photo 1,jpg; Photo 2,jpg; Photo 3.jpg

Hi Eric - | took a quick look at the Grand Romance dock today. While it is looking MUCH better than in the past (thanks
to you) there are still a few items that need to be addressed. They include...

1) Grand Romance continues to leave several large metal carts on the dock - chained to the dock. See photo. Please
advise Mr Barker that these items need to either be stored on his vessel or in the storage shed provided for his use on
the dock - but the carts may not remain on the dock.

2) Stand up paddle board - there is an SUP in the water - tied to the pirate ship. This was previously brought to Mr.
Barkers attention - that it needed to go - (when it was on the vessel) and we were assured his employee (who

apparently bought the board) would remove it. Instead it appears he simply put it in the water. See photo.

3) there is something afloat on the end of the dock. | do not know if this is related to Grand Romance or Aqualink. See
photo. Thoughts?

Thanks for cantacting Mr. Barker and advising him to remove these items within 48 hours or they will be impounded at
his expense.

Thank you,
Kurt

Sent using OWA for iPhone
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From: Eric Skelly

Sent: Tuesday, August 15, 2017 7:21:29 AM

To: Kurt Borsting

Subject: RE: Grand Romance Related Property on dock and in the water

I'll go down today and talk to his helpers and a follow up call to Bill.

From: Kurt Borsting

Sent: Monday, August 14, 2017 2:43 PM

Ta: Eric Skelly

Subject: Grand Romance Related Property on dock and in the water

Hi Eric - I took a quick look at the Grand Romance dock today. While it is looking MUCH better than in the
past (thanks to you) there are still a few items that need to be addressed. They include...

1) Grand Romance continues to leave several large metal carts on the dock - chained to the dock. See

photo. Please advise Mr Barker that these items need to either be stored on his vessel or in the storage shed
provided for his use on the dock - but the carts may not remain on the dock.

2) Stand up paddle board - there is an SUP in the water - tied to the pirate ship. This was previously brought to
Mr. Barkers attention - that it needed to go - (when it was on the vessel) and we were assured his employee
(who apparently bought the board) would remove it. Instead it appears he simply put it in the water. See photo.

3) there is something afloat on the end of the dock. Ido not know if this is related to Grand Romance or
Aqualink. See photo. Thoughts?

Thanks for contacting Mr. Barker and advising him to remove these items within 48 hours or they will be
impounded at his expense.

Thank you,
Kurt

Sent using OWA for iPhone

EXHIBIT 23
PAGE1of



Kurt Borsting

rom: Kurt Borsting
Sent: Thursday, August 24, 2017 3:59 PM
To: ‘grandromance@gmail.com’
Cc: Stephanie Hardy; Eric Skelly
Subject: FW: Grand Romance Noise Complaint

Bill - Following up to our telephone conversation today, below is the email sent to your grandromance@yahoo.com
account.

Stephanie and Eric — Please be advised that Bill is no longer using the yahoo.com email listed below as the primary
account for his business, and instead please update our files to include his current email grandromance @gmail.com

Thanks,

Kurt

From: Kurt Borsting

Sent: Wednesday, August 23, 2017 5:45 PM

To: grandromance@yahoo.com

Cc: Stephanie Hardy <Stephanie.Hardy@longbeach.gov>; Eric Skelly <Eric.Skelly@longbeach.gov>
Subject: Grand Romance Noise Complaint

Oear Bill - This email is a follow up regarding a number of noise complaints which were lodged in connection
with what was described to me as "...extremely loud music coming from the Grand Romance on Friday 8/18
from about 10 pm until about 1:30-2a.m..."

| believe Stephanie Hardy has already followed up with either you or one of your staff members regarding this
concern.

In addition to Stephanie's communication, | would appreciate a reply email from you, sometime this week if
possible, helping me better understand what took place last Friday, so | can learn what steps you have taken
to ensure your operation will comport with the long established noise standards/restrictions for Rainbow
Harbor moving forward.

Please be aware, last Friday's noise incident apparently had a significant adverse impact on one of your fellow
water-based businesses. As such, your prompt attention to this situation - helping us ensure the incident
remains an isolated one - is extremely important.

| look forward to hearing back from you soon,
Kurt
Kurt Borsting

Superintendent for Marine Operations
City of Long Beach

1 EXHIBIT
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Kurt Borsting

rom: Kurt Borsting
Sent: Wednesday, August 23, 2017 5:45 PM
To: grandromance@yahoo.com
Ce: Stephanie Hardy; Eric Skelly
Subject: Grand Romance Noise Complaint

Dear Bill - This emaii is a follow up regarding a number of noise complaints which were lodged in connection
with what was described to me as "...extremely loud music coming from the Grand Romance on Friday 8/18
from about 10 pm until about 1:30-2 a.m..."

| believe Stephanie Hardy has already followed up with either you or one of your staff members regarding this
concern.

In addition to Stephanie's communication, | would appreciate a reply email from you, sometime this week if
possible, helping me better understand what took place last Friday, so | can learn what steps you have taken

to ensure your operation will comport with the long established noise standards/restrictions for Rainbow
Harbor moving forward.

Please be aware, last Friday's noise incident apparently had a significant adverse impact on one of your fellow
water-based businesses. As such, your prompt attention to this situation - helping us ensure the incident
remains an isolated one - is extremely important.

| look forward to hearing back from you soon,
Kurt
Kurt Borsting

Superintendent for Marine Operations
City of Long Beach

EXHIBIT:
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Kurt Borsting

Sk L s ERere— ==
From: Kurt Borsting
Sent: Monday, August :
To: Stephanie Hardy;
Subject: Re: Grand Romance Noise Complaint

- Thank you for letting us know about this. In addition to Stephanie's suggestion to contact the police
should this happen in the future, we will also be following up with the operator of the Grand Romance - asking
for their help so this doesn't happen again.

Kurt

Kurt Borsting
Superintendent for Marine Operations
City of Long Beach

From:

Sent: Saturday, August 19, 2017 1:10:50 PM
To: Stephanie Hardy

Cc: Kurt Borsting

Subject: Grand Romance Noise Complaint

Hi Stephanie,

Just wanted 1o let you know that [ received multiple complaints from guests about extremely loud
music coming from the Grand Romance on Friday 8/18 from about 10pm until about 130-2am. They
didn't let us know until Saturday morning so we were not able to call PD Friday night. We have
advised guests that if it happens again Saturday evening to call us and we will call the police with a
noise complaint.

Thanks

1 EXHIBIT |
PAGE 30



CITY OF LONG BEACH

DEPARTMENT OF PARKS, RECREATION AND MARINE

MARINE BUREAU
Long Beach Shoreline Marina Alamitos Bay Marina Rainbow Harbor/Mari
450 East Shoreline Crive, LB, CA 20802 205 Marina Drive, |.B, CA 90803 200B Aquarium Wray?tlg.a(‘fgasoaoz
(562) 570-4950 FAX: (562) 570-1799 (562) 570-3215 FAX: (562) 570-3247 (562) 570-8636  FAX: (562) 570-8840

May 8, 2009

Mr. Bill Barker

Grand Romance Riverboat
1154 Loma Vista Drive
Long Beach, CA 90813

Dear Mr. Barker:

As we discussed in a meeting yesterday, you are allowed to continue operating your
business on the Grand Romance, however, we are making the following conditions on
your operation:

1) All business operations aboard the Grand Romance shall cease no later than 10
p.m. each day of the week, with the exception of Friday, which will cease at 11
p.m. The Grand Romance must be docked and all patrons must be disembarked
within 30 minutes, and no later than 10:30 p.m., 11:30 p.m. on Friday.

2) The Grand Romance shall be responsible for maintaining an adequate security
staff to supervise patrons inside the establishment and the parking lot. Far
crowds up to fifty (50) people, the permittee shall provide a minimum of one (1)
security guard. For crowds over (50) fifty people, the Grand Romance shall
provide a minimum of one (1) additional security guard per fifty (50) people.
Security services shall only be provided by a Private Patrol Operator, properly
licensed by the State of California and the City of Long Beach. Should the
operations of the Grand Romance give rise to a substantial increase in
complaints/calls for service, or trash left in the parking lot, the permittee shall
increase staff as directed by the Chief of Police.

3) At the conclusion of each event, the permittee shall take reasonable measures to
ensure that exiting patrons walk directly to their vehicles, and not loiter in the
parking lot or the immediate area. This shall be done by use of security guards.

4)  The Grand Romance shall not hire promoters with the intent to advertise/promote
or hold any event aboard the Grand Romance. Anyone wishing to book an event
aboard the Grand Romance shall have a written contract with the Grand
Romance, and any and all monies exchanged, shall be between the Grand
Romance and the party booking the event. There shall not be any middleman or
promoter booking events.

EXHIBIT 25
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6)

8)

There shall be a staff member and/or security guard positioned by the sound
equipment, prepared fo cut off the amplified sound in the event of any
obscenities from performers or announcers. This staff member shall be fluent in

the particular language of said performer, Amplified obscenities will not be
tolerated.

Amplified music emanating from the Grand Romance shali not be audible 100
feet or more from the exterior of the vessel. The Grand Romance shall remain in

compliance with all applicable sections of the Long Beach Noise Ordinance at al|
times. (LBMC Chapter 8.80)

The operator of the Grand Romance shall attend the LEAD program offered by
the Department of Alcoholic Beverage Control. Proof of completion shall be
submitted to the Long Beach Police Department Vice Investigations Section
within 30 days of this notice.

The Grand Romance agrees to reimburse the City whenever extraordinary City
services, as determined by the Chief of Police, are required as the result of any
incident or nuisance arising out of or in connection with the Grand Romance
business operations.

As stated in the meeting, it is our hope that you can operate successfully in Long
Beach, but you must do so in a professional manner that does not adversely impact the

City.

Please indicate below that you understand these requirements.

~mdo st /

Mark A. Sandoval Bill Barker

Manager of Marinas and Beaches Owner, Grand Romance

M %: N M &%, p ¢

Date

‘M3

Date O 7
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Kurt Borsting . .

Subject:
Location:

Start:
End:

Recurrence:
Meeting Status:

Organizer:

Required Attendees:
Optional Attendees:

Proposed Extension of Permit No. 27350 with Grand Romance
Shorline Marina Offices

Thu 8/31/2017 2:00 PM
Thu 8/31/2017 3.00 PM

(none)
Accepted
Alan Kosoff

Kurt Borsting; Eric Skelly; GrandRomance@gmail.com
Robert Livingstone
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Kurt Borsting

From: Kurt Borsting

Sent: Sunday, October 01, 2017 11:13 AM
To: Kelly Armstrong

Cc: Eric Skelly

Subject: Grand Romance Power Pedestal

Hi Kelly -

Eric Skelly and I recently met with Bill Barker regarding a number of issues associated with his permit at Rainbow Harbor.
One of the things we discussed was an outstanding bill related to a replacement part and his power pedestal. You may
recall that Bill was taking the position that someone from the agua link operation may have fiddled with the connector
creating the problem that resulted in the part needing to be replaced - and as such he should not be responsible for the
invoice. We advised Bill that the grand romance operation was still responsible for the costs associated with this repair.
He then shared that at the time the repair was being coordinated he purchased a second set of replacement parts in
addition to those your team bought and useful . Bill asked if he was responsible for the repair cost would it be possible
for us to take this replacement part {as a spare for future use) and apply its value towards the bill.

I've since brought this question to Elvira, and she said that we would only be open to this if you first took a look at the
part evaluating if it had future value to us.

Would you mind connecting with Bill so that you can take a look circling back letting me know if this part has value as a
spare.

Thanks,
Kurt

Sent using OWA for iPhone

EXHIBIT 27
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FW: Grand Romance Power Pedestal - Kurt Borsting Page 1 of 2

FW: Grand Romance Power Pedestal

Kurt Borsting

Wed 11/1/2017 10:35 AM

Tz Kelly Armstrong <Kelly. Armstrong@longbeach gov>;

e Cory Forrester <Cory.Forrester@longbeach.gov>;

Kelly — Were you ever able to connect with Bill Barker to see if the power pedestal connector referenced below
is something we'd want as a spare part? If so, we'll reduce what he owes us against the value of the part. If not,
1 need to let him know his amount owed remains unchanged.

Thanks,

Kurt

Kurt Borsting

Superintendent for Marine Operations
Department of Parks, Recreation & Marine
City of Long Beach

562-570-4960

CITY OF

LONGBEACH

From: Kurt Borsting

Sent: Sunday, October 01, 2017 11:13 AM

To: Kelly Armstrang <Kelly.Armstrang@Ilongbeach.gov>
Cc: Eric Skelly <Eric.Skelly@longbeach.gov>

Subject: Grand Romance Power Pedestal

Hi Kelly -

Eric Skelly and | recently met with Bill Barker regarding a number of issues associated with his permit at Rainbow
Harbor.

One of the things we discussed was an outstanding bill related to a replacement part and his power pedestal.
You may recall that Bill was taking the position that someone from the aqua link operation may have fiddled
with the connector creating the problem that resulted in the part needing to be replaced - and as such he should
not be responsible for the invoice. We advised Bill that the grand romance operation was still responsible for
the costs associated with this repair.

He then shared that at the time the repair was being coordinated he purchased a second set of replacement

parts in addition to those your team bought and useful . Bill asked if he was responsible for the repair cost would
EXHIBIT 27
PAGE20f3



FW: Grand Romance Power Pedestal - Kurt Borsting Page 2 of 2

it be possible for us to take this replacement part (as a spare for future use) and apply its value towards the bill.

I've since brought this question to Elvira, and she said that we would only be open to this if you first took a look
at the part evaluating if it had future value to us.

Would you mind connecting with Bill so that you can take a look circling back letting me know if this part has
value as a spare.

Thanks,
Kurt

Sent using OWA for iPhone

EXHIBIT 27
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Kurt Borsting

_ |
from: Kurt Borsting
sent: Tuesday, Novemnber 21, 2017 11:32 AM
To: Carol Gonzalez
Cc: Kelly Armstrong; Elvira Hallinan; Eric Skelly; Stephanie Hardy
Subject: FW: Invoice Related to Power Pedestal Repair

Carol - Below is a follow up sent to Bill Barker regarding an invoice {which I'm assuming is still outstanding). Mr. Barker

had requested a partial credit in exchange for providing a surplus part. We've denied his request, since the Queensway
Bay staff has no need for the part.

Just want to confirm I've provided the correct info to Bill about the amount owed — and to confirm whether or not he’s
made any payment.

Please advise,

Kurt

From: Kurt Borsting

Sent: Tuesday, November 21, 2017 11:28 AM

To: 'grandromance@gmail.com' <grandromance@gmail.com>
Subject: Invoice Related to Power Pedestal Repair

Hi Bilf ~

Back in July or August you were invoiced $1,405.61 by the Marine Bureau for damage caused to the power pedestal at
your dock. We later discussed the status of your outstanding payment, as part of a meeting held August 31%, at which
time you requested that we consider crediting you part of the overall invoice in exchange for accepting a surplus power
pedestal part that you had ordered and paid for — concurrent with Kelly Armstrong procuring replacement parts for the
aforementioned repairs. Your hope was that Kelly would be interested in having the part you purchased as a spare, in
the event future repairs at the dock are needed, and if so, the amount owed to the City — in connection with the repair,
could be credited by the value of the part.

| have since spoken with Mr. Armstrong about your request, and unfortunately his work unit has no need for the surplus

part, and therefore we will not be able to accommodate your request to credit you any portion of the costs incurred to
repair the power pedestal.

As such, if you have not already done so, please remit payment for the invoice referenced above at your earliest
convenience.

Please let me know if you have any questions or if you need an additional copy of the invoice.
Thank you,
Kurt

Xurt Borsting
Superintendent for Marine Operations
Department of Parks, Recreation & Marine
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City of Long Beach
562-570-4960

CiTY OF
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Kurt Borstinﬂ
O [ e ————— T —— E—— ———— e e— . §

rom: Kurt Borsting
Sent: Monday, October 09, 2017 5:10 AM
To: ‘grandromance@gmail.com’; 'grandromance@yahoo.com’
Ce: Kelly Armstrong; Cory Forrester; Elvira Hallinan; Eric Skelly, Stephanie Hardy
Subject: Unauthorized Work on Vessel - Monday October 2, 2017

Mr. Barker — This email is a follow up to the noise complaint received by my office last Monday, October 2, 2017
concerning you and other members of the Grand Romance crew conducting loud work at your assigned dock that
evening.

When | responded that evening to the harbor, | spoke with you and the responding Marine Patrol Officer, as your crew
was preparing to conduct what appeared to be major power spraying / steam cleaning activities on the vessel, which
you described as part of prep activities ahead of painting the vessel. This activity included the use of 1arge scale rental
equipment located on the Rainbow Harbor Promenade.

t advised you then the work needed to stop immediately, and that this type of major repair/maintenance work may not
be performed at your dock or any other location in Rainbow Harbor, or on other water areas within the limits of the City
of Long Beach. Beyond the disruptive nature of the activities, your planned work would have resulted in dislodged
materials becoming airborne, leading to these materials and likely poliutants entering the waters within the

Harbor. Clearly this type of work activity should be performed in a shipyard setting where appropriate and required
pollution containment systems are in place.

Jased on this most recent incident, and the fact that the Marine Bureau staff has had multiple prior conversations with
you concerning other work activities undertaken at your vessel which had gone far beyond the scope allowed for in the
Lang Beach Rainbow Harbor Rules and Regulations, and the fact that this most recent situation was undertaken without
prior approval from Marine Bureau staff, moving forward be advised that you, your crew, or contacted parties working
on your behalf may not perform any maintenance activities at the harbor without first receiving written prior approval
from either Kelly Armstrong, Rainbow Harbor Maintenance Supervisor or Eric Skelly, Shoreline Marine Supervisor. Mr.,
Armstrong or Mr. Skelly will be happy to meet with you when work activities are planned to discuss the nature and
scope of the work, determining if it is allowable on-site. The only exception to this pre-approval requirement, would be
emergency repairs performed to keep the vessel afloat or to prevent the discharge of waste or other pollutants into the
waterways. In those emergency situations, we also would ook for you to immediately advise our staff and Lifeguards.

Failure to follow this ‘pre-approval prior to performing work activities’ expectation may result in the revocation of the
Grand Romance operating permit at Rainbow Harbor.

Please contact me if you have any questions.
Kurt

Kurt Borsting

Superintendent far Marine Operations
Department of Parks, Recreation & Marine
City of Long Beach

562-570-4960

CiTY OF

LONGBEACH
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Kurt Borstinﬁ

‘rom: Kelly Armstrong

sent: Monday, April 02, 2018 1:55 PM
To: Kurt Borsting

Subject: Fw: Dock 4A power issue 10-9-17
Attachments: IMG_0139.JPG

Importance: High

Kelly Armstrong

Supervisor Queensway Bay Maintenance
Marine Bureau

City of Long Beach
kelly.armstrong@longbeach.gov
Office:(562) 570-8741

Cell: (562) 254-6443

Fax: {562) 570-8535

From: Kelly Armstrong
sent: Monday, October 9, 2017 8:29 AM

fo: Cory Farrester; Kurt Borsting; Stephanie Hardy; Eric Skelly
Cc: Elvira Hallinan

Subject: Dock 4A power issue 10-9-17

Yesterday a call was put in from Grand Romance to On-call for no power at dock 4. | inspected the dock today
and found the issue. It appears that the Grand Romance vessel bypassed its shore power outlet {on boat) and
hardwired the electrical cord for power. This caused the the wires to be exposed and the main breaker to trip.
This could have also caused serious injury or death to whomever was close to or standing on the vessel's metal
deck. -

The main breaker for that power pedestal was turned off and the boat's cord was unplugged from the
pedestal. Power will not be restored until electrical repairs are made by the vessel's owner. | would
recommend that the Marina office insures that a qualified electrician make repairs as this has been an ongoing
issue at the location.

Let me know if you have any questions.

Kelly Armstrong

Supervisor Queensway Bay Maintenance
Marine Bureau

City of Long Beach
elly.armstrong@longbeach.gov
Jffice:{562) 570-8741

Cell: {562} 254-6443

Fax: (562) 570-8535
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From: Kelly Armstrong

Sent: Monday, October 9, 2017 8:03 AM
To: Kelly Armstrong \
subject: Dock 4 10-9-17

EXHIBIT 31
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Incident Report

PARRS RECREATION: MARINE

Today’s Date: 11-01-17

Staff Person Reporting Incident; A- Smoyer
Site of Incident: DOCK 4A - Grand Romance

Date of Incident: 11-01-17 Time of Incident: 1450
Call Back Number: Permit # Slip # Dock 4A

Report Narrative (Please provide the who, what, when, where,why and how)

Marina Agent Smoyer noticed engines and buckets of ail on Dock 4A by the Grand Romance
Ferry Boat. (pictures attached) Bill Barker, owner, was on the Grand Romance and said that
the engines and oil were from his sailboat in front of Grand Romance. Smoyer advised him
that the oil must be removed from the dock immediately and that the engines need to be
removed by tomorrow, November 12th. Smoyer also told him that the marina does not allow
engines to be removed from boats in the slip and that he should have gone to a shipyard to use
their crane. There is too much risk for damage to the dock and oil spilling. Barker said that he
will remove the oil and the old engine today and will try to get the new engine on the boat by
tomorrow.

Incident Report By: Date: | l (d/ 1

Supervisor Signature: @l/ﬁ/\ Date: I ] e 1 >—
Superintendent Signaturé? ~ Date: '
rev. 9/17 PRM 18
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Kurt Borsting

Ffrom: Kurt Borsting

Sent: Monday, November 20, 2017 4:12 PM

To: 'grandromance@gmail.com’

Cc: Eivira Hallinan; Eric Skelly; Stephanie Hardy; Alan Kosoff

Subject: Follow Up Reguirements to Sunken Vessel's Removal From Rainbow Harbor
Attachments: Photo 1.jpg; Photo 2.jpg; Photo 3.jpg

RESENDING DUE TO TYPO

Bill - My staff have advised me that your pirate vessel left Rainbow Harbor this past weekend under tow, in-route for
service at a local shipyard.

I'm glad that you and your team were able to successfully raise and remove the vessel from the harbor, following its
sinking on November 12",

On a related front, by no later than end of business day, Wednesday, November 22, 2017, please ensure all remaining
loose property that has been left on the dock is removed from the Rainbow Harbor property — including all materials
formerly affixed to or within the pirate vessel, as well as all other equipment/property used in connection with the
raising of the vessel (see attached photos).

In addition, while we have discussed this topic a number of times in the past, please consider this a written reminder
that only the Grand Romance vessel has permission to berth at this dock under our current month-to-month business
srrangement, and that under no circumstances should the pirate ship or any other vessel be brought back into the
harbor for short term or extended berthing — without you first having received advanced authorization by the Marine

Bureau Manager or their authorized representatives.

Sincerely,

Kurt Borsting

Superintendent for Marine Operations
Department of Parks, Recreation & Marine
City of Long Beach

562-570-4960

CiTY OF

LONGBEACH
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Kurt Borsting
I E— e —

from: Kurt Borsting

Sent: Thursday, January 04, 2018 12:38 FM
To: Marie Knight

Cc: Elvira Hallinan

Subject: Grand Romance Summary

Hi Marie —

Below is the summary information you requested, outlining the on-going issues with the Grand Romance (Paddle Wheel)
operation at Rainbow Harbor. Collectively, these issues have led to our recent recommendation to terminate the
operator’s permit.

Infractions & Experiences Leading to Aug. 2017 Meeting

Since August of 2015 (when | first joined the City staff), there have been repetitive policy and operational infractions by
the Grand Romance operator. These incidents have required on-going interventions by Marine Bureau staff, have
detracted from the overall property, and have resulted in various risk exposure to the City. Infractions have inciuded...

* Unauthorized modifications made to the dock’s high voltage electrical power pedestal.

e Multiple instances of extreme clutter and unsightly property left on docks — in public view.

e Excessive storage of property on dock including improper storage of fuels and chemicals.

o Extended mooring of multiple unauthorized vessels at the dock

e Suspected non-approved live-aboard activities associated with one of the aforementioned unauthorized vessels

e Conducting extensive disruptive wark activities on-site with potential for environmental poliution {work that
should have taken place at a shipyard)

e Noise complaints

e etc.

Expectations Set at Aug. 2017 Meeting

In spite of the issues bulleted above, in recognition of the operator’s long tenure at the harbor, and in an effort resolve
these issues a late August 2017 meeting was held with the operation’s owner Bill Barker. As part of that meeting
specific expectations were set, which if adhered to would have led to staff recommending a two year permit be
extended to the operator (as they have been operating on a month-to-month basis for many years}. These terms
included...

1) discontinuing the practice of extensive work activities on the docks;

2) maintaining the docks clear of property;

3) clean-up of a storage shed on the dock, including removal of large commercial refrigeration equipment;
4) removal of the unauthorized pirate boat from the harbor;

5) improving the presentation standard of the Grand Romance vessel,

An immediate timeframe was established on those items which could be quickly accomplished (and which had already
been long-standing requests made to Mr. Barker from the Marine Bureau). These items included the dock clean up,
removal of unused equipment from on-dock storage, and discontinuing work/repairs on-site. A longer timeline,
extending to Oct. 31, 2017, was established for removing the pirate boat from the harbor, and for making progress
towards the presenting the Grand Romance vessel at a higher overall appearance standard.

1 EXHIIT 39
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Infractions since the August 2017 Meeting

Rather than addressing the concerns, additional infractions took place following the August 2017 meeting. These
infractions included...

» October 2™ - Noise Infraction, unauthorized work in-excess of allowable scope on site, environmental
pollution concern - a noise complaint lodged by other commercial tenants, claiming loud evening work was
taking place aboard the vessel. Upon investigation it was learned Mr. Barker had brought a very large
commercial piece of equipment presumably to wash down the vessel prior to painting. Use of this commercial
equipment would have been disruptive to other operations, and would have resulted in large volumes of
pollutants entering the waterways. Mr. Barker was advised to stop work, and that work of this scale should be
conducted at a shipyard. I believe Mr. Barker was well aware that this activity would not have been authorized
on-site by our staff, leading him to attempt conducting the work under the cover of darkness. Following the
incident, | advised Mr. Barker (in writing) that based on this incident and his numerous prior infractions, that
moving forward he may conduct no maintenance work at the dock without first receiving the written approval in
advance from Kelly Armstrong, Marine Maintenance Sugpervisor.

e November 1* — unauthorized work in-excess of allowable scope on site, no notification to staff - while
conducting field work, staff observed two large engines on the Grand Romance dock. These engines were later
learned to be associated with Mr. Barker’s unauthorized pirate vessel. This mechanical work on-site was not
pre-approved by Kelly Armstrong, per my prior instruction, and when questioned about the work Mr. Barker
stated that | had approved him doing so (which was not accurate).

¢ November 1* and beyond - unauthorized vessel on site, beyond deadline set for its removal - As previously
referenced, at the late August 2017 meeting, Mr. Barker was instructed to remove of the unauthorized pirate
vessel from the harbor by no later than October 31st. He did not and in early November he was provide an
extended timeframe - through November 8th to remove the vessel.

e November 12" — Unauthorized vessel discovered sunken in harbor — Mr. Barker did not remove the vessel on
or before the extended Nov. 8" deadline. We later learned insurance protecting Mr. Barker and the City from
liability associated with this vesse! had expired without renewal on November 1st.

Recommendations moving forward

Based on the continued pattern of behaviors and poor judgment exercised by Mr. Barker, his apparent disregard for the
City's instruction as it relates to his tenancy at Rainbow Harbor, and the various risk exposures his operations continue
to present (including liability, environmental, and reputational}, ! am recommending termination of operational permit
for Grand Romance vessel - providing him a reasonable period (3 to 6 months) to relocate the vessel to a new home port
outside the City of Long Beach.

Sincerely,

Kurt Borsting
Superintendent for Marine Operations
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CITY OF LONG BEACH

DEPARTMENT OF PARKS, RECREATION & MARINE

2760 N. Studebaker Road, Long Beach, CA 90815-1697 S o B
(562) 570-3100 ¢ FAX (562) 570-3109 hESt l;ra Ilallllll

www.LBParks.org

HAND DELIVERED

February 5, 2018

Mr. Bill Barker

Grand Romance Riverboat :
17897 Marygold Ave.

Bloomington, CA 92316

SUBJECT: EXPIRATION / TERMINATION OF PERMIT NO. 27350
BILL BARKER DBA GRAND ROMANCE RIVERBOAT

Dear Mr. Barker:

Permit No. 27350 with the City of Long Beach for your use and occupancy of City-owned
docks, slips and ties in Rainbow Harbor expired on April 30, 2004 and you have since
continued occupancy of the Permit Area on a month-to-month basis in accordance with
Section 22 of the Permit. On August 31, 2017, you met with representatives from the
Department of Parks, Recreation and Marine (Department) to discuss an extension of the
Permit. At that time, you were provided with action items that the Department's Marine
Bureau deemed necessary in order for you to continue your operation and tenancy of
Dock No. 4 at Rainbow Harbor along with a conditional offer to renew your Permit, once
all those items were completed. They were as follows:

1) Immediately pay all bills associated with unauthorized modifications to a City
high-voltage power pedestal; -

2) Immediately discontinue the practice of extensive work activities/vessel i m'“
maintenance on the docks; e ey
3) Maintain the docks free and clear of clutter and unsightly property; Nt
4) Clean up your storage shed on the dock, including removal of large commercial gl

refrigeration equipment; fn:;:‘;
9) Remove any unauthorized vessels from your slip; and Y Cerie
6) Improve the presentation standard of the Grand Romance vessel. s';’ém"'?m

nail,

In the months following this meeting, you were found to have performed or attempted to P
perform extensive work activities on the dock without the approval of Marine Bureau staff; kvl
you failed to pay any bills associated with unauthorized modifications to a high-voltage by
electrical power pedestal; and you failed to remove an unauthorized vessel from your slip, i~
which subsequently sank in place and had lapsed insurance at the time of its sinking. e
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omance Termination Notice
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Considering the above, it is my determination that you have acted contrary to the
directives of Department staff and have shown liitle regard for City assets, rules, and
regulations. Further, you have not demonstrated enough good faith to warrant an
extension of your Permit. Therefore, this letter will serve as notice that the Department is
hereby revoking its conditional offer to renew your Permit and is terminating your holdover
tenancy effective Friday, April 6, 2018, pursuant to Section 3 of the Permit.

Furthermore, as you will no longer have permission to operate your business from Dock
No. 4 at Rainbow Harbor, you shall no longer occupy a commercial slip. As a result, the
Department is also terminating Slip Permit No. 100013, thus ending your tenancy of Dock
No. 4 at Rainbow Harbor effective Wednesday, April 11, 2018.

Please cease all your operations in and around the Permit Area by April 6% and remove
all vessels, personal property and remit any monies owed to the Department by April 11th,
You may direct any questions regarding this notice to Elvira Hallinan, Manager of Marinas
and Beaches at (562) 570-3242.

Sincerely,

% 'W
Marie Knight ! L‘ J
Director of Parks, Recresation and Marine

MK:ak

C: Linda Vu, Deputy City Aftorney
Stephen P. Scott, Deputy Director
Elvira Hallinan, Manager of Marine Operations
Kurt Borsting, Superintendent
Bob Livingstone, Contract Management Officer
Permit Fila
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Grand Romance Riverboat Corp.
200 Aquarium Way Dock 4
Long Beach, California 90802
562-628-1600
grandromance @ gmail.com

Date: February 12, 2018
TO: HAND DELIVERED
DATE: 02-12-2018

FROM: 72\ —2-)
L

RE: Revocation for Termination of Permit 21350

Grand Romance Riverboal is officially writing you dispuling the termination of Permit
27350. The date of April 6, 2018 ceasing business operations asking Grand Romance Riverboat to
be gone from Dock 4 has now legally been stopped. Maritime and Contract Law states that upon
notification given and/or provided to the Department of Parks Recreation & Marine (Hand
Delivered and Signed) per 24.3 Enforcement Delay clause signed by the city attorney and former
Parks Recreation & Marine Department. Marie Knight is no longer the Director of Parks,
Recreation & Marine of Long Beach Harbor therefore the issuance of Termination of Permit 27350
is in no longer in full force and effect.

The numerous emails sent by Kurt Borsting warned Grand Romance Riverboat of possible
future actions that maybe taken in the future but since the emails were sent and read in January
20187 no infractions have occurred. Furthermore, we hand Delivered last week the objection to 6!
items listed as reasons for termination of the Permit 27350.

The following are objections Grand Romance Riverboat berthed at Dock 4 will be as
follows;

A. 4. Compensation

a. Grand Romance Riverboal is to be re reimbursed for the non-working pump out station that
has created a Health and Safety Concern for our valued long Beach guests. We have sent Kurt
Borsting the Outstanding Bills the City has yet to pay Grand Romance Riverboat totaling 6,300.00>
as of February 5, 2018.

b. The damage high voliage electric tower damaged by the city not Grand Romance as the
Riverboat was in Dry Dock, Long Beach Transit who also shares Dock 4, called you informing
that it was on fire.

c. Long Beach Transit is also a tenant at Dock 4 and you are discriminating and falsely accusing
Grand Romance Riverboat of negligence. If Grand Romance is being charged for repair Permit

! Hand Delivered Thursday 2-2-2018
2 Dolphin Marine pump-out Invoices paid and are owed to Grand Romance Riverboat

1
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27350 tells you that Force Majeure DOES not make Grand Romance Riverboat responsible rather
the permitor is responsible.

d. You made a false statement to Kevin Lee which was published that Grand Romance made
unauthorized modifications to the electric terminal is False! We have emails sent to us telling of
Damage and an outstanding bill for repairs NOT illegal modifications.

¢. The cameras and security videos were working and in full effect when the pirate ship was
intentionally sunk. I personally had an hour plus meeting with Kurt Borsting and Eric asking them
for proof of someone being at dock 4 Sunday night after 10 p.m. Kurt Borsting said there was
suspicious activity but only a police report filed, and a police officer present would be the only
way for anyone in the Harbor to view videos or camera photos. That is NOT what his email to
every member in Long Beach Harbor told us, see email he sent 11-22-17.

B. 6. Improvements

Improvements to vessels as per Permit 27350, any major improvements constitute, "install, erect
or construct any building on Dock 4 must acquire written approval”. Since 2004 you have changed
the rules, but Grand Romance Riverboat is in full compliance and not in violations, you should
make that specific in our new Permit legally guaranteed to Grand Romance Riverboat per contract
law and the revocation letter dated February 5, that Long Beach was going to give Grand Romance
a new year’s lease,

C. 13. Damage or Destruction of Improvements

a. Pump out for sewage broken for over a year is the City's responsibility

b. Electric Prototype Stand is the City's responsibility and not Grand Romance or Long Beach
Transit is also responsible.

c. Concession Stands are permitted and allowed to be used to generate sales

d. Having a ticket booth helping generate sales is allowed and encouraged in permit 27350, once
again rules have changed and should have been amended or annexed in a new permit giving Grand
Romance Riverboat a new 1-year permit with the amended rule change made in April 2017.

D. 16. Force Majeure tells you that any damage done or occurrence by crime, vessel not present,
or cameras not working is not Grand Romance Riverboat's fault nor responsibility,

In conclusion there has not been a meeting for all owners, residents, business owners in
almost two years. Last year in April the rules for the Harbor changed and we were never notified.
Beautification of the Long Beach Harbor is a win-win for everyone when rules are consistent and
fair across every dock! The Bed and Breakfast dock has three tables with umbrelias on their dock,
other docks are full of debris and Dock 4 is spotless. Dock 4 is a shared Dock and is the City
terminating Long Beach Transit from Long Beach Harbor and dock 4 as well?

Long Beach has invested 520 Million dollars in anew Civic Center Downlown, over
100,000 new residents are moving to Downtown the fiscal year of 2018. Grand Prix, Summer
Olympics, Pro Volleyball Tournaments, World Games and the list goes on. I haver attached a plan

2
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for when Grand Romance Riverboat goes into dry Dock April 18, 2018, 1 also have a plan of

action moving forward

Thanks,

Rich Charley, C.L.A. and employee of Grand Romance Riverboat.

562-313-2036
Or
562-628-1600

CC: Director of Parks & Recreation & Marine
City Manager Long Beach, California
Elvira Hallinan, manager of Marine Operations
Kurt Borsting, Superintendent
Bob Livingstone, Contract management Officer

* Dry Dock Plans for April 2018
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Western Marine Charters, Inc. Sincerely,
65 Pike Ave., Suite 573
Long Beach, CA 90802

February 7, 2018

Ms. Knight

Director of Parks, Recreation and Marine
2760 N. Studebaker Road

Long Beach, CA 90815-1697

RE: TERMINATION OF GRAND ROMANCE RIVERBOAT

Dear Ms. Knight,

T have been a tenant and fixture in the Rainbow Harbor for the past 16 years. I have
contributed to the success and ambiance of the Harbor as well as the community of Long
Beach through the ups and downs of the economy with faith in the future growth of the
Pike and our future together. Our presence is readily seen in all the promotion of most
activities in pictures in TV, Magazines and articles of the Pike. We have become an icon
easily associated with the Pike and Rainbow Harbor.

[ am personally incredulous that after 16 years of service in the Rainbow Harbor that |
would not be offered a meeting out of courtesy for my long tenancy to discuss the validity
of these accusations that have been greatly exaggerated and overstated as well as outright
fabricated. [strongly disagree in the manner that | have been accused. We have been
treated with EXTREME PREJUDIE BY Mr. Borsting. He has displayed outright animosity
toward us from the very beginning of his employment. These charges have been
orchestrated by him with the intent of termination from his first prejudicial complaint. We
complied with each of his unreasonable urgent demands IMMEDIATELY or as physically
possible which he has not made from other tenants with the same new rules. He has singled
us out for these unreasonable demands. My question is, what agenda does he have that he
has singled us out for contrived series of events that he has exaggerated to overblown status
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that you would not give us the opportunity to communicate to you what exactly did happen
and why can’t you recognize that some of the things he has requested is blatantly being
done by other tenants. This entire situation is not right. We as a long-term tenant are being
sighted for misdemeanors and untrue accusations.

This letter states my objections, explanation and circumstances of each event to apprise you
of how things happened.

1. 1DID NOT IN ANY WAY MODIFY THE ELECTICAL TOWER. This is a false
accusation. In fact, I was in dry dock at Curtain Marine for repairs when the
problem occurred and had already been away from the dock for two weeks. 1did
not discover there was a problem until 1 returned after being gone from the dock for
7 weeks. For the previous 15 years we did not have one problem with the tower.
You decide at the beginning of the year to install this PROTOTYPE Electrical Power
for your own reasons. We had no problems whatsoever. Going without electric was
a devastating experience for us as we are only allowed 300 hours on our generator
by law. It caused us to cancel events for lack of generator power. We were able to
keep one refrigerator on but lost two freezers of food that went bad. As I checked
with vour maintenance on how things were progressing, they said the parts had
been ordered. I called the company and found out they do not make parts but
instead the entire plug had to be ordered. Iordered and paid $800.00 for the part to
quicken the repair and when it came in offered it to Mr. Borsting. About the same
time, they came to repair the tower. I once again offered it to Mr. Borsting at no
charge in case it happened another time to assist him as I was also informed by the
manufacturer that the part was no longer going to be made during the current year
and they would have none in stock. He did not respond. After it was installed, I
purchase a compatible attachment, so it could be properly connected and had it
installed by a licensed electrician. The tower is the property of the Harbor and is the
responsibility of the landlord. [ had absolutely nothing to do with its demise and am
not responsible for the payvment of it as neither [ or any of my crew were anywhere
near the dock for a total of 7 weeks. Additionally, I am the one who suffered the
consequences of it being out of service. This caused lost business just as the sewer
being unavailable had its devastating effect on our business. We have experienced

2
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extreme hardship due to the unavailable electric and sewer combined. The
consequences are still being felt.

WE HAVE NEVER DONE ANY EXTENSIVE MAINTENANCE ON THE BOAT.

The vessel is moved to dry dock if anvthing out of the ordinary must be done and it
is no more than any other boat is doing in the harbor as well. Most work is done on
the interior but Mr. Borsting considers having two ladders up to fix lights on the
outside or cleaning the windows as extensive. These are the kinds of things that he
considers “extensive”. He called to remove the ladders because work was being
done over 2-3 days. They were out of the way, but we will be careful to put them
away in the future. Please take note that we came immediately upon his call to
comply with his request. We have complied immediately to cooperate with any
demand he has made or as soon as possible. An example of this is his first demand
that we remove all the tables and chairs that were on our dock for many years to
accommodate our customers as well as those of the Aqua Link. The Aqua Link
customers used the tables and chairs a great deal more than we did so it was not a
hardship except we had to find a place to store them and arrange to have them
moved. My point is that some of the things he requests cannot be accomplished
immediately. Please see enclosed the pictures of the other docks that have tables,
chairs, potted plants and other items on their docks. In this instance we have been
singled out and again treated with extreme prejudice. He also would blame us for
paint he saw in the water that was just drifting our way. It was not our paint, but he
ignored the fact that it was not ours. There are other boats doing small maintenance,
but he comes to us to automatically try to make us the culprit. WE ARE NOT THE
ONLY VESSEL IN THE CONTAINED SPACE OF THE HARBOR. WE CANNOT BE
BLAMED FOR ALL INFRACTIONS THAT OCCUR IN SURROUNDING DOCKS.
This is his assumption which he acts on is unreasonable.

From the first complaint, removing the tables and chairs, we have kept the doc free
of anything unless we are cleaning or repairing the outside of the boat. Itis
impossible to keep all the items we need for the operation of the boat on the boat and
the shed is a mandatory fixture for us. We understood about removing the
refrigerator off the dock because of its weight. We complied with that demand
immediately as well to work together despite the animosity in which each demand is
instructed. He calls with a complaint and asks us to fix it right now and we go out of
our way to accommodate his wishes. Some things involve circumstances that are out
of our control, but we do our best to comply.
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As I have already mentioned, THE REFRIGERATOR WAS MOVED IMMEDIATELY
AFTER THE REQUEST WAS MADE. He asked us to remove the refrigerator and it
was moved to a storage unit almost immediately. The refrigerator was used io age
meat for special steaks being served for a steak house that [ was going to reinstate as
a dinner cruise. All the problems with the electric and sewer prevented me from
going forward with the project. Once again, he treated us with animosity when we
were happy to move it once we understood it was heavy on the dock. He noticed it
when we were at dry dock.

The Pirate boat was a problem once we received notice to move it which we did not
really understand. The old and very beautiful wooden Pirate Ship was not
something that is normally seen. 1 paid 570,000 for the pirate ship as an attraction
and I believe it is one of the most photographed things on the Harbor. I had a peg
legged employee/ pirate and tried to put a pirate show on but there were not enough
customers to continue. We believe it was an asset to the Harbor as it was a rare boat
to be able to see. They have not made wooden boats in a very long time. After we
were notified that it had to be moved, we had many buyers and actually sold it three
times. [ have enclosed two sheets of “sold” for proof of the sales so you can see that
selling the boat was not a problem. We encountered problems because many
marinas do not allow boats in their marinas without the bottom being surveyed. In
our effort to get the boat out of the marina, we could not find a company to haul the
boat from the water timely, so we could comply. This ended in tragedy when the
boat was sunk. Between two companies and $20,000.00 we were able to get the boat
raised and finally removed from the harbor. At first, we thought something may
have happened as an accident. After the boat was removed, we found that the boat
was sabotaged. It took so long to determine the causes that it was too late to file a
police report since the boat had been moved twice. To find out who was on the dock
that caused the damage to the boat, we asked Mr. Borsting if we could view the
video tapes as someone had to have opened a valve to let the water in. HE
REFUSED TO ALLOW US ASSESS. I think this once again proves the distain,
animosity and uncooperative attitude he has towards us for no reason at all. I think
vou need to consider the reason that he has intentionally orchestrated the problems
to blow them out of proportion so adamantly to create this termination. Once again,
it is hard to believe that vou would take his opinion as all truth when you must
understand that there is ulterior motivation for this action. Itjust doesn’t make
sense other wise for the consideration of longevity we have been with the harbor.
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We have had an important part of the Rainbow Harbor and all it stands for with our
visiting tourist. It is an attraction at the water front.

As to your final complaint. WE HAVE EXTENSIVE PLANS TO UPGRADE THE
VESSEL AT OUR UPCOMING DRYDOCK IN APRIL. As you know the boat is
scheduled for dry dock every two vears and we have a dry dock date of April 16th.
The boat is being painted and new deck flooring as well as the bathrooms will be
redone. We worked extensively for 7 weeks at dry dock last year to upgrade and
replace mechanical parts. New equipment has been installed and all the mechanical
parts of the boat were checked and upgraded or repaired. These are the things that
cannot be seen but are even more important than the outside of the boat. Itis our
intention to put new upholstery and chairs in next. We will upgrade everything in
time. We are doing other things with our new events that will also be presented in a
very nice way. We have a Sunday-Funday starting and have met with the
convention and visitor's bureau staff to be more involved with the visitors coming to
enjoy our water front. Please visit our web site at
www.GrandRomanceRiverboaat.com for other new events. We expect to do a great
deal more business now that the economy is doing better. We are under federal
regulations which are incredibly stringent for any passenger boat of this size. The
working parts of the boat are in excellent shape. We have already put in new toilets

and have been working on improving the bathrooms now that the sewer crisis is
over. The sewer being out of commission for one year in addition to its working
only off and on over the previous five years was an extreme hardship with the size
of our boat. We can accommodate up to 280 people excluding staff at a time and the
bathrooms became a major problem to the cruise. The sewer pump out at the other
dock is supposed to be empty of parked boats, but it was not so. Going there during
the day became almost impossible. The area is not policed for boats that park in
front of the pump out. We also needed the entire space to perform this function
because of our size and most times there were boats in the way. We were forced to
use a commercial pump out service. We would be forced to use them sometimes up
to three times a day. Or, sometimes we were forced to use the pump out late at night
when the boat was in the middle of the cruise or soon after the cruise keeping staff
till 4 am. The entire process caused great difficulties for us. We waited patiently for
you to fix it and did what we had to. This has cost us more than $6000.00 for this
pump out service in the last seven months.
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It is my hope that you can understand that we have been singled out to be treated with
extreme prejudice in relationship to the other tenants and that some tenants are not held
accountable to the same standards as we have been accountable to recently. We have also
had to endure distain from Mr. Borsting. We feel that he singled us out to demand and then
blow things out of proportion to make us look bad for the sole intention of causing a
termination. These items are not reason for a termination but a trumped-up excuse. There
is not one real reason that could not be explained or worked out, as the cost of the electrical
tower that we were not even involved it or at fault in any way.

In the past, we had monthly meeting where things could be discussed, and solutions
worked out. Istrongly request that these meeting be reinstated so that other boats have a
venue to review what is going on for the Harbor as well as for us as individual businesses to
share in other ideas to improve business for all of us. It is my hope that vou will reconsider
this as an ongoing practice to eliminate last minute accusations and actions that are not
productive for anyone, least of all the tenants. 1 am also requesting a meeting to discuss this
unfair treatment and rash termination that has been made based on a lot of false information
and contrived accusations.

1 look forward to hearing from you at your earliest convenience.

Sincerely,

Bill Barker

Wester Marine Charters Inc, dba the Grand Romance Riverboat
Encl:

Pictures of other docks

Elvira Hallinan, Manager of the Marine Operation
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Grand Romance Riverboat Corp.
200 Aquarivm Way, Dock 4
Long Beach, California 90802
562-628-1600
Date: Fcbruary 12, 2018

DRY DOCK APRIL 2018

USSG Inspection

A. Work from list of repairs issued by the Coast Guard

Inspect Sea valves

Install New Zinc andoles

Complete USCG Worklist (some paddlewheel buckets need repair
Blast, Prime, Paint Paddiewheel

Paint hull

Repair Exterior Railing et al

Paint Superstructure sides

Work on Esthetics outside appearance
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Western Marine Charters, Inc. Sincerely,
65 Pike Ave., Suite 573

Long Beach, CA 90802

February 7, 2018

Ms. Knight

Director of Parks, Recreation and Marine
2760 N. Studebaker Road

Long Beach, CA 90815-1697

RE: TERMINATION OF GRAND ROMANCE RIVERBOAT

Dear Ms. Knight,

I have been a tenant and fixture in the Rainbow Harbor for the past 16 years. I have
contributed to the success and ambiance of the Harbor as well as the community of Long
Beach through the ups and downs of the economy with faith in the future growth of the
Pike and our future together. Our presence is readily seen in all the promotion of most

activities in pictures in TV, Magazines and articles of the Pike. We have become an icon
easily associated with the Pike and Rainbow Harbor.

I am personally incredulous that after 16 years of service in the Rainbow Harbor that I
would not be offered a meeting out of courtesy for my long tenancy to discuss the validity
of these accusations that have been greatly exaggerated and overstated as well as outright
fabricated. 1strongly disagree in the manner that I have been accused. We have been
treated with EXTREME PREJUDIE BY Mr. Borsting. He has displayed outright animosity
toward us from the very beginning of his employment. These charges have been
orchestrated by him with the intent of termination from his first prejudicial complaint. We
complied with each of his unreasonable urgent demands IMMEDIATELY or as physically
possible which he has not made from other lenanits with the same new rules. He has singled
us out for these unreasonable demands. My question is, what agenda does he have that he
has singled us out for contrived series of events that he has exaggerated to overblown status
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that you would not give us the opportunity to communicate to you what exactly did happen
and why can’t you recognize that some of the things he has requested is blatantly being
done by other tenants. This entire situation is not right. We as a long-term tenant are being
sighted for misdemeanors and untrue accusations.

This letter states my objections, explanation and circumstances of each event to apprise you
of how things happened.

1. I DIDNOT IN ANY WAY MODIFY THE ELECTICAL TOWER. This is a false
accusation. In fact, I was in dry dock at Curtain Marine for repairs when the
problem occurred and had already been away from the dock for bwo weeks. 1did
not discover there was a problem until I returned after being gone from the dock for
7 weeks. For the previous 15 years we did not have one problem with the tower.
You decide at the beginning of the year to install this PROTOTYPE Electrical Power
for your own reasons. We had no problems whatsoever. Going without electric was
a devastating experience for us as we are only allowed 300 hours on our generator
by law. It caused us to cancel events for lack of generator power. We were able to
keep one refrigerator on but lost two freezers of food that went bad. As 1 checked
with your maintenance on how things were progressing, they said the parts had
been ordered. I called the company and found out they do not make parts but
instead the entire plug had to be ordered. 1 ordered and paid $800.00 for the part io
quicken the repair and when it came in offered it to Mr. Borsting. About the same
time, they came to repair the tower. [ once again offered it to Mr. Borsting at no
charge in case it happened another time to assist him as | was also informed by the
manufacturer that the part was no longer going to be made during the current year
and they would have none in stock. He did not respond. After it was installed, I
purchase a compatible attachment, so it could be properly connected and had it
installed by a licensed electrician. The tower is the property of the Harbor and is the
responsibility of the landlord. Ihad absolutely nothing to do with its demise and am
not responsible for the payment of it as neither I or any of my crew were anvwhere
near the dock for a total of 7 weeks. Additionally, 1 am the one who suffered the
consequences of it being out of service. This caused lost business just as the sewer
being unavailable had its devastating effect on our business. We have experienced
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extreme hardship due to the unavailable electric and sewer combined. The
consequences are still being felt.

WE HAVE NEVER DONE ANY EXTENSIVE MAINTENANCE ON THE BOAT.
The vessel is moved to dry dock if anything out of the ordinary must be done and it
is no more than any other boat is doing in the harbor as well. Most work is done on
the interior but Mr. Borsting considers having two ladders up to fix lights on the
outside or cleaning the windows as extensive. These are the kinds of things that he
considers “extensive”. He called to remove the lJadders because work was being
done over 2-3 days. They were out of the way, but we will be careful to put them
away in the future. Please take note that we came immediately upon his call to
comply with his request. We have complied immediately to cooperate with any
demand he has made or as soon as possible. An example of this is his first demand
that we remove all the tables and chairs that were on our dock for many years to
accommodate our customers as well as those of the Aqua Link. The Aqua Link
customers used the tables and chairs a great deal more than we did so it was not a
hardship except we had to find a place to store them and arrange to have them
moved. My point is that some of the things he requests cannot be accomplished
immediately. Please see enclosed the pictures of the other docks that have tables,
chairs, potted plants and other items on their docks. In this instance we have been
singled out and again treated with extreme prejudice. He also would blame us for
paint he saw in the water that was just drifting our way. [t was not our paint, but he
ignored the fact that it was not ours. There are other boats doing small maintenance,
but he comes to us to automatically try to make us the culprit. WE ARE NOT THE
ONLY VESSEL IN THE CONTAINED SPACE OF THE HARBOR. WE CANNOT BE
BLAMED FOR ALL INFRACTIONS THAT OCCUR IN SURROUNDING DOCKS.
This is his assumption which he acts on is unreasonable.

From the first complaint, removing the tables and chairs, we have kept the doc free
ot anything unless we are cleaning or repairing the outside of the boat. It is
impossible to keep all the items we need for the operation of the boat on the boat and
the shed is a mandatory fixture for us. We understood about removing the
refrigerator off the dock because of its weight. We complied with that demand
immediately as well to work together despite the animosity in which each demand is
instructed. He calls with a complaint and asks us to fix it right now and we go out of
our way to accommodate his wishes. Some things involve circumstances that are out
of our control, but we do our best to comply.
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4. Aslhave already mentioned, THE REFRIGERATOR WAS MOVED IMMEDIATELY
AFTER THE REQUEST WAS MADE. He asked us to remove the refrigerator and it
was moved to a storage unit almost immediately. The refrigerator was used to age
meat for special steaks being served for a steak house that | was going to reinstate as
a dinner cruise. All the problems with the electric and sewer prevented me from
going forward with the project. Once again, he treated us with animosity when we
were happy Lo move it once we understood it was heavy on the dock. He noticed it
when we were at dry dock.

5. The Pirate boat was a problem once we received notice to move it which we did not
really understand. The old and very beautiful wooden Pirate Ship was not
something that is normally seen. 1 paid $70,000 for the pirate ship as an attraction
and [ believe it is one of the most photographed things on the Harbor. [ had a peg
legged employee/ pirate and tried to put a pirate show on but there were not enough
customers to continue. We believe it was an asset to the Harbor as it was a rare boat
to be able to see. They have not made wooden boals in a very long ime. After we
were notified that it had to be moved, we had many buyers and actually sold it three
times. 1have enclosed two sheets of “sold” for proof of the sales so you can see that
selling the boat was not a problem. We encountered problems because many
marinas do not aliow boats in their marinas without the bottom being surveyed. In
our effort to get the boat out of the marina, we could not find a company to haul the
boat from the water timely, so we could comply. This ended in tragedy when the
boat was sunk. Between two companies and $20,000.00 we were able to get the boat
raised and finally removed from the harbor. At first, we thought something may
have happened as an accident. After the boat was removed, we found that the hoat
was sabotaged. It took so long to determine the causes that it was too late to file a
police report since the boat had been moved twice. To find out who was on the dock
that caused the damage to the boat, we asked Mr. Borsting if we could view the
video tapes as someone had to have opened a valve to let the water in. HE
REFUSED TO ALLOW US ASSESS. 1 think this once again proves the distain,
animosity and uncooperative attitude he has towards us for no reason atall. 1 think
you need to consider the reason that he has intentionally orchestrated the problems
ta blow them out of proportion so adamantly to create this termination. Once again,
itis hard to believe that you would take his opinion as all truth when you must
understand that there is ulterior motivation for this action. Itjust doesn’t make
sense other wise for the consideration of longevily we have been with the harbor.
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2712018 (87,002 unread) - grandromance@yahoo.com - Yahoo Mall

Find messages, documenits, photos or people -
I 2 I E m
Your eBay item sold! 42 FT. MINI Yzhoo/Inbo
PIRATE SHIP (182803920227)
@ eBay <ebay@ebay.com> 0ct 5,2017 at 4.43 PM
To: grandromanca@yahoo.com

- ebay

Great news, your item sold. Now it's time
Hi il

Your buyar hasn't paid yet, so hold ento the item unid you receive payn
buyer a reminder to pay within 48 hours

Valentine's Flowe

Check pavinent stalus

» Hurmy! Pre-Ortler Ner
Advoruage of This

o

42 FT. MINI PIRATE SHiP

Sale Price: $7,500.00

llem #; 182803920227
Date Scld 1010512017 You can get p
Quaniity Sold. 1 2
Buysr tattlesnakewheel (24215 with PayPal.
Views 25,575 '

Watchars. 158 ¥ [ A

While you wait for payment:

v Wa'll send a reminder lo your buyer to send payment, and we'll nolii
baen received. Please allow up 1o 48 hours for tha buyer lo pay for»

8 If you need lo conlact your buyer, you can send them a message

When you receive payment:

® Youll naod to send the itar within -1 day of recelving payment, the
selected when isting ht for sale. .

4= A soon ds your buyer pays, print your gBay Shiookog L ahal. eBay Iz
an postaga and provide free tracking to your buyer. You ean also req
for future eBay sales Leam more R

Also for you

Keep selling with this special offer

LIst auction-style FREE, up to 250 in salact Start Date
categarias Pay no Insartion fee for 250

auction-styls listings in collectible and fashion 10/04/17 0O'D0-:00
calagories. Leam Mom PDT
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You've been pald! 42 FT. MINI PIRATE YahoofInbox
SHIP (172937663597)
@ eBay <ghay@ebay com> = Oct 22 2017 a1 736 PM
Ta: grandromance@yahoo com

ebay

Good news, your item has been paid for. |
Hi Bl

Now that you've received your paymen! of 57,500 00, il s Lime to pach
oul, Make 2ure you send it within -1 day, the handiing oplon you seler,

Print a shipping tabel

Already Shippad?

Upload tracking information >

42 FT, MINI PIRATE SHIP

Paid: $7,500.00

flam # 172937663597

Date Sold 221102017

Quaniity Sold 1

Buyer. ruger0114-1 (1) 100% Co
Buyar Address: Scaltsdale, AZ, Un

Your next steps:

& © @

Print @ shipping label  Mark your itam as Upload tracking il
shippad informalion |

Quick links:

= ©

Canlact your buyer Sell ancther item

Also for you

Keep selling with this special offer
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Grand Romance Riverboat
200 Aquarium Way, Dock 4
Long Beach, California 90802
562-628-1600

grandromnce@gmail.com
Date: February 23, 2018

RE: Request for April Marine Advisory Commission

The City of long Beach

Department of Parks, Recreation & Marine Bureau
205 Marina Drive

Long Beach, CA 90803

Dear Ms, Elvira Hallinan,

We enjoyed our conversation with you and Mr. Borsting today at 10:00 a.m. for it was
incredibly informative understanding exactly the issues facing the potential termination of Permit
27350. We respectfully request a chance to show the esteemed Long Beach citizens, appointed by
Mayor Garcia, a chance to see the future plans of Grand Romance Riverboat, new employee
handbook, new management team, enforcement procedures going forward allowing confidence to
be fostered for the nine members allowing the new Grand Romance Riverboat to operate as the
“Belle” of the Long Beach Harbor.

We would respectfully request the April MAC timeslot be granted. This would allow time
needed to prepare for the MAC and outlining the massive overhaul of the Grand Romance
Riverboat. Furthermore, preparing for the numerous “new” allegations being brought forward
because of the City of Long Beach spokesperson Kevin Lee on Wednesday going to the Long
Beach Press Telegram without Grand Romance Riverboat’s permission or acknowledgment.

Lastly, will you please extend the deadline for termination for Permit 27350 allowing us to
honor the already booked boat for the Long Beach Grand Prix.

I personally respect what you are doing and will continue to for the citizens and tourists for
the Long Beach Rainbow Harbor. Thanks for your attention to this matter.

William J. Barker, Captain and Owner
Lee Richmond Charley, C.L.A and Manager of the Grand Romance Riverboat

EXHIBIT 8 44
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Elvira Hallinan

o000 0 0 0 0n0n——_—nmommm_——— 0

From: bill barker <grandromance@gmail.com>
Sent: Friday, February 23, 2018 2:44 PM

To: Elvira Hallinan

Subject: April MAC Date

Thanks for the meeting today,
Rich and Bill Barker
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AUTHORITY

These regulations concerning the Rainbow Harbor are adopted, pursuant to
the provisions of Section(16.08.970) of the Long Beach Municipal Code
(L.B.M.C.). In order to implement, make specific, and otherwise carry out the
policy of maintaining the Long Beach Rainbow Harbor in a sanitary, sightly,
and orderly condition and of preserving the public health, safety, welfare and
convenience in the use thereof.

APPLICATION AND SCOPE

The Rainbow Harbor Regulations shall apply to the berthing of vessels, and
other activities and operations within the Long Beach Rainbow Harbor [as
defined in section (16.08.110 of the L.B.M.C.)]. The Long Beach Rainbow
Harbor is under the jurisdiction of the Marine Bureau of the Parks, Recreation
and Marine Department.

RAINBOW HARBOR VESSEL BERTHING PERMITS

Any permit issued by the Manager of the Marine Bureau (“Manager”) for the
use and occupancy of a dock within the Long Beach Marinas shall include by
reference the following provisions and conditions:

A. Cancellation:

1. By City: The Manager may cancel and terminate any berthing or
dock permit upon five (5) days written notice to the Permittee for
Permittee’s failure or refusal to comply with (i) provisions of the per-
mit, including, without limitation, nonpayment of dock fees, (ii) any
provision of Chapter 16.08 of the L.B.M.C., (iii) Rainbow Harbor
Rules and Regulations, or (iv) for permitiee’s use of the Rainbow
Harbor facifities which disturbs the peaceful use and occupancy or
the public health, safety, peace, welfare and convenience of the users
of the Harbor facilities or the public. Notice shall be deemed served
within twenty-four (24) hours of the time said notice is deposited in
the United States Postal Service, if mailed by first-class mail, postage
pre-paid, to Permittee’s address as designed on the permit. The notice
shall specify the applicable provision of the permit, Municipal Code,
Rainbow Harbor Regulation, or Marine Bureau policy with which
Permittee has failed or refused to comply, the date and time on or
befaore which Permittee is to vacate the berth or dock, and the cancel-
lation date. Permittee shall be liable for all fees accrved prior to the

poge |
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date of cancellation or the vessel’s exit from the Rainbow Harbor,
whichever is laler.

. By Permittee: If the Permittee wishes to cancel a permit, Permittee

must deliver a writlen notice of cancellation to the Marine Bureau,
addressed to; Long Beach Marine Bureau, 450 E. Shoreline Drive,
Long Beach, California 90802. The written notice must be stamped
RECEIVED by the Marine Bureau on or before the fifih day of the
calendar month in which the cancellation is to be effective and any
such cancellation is to be effective only upon the last day of the cal-
endar month. Cancellation notices received after the fifth day of the
month will be effective at the last day of the SUCCEEDING calendar
month. To be valid, The Marine Bureau will confirm in writing to the
Permittee the requested cancellation daie and the confirmed cancella-
tion date. Cancellation Requests received within the one month peri-
od will be charged fees for a full month. A permittee’s cancellation
notice mailed with a payment of fees SHALL NOT be effective for the
purpose of cancellation of a dock, since such notices are NOT deliv-
ered to the Marine Bureau.

B. Removal of Vessel upon Cancellation of Permit:

If Permittee shall fail or refuse to remove the vessel from the berth or
dock on or before the date of cancellation of the permit, the Manager
may order and cause the vessel to be removed and stored at the
Permiitee’s risk and expense and retake possession of the berth or
dock. A Permittee shall reimburse the City for costs incurred in mov-
ing and storing a vessel in accordance with the schedule set forth in
Section 1V of these Rainbow Harbor Regulations. Neither the City
nor any of its officers or employees shall be liable to and a Permittee
waives all claims for damage to persons and property sustained by a
Permitiee resulting from the movement of the vessel pursuant {0 this
provision.

C. Reassignment of Docks:

page 2

The Manager shall have the right to temporarily or permanently reas-
sign berth spaces and 1o move or cause {0 be moved any vessel 50
reassigned. A Permittee, by applying for and accepting the use of o
dock, a mooring, or other berthing facility shall be deemed to have
consented to the tlemporary of permanent reassignment and movement

EXHBITQ 4y
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of the vessel to another dock, mooring, or other berthing facility ()
for the proper operation, maintenance, and repair of the City of Long
Beach Rainbow Harbor, (ii) for the convenience of the City, (iii) for
a special event, such asa boat show, and (iv) in case of an emergency.
Permittee further consents to the movement of the vessel by City per-
sonnel if, after notice to move the vessel is given by the Manager,
Permittee foils to comply with any such notice. A Permittee shall .
reimburse the City for costs incurred in relocating and moving the
vesse) to another dock, mooring or other berthing facility in accor-
dance with the schedule set forth in Section (iv) of these Rainbow
Harbor Regulations. Neither the City nor any of its officers or
cmployees shall be liable to and a Permittee waives all claims for
damage to persons and propesty sustained by a Permittee resulting
from the movement of his or her vessel.

D. Effective Date of Dock Assignments and Cancellations:

Dock assignments are effective at noon of the date on the berth or
dock permit. Cancellations of permits are effective at noon of the
cancellation date. Transfer of vessels from one dock to another shall
be made at noon on the assigned date.

E. Non-transferability of Permit:

A Permittee shall not give, sell, sublease, assign, or transfer, or
attempt to give, sell, sublease, assign, or transfer, whether voluntari-
ly or involuntarily, the use of a designated dock, mooring or other
berthing facility, the permit therefore or any interest therein. Any
agreement, whether oral or in writing, between Permittec and any
other person, firm, or entity made in connection (I) with the use ofa
designated dock, mooring, or other berthing facility by a person other
than the Permittee, (i) with the use of a designated dock, mooring, or
other berthing facility by a vessel other than one owned by the
Permittee, (iii) with the transfer or ownership of or an interest part-
nership (general or limited) or joint venture owning a vessel, by
which agreement Permittee attempts to give, sell, sublease, assign, or
otherwise transfer the permit, an interest thercin, or the right to use
the designated dock shall be void and shall constitute grounds for
cancellation of the permit. In the event of the death of the Permittee,
the permit may be transferred to the surviving spouse, another gener-
al partner named by the partnesship, or a new corporation as verified

page 3
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by a legal document upon wransfer of title to the vessel to such person
or entity within a reasonable time after the Permittee’s death. The
Manager must be informed in writing within five (5) days of all such
ownership changes.

E. Sale of Permiitee’s Vessel:

A permiltee may retain the designated berth for a period of thirty (30)
days afier transferring titie to or agreeing to sell the vessel provided:

Permittee shall notify the Marine Bureau in writing within five (5)
days of the daic Permittee enters into an agreement for the sale of the
vessel and the intent to acquire another vessel of appropriate length
for occupancy of the dock.

Permittee shall pay dock fees equal to the amount specified in the
permit for the vessel sold pending the acquisition of another vessel.
An extension of an additional period (but not to exceed ninety (90)
days) may be granted by the Manager upon submfission, by Permittee,
of proof of a contract to purchase or construct another vessel. 1
Permittee does not acquire and accept delivery of another vessel of
appropriate length for the assigned dock within the thirty (30) day
period, of anyn exlension thereof granted by Manager in writing, the
permit shali be canceled by the Manager. When the last day of the ini-
tin) period or any extension thereof is on prior to the fifth (5th) day of
the month, the date of cancellation shall be effective the last day of the
month. If the last day the initial thirty (30) day period or any exten-
sion thereof falls after the fifth (Sth) day of the month, the cancella-
tion shall be deemed effective on the last day of the foliowing month.
Permittee shall remain linble to the City for all dock fees accruing
prior to the date of effective cancellation.

G. Partnership/Corporations:

page 4

Permits will be issued in the name of individuals, a partnership (gen-
eral or limited), corporation, joint venture or other Jegal entity. Adock
permit for a vessel which is registered, documented or owned by a
partnership (general or limited), corporation, joint venture or other
legal entity will be issued only to a natural person whose name
appears on the marina waiting list and whose interest in the vessel
(whether by virtue of an interest in the partnership, ownership of stock
or a corporation or otherwise) is equal to or greater to that of each of
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the other partners, stockholders, members or associates. An applicant
for a berth or dock permit at the Rainbow Harbor for a vessel which
is owned by a partnership (general or limited), a corporation, joint
venture or other legal entity shall submit for approval by the
Manager, a fully executed Marine Bureau Ownership Statement. Any
gift, sale, assignment or transfer of ([) the applicant’s interest in the
vessel, (i) the interest in the partnership, corporation, or other leg;lljl ]
entity by which the named permittee transfers or attempts to transfer
the right to use the assigned berth or dock to another partnership, cor-
poration or other legal entity shall be void and shall constitute
grounds for cancellation of the permit, without the Marine Bureau
Manager’s written approval. If a permittee fails or refuses to notify
the Manager of a change to any of the information contained in the
Marine Bureas Statement of Qwnership within five (5) days from the
date of any such change, such failure or refusal shall also constitute
grounds for cancellation of the permit.

H. Vessel as a Place of Abode:

Ali persons desiring to live aboard vessels for secur'ily & safety rea-
son only within the water areas of the City of Long Beach shall obtain
a live aboard permit from the Manager. Person shall be deemed to be
living aboard a vessel if he or she occupies or allows others to occu-
py the vessel and engages in those usual and customary activities
associaled with a person’s residence abode, such as sleeping, prepa-
ration of meals, etc. The Manager may cancel any permit issued by
the Marine Bureau if any person lives aboard a vessel without obtain-
ing a permit thereof. Such permits shall be subject to the following
conditions and limitations.

1. Within the water areas within the City of Long Beach (excluding the
Harbor District), the acceptability of any or the number of live aboard
permits for each dock shall be determined by the Manager.

2. Alive aboard fee will be charged for each person living aboard.

3. The overalt length of the vessel for which permission to live aboard
is sought must be over thirty-five (35) feet.

4, Regardless of the length of occupancy, no person living aboard a
vessel shall use the toilet facilities aboard such vessel, unless the ves-
sel has an approved holding tank. The Manager may order that

page 5
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L.

Permittees pgranted live aboard privileges post notices, seal the toilet
facilities and place dye tablets in holding tank.

. The Manager or his designee shall have the right to make periodic

inspections of the vessel to determine compliance with these condi-
tions and the seaworthiness of the vessel. By reserving the right to
make inspections, the City does not intend to assume, nor shall that
right be construed to impose, any liability for damages to persons or
property resulting from a failure to make any such inspection.

. Any Permiliee granted permission (o use a vessel as a place of abode

who is subsequently granted leave of absence status (as defined in
Paragraphs [ and/or J) shall lose live aboard status,

Erch person issued a permit for live aboard status, shall annually com-
pleie and file with the Manager, a live aboard certification on a form
provided by the Manager.

Live aboard status is granted only for the dbck assigned to the
Permiitee at the time of the grant. Live aboard status will not be trans-
ferred 10 another dock lacation unless approved by the Manager.

Deposits:

Any sum deposited with the Marine Bureau pursuant to a permit issued
by the Manager shall be deemed a security deposit for the performance
by a Permittee of the provisions of the permit. The security deposit, or
any portion of it, may be used to cure a default, to compensate that City
of Long Beach for all damage sustained by the City resulting from
Permitiee’s default or can be applied toward the last month's dock fees
upon cuncellation of the permit. Permittee shall immediately on demand
pay to the Marine Bureau a sum equal to the portion of the security
deposit expended or applied. The City's obligation with respect to the
security deposit are those of a debtor and not a trustee, The City shall
not be required to pay interest on a security deposit.

J. Commercial Use of Docks:

page 6

All docks within the Long Beach Rainbow Harbor shall be used for
commercial purposes unless the dock has been designated by the
Manager for recreational, public or non-profit docking. The follow-
ing described facilities that have been designated as Public Docking.
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K. Taxes:

In the event of Los Angeles County Tax Assessor shal! determine that

any permit issued by the Manager for berthing or mooring of vessels

creates a possessory interest subject to property taxes, the Permittee

shall pay any such tax prior lo delinquency. The situs, for personal

property tax purposes, of any vessel under permil shall be the
Rainbow Harbor in the City of Long Beach for which a permit is

issued.

L. Waiver of Claims:

Neither the City of Long Beach nor any of its officers, employees, or
contractors shall be liable to a Permittee for any damage (o person or
property resulting from oil operations conducted in Oil Island
Grissom. Permitiees of Rainbow Harbor further understand and
agree that the environment of the Rainbow Harbor may be busier &
noisier than other light commercial harbors and may be subject to col-
lection of debris from the Los Angeles River runofftand silt from the
River may cause a entry and /is exit problem from Rainbow Harbor.
All vessels and property belonging to a Permiltee located a Long
Beach marina shall be there at the risk of the Permittee and neither the
City of Long Beach nor its officers or employees shall be liable for
damage thereof nor theft or misappropriation thereof.

M. Temporary Dock Permit:

In addition to the powers vested in the Manager under Section
16.08.950 of the Long Beach Municipal Code, the Manager may issue
temporary docks permits for assigned but vacant berths or docks
upon such terms and conditions as may be required for the efficient
operation of the Long Beach Rainbow Harbor.

N. Ownership of Vessels:

No permit for a berth or dock with the Long Beach Rainbow Harbor
chall be issued unless the applicant therefore shal! establish to the sat-
isfaction of the Manager that the applicant is the owner of a vessel
which is to be berthed at the dock. Evidence of ownership shall be in
the form of a certificate issued by the California Department of Motor
Vehicles showing the applicant as the legal and registered or regis-
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tered owner or ship’s documents issued by the U.S. Department of
Transporiation showing applicant’s interest in the vessel. Applicant
must have the exclusive right of possession and beneficial use and
enjoyment of the vessel. Al the request of the Marine Bureau, an
applicant shall submit such documentation as the Marine Bureau may
require to determine the nature and extent of the applicant’s interest in
the vessel. In addition, the applicant shall declare under penally of
perjury that the facts, documents, and other information submitted to
establish ownership of a vessel are true and correct and reaffirm such
declarations from time to time at the request of the Marine Bureau.

0. Certificate of Inspection:

Each operator must ensure that the Marine Bureau possesses a cusrent
copy of the annual Certificate of Inspection issued by the United
States Coast Guard.

P. City Sponsored Events:

lv.

poge 8

Vessel Landing Permits in the Rainbow Harbor may be issued by the
Director of Parks, Recreation and Marine, or a designee, free of
charge for events coordinated and sponsored by City departments.

GENERAL REGULATIONS

The following regulations shall apply 1o the use of the water areas and the
Facilities and improvements situated within the Long Beach Marinas and
Harbors:

A,

Storage on the Docks and Fingers: Nothing shall be stored on the
docks and fingers except in locker boxes approved by the Marine
Bureau as to the type.

Steps: Any steps used for ingress to and egress from a vessel shall not
impede pedestrian and dock cart movement on the dock. The steps
must be of stable but lightweight construction and must be approved
by the Marine Bureau,

EXHIBIT 38
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C. Rowboat or Yucht Tender: One rowboat or yacht tender owned by a
permittee and regularly to be carried aboard a Permittee’s vessel,
when not aboard the Permiltee's vessel, may be kept in the water adja-
cent (o the permittee’s vessel, if such localion conforms to the
Bureau's policy governing length of vessels. A rowboat or yacht ten-
der shall not be placed or left on the dock. .

D. Fenders, Dock Wheels and Telephone Lines: No Permittee shall
install fender material, dock wheels, carpet or telephone lines on
docks. Additional fenders of material as now installed, approved dock
wheels or telephone line may be purchased by the Permittee provided
that Maintenance and Development Bureau employees shall install
such fenders, dock wheels or telephone lines. Upon instaliation, title
to said fender, dock wheels or telephone lines shall vest in the City of
Long Beach.

E. Pers: Peis are discournged in Rainbow Harbor upon permiltee’s ves-
sels. Dogs must be kept on leash in all public areas in the Rainbow
Harbor.

Permittees and their guests are required o closely supervise their ani-
mals on these premises, and particularly on the ramps and docks, and
pick up the waste in the interests of public safety and sanitation. All
pets are prohibited in the boat owner and public rest rooms and show-
ers.

F. Swimming: Swimming is not permitied in any of the Long Beach
Rainbow Harbor.

G. Fishing: No person shall fish from the seawalls, docks or vessels with-
in the Long Beach Rainbow Harbor. Fishing is permitied only from
fishing piers outside Rainbow Harbor.

H. Vessel Maintenance: Major repair or reconstruction work shall not be
performed in or at any dock in the Rainbow Harbor or other water
areas within the limits of the City of Long Beach. Except for emer-
gency repairs 1o keep a vessel afloat, no repair or other work on a ves-
sel shall be performed before 8 a.m., nor after sunset. Permittees shall
not place or permit others performing repairs or other work on a ves-
se] to place tools or equipment in a manner so as to obstruct access to
docks. Permitices may use portions of the docks or fingers for minor
rigging and maintenance periods. No material of any type resulting

page 9
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from maintenance work shall be allowed to become airborne, 10 land
on the dock, or to enter the waters of the Long Beach Rainbow
Harbor. This includes but is not limited to sanding of paint and fiber-
glass and spray painting.

Visitors: Visitors are not allowed on the docks in the Rainbow Harbor
unless part of an organized event for a particular vessel on the dock,
or unless invited by the Permittee. Children under ten yeurs are hot
permitted on the docks within Rainbow Harbor without the immedi-
ate presence of their parents or other responsible adults.

Signs: No person shall place, erect, or maintain any sign, display, or
notice on any property (including water areas), structure, or improve-
ment with the Long Beach Rainbow Harbor owned, operated, or con-
trolled by the City without the prior written consent of the Manager.
Any such sign, display, or notice may be removed or caused to be
removed by the Manager at the expense of the person placing, erect-
ing, or maintaining the same. Permittee may place onc (1) sign on
\he exterior of a vessel under permit advertising the commercial ven-
ture, after receiving pre-approval in writing from the Marine Bureau.
The Manager may direct the removal of any unauthorized sign, dis
play, or notice. In the event the Permitiee refuses (o remove the sign,
display, or notice as directed, such refusal shall constitute grounds for
cancellation of the dock permit.

. Bicycles, Skates and Motorcycles: No person shall roller skate, roller

blade, skateboard, ride bicycles or motorcycles on the docks within
the Long Beach Rainbow Harbor,

. Movement of Vessels: Movement of vessels within the Long Beach

Rainbow Harbor shall be for the purpose of entering or leaving a dock
only.

_ Unseaworthy Vessels: Permittees shall, upon request, demonstrale or

allow inspection by Marine Bureau employees of vessels under per-
mit for seaworthiness. Seaworthiness will be determined by, but not
limited to the following:

« Vessel shall operate under its own power.

« Vessel shall have an operable electrical system.

EXHBIT4& Yy
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* Vessel shall not be in a state of delerioration or dilapidated.

» Vessel shall be watertight (minimal amount of water in bilge).
* Vessel shall be navigable.

Any vessel determined to be unseaworthy shall be posted with a
notice to repair or remove from the dock. A copy of said notice shall
be mailed to the dock permittee. If the permittee fails or refuses to
repair or remove the vessel within ten (10) days of the posting and
mailing of notice to the Permittee, the Manager may cancel the dock
permit and move or cause to be removed and impounded such vessel
at the Permittees' expense.

. No Sailing or Cruising Within Rainbow Harbor: The Rainbow Harbor
shall be entered only for the purpose of berthing vessels and for
embarking and disembarking passengers from the commercial docks.

. Length of Vessels Used for Dock Fee Determination: For the purpose
of determining the applicable fee payable under these regulations, the
overall length of vessel (LOA) shall mean the length of the vessel
rounded upward to the next whole foot including all permanent and
functional overhangs, but excluding outboard engines and out drives.
Maodifications to vessel affecting the LOA of a vessel shall be report-
ed to the Marine Bureau in writing within five (5) days of making the
modification. Any modification which results in an increase or
decrease of the LOA of a vessel in excess of or less than permitted
size of vessel will be grounds for cancellation of the berth or dock
permit. Certain docks will be permitted only for the entire dock. On
docks 2 through 6, the minimum dock fee shall be calculated upon a
50 foot linear length,

Modifications to Docks: No Permittee shall install in or upon, nail to,
modify or make any additions or changes to the City dock structures
in the Long Rainbow Harbor. Any materials or struciures attached to
or located on the dock will be removed and repairs made all at the
Permitiee’s sole cost and expense.

poage 11
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. Vessel Hoists: The use of vessel hoists supported/stabilized by attach-

ment to the dock, or any apparatus capable of lifting a vessel from the
water within the docks in the Harbor, is prohibited. Other non-stabi-
lized/supported lifting apparatus must have prior approval from the
Manager.

. Cooking on Docks: Cooking or barbecuing on the dock is prohibited

unless prior written permission is obtain from the Marine Bureau
Manager.

. Information Updates: Permittees wiil notify the Marine Bureau office

in writing of any change of address or telephone number. The Bureau
will not be responsible for lost or misdirected mail due to incorrect
information.

' Water Use: Permittees shall obtain an automatic shut off type nozzle

for the dock side water supply. Permittees are required to remove and
store the hose after use to keep the dock neat and safe.

. Boat Owner Restroom and Showers: Only Permittees, their guests

and authorized personne! are aliowed in boat owner restrgoms and
showers. Customers of the comsmercial operations withing Rainbow
Harbor and the surrounding commercial and rental area are nol
authorized to use the boat owner restroom and showers.

. Vessel Heads: No person aboard a vessel in the Long Beach Rainbow

Harbor shail use the toilet facilities aboard such vessel, unless the ves-
sel has an approved holding tank. No discharge into the waters of the
Rainbow Harbor from toilet facilities shall be allowed under any cir-
cumstances. The Manager may order that the Permittee post notices,
seal the toilet facilities and place dye tablets in holding tanks.

. Mail Service: Mail boxes and legal permanent address are available to

the permittees of Rainbow Harbor, except for individual boat own-
ers/permittees that are a sub-portion of the used boat sales operation
of Rainbow Harbor.
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V. LAWS, ORDINANCE, RULES AND REGULATIONS ENFORCE-
ABLE BY DESIGNATED MARINE BUREAU EMPLOYEES

A. It shall be the duty of those Marine Bureou employees listed in Section
16.08.340A. of the L.B.M.C. 10 enforce the following laws, ordinances, rules
and regulations.

1. California Harbors and Navigation Code Sections 300, 301, 305, 307,
308, 505.5, 522, 654.05(n), 654.05(b), 654.05(c), 654.05(d),
654.06(n), 654.06(b), 654.06(c), 655.2,658(a), 658(b),658(d),
658(e)658.7, 674, 708(a), 761, 773.3 and 780,

2 California Code of Regulation Title 13, Section 300.08(c), Title 4,
Sections 700, 6550.5(d), 6555, 6565.5(a), 6565.5(b) 6565.5(c),
6565.7, 6565.7(a), 6565.7(b),6565.8(a), 6565.8(b), 6565.8(c),
6566.3(c),6566.3(d), 6569, 6572, 6573, 6574, 6575, 6600.1, 6615,
6629(b), 7003, 7008(c),7008(d), 7009(c), 7009(d), 7504(a).

3. California Vehicle Code Sections 5204.A, 9845, 9850, 9833.2,
9853.3, 9853.4, 9864, 9865, 9866, 9871, 9872, 872.1, 12500,
21113(a), 21116(a), 214646(a), 21464(b), 22500(a), 22500(b),
22500(c), 22500(e), 22500(f), 22500(g), 22500(h), 22500(1),
22500(k), 22500.1, 22502.A, 22507.8, 22516, 22651, 38320(a), and
38320(b).

4. Long Beach Municipal Code Sections: SEE Book

5. California Penal Code Sections 148, 314, 374, 409.5, 415, 417,428,
484, 488, 499(b), 537(e), 594, 602, 647.

6. California Code of Federal Regulation, Title 33, Part 81, Rule 2; Part
81, Rule Part. 81, Rule 6; Past B, Rule Part. 81, Rule Part. 81, Rule
Part. 81, Rule 15; Part 81, Rule 20; Part 81, Rule 27: Pant 81, Rule
Part. 81, Rule Past. 81, Rule 34; Part 81, Rule 35: Part 87, Annex IV,
Section 87.3; and Part 88, Annex V, Section 88.03.

B. It shall be the duty of those Masine Bureau employees holding or tem-
porarily performing the duties of the classified non-career positions of Marina
Agent or Securily Officer to enforce the following laws and ordinance:

1. California Vehicle Code Section 21113(a).
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2, L.B.M.C. Sections 10.30.020, 10.30.060, 10.30.070, 10.30.080,
10.30.090, 10.30.100, 10.30.110, 10.30.120 A, 10.30.120 B., and
16.16.100.

C. In enforcing the laws, ordinance, rules and regulations enumerated in

Section A above, those Marine Bureau employees listed in Section

16.08.340A of the L.B.M.C. shall have the authority: -

I. To board and inspect a vessel within the water areas within the limits
of the City of Long Beach for compliance with federal, state, and local
safety laws, rules and/or regulations; and

2. To order the operator of any unsafe vessel to remove such vessel to

shore or 1o a safe moorage or anchorage under the conditions set forth
in Title 14 of the California Code of Regulations.

page 14
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I. Al self employed boat warkers and independent contracturs must register with, and
receive approval from, the Manager of the Marine Bureou. Owners may undertake
boat projects as needed (0 meintain the safety, appearance and utility of the vessel.
The Manager of the Marine Bureau must review new or substantial exterior wark,
encompassing more that ten percent of the hutl, deck or superstructure surface.

1~

Management Practices.

ENGINES AND BILGES

» Use absorbent hilge pads to soak up
oil and fuel.

» Recycle oil and dicsel properly.

» Dispose of gasoline properiy.

« Dispose of filters properly.

« Do not dispase af any fuels or used oil
in the proper dumpster.

» Comiact management for nearest recy-
cling localions.

PAINTING AND VYARNISHING

« Linit the amount of open solvents or
paints on the docks to one gallon.

« Always mix paints and epoxy over a turp.

« Always use a drip pan or drop cloth.

» Spray painting is nol allowed within the
Reinbow Harbaor.

« Use up remaining bits or paint by
spreading on an old board.

- Do not disposc of paint or solvents in
the Rainbow Harbor or other marina
dumpsters.

SURFACE PREPARATION

« Use biodegradable cleaner and teak cleaner.

« Liberally use tarps to capture all scraping,
debris and drips.

« Stretch tarps between side of boat and
dock when working over the water.

s Vacuum dust and debris every time you
move the \arp or every hour.

« Reverse the boat in the slip to work on
the [ar side.

All vessel owners, crews, guests and vendors are 10 adhere to the following Best

SEWAGE

» Untreated sewage should never be dis-
charged directly overboard.

« Store Sewage in holding tanks and dis-
pose of properly al pumpoul stations.

» Contact management for the phone num-
bers of commercial pumpout services.

o Ensure MSD Type I systems work
properly and dischasge only in deep sea
areas when underway.

» Do not discharge any Type | sewage
while moored in Rainbow Harbor.

« Use shore or dock-side purp out facilities 7
afier every trip, or as often as possible.

SOLID WASTE DISPOSAL
« Dispose of all garbage in proper shore-
side receptacles.
» Allow empty cans to dry thoroughly
before disposing in trash.
« Recycle plastic, glass, newspapers and
aluminum.

CHEMICAL STORAGE

« Purchase only the amount of chemi-
cals/paints needed for the project.

» Review storage of paints and solvenls
every six months, and properly dispose
of old or unnecessary producls.

« Do not store more than three gallons,
totol of paint and soivents on any storage
of locker within the Rainbow Harbor.
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Robert E. Shannon
City Attorney of Long Beach

333 West Ocean Boulevard
Long Beach, California 90802-4664

Telephone (562) 570-2200
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PERMIT
27350

Pursuant to the provisions of Section 16?98.920 of the
Long Beach Municipal Code and a minute order adopted by the City
Council of the City of Long Beach, at its June 5, 2061 meeting, the
CITY OF LONG BEACH ("City") hereby grants permission to BILL
BARKER, an individual, d.b.a. GRAND ROMANCE -~-RIVERBOAT,
("Permittee") to use and occupy portions of the docks, the slips
and end ties in the Rainbow Harbor as determined by the Marine
Bureau of the City’s Department of Parks, Recreation and Marine
("Permit Area").

1. PERMIT AREA: Tbe Permit Area shall be that area shown in
Exhibit "D”. The Permit Area shall be subject to change at the
discretion of the Managei of the Marine Bureau of the Department of{
Parks, Recreation and Marine or his or her designee ("Manager of
the Marine Bureau") on thirty day wriéten notice, or in accordance
with Rainbow Harbor Ruleé and Requlations.

2. USES: Permittee ﬁarrants that it will keep its vessel(s)
in use for the uses described below on a near continuous basis
during business hours agreed between the Permittee and the City
Manager or his or her designee ("Manager"}.

A. The Permit Area and the improvements thereof
shall be used for the purpose of berthing Permittee's
vessel(s) and for embarking and disembarking passengers
in connection with harbor cruises, dinner/brunch cruises
and sightseeing, except as referenced in subparagraph

2.D. below.

B. No use not specifically permitted by this

EXHIBIT 38" 4,
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Robert E. Shannon
City Attorney of Long Beach

333 West Ocean Bonlevard

Long Beach, California $0802-3664

Telephone (562) 570-2200
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section shall be allowed without the written permission

of the Manager.

C. Permittee shall not be in b£each of this
warranty if the Permit Area fails to be in continuous use
no more than forty-five (45) days in a calendar year, no
more than thirty (30) of which shall be consecutive
without the permission of the Manager of the Marine
Bureau.

D. Permittee shall not operate scuba-diving charters
and sportfishing charters within the limits of the City
of Long Beach.

2.1, Delivery and Loading.

Permittee, its subpermittees, concessionaires or other
person or entity operating under a contract with Permittee or
on behalf of Permittee delivering, loading or unloading goods,
services or merchandise to the Permit Area shall use the Pine
Avenue Circle or the Shoreline Park parking lot for access.
Permittee shall instruct all parties delivering, loading or
unloading goods, services or merchandise to use hand trucks or
cushman type carts with inflatable tires. WNo trucks or vans
shall be allowed within the Permit Area or Rainbow Harbor.

2.1.1. Delivery and Loading Hours.

Delivery, loading and unloading shall be limited to the
hours from midnight until 9:00 a.m., seven (7) days a week.
Permittee shall contact the Manager of the Marine Bureau to
coordinate deliveries outside of the hours defined.

2.2. Rainbow Harbor Rules and Regqulations.

Permittee shall comply with the Rainbow Harbor Rules and

EXHIBIT 45 Y4 b
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Robert E. Shannon
City Aftorney of Long Beach

133 West Oceen Boulevard
Long Beach, California 90802-4664

Telephone (562) 570-2200
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Requlations of the City of Long Beach whether known by that or,
some other name or names.

2.3. Customer Satisfaction. Permittee shall make

available customer satisfaction evaluation surveys to all

customers.

3. TERM: The term of this Permit shall be for three (3)
years commencing on the Effective Payment Date, as that date is
defined in subparagraph 4.3 below. WNotwithstanding the foregoing,
either party may, with reasonable cause, terminate this Permit at
any time upon sixty (60) days' written notice to the other party.
Upon termination of this Permit (whether by lapse of time or
otherwise), Permittee shall quit and surrender possession of the
Permit Area and remove its personal property therefrom. The term
of this permit may be renewed for one, two-year period, upon the
mutual agreement in writing by the City Manager of the City of Long.
Beach and Permittee, provided that:

A. at least ninety (90) days before the expiration of the
initial term, Permittee gives written notice of its desire to
so extend the term, and is not in default of any of the terms
and conditions of this Permit.

B. During the extended term all other terms and
conditions of this Permit shall continue in full force and
effect.

4. COMPENSATION:

4.1. Dock Fee. Permittee shall pay to the City for the
use of the Permit Area $12.00 per lineal foot, or other fee
subsequently adopted by the City Council of the City of Long

Beach, occupied and/or reserved by Permittee for any time sucﬂ;
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City Attorney of Long Beach
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slip or end tie is so used. Permittee shall not have any
right of deduction, set off, prior notice or demand.

4.2, Permit Fee. Permittee shall pay to the City
percentage fees in the amount of £five percent (5%) of
Permittee’s "gross receipts" (as that term is defined in
subparagraph 4.5 below) on the twentieth (20th) day of each
month following each and every month in which gross receipts
are received whether received by Permittee, its subpermittees,
concessionaires or other person or entity operating under a
contract with Permittee from all permitted concessions,
operations and activities. Permittee shall not have any right
of deduction, set off, prior notice or demand.

4.3. Effective Payment Date. Effective May 1, 2001
Permittee shall begin payment of all fees.

4.4. Charge for Late Permit Fee Payment. If Permit Fee
payment is not received on the twentieth (20th) day following
the preceding month, a late fee will be assessed. The late
fee shall be 5% or $50, whichever is greater.

4.5. Gross Receipts. "Gross receipts" as used herein
shall include the following:

A. The gross selling price of all boat tickets or
other charges for the use of or passage aboard any
Permittee authorized vessel that docks or ties up at the
Permit Area.

B. The gross selling price for all food, beverages,
and other merchandise or services sold or delivered by
Permittee, its permitféd licensees, concessionaires, and

persons, firms, or corporations aboard said vessels.
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C. Gross receipts shall include sales for cash,

credit, or services whether collected or not. Gross

receipts shall not include, or if included shall be '
deducted (but only to the extent they have been

included), any sales and use taxes, transportation
taxes, excise taxes, franchise taxes, and other similar
taxes now or in the future imposed on the sale of |

tickets, food, beverages, merchandise, or services, but

only if such taxes are added to the selling price,
separately stated, collected separately from the sellingé
price and collected from customers. Gross receipts shallI
not include any value imputed to charitable charters
(i.e., any charter in which Permittee does not collect a
fee or reimbursement for expenses).
4.6, Statement of Gross Receipts.

A. Permittee shall prepare and deliver or cause
to be prepared and delivered to the City at:

Department of Parks, Recreation and Marine

2760 Studebaker Road

Long Beach, CA 90815-1697

Attention: Accounting Section
within twenty (20) days after the end of each month during
the term of this permit or extension thereof, a financial
statement showing in reasonable detail Permittee’s gross
receipts for the preceding calendar month or partial

calendar month and a computation of the percentage fee

provided for herein.

B. Permittee shall within thirty (30) days of each[
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calendar year deliver to the City, at the address set
forth in subparagraph 4.6.A. above, a statement showingi
gross receipts of the preceding calendar year or partial
calendar year. Such statement shall be prepared and|
delivered to City in accordance with generally accepted
accounting practices containing a statement of gross
receipts and a computation of percentage of gross
receipts.

C. Each statement shall be signed and certified to
be correct by an officer of Permittee. i

4.7. Deficiency. If there is a deficiency in the payment
of rent due to City, the deficiency shall become immediately
due and payable together with interest thereon at the rate of
ten percent (10%) per annum from the date of City’s demand for,

payment of the deficiency.

S. FEES AND CHARGES: All fees and charges associated with the

permitted concessions, operations and activities and any changes to
1

fee schedules shall be subject to the prior written approval of the!

Manager.

6. AUDIT: The City shall be entitled during the initial term

or any extension thereof and within two (2) years after the
expiration or termination of this Permit to inspect, examine, and
audit all Permittee’s books of account, records, cash receipts, and
other pertinent data so City can ascertain Permittee’s gross
receipts. Permittee shall cooperate fully with City in making any
such inspection, examination, and audit. The inspection,
examination, or audit shall be conducted during usual business

hours. If an audit shows that there is a deficiency in the payment
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City Attorney of Long Beach

233 West Ocean Boulevard

Long Beach, California 30802-4664
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and payable. The costs of the audit shall be paid by the City
unless the audit shows that Permittee understated gross receipts by
more than three percent (3%), in which case Permittee shall pay all
City's costs of the audit. If it is determined by an audit that
| there is an overpayment of percentage fees, a refund shall becomei

| due from the City.

of any sum due the City, the deficiency shall become immediately duj

7. BOOKS OF ACCOUNT AND RECORDS:

A. Permittee shall keep, within the City of Long Beach,
complete and accurate books of account, records, cash receipts, |
and other pertinent data showing all gross receipts, all in
accordance with generally accepted accounting principles.

B. Permittee shall install and maintain accurate receipt

printing cash registers or computer systems and shall record or
the cash registers or computer systems every sale of|
merchandise and services or other transactions at the time of
the transaction on either a cash register having a sealed,
continuous cash register tape with cumulative totals that
numbers, records and duplicates each transaction entered into
the register, or serially numbered sales slips.

If Permittee chooses to record each sale by using a cash

register, the continuous cash register tape will be sealed or

locked in such a manner that it is not accessible to the person

operating the cash register. é

If Permittee chooses to record each sale by using al
computer system, the computer generated receipts shall be
retained in chronological order (including those canceled,

voided or not used) for three (3) years.

ExHiBIT 45" Y
7 PAGE Bof65




Robert E. Shannon
City Attorney of Long Beach

333 West Ocenn Boulevard

Long Beach, Californis 50802-4664

Telephone (562) 570-2200

w N

-~ o

10
11
12
13
14
15
16
17
18
is

20

21
22
23
24
25
26
27

28

If Permittee chooses to record each sale on individual
slips, the sales slips (including those canceled, voided, or
not used) will be retained in numerical sequence for three (3)
years.

C. For the purpose of ascertaining the number of Rainbow
Harbor passengers, Permittee will submit monthly, in writing,
vessel schedules, including the name of the boat, and the
passenger counts with the gross receipts statements to the
Accognting Section of the Department of Parks, Recreation and
Marine at the following address:

Department of Parks, Recreation and Marine

2760 Studebaker Road

Long Beach, CA 90815-1697

Attention: Accounting Section
D. Permittee, will prepare or cause to be prepared,

preserve, and maintain, for a period of not less than three (3)
years these books, accounts and records:

1. daily cash register summary tapes and sealed,
continuous cash register tapes or prenumbered sales slips
or computer transaction receipts on transaction summary
reports;

2. a single, separate bank account into which all
receipts of business or other revenue from operations on
or from the Permit Area are deposited;

3. all bank statements detailing transactions_in or
through any business bank account;

4. daily or weekly sales capitulations;

5. a general ledger or a summary record of all cash
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receipfs and disbursements from operations on or from th,

Permit Area;

6. copies of all tax returns filed with any
governmental authority that reflect in any manner sales,
income, or revenue generated in or from the Permitted
Premises, including, but not limited to, federal
income tax returns and state sales or use tax returns;

7. daily vessel schedules, including the name(s) and
identification number(s) of the boat(s), and passenger
counts;

8. other records or accounts that City may reasonably
require in order to ascertain, document, or substantiate
gross receipts.

E. Permittee shall keep within the City of Long Beach al’
of the books, records, and other documents in the manner
recited in this paragraph, and will make said books, records
and documents available for inspection, examination, or audit
by City or City’s designated representative upon giving
Permittee five (5) days’ prior notice of City’s intention to
exercise its rights under this paragraph. In connection with
an examination of audit, City will have the right to inspect
the records of sales from any other store operated by
Permittee, but only if the examination is reasonably necessary
to ascertain gross sales from the Permit Area. If upon
inspection or ‘examination of Permittee’s available books and
records of account, City determines that Permittee has failed
to maintain, preserve, or retain the documents, bocks, and

records that this Permit requires Permittee to maintain in the
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manner set forth in this paragraph, City will give the

Permittee sixty (60) days to cure the deficiencies. Further,
if Permittee is found to be deficient in maintaining any of

documents, books, or records, Permittee will reimburse City for

all reasonable expenses incurred by City in determining the|

deficiencies, including without limitation any audit or
examination fees.

¥. The receipt by City of any statement or any payment
of compensation for any period shall not bind City as to the

correctness of the statement or payment.

8. IMPROVEMENTS: Permittee shall not install, erect, or|
construct any building, improvement, or structure on the Permit Area
nor alter the same without the prior written approval of thel
Manager. In the event Permittee, with the prior written approval of.
the Manager, shall make any improvement to the structures within the
Permit Area, title to any such improvement shall vest in the City.
Any approval shall be subject to conditions as may be required|

for such improvements and imposed by the Manager.

9. ADVERTISING:
9.1. Advertising Signs. Permittee, at its cost, may
place or erect and maintain signs on the Permit Area, provided

that Permittee obtains prior written approval from the

Department of Parks, Recreation and Marine. Further..|

Permittee’'s sign shall be in compliance with City’s sign

ordinance and conditions of the Department of Parks, Recreation

and Marine.

9.2, Advertising Budget. Within thirty (30) days after|

the commencement date of the term of this Permit, and within
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thirty (30) days after the end of each calendar year during th
term of this Permit, Permittee shall submit to the Manager al
written budget describing in reasonable detail proposed

expenditures for advertising, publicity and promotion

(including direct expenses for salaries associated therewith)i
proposed to be made during the calendar year. Beginning in1
year 2, the budget shall not be less than one percent (l%) of
Permittee’s gross sales for previous calendar year. Permittee
shall submit to the Manager upon demand a detailed statement of
expenditures made by it to advertise, publicize and promote the
permitted concession, operations and activities. In the event

Permittee fails or refuses to comply with the provisions of

this paragraph, such failure or refusal shall be deemed a

material breach and the City may terminate this Permit upoy

!

fifteen (15) days written notice Permittee. ]

10. UTILITIES: Permittee, at its cost, shall promptly pay orI
cause to be paid all utility fees, costs and charges resulting from
such use or assessments for utilities levied against the Permit Area
for any periocd during the term of this Permit. If Permittee
requires utilities which are beyond the capacity provided, Permittee|
shall coordinate and submit request for additional services through
the Manager of the Marine Bureau.

11. TRASH REMOVAL AND DISPOSAL: The City shall provide, for
Permittee, trash bins in an e.nclosed area at the end of each dock|
for trash disposal except the floating docks located at Pierpoint
Landing. Trash from Permittee’s operation shall be disposed of in
the trash bins located in the enclosed areas at the end of the doc}c

\
for collection by the Parks Bureau of the Department of Parks,
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Recreation and Marine. The Parks Bureau shall perform collection
services from the water and the collection schedule shall be
according to demand. The City shall have the right to modify or
change the trash removal operation and Permittee agrees to accept
and comply with such modifications or changes.

12. MAINTENANCE AND REPAIR: The City shall maintain the
Permit Area and the improvements thereon in good condition andi
repair, reasonable wear and tear excepted. Permittee understands
that the water area within the Rainbow Harbor area is subject to|
collection of debris from the Los Angeles River runoff. Neither the
City nor its officers or employees shall be liable and Permittee
waives all claims for damage to its vessels or its business

resulting from the condition of the water within the Rainbow Harbor

| area. Permittee's vessels and their gear and Permittee's property

thereon shall be at the Permit Area at Permittee's risk and the

City shall not be 1liable for damage thereto or theft or

appropriation thereof.
13. DAMAGE OR DESTRUCTION OF IMPROVEMENTS:

13.1. Responsibility for Repair. 1If any building or

improvement at any timé on the Permit Area shall be damaged or
destroyed by any cause whatsoever during the Permit term,
Permittee shall, with reasonable promptness, report the damage
to the City. The City shall have responsibility to make

repairs to replace the same, to at least the condition existing
immediately prior to such damage or destruction. The Permittee
shall be responsible for reimbursing the City for the pro rata
share of expenses incurred to repair or replace the damage or:

destruction to the Permit Area to the extent contributed to by
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the act or omission of Permittee, its employees or agents
Permittee shall be responsible for reimbursing the City even‘
though the proceeds of any insurance policies covering the loss
("Insurance Proceeds") shall be insufficient to reimburse
Permiftee therefor; provided, however, that if such proceeds of
insurance are more than sufficient to pay the cost of any such
rebuilding, Permittee shall be entitled to receive any surplus.
City at its discretion may authorize Permittee to make

repairs to replace the same to at least the condition existing
immediately prior to such damage or destruction. Such

authorization shall be in writing.

13.2. Insurance Proceeds. Insurance Proceeds shall be

held by an Insurance Trustee mutually agreed to by the parties,
but shall be paid to the Permittee or as Permittee may direc’
from time to time as the restoration of the Permit Are;':l
progresses, to pay or reimburse City for the cost of such
restoraéion upon the written request of City accompanied by
evidence satisfactory to the Insurance Trustee that: |
A. an amount equal to the amount requested is then due
and payable or has been paid and is properly a part of
such cost of restoration; |
B. that the net Insurance Proceeds not yet advanced will
be sufficient for the completion of the restoration.
If at any time during the period of restoration and/or

reconstruction the City shall determine that the Insurance

Proceeds are insufficient to cause such restoration, then
upon delivery of written notice thereof and specifying the

deficit Permittee shall deposit in trust with the Insurance
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Trustee such additional sums as may be required to complete the
restoration of the Permit Area. Upon receipt by the Insurance
Trustee of evidence satisfactory to it that:

A. the restoration of the Permit Area has been
completed;

B. the cost thereof has been paid in full; and

C. there are no mechanic’s or similar liens for labor
or materials supplied in connection therewith, the balance, if
any, of such Insurance Proceeds shall be paid to Permittee or
as the Permittee may direct.

13.3. Procedure for Restoration of Improvements. Following

damage to all or any portion of the Permit Area, Permittee

shall reimburse the City for restoration of the Permit Area

and/or the improvements thereon, whether or not insurance;

proceeds are sufficient to do so.

13.4 No Termination. E=xcept as otherwise expressly agreed

to in writing by the parties hereto, no destruction of or
damage to the Permit Area, improvements thereon or any part
thereof, whether such damage or destruction be partial or total
or whether such damage or destruction shall have been covered
by insurance or not, shall entitle or permit either City or
Permittee to surrender or terminate this Permit or relieve
Permittee from liability to pay in full the fee payable by
Permittee hereunder. Permittee hereby waives any rights now or
hereafter conferred upon it by statute or other law to

surrender this Permit or to quit or surrender the Permit Area

or any part thereof, or to receive any suspension, diminution, |

abatement: or reduction of fees or other sums and charges
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payable to Permittee hereunder on account of any suct
destruction or damage.
14. INSURANCE: Concurrent with the execution of this Permit

and in partial performance of Permittee’s obligations hereunder,

| Permittee shall procure and maintain at Permittee’s expense for the

duration of this Permit, including any extensions, renewals, or
holding over thereof, +the following insurance coverages from
insurance companies that are admitted to write insurance in the
State of California or from authorized nonadmitted insurers that
have ratings of or equivalent to an A:VIII by A.M. Best and Company:
A. Commercial General ILiability  insurance

(equivalent in coverage scope to ISO form CG 00 01 11 85

or 11 88) in an amount not less than One Million Dollars
($1,000,000) combined single limit per occurrence anc

covering the Permittee’s operations under or in connectidn

with this Permit. If the policy contains a general
aggregate, the general aggregate shall be in an amount not

less than Two Million Dollars ($2,000,000). Such
insurance shall include, as may be applicable to
Permittee’s operations under or in connection with this

Permit, broad form contractual liability, products and
completed operations liability and liquor liability. The

City of Long Beach, its officials, employees and agents

shall be added as additional insureds by endorsement
(equivalent in coverage scope to ISO form CG 20 26 11 85).

This insurance shall contain no special limitations on the

scope of protection afforded to the City, its officials,

employees and agents, and shall provide cross-liabilitg
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protection.

B. Protection and Indemnity including, as may be
applicable to Permittee’s operations wunder or in
connection with this Permit, injury to passengers, damage
to piers, docks and pilings and property on piers and
docks, wreck removal, and collision liability in an amount
not less +than One Million Dollars ($1,000,000) per
occurrence for each vessel operating under this Permit.
If the policy contains a general aggregate, the general
aggregate shall be in an amount not less than Two Million
Dollars ($2,000,000). The City of Long Beach, its
officials, employees and agents shall be added as |
additional insureds by endorsement. This insurance shall
contain no special limitations on the scope of protection
afforded to the City, its officials, employees, and
agents, and shall provide cross-liability protection.

(&2 Workers’ Compensation as required by the State
of California endorsed, as applicable, to include United
States Longshoremen and Harbor Workers’ Compensation Act |
coverage and Jones’ Act coverage and Employer’s Liability
insurance with minimum limits of One Million Dollars
($1,000,000).

self-insurance program or self-insured retention must be

approved separately in writing by City and shall protect the City of

Long Beach, its officials, employees, and agents in the same manner

and to the same extent as they would have been protected had the

policy or policies not contained retention provisions.

Each insurance policy shall be endorsed to state that coverage
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shall not be suspended, voided, materially changed, or canceled b:
either party except after thirty (30) days prior written notice té
City, and shall be primary to City. Any insurance or self-insurance
maintained by City shall be excess to and shall not contribute to
insurance or self-insurance maintained by Permittee.

Permittee shall deliver to City certificates of insurance and
the required endorsements for approval as to sufficiency and form
prior to commencement of this Permit. The certificates and
endorsements for each insurance policy shall contain the original
signature of a person authorized by that insurer to bind coverage on
its behalf. Permittee shall, at least thirty (30) days prior to
expiration of such policies, furnish City with evidence of renewals.
City reserves the right to reguire complete certified copies of all

said policies at any time.

I
11

Such insurance as required herein shall not be deemed to limit
Permittee’s liability relating to performance under this Permit.
The procuring of insurance shall not be construed as a limitation on
liability or as full performance of the indemnification and hold
harmless provisions of this Permit. Permittee understands and
agrees that, notwithstanding any insurance, Permittee’s obligation
to defend, indemnify, and hold City, its officials, agents, and
employees harmless hereunder is for the full and total amount of any
damage, injuries, loss, expense, costs, or liabilities caused by or
in any manner connected with the operations of Permittee.

Not more fregquently than eve}y three (3) years, if in the
opinion of City the amount of the foregoing insurance coverages is
not adequate, Permittee shall amend the insurance coverage as

required by City’s Risk Manager or designee.
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Any modification or waiver of the insurance requirements herein
shall be made only with the written approval of the City’'s Risk
Manager or designee.

15, INDEMNIFICATION:

15.1. General I'ndemnity. Permittee shall defend and
indemnify the City of Long Beach and its officers and employees
while acting within the scope of their duties from and against
any and all actions, suits, proceedings, claims and demands,
costs {including attorneys’ fees and court costs), expense and
liability of any kind or nature whatsoever ("claims") for
injury to or death of persons or damage to property (including
property owned by or under the control of the City) which may
be brought, made, filed against, imposed upon or sustained by
the City, its officers or employees based upon or arising out
of:

A. An act or omission of Permittee, its officers,
agents, employees, contractors, licensees or invitees or of any
person entering upon the Permit Area with the express or
implied invitation of Permittee;

B. A violation by Permittee, its officers, agents,
employees, ‘contractors, licensees or invitees or of any other
person entering upon the Permit Area with the express or
implied invitation of Permittee of any law ordinance or
governmental order of any kind;

C. The use or occupancy of the Permit Area by Permittee,
its officers, agents, employees, contractors, licensees or
invitees or of any other person entering upon the Permit Area

with the express or implied invitation of Permittee.
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This indemnity shall not include claims based upon or
arising out of the sole negligence, dross negligence, or
willful misconduct of the City, its officers and employees.
Further, this indemnity shall not require payment of a claim by
the City or its officers or employees as a condition precedent
to the recovery under the same.

This indemnification provision supplements and in no way
limits the scope of +the indemnifications set out in
subparagraph 15.2 below. The indemnity obligation of Permittee
under this paragraph shall survive the expiration or
termination, for any reéson, of this Permit.

15.2. Environmental Release and Indemnification.

Permittee hereby agrees to hold harmless, defend and indemnify
the City and its employees, members and officials from an/
against all liability, loss, damage, costs, penalties, fineé
and/or expenses (including attorneys’ fees and court costs)
arising éut of or in any way connected with or the activities,
acts or omissions of Permittee, its permittees, employees,
contractors or agents on or affecting the Permit Area without
regard to fault or negligence including but not limited to the
release of any hazardous materials into the air, soil,
groundwater or surface water on, in, under or from the Permit
Area whether such condition, 1liability, loss, damage, cost,
penalty, fine and/or expense shall accrue or be discovered
before or after termination of this Permit. This
indemnification supplements and in no way limits the scope of
the indemnification set forth in paragraph 15.1. above.

In addition, Permittee waives, releases, acquits and
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forever discharges City, its employees, members and officials
or any other person acting on behalf of City, of and from any]
and all claims, actions, causes of action, demands, rights,
damages, costs, expenses, or compensation (collectively
"claims") whatsoever (including, but not limited to, all claims|
at common law and/or under any federal, state or local
environmental, health and/or safety-related law, rule,
regulation or order, currently existing and as amended or |
enacted in the future ("Enviromnmental Law"), whether direct or
indirect, known or unknown, foreseen or unforeseen, which
Permittee now has or may have or which may arise in the futureE
on account of or in any way growing out of or in connection
with any hazardous materials on, under from, or affecting the
Permit Area, or any law or regulation applicable thereto. |
Permittee acknowledges that it is familiar with Section 1542 ofi

the California Civil Code which reads: "A general

release does not extend to claims which the creditor does not|

know or suspect to exist in his favor at the time of executing
the release, which if known by him must have materially

affected his settlement with the debtor.”; and hereby releases

the Permittee from any unknown claims and waives all rights it]

may have under Section 1542 of the Civil Code or under any
other statute or common law principle of similar effect.
15.2.1. Exclusions.
A. Contamination on, beneath, or abutting the
Permit Area which existed prior to the initial
commencement date of the Permit.

B. Contamination which has emanated or emanates

ExHIBIT 45 4,
20 PAGE 21 of65




Robert E. Shannon .
City Attorney of Long Beach

333 West Ocean Bounlevard

Long Beach, California 908024664

Telephone (562) 570-2200

> W N

-~ o U

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

from a location off site the Permit Area and whic

has trespassed onto, underneath or across the Permit

Area.

C. Contamination which is unrelated to
Permittee’s use, OCCupancy of Permittee’s
subpermittees, invitees, or guests, on the Permit
Area.

D. Permittee need not indemnify City for
activities carried on or around the Permit Area by
City as part of occasional use of the Permit Area by
City or its other permittees, licensees, or the like
or actions of the public who have not been permitted
or solicited by Permittee.

15.3. Definition. "Hazardous material” means any
substance:

A. the presence of which requires investigation or
remediation under any federal, state or local statute,
regulation, ordinance, order, action, policy or common
law; or

B. which is or becomes defined as a "hazardous
waste," "hazardous substance," pollutant or contaminant
under any federal, state or local statute, regulation,
rule or ordinance or amendments thereto including, without
limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (42 U.S.C. section 9601 et
seqg.) and/or the Resource Conservation and Recovery Act
(42 U.S. C. Section 6901 et seq.); or

C. which is toxic, explosive, corrosive, flammable,
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infeétious, radicactive, carcinogenic, mutagenic, or

otherwise hazardous and is or becomes regulated by

governmental authority, agency, department, commission,
board, agency or instrumentality of the United States,
the State of California or any political subdivision
thereof; or

D. the presence of which on the Permit Area causes
or threatens to cause a nuisance upon the Permit Area or

to adjacent properties or poses or threatens to pose a

hazard to the health or safety of persons on or about the

Permit Area; or

E. the presence of which on adjacent properties
could constitute a trespass by Permittee; or
polychlorinated bipheynols (PCBs), asbestos or urea
formaldehyde foam insulation.

15.4 City's Indemnification of Permittee. The City shall
defend and indemnify Permittee and its officers, directors,
shareholders and employees from and against any and all
actions, suits, proceedings, claims and demands, costs
(including attorneys' fees and court costs), expense and
liability of any kind or nature whatsoever for injury to or
death of persons or damage to property (including the Permit
Area) which may be brought, made, filed against, imposed upon
or sustained by Permittee and its officers, directors,
shareholders and employees based upon or arising out of the use
of the Permit Area for any City purpose (as provided in
paragraph 2.C.) by persons authorized by the City (including

City employees) to use the Permit Area, including said persons'
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employees and guests (but excluding Permittee and its officers

directors, shareholders, employees and guests).

16. FORCE MAJEURE: City and Permittee shall not be deemed to
be in default in the performance of the terms, covenants or
conditions of this Agreement if either party is prevented from
performing said terms, covenants or conditions by causes beyond its
control, including, without limitation, acts of God or the public
enemy; failures due to nonperformance or delay of performance by
suppliers or contractors; any order, directive or other interference
by municipal, state, federal or other governmental official or
agency; any catastrophe resulting from the elements, flood, fire,
explosion, or any other cause reasonably beyond the control of a
party, but excluding strikes or other labor disputes, lockouts, work
stoppages or financial inability.

17. VESSELS: Permittee agrees, with respect to its operation
of charter cruises and its use of the Permit Area, Permittee shall
at all times comply with the Rainbow Harbor Rules and Regulations of
the City of Long Beach, including other conditions herein;

A. Permittee shall submit weekly, in writing, daily
vessel schedules, including the name(s) and identification
number(s) of the boat(s), and passenger counts. The schedules
shall be submitted by the Friday of the preceding week.
Permittee may amend the reported information to make changes to
or correct information pursuant to the vessel schedule, boat
name or identification number and passenger count. Permittee
must give the Manager of the Marine Bureau prior written
notification of any changes.

B. Permittee, at its cost, shall maintain each of its
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vessels in good, seaworthy condition. At all times, if any
condition is discovered affecting the safety of the vessel or
its seaworthiness, that vessel shall be immediately withdrawn
from service and all necessary repairs promptly commenced.

Permittee's vessels shall be attractive in design and shall
at all times be maintained in a neat and clean condition free
from deteriorations. To¢ maintain an attractive appearance at
all times, Permittee, at its cost, shall cause its vessels to
have all gear stored and to be regularly painted. No rips,
tears or missing pieces or excessive fading shall be permitted.

18. LICENSE AND CERTIFICATION: Permittee shall not permit any

person charged with the responsibility of operating any of its
vessels providing dinner, harbor or charter cruises to do so unless
and until that person is qualified and duly licensed to operate and
in compliance with the U.S. Coast Guard regulations, the vessel or
vessels to which that person is assigned. Permittee shall deliver
to the Manager of the Marine Bureau copies of such licenses for all
vessel operators. Permittee's vessel operators and crew and ticket
sellers shall at all +times be dressed in clean, well-kept

coordinated uniforms, except when performing required maintenance.

Permittee's vessels shall at all times be certified and|

licensed and inspected by those governmental agencies having
jurisdiction over Permittee's activities. Permittee shall at all

times comply with all United States Coast Guard regulations.

19. PARKING: Parking facilities at Shoreline Village shall |

not be used by Permittee's patrons.

19.1. Pparking/Traffic Management. Permittee and

employees of Permittee may be required to participate in a
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parking/traffic management program which may designate parkin

areas for Permittee’s employees.

20. TICKETING: The City has the option for the future
development of a central ticketing operation. Should Permittee
desire to participate in the central ticketing operation, Permittee
shall be required to contribute to the financing of the development.

21. ASSIGNMENT OR_TRANSFER: Permittee shall not assign or
transfer this Permit nor shall any interest herein be assignable or
transferable by operation of law or by any process or proceedings of
any court or otherwise. Any attempted transfer or assignment shall
be void and confer no rights whatsoever upon a transferee or
assignee.

Notwithstanding the foregoing, Permittee may grant subpermits,
licenses or concessions to others provided Permittee shall firsi
obtain the written consent of the Manager. The Manager shall not be
required to give any consent to a proposed subpermitting, licensing
or grant of concession rights, unless and until Permittee has
submitted to the Manager such additional information regarding the
identity of proposed subpermittee, licensee or concessionaire and
the terms and conditions of the proposed transaction as may be
required by the Manager to make a determination to grant or withhold
such consent. Further, the Manager shall have the right to impose
such further conditions in connection with the granting of consent
as may be required to assure that public health, safety, welfare and
convenience will be best served by the proposed subpermit, license
or concession.

If Permittee shall be adjudicated a bankrupt or become

insolvent or any interest in this Permit be taken by virtue 4;1
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attachment, execution, or receivership, the City may terminate this
Permit upon five (5) days written notice to Permittee.

22. HOLDING OVER: This Permit shall terminate without any

further notice as of the Permit expiration date set forth in

| paragraph three above. Any holding over by Permittee after the

Permit expiration date shall not constitute a renewal or extension
or give Permittee any rights in or to the Permit Area except as

expressly provided in this Permit. any holding over after the

| Permit expiration date with the consent of City shall be construed

to be a tenancy from gonth to month, at fees equal to the fees due
for the last year of the Permit term, and shall otherwise be on the
terms and conditions herein specified.

23. INSPECTION: The City's authorized representatives shall
have access to and across the Permit Area during busineés hours
and, in the event of an emergency, at any other time for inspection,
repair of publicly-owned utilities and structures, and for fire and
police purposes. The City, acting through the Marine Bureau of the
Department of Parks, Recreation and Marine, shall have the right,
but not the obligation, to board and inspect any such vessels to

assure compliance by Permittee with the provisions of this Permit.

| City shall coordinate inspections with Permittee.

24, GENERAL PROVISTONS:

24.1. Notices, Demands and Communication Between the
Parties. Written notices, demands, and communication between
City and Permittee shall be in writing and shall be
sufficiently given if personally served or if mailed by
registered or certified mail, postage prepaid, return receipt

requested addressed as follows:
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TO CITY: City Manager
13th Floor, City Hall
333 West Ocean Boulevard
Long Beach, California 906802
WITBE A COPY TO: Director of Parks, Recreation & Marine

2760 Studebaker Road
Long Beach, California 90815-1697

TO PERMITTEE: Bill Barker,
d.b.a. Grand Romance Steakhouse
1470 Lawndale Road
Kenwood, CA 95452

Either party may change its address by notifying the other
party of the change of address. Notice shall be deemed
communicated within forty-eight (48) hours from the time of
mailing if mailed as provided in this paragraph.

24.2. Conflict of Interest. No member, official or
employee of City shall have any personal interest, direct or
indirect, in this Permit, nor shall any such member, officiai

or employees participate'in any decision relating to this
Permit which affects his personal interest or the interests of
any corporation, partnership or association in which he is,
directly or indirectly, interested. No member, official or |
employee of City shall be personally liable to Permittee, or
any successor in interest, in the event of any default or
breach by City or for any amount which may become due to
Permittee or successor or on any obligations under the terms

of this Permit.

24.3. Enforced Delay: Extension of Time of Performance.

In addition to other provisions of this Permit, performance by
either party hereunder, shall not be deemed to be in default
where delays or defaults are unavoidable or performance is |

rendered impracticable, due to war; enemy action; insurrection;

27 EXHBIT 48" Yo
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civil disturbance, strikes; lock-outs; riots; floods;
earthquakes; fires; casualties; acts of God; acts of the public
enemy; epidemics; quarantine restrictions; freight embargoes;
lack of transportation; governmental restrictions or moratoria;
failure or inability to secure materials or labor by reason of
regulations or order of any governmental entity; litigation
including eminent domain proceedings or related legal
proceedings, acts or failure to act of the other party; acts
or failure to act of any public or governmental agency or
entity; and the time for such performance shall be extended for
a period equal in length to such delay(s).

24.4. Defaults and Remedies.

24.4.1. befaults - General. Failure by either party

to perform any term or provision of this Permit
constitutes default under this Permit, if not cured within
thirty (30) days from the date of receipt of a written
notice from the other party specifying the claimed default
provided that is such default cannot reasonably be cured
within such thirty (30) day period, the party receiving
such notice of default shall not be in default under this
Permit if such party commences the cure of such default
within such thirty (30) day period and thereafter
diligently prosecutes the steps to cure such default to
completion.

24.4.2. Institution of Legal Actions. In addition to
any other rights or remedies, either party may institute
legal action to cure, correct, or remedy any default, to

recover damages for any default, or to obtain any other
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remedy consistent with the purpose of this Permit. Suc]
legal actions must be instituted in the South Branch of
the Superior Court of the County of Los Angeles, State of
California, in an appropriate municipal court in that
county, or in the Federal District court in the Central
District of cCalifornia. The prevailing party in any
action commenced pursuant to this Permit shall be entitled
to recover reasonable costs, expenses and attorneys’ fees.

24.4.3. Applicable Law. The laws of the State of

California shall govern the interpretation and enforcement
of this Permit. Permittee during its use and occupancy of
the Permit Area shall at all times comply with all laws,
ordinances, rules, and regulations of and obtain permits
from all federal, state, and local governmenta{
authorities having jurisdiction over the Permit Area,

Permittee’s vessels and Permittee’s activities thereon.

24.4.4. Service of Process. In the event any legalg
action is commenced by Permittee against City, service of]
process on City shall be made by personal service upon the
City Clerk of the City, or in such other manner as may be
provided by law.

In the event that any legal action is commenced by
City against Permittee, service of process on Permittee
shall be made as provided by law and shall be valid|
whether made within or without the State of California.

24.4.5. Rights and Remedies Are Cumulative. Except
as otherwise expressly stated in this Permit, the rightr

\.
and remedies of the parties are cumulative, and the
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exercise by either party of one or more such rights or
remedies shall not preclude the exercise by it, at the
same or different times, of any other rights or remediesl
for the same default or any other default by the other
party.

24.4.6. Inaction Not a Waiver of Default. Any i
failures or delays by either party in asserting any of its
rights and remedies as to any default shall not operate.
as a waiver of any default or of any such rights or
remedies or deprive either such party of its right to
institute and maintain any actions or proceedings which |
it may deem necessary to protect, assert or enforce any

such rights or remedies.

24.4.7. Remedies. In the event of a default by
Permittee, which is not cured by Permittee within the
times specified in this Permit, City without further
notice to Permittee, may declare this Permit and/or
Permittee’s right of possession at an end and may reenter
the Permit Area by process of law, in which event,

City shall have the right to recover from Permittee:

24.4,7.1., The worth at the time of award of the

unpaid fees which has been earned at the time of I
termination, plus interest;

24.4.7.2. The worth at the time of award of the
amount by which the unpaid fees which would have
been earned after termination until the time of award|
exceeds the amount of such fee loss that Permittee

proves could have been reasonably avoided, plus
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interest;

24.4.7.3. The worth at the time of award of the
amount by which the unpaid fees for the balance of
the term after the time of award exceeds the amount
of such fee loss for the same period the Permittee
proves could be reasonably avoided, plus interest
thereon; and

24.4.7.4. The remedies of City as hereinabove
?rovided are cumulative to the other provisions of
this Permit.

24,5, Right to Contest Laws. Permittee shall have the
right after notice to City to contest or to permit its
subpermittees to contest by appropriate legal proceedings,
without costs or expense fo City, the validity of any law,
ordinance, order, rule, regulation or requirement to be
complied with by Permittee under this Permit and to postpone
compliance with the same except such laws as may be adopted by
City, provided such contest shall be promptly and diligently
prosecuted at no expense to City and so long as City shall not
thereby suffer any civil penalties, sanction or be subjected to
any criminal penalties or sanctions, and Permittee shall
protect and save harmless City against any liability and claims
for any such noncompliance or postponement of compliance.

24.6, Partial Invalidity. If any term or provision of
this Permit or the _application thereof to any party or
circumstances shall, to any extent, be held invalid of
unenforceable, the remainder of this Permit, or the applicatior

of such term or provisions, to persons or circumstances other
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than those as +to whom or which it is held invalid or
unenforceable, shall not be affected thereby, and each term and
provision of this Perﬁit shall be valid and enforceable to the
fullest extent permitted by law.

24.7. Entire Agqreement, Waivers and Bmendments. This
Permit constitutes the entire understanding and agreement of
the parties. This Permit integrates all the terms and
conditions mentioned herein or incidental hereto, and
supersedes all negotiations between the parties with respect
to all or any part of the subject matter hereof.

24.8. Waivers. All waivers of the provisions of this
Permit must be in writing by the appropriate authorities of
City or Permittee and all amendments hereto musf be in writing
by the appropriate authorities of City and Permittee.

24.9. Successors in Interest. The provisions of this
Permit shall be binding upon and shall inure to the benefit of
the heirs, executors, assigns and successors in interest of the
parties hereto.

24.10. Nondiscrimination. Permittee agrees, subject to

applicable laws, rules and regulations, that no person shaill
be subject to discrimination in the performance of this
agreement on the basis of race, color, religion, national
origin, sex, sexual orientation, AIDS, HIV status, age,
disability, handicap, or Vietnam Era veteran status. Permittee
shall take affirmative action to ensure that applicants are
employed and that employees are treated during employment
without regard to any of these bases, including but not limited

to employment, upgrading, demotion, transfer, recruitment,
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recruitment advertising, layoff, termination, rates of pay ol
other forms of compensation, and selection for training,
including apprenticeship. Permittee agrees to post in
conspicuous places available to employees and applicants for
employment notices to be provided by the City setting out the£
provisions of this nondiscrimination clause. Permittee shall
in all solicitations or advertisements for employees state that
all qualified applicants will receive consideration for

employment without regard to these bases.

24.11. No Joint Venture or Partnership. WNothing in this

agreement shall be construed as creating either a partnership|
or joint venture between the parties hereto. ]

24.12. Jointly Drafted. This agreement is jointly drafted
by the parties hereto and it is not to be construed agains(
either party as the drafter.

24.13. Municipal Powers. Nothing contained herein shall

be construed as a limitation upon powers of City as a chartered
city of the State of California. This Permit is entered into
by City in its proprietary capacity and nothing contained
herein shall relieve Permittee from complying with all
requirements, rules, regulations or ordinances of the City of.
Long Beach.

24.14. No Mineral Rights. This Permit creates no rights_
in Permittee to minerals, or proceeds from mineral production,II

which may lie below the Permit Area including but not limited

to any unitized oil.

24.15. No Relocation Benefits. Permittee shall have nc
rights to relocation benefits mandated by the laws of the State]
ExHBIT 95 4 |
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of California as to this Permit Area.

24.16 Rmericans with Disabilities Act. Permittee shall

have and be allocated the sole responsibility to comply with

the BAmericans with Disabilities Act ("ADA") as may be

applicable with respect to Permittee's operation and the

Permittee shall indemnify and hold City harmless from and

against any claims of a violation of the ADA.

25. TAXES: This Permit may create a possessory interest.
subject to property taxation and Permittee may be liable for the
payment of property taxes levied on such possessory interest.
Permittee shall pay or cause to be paid, prior to delinquency, all
taxes, assessments and other governmental and district charges that
may be levied or assessed for buildings, improvements or property
located on the Permit Area and upon possessory interests created by_
this Permit. Satisfactory evidence of such payments shall be|
delivered by Permittee upon demand therefor.

26. COASTAT, DEVELOPMENT PERMIT: Permittee acknowledges that
the California Coastal Commission requires that any permit issued
for operation within the Rainbow Harbor area shall be subject to the|
terms and conditions of Coastal Development Permit no. 5-96-124,
including the Chemical Management Plan and Coastal Development
Permit no. 5-98-~161. The conditions of Coastal DevelopmentPermit
no. 5-96-124, the Chemical Management Plan and Coastal Developmentl
Permit no. 5-98-161 are incorporated herein and attached as exhibits
A, B and C respectively:

Exhibit A - Coastal Development Permit no. 5-96-124
Exhibit B - Chemical Management Plan

Exhibit C - Coastal Development Permit no. 5-98-161
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27. FOURTH OF JULY: Permittee recognizes that it is thqi
responsibility of the City to maintain a safe and secure environment
for the public at all times. Annually, the Rainbow Harbor area
experiences exceptional visitor and activity levels related to the
4th of July. To mitigate the impact to public safety and security,
the City may limit Rainbow Harbor activity. Permittee agrees to be
bound by reasonable restrictions on its activities in or around the
Permit Area on such day or day(s) of 4th of July activities each
vear of the term of this Permit. Such restrictions may include
limitations on the hours businesses may operate including those of
Permittee in the Permit Area. Permittee waives any and all claim
that it might ever have against City as a result of any adverse
impact on its operations or business as a result of City
restrictions. (

28. GRAND PRIX: Permittee recognizes that the area of City.
in which Permittee will operate further to this Permit is annually
impacted by the running of the Long Beach Grand Prix. Permittee
waives any and all claim that it might ever have against City or the
operators of said Grand Prix as a result of any adverse impact on
its operations or business as a result of said race.

29. EMPLOYMENT COOPERATION. Permittee acknowledges that the
Queensway Bay Project, including Permittee’s operations under this
Permit, is subject to the hiring requirements set forth in 24 C.F.R.
Section 570.209. Such requirements mandate that the Queensway Bay
Project create 1,143 new jobs for low- or moderate-income persons
(as defined in 24 C.F.R. Section 570.3) (hereinafter ‘low-income
hires’). Accordingly, Permittee agrees that it shall use good faith

. \
efforts to create such low income hires, and shall report to thej
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City of Long Beach, on an annual basis, the name, position, date of
hire and income level for all low-income hires for its operations
under this Permit. Permittee further agrees that all permits,
subpermits, concession agreements and licenses entered into by
Permittee regarding any portion of the permit area shall require
that all subpermittees, concessionaires and licensees comply with
such requirements. 1In furtherance of these requirements, Permittee
agrees that it will reasonably cooperate with the City of Long

Beach, through its Training and Employment Development Officer and

| staff with recruitment, screening and tracking. In implementing

such efforts, the City of Long Beach, through its Training and
Development Officer and staff, will provide to Permittee and all
Queensway Bay permittees, subpermittees, concessionaires and
licensees, staff assistance, at no cost, to pre-screen and qualify
all potential job applicants. Such services include assisting with

community outreach to recruit qualified job applicants and

applicants for jobs. BAll qualification and hiring decisions will be
made by Permittee or its subpermittees, concessionaires or|
licensees. BAs part of its implementation program, the City of Long.
Beach will also provide for up to 240 hours of on-the-job training
if the employee is determined to need such training and he/she meets
Federal Job Training Partnership Act (JTPA) program eligibility.i

The City of Long Beach Training and Employment Development Officer

: is responsible for providing the staff necessary for pre-employment

assistance. The requirements set forth in this Section shall
//
//
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terminate upon the City’s written verification that 1,143 low-income

hires have been created for the Queensway Bay Project.

/2

Ja/ui 24
17

[4
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2001

2001

BILL BARKER, an individual,
d.b.a. GRAND ROMANCE RIVERBOAT,

oy Bl it

PERMITTEE

CITY OF LONG BEACH, a
municipal corporation ... .. .-
EXECUTE™ i o
g0 SECTION SUl ,.Ub
wHE CITY CHARIER.
By:
ASSISTAnfltY Manager

CITY

™
Approved as to form this / 5 day of ’

2001.

JNM:pwW
6/27/01
B3\BARKER.PER\01.02922

ROBERT E. SHANNON, City Attorney

o b )

Deputy
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

e o

\
State of Q Q.h(’\m TR
County of —SG\J\,GW S

:/U-\U\ \1\:2@0\ before me, @JA—(\ O\Ngﬁﬁé KQQS\M QKMFQ-

Date Name and Title of Oficer {e.9., "Jane Dee, Nu1ary Publiz"}

personally appeared /%)l \\ M

L>pérsonally known to me — OR — [ proved to me on the basis of salisfactory evidence to be the personig
whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the
same in his/het/thet-authorized capacity(ies}, and that by
hisfeet/iheir signaturefe} on the instrument the person(s);
or the entity upon behalf of which the person(s} acted,
executed the instrument.

TNESS my hand"nd official se‘algr

SM e ol N’a"ﬁuhl’rc

Name(s} of Signe:(s)

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document.

Description of Attached Document
Title or Type of Document: MJM\'\—
Docurnent Date: __ } LJ t’\) { Q Zool Number of Pages: &

Signer(s) Other Than Named Above: p\'

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

O Individual O Individual

1 Corporate Officer O Corporate Officer
Title(s): Title(s):

O Partner — O Limited O General [J Parner — (O Limited 0 General

Ci Attorney-in-Fact O Attorney-in-Fact

O Trustee {3 Trustee

. RIGHT THUMEBPRINT . 1213 MBPRINT
O Guardian or Conservator O Guardian or Conservator
d Other: Top of thumb here O Other: Top of thumb hera

Signer Is Representing: Signer Is Representing:

e e e e e s
© 1994 National Notary Assoclation = 8236 Remmat Ave., P.O. Box 7184 = Canoga Park, CA 91305-7184 327
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PETE WILSON. Gaverr

CALIFORNIA COASTAL COMMISSION

SOUTH COAST AREA = Page 1 of _8 _ ;J:“
245 W, BROADWAY, STE. 180 Date: Novem ",‘i?
P.O. 80X 1450 Permit No. 5-96-124
LONG BEACH, CA 90B02-4218 \
(310} 5905071

TAL DEVE NT P

On 12 September 1996 _, the California Coastal Commission granted to
City of Long Beach this permit subject to the attached Standard and Special
conditions, for development consisting of

Construct a downtown commercial harbor in Shoreline park and Lagoon,
reconstruct and improve Shoreline Park, demolish the Golden Shore public boat
launch in order to create 3 6.4 acre habitat mitigation area, transport
approximately 109,000 cubic yards of excavated sand to 8th Place Beach area
for beach replenishment, {and dispose of approximately 325,000 cubic yards of
dredged materials at the LA-2 offshore disposal site (see Consistency
Certification No. CC-98-96)1.

more specifically described in the application file in the Commission offices.

The development is within the coastal zone in Los Angeles County at

200 W. Shoreline Drive (Shoreline Park), 199 S. Golden Shore (Golden Shore boat
launch), and public beach between 1st Place and 15th Place (beach replenishment),
City of Long Beach.

Issued on behalf of the California Coastal Commission by

PETER DOUGLAS
Executive Dire

By:

Title: _Coastal Program Analyst

ACKNOWLEDGMENT

The undersigned permittee acknowledges receipt of this permit and agrees to abide
by all terms and conditions thereof.

The undersigned permittee acknowledges that Government Code Section B18.4 which
states in pertinent part, that: vA public entity is not liable for injury caused
by the issuance. . . of any permit. . ." applies to the issuance of this permit.

IMPORTANT : THIS PERMIT IS NOT VALID UNLESS ARD UNTIL A COPY OF THE PERMIT WITH
THE SIGNED ACKNOWLEDGEMENT HAS BEEN RETURNED 7O THE COMMISSION OQFFICE. 14 Cal.
Admin. Code Section 13158(a).

Date Signature of Permittee

ExHiaT o8 H b
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STANDARD CONDJITIONS:

1.

(31}

.

h

Notice of Receipt and Acknowledament. The permit is not valid and

development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two
years from the date on which the Commission vated on the application.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must be
made prior to the expiration date.

Complignce. A1l development must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any special
conditions set forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

Interpr jon. Any gquestions of intent or interpretation of any condition
will be resolved by the Executive Director or the Commission.

Inspections. The Commission staff shall be allowed to inspect the site and
the project during its development, subject to 24-hour advance notice.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

Terms and Conditions Run with the Land. These terms and conditions shall be

perpetual, and it is the intention of the Commission and the permittee to
bind all future owners and possessors of the subject property to the terms
and conditions.

A NDITIONS:

ignal Bicycle R

Pursuant to the July 11, 1996 letter signed by Robert Paternoster, Director
of the Queensway Bay Project, and addressed to Charles Posner, Coastal
Program Analyst, the Commission's Long Beach office:

a) During the construction phase of the proposed project, the City shall
provide and maintain a temporary bicycle route connecting the existing

Los Angeles River bicycle path to the existing beach bicycle path. The
temporary bicycle route shall maintain regional bicycie circulation
through the Downtown Shoreline area by generally following the route

described in the July 11, 1996 letter.
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b) Prior to the closing or demolition of any portion of the existing
regional bicycle route, a replacement bicycie route shall be
constructed and opened in order to maintain the connection between
the Los Angeles River bicycle path and the beach bicycle path.

€) Prior to the removal of the temporary bicycle route, the City shali
tonstruct, open and maintain the proposed permanent regional bicycle
route which connects the Los Angeles River bicycle path to the beach
bicycle path as shown on Exhibit #11 of this report.

lic Restroom

The City shall provide public restroom facilities in Riverfront Park.
Either temporary or permanent restroom facilities shall be available for
public use when Riverfront Park officially opens, and thereafter. The
City shali install permanent restroom facilities in Riverfront Park
within one year of the official opening the park to the public, or within
such additional time as may be granted by the Executive Director for good
cause. The permanent restroom facilities will require a Coastal
Development Permit or a permit amendment approved by the Commission.

Parking Meters

Any parking meters installed on public parking spaces in Riverfront Park
shall allow ninety minutes of parking when the maximum amount of coins
are deposited. In addition,.the users of such public parking spaces
shall be permitted to use the metered parking spaces for at least four
hours (if the required amount of coins are added) before being required
to vacate the parking space.

Public A

The City shall provide and maintain unobstructed pubiic access to and
along the Pine Avenue Pier, the Queensway Bay Harbor esplanade, and the
Plaza areas in front of and adjacent to the aquarium structure free of
charge for the 1ife of the development approved herein. Public access to
the Pine Avenue Pier may only be interrupted for special events with a
duration of six hours or less, or by special events permitted by a
subsequent Coastal Development Permit. Public access may also be
interrupted subject to those temporary safety limitations necessitated by

unsafe conditiops resulting from waves, extreme weather or required
maintenance activities,

1i Dock

The City shall provide and maintain a minimum of 200 linear feet of
docking area within the Queensway Bay Harbor which shall be reserved for
shar{-term public docking which shall be available for free or at rates
comparable to automobile parking. Short-term shall be defined as any
term between one hour and six hours. This public docking area shall not
be leased or reserved by any individual, business or organization.
Additional short-term and/or long-term public docking areas over and
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above this minimum requirement may be provided. All public docking areas
shall be identified with signage which clearly communicates the
availability and limitations of the public docking facilities.

F r n morQvemen

This approval is limited to the uses and development specifically
described in the project description and related findings contained in
Coastal Development Permit 5-96-124. Any additional development,
including intensification of use such as the lease of docks areas,
esplanade areas, park areas, or the commercial use of docks by party
boats or cruise ships, will require an amendment to the permit or a new
Coastal Development Permit.

L Priv rator

The lease of any area subject to the terms and conditions of Coasfal
Development Permit 5-96-124 to private operators shall explicitly
incorporate the terms and conditions of Coastal Development Permit
5-96-124. In addition, such leases shall incorporate provisions for use,
public access and public recreation consistent with all terms and
conditions contained herein.

Chemical Management Plan

Prior to the issuance of the Coastal Development Permit, the City shall
submit a Chemical Management Plan for the review and approval of the
Executive Director. The purpose of the Chemical Management Plan shall be
to address how the City will construct and operate the Queensway Bay
Harbor in a manner that protects water quality from pollutants, typically
associated with commercial harbors, such as boat cleaning chemicals,
pesticides, fuels and oil. The Chemical Management Plan shall identify
the equipment and structures that will be installed at the harbor to
assist users in preventing any discharge of poliutants into the harbor.
The Chemical Management Plan shall be in compliance with the standards
and regulations of the California Regional Water Quality Contro) Board,
the United States Environmental Protection Agency (EPA), and all other
applicable local, state and federal regulations. The Executive Director

will approve the Chemical Management Plan if it contains the following
minimum elements:

a. Harbor users shall be prohibited from discharging pollutants,

including pesticides, varnishes, paints, sewage, cleaners, fuel, etc.
into the harbor.

b. The City will install the equipment necessary to prevent or reduce
any discharge of pollutants into the harbor, including the equipment
for the proper disposal of pollutants in compliance with all local,
state and federal regulations.

The approved Chemical Management Plan shall be prominently posted near
all docks and shall be explicitly incorporated into all leases to private

ExHiBiT g5 46 .
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operators within the harbor. The Queensway Bay Harbor shall be
constructed and operated consistent with the plan approved by the
Executive Director. Should the City need to revise the plan, the
proposed revisions shall be submitted to the Executive Director in order
to determine if the proposed changes shall require a2 permit amendment
pursuant to the requirements of the Coastal Act and the California Code
of Regulations.

lic B nch

Within two years of the demolition of the Golden Shore public boat
launch, the City shall construct and open to the public a new boat launch
of not less than two launching lanes and 60 parking spaces for autos with
boat trailers within the Queensway Bay area.

Golden Shore Public Parking

The City shall retain a minimum of thirteen (13) existing public metered
parking spaces in the existing public parking lot located near the
entrance of the recreational vehicle park and the Golden Shore public
boat launch (See Exhibit #15).

Habitat Mitigation Prgoject

a) The City shall construct, monitor and maintain the proposed habitat
mitigation project consistent with the standards contained in the
“Planting Plan, August 1996" and the "Monitoring Plan, August 1996
prepared for Moffatt & Michol Engineers by Hetlands Research
Associates, Inc.

b) The implementation of the grading and planting plans (Exhibit #15)
for the proposed habitat mitigation project shall commence prior to
or simultaneous with the commencement of the proposed dredging of
Shoreline Lagoon. Once the grading has commenced for the habitat
mitigation project, the construction and planting of the habitat
mitigation site shall proceed continuously until it is completed in
conformance with the approved plan.

€) The five-year monitoring period proposed by the "Monitoring Plan,
August 1996," prepared for Moffatt & Nichol Engineers by Wetlands
Research Associates, Inc., shall commence upon completion of the
first planting of the project site. The City shall notify the
Executive Director upon completion of the first planting of the
project site.

d)} Upon completion of the first year of the monitoring period, and
annuaily thereafter, the City shall submit to the Executive Director
a report which documents the implementation of the planting and
monitoring plans and which documents the status of the habitat

mitigation project in relation to the performance standards contained
in those plans.

exHer 38 4l
PAGE 44 of 65
EXHIBIT A




12.

13.

14,

(5 COASTAL DEVELQPMENT Peﬁ
3 ‘
H Page _6& of __§
Permit HNo. 5-06-124

e) Any additional work or modifications to the habitat mitigation
project which are necessary to meet the performance standards
contained in the planting and monitoring plans shall be submitted to
the Executive Director. Any change in the approved habitat
mitigation project shall be submitted to the Executive Director in
order to determine if the proposed change shall require a permit

amendment pursuant to the requirements of the Coastal Act and the
California Code of Regulations.

f) The City shall be responsible for the ongoing maintenance of the

habitat mitigation project and site. The required maintenance shall
include regular cleaning and trash pick-up.

Siltation Control

Prior to the issuance of the Coastal Development Permit, the City shali
submit, for the review and approval of the Executive Director, an erosion
control and siltation prevention plan which controls erosion from the
upland portions of the construction sites, and prevents silt from the
upland portions of the construction sites from entering coastal waters
during the construction of the proposed harbor and habitat mitigation
project. The plan shall conform to the standards of the California
Regional Water Quality Control Board and the U.S. Army Corps of

Engineers. The approved plan shall be implemented during construction of
the proposed project.

rhidi nirogl

The City shall minimize negative impacts on the marine environment by
using silt curtains, sand bags, or other forms of barriers during
construction of the proposed harbor and habitat mitigation project to
confine turbid water to the immediate areas of all dredging, excavation
and deposition.

itabili f Materials for h Replenishmen

Prior to the issuance of the Coastal Development Permit, the City shall
submit a written agreement, subject to the review and approval of the
Executive Director, to provide a qualified expert at the sand source site
to inspect and monitor all material proposed to be deposited at the
approved deposition site. The 1nspector shall determine the geotechnical
suitability of all such material using the sediment compatibility
cr1teria contained in the Q:gdggd H;;gr1al and Sand Testing Program -
wniow f Lon i
Labor gtgrigs, Inc. & ToxScan, Igg , Jung 19, 1996. Only material deemed
“compatlb]e“ by the qualified expert pursuant to the criteria contained
in the above-stated document may be deposited at the approved deposition

site. All contracts involving the subject project shail include the
abaove stated condition of approval.
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Beach and Recr ignal Facili 1 T

During the proposed beach replenishment project, all beach areas and
recreation facilities shall remain open and available for public use
during the normai operating hours on weekends. On weekdays, beach area
closures shall be minimized and limited to areas immediately involved in
transportation and deposition. On all days, except for the portions of
the beach where transportation and deposition is occurring, all beach
areas and recreation facilities shall remain open and available for
public use during the normal operating hours. On all days, the beach
bicycle path shall remain open and available for public use during the
normal operating hours.

iming of Beach Replenishment Proj

In order to reduce impacts on the grunion and the California least tern
during the grunion breeding runs and the least terns' nesting and
foraging season, no beach replenishment shall occur during the period
commencing March 15 and ending September 1. However, limited beach
replenishment activities may occur between March 15 and May 16 if the
City submits, for the review and approval of the Executive Director, a
mitigation program approved by the California Department of Fish and Game
which insures that no adverse impacts will occur during grunion breeding
or to teast tern foraging areas.

Conformance with the Reguirements of the Resource Agencies

The City shall comply with all permit requirements and mitigation
measures of the California Department of Fish and Game, Regional Water
Quatity Control Board, U.S. Army Corps of Engineers, and the U.S. Fish
and Wildlife Service with respect to preservation and protection of water
quality and marine environment. Any change in the approved praject which
are required by the above-stated agencies shall be submitted to the
Executive Director in order to determine if the proposed change shall
require a permit amendment pursuant to the requirements of the Coastal
Act and the California Code of Regulations.

ign ign

Prior to the issuance of the Coastal Development Permit, the City shall
submit for review and approval by the Executive Director, final plans for
the proposed harbor and habitat mitigation site which have been reviewed
and approved for structural soundness and safety by a qualified
engineer. The submitted plans must be in substantial conformance with
the plans approved by the Commission and must contain the foundation
design recommendations contained in the hnical Investigatign R

r W wntqown Advan i

ien . n
28, 1996. Any changes in the design of the proposed project which was

- approved by the Commission which may be required by the engineer shall be

submitted to the Executive Director in order to determine if the proposed
change shall require a permit amendment pursuant to the requirements of
the Coastal Act and the California Code of Regulations. The proposed
harbor and habitat mitigation site shall be constructed in a manner
consistent with the final approved plans. ExHR g8 Y
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Assumption of Risk

By acceptance of this Coastal Development Permit, the City agrees that:
(a) the site may be subject to extraordinary hazard from storms, waves
and erosion; and (b) the City hereby waives any future claims of
liability against the Commission or its successors in interest for damage
from such hazards.

i A n f Conditign

Prior to the issuance of the Coastal Development Permit, the City Council
shall adopt and submit a resolution, subject to the review and approval
of the Executive Director, agreeing to abide by all terms and conditions
of Coastal Development Permit 5-96-124. The City and its representatives
shall abide by all terms and conditions of Coastal Development Permit
5-96-124.

CP:b11

Attach Exhibit Nos. 11 & 15

7727F
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FIGURE 1. PLAN VIEW OF PROFPOSED GRADING PLAN FOR

QUEENSWAY BAY MITIGATION SITE, LONG BEACH, CALIFORNIA
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RESOLUTION NO, C- 26100

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF LONG BEACH ACCEPTING ALL TERMS AND
CONDITIONS OF CALIFCJRN"IA COASTAL COMMISSION
COASTAL DEVELOPMENT PERMIT 5-96-124 ISSUED IN

CONNECTION WITH THE QUEENSWAY BAY PROJECT

WHERFAS, on September 12, 1996, the California Coastal
Commission granted to the City of Long Beach a Coastal Development
Permit to: construct a downtown commercial harbor in Shoreline Park
and Lagoon; to reconstruct and improve shoreline Park; to demolish
the Golden Shore public boat launch in order to create a 6.4 acrs
habitat mitigation area; to transport approximately 109,000 cuk’
yards of excavated sand to the 8th Place Beach area for beaﬁh
replenishment; and to dispose of approximately 325,000 cubic yards
of dredged materials at the LA-2 offshore disposal site; and

WHEREAS, the aforementioned Coastal Development Permit is
subject to certain standard and special conditions for development,
which conditions are fully set forth in the Notice of Intent t¢
Issue Permit, a copy of which is attached hereto and incorporated
herein by this reference; and

WHEREAS, it is the City’s intent to abide by all terms.and
conditions of Coastal Development Permit $-56-124;

NOW, THEREFORE, the City Council of the City of Long Beack
resolves as follows:

Section 1. That the City agrees to accept all terms 2 °

conditions of Coastal Development Permit 5-96-124.
exqei 46 Y0
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Sec. 2= That the City Manager is hereby authorized a
directed to execute an acknowledgment and acceptance of the terx
and conditions contained in california Coastal Development Perm

No. 5-96-124.

Sec. 3. This resolution shall take effect immediate |

upon its adoption by the City Council, and the City Clerk shi
certify to the vote adopting this resolution.
T hereby certify that the foregoing resolution was adop’

by the City council of the City of Long Beach at its meeting

October 8 , 1996, by the following vote:
Ayes: Councilmembers: Oropeza, Lowenthal, Drummond,
Roosevelt, Topsv-Elvord,
Donelon, Kellogg, Shulcz.
Noes: Councilmembers: None.

Absent: Councilmembers:  Robbins.

Ol b Rk

City Clerk
MIM:vmh
10/2/96
3 ExHBT 4z 4
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STATE OF CALIFORNIA - THE RESQURCES AGENCY PETE WILSON, Governor
CALIFORNIA COASTAL COMNUSSION =
South Coast Area Office .*..-e'&;
200 Oceangata, Suite 1000 R ....

Long Beach, CA 908024302
(562) 590-5071

IMMATERIAL AMENDMENT
T ASTAL DEVELOPMENT PERMI

July 26, 1987

Permit Number 5-96-124 issued to City of Long Beach for:

construct a downtown commercial harbor {Rainbow Harbor) in Shoreline Park and Lagoon
reconstruct and improve Shoreline Park, demalish the Golden Shore public boat launch in
order to create a 6.4 acre habitat mitigation area, transport approximately 109,000 cubic
yards of excavated sand to 8th Place Beach area for beach replenishment, and dispose of
approximately 325,000 cubic yards of dredged materials at the LA-2 offshore disposal
site.

at: 200 W. Shoreline Drive and 199 S. Golden Shore {and public beach between 1st
Place and 15th Place, Long Beach, Los Angeles County has been amended to include the
following change: 1. revise the method for dewatering the lagoon during constructior,
the bulkhead foundation and wall for Rainbow Harbor: Instead of using 36" culverts
under the temporary dam at the harbor entrance to drain the lagoon, the contractor is
using purmps and hoses to dewater the habitat mitigation site; ‘and 2. revise the use of
the 109,000 cubic yards of upland soil excavated from the Golden shore mitigation site:
Instead of using the material for beach replenishment, it wilt be used as fill within the
Queensway Bay construction and other projects. The material was determined to be
incompatible with the appraved deposition site.

This amendment was determined by the Executive Director to be immaterial, was duly
noticed, and no objections were received. Please note that the original permit condition
unaffected by this amendment are still effect.

/
PETER M. DGU
Executive Tector

1
Arra, A —

By: Charles Posner
Title: Coastal Program Analyst

ExHinT s~ 4
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| have read and understand the above permit and agree to be bound by the conditions as
amended of Coastal Development Permit 5-96-124.

Date: Signature

eiimsofficelwinwoerditemplatelimmndmnt.dot  Printed on July 26, 1997

CP:

96124mam.doc.

EXHBIT 45 Y
PAGE 55 of 65

EXHIBIT A




STATE OF CALIFORNIA - THE nesoy’ﬂ:%“%es AGENCY £ . PETEWILSON. Governor

CALIFORNIA COASTAL COMMISSION

South Coast Area Office :'f_;
200 Oceangate, Suite 1000

Long Beach, CA 90802-4302

{562) 590-5071

)
1

AMENDMENT TO COASTAL DEVELOPMENT PERMIT
. 5.96-124-A2

page 1 of 2
August 20, 1997

Permit Number 5-96-124 issued to City of Long Beach for:

construct a downtown commercial harbor {Rainbow Harbor) in Shoreline Park and Lagoon,
reconstruct and improve Shoreline Park, demolish the Golden Shore public boat launch to

create a 6.4 acre habitat mitigation area.

at: 200 W. Shoreline Drive, {Shoreline Park & Rainbow Harbor}, City of Long Beach, Los
Angeles County has been amended to include the following change: amend previously
approved Rainbow Harbor and Shoreline Park project to include minor revisions to the
previously approved plans and construction of two public restrooms, concession building,
three tensile structures, lighthouse, water feature, informational signs, and light

standards.

This amendment will become effective upon return of a signed copy of this form to the
Comrnission office. Please note that the original permit condition unaffected by this

amendment are still effect.

Title: Coastal Program Analyst

PETER M. DOUG
Executive Direg

ACKNOWLEDGMENT

| have read and understand the above permit and agree to be bound by the conditions as
amended of Coastal Development Permit 5-96-124.

Date: Signature

ExHeIT 45~ 40
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AMENDMENT TC COASTAL DEVELOPMENT PERMIT

5-96-124-A2
Page: 2

gt

SPECIAL CONDITIONS:

No new special conditions are added to the permit by this amendment. However, the
original special conditions of Coastal Development Permit 5-96-124 remain in full force

and effect.

ce:

8§-124-A2

c:\msollice\winwo:d'templale\amend.dm Printed on August 20, 1897
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QUEENSWAY BAY HARBOR CHEMICAL MANAGEMENT PLAN

The Chernical Management Plan for the Queensway Bay Harbor involves three facets: the
overiding law, the related harbor rules, and the plan for facility/equipment installation. This
Plan will be incorparated into all Queensway Bay Harbor operating leases.

LAW: CITY OF LONG BEACH MUNICIPAL CODE

The City of Long Beach Municipal Code, Section 16.08.420, states, “No person shall throw,
discharge, dump, place, deposit, or leave any refuse, rubbish, sewage, waste matter, dead
animals, fish, shelifish, bait, putrefying matter, oil, spirits, flammable liquid, coal tar,
residuary product of coal, petroleum, asphalt, bitumen, carbonaceous material or other
offensive matter of any kind into the waters of or upon a bank, sidewalk, seawall, wharf,
wharf road, street leading to a wharf, float, pier, harbor structure, or beach within the
marinas and shall be civilly liable to the City for all actual damages in addition to the
reasonable costs actually incurred in the cleaning or abating activities.”

RULES: HARBOR ENVIRONMENTAL RULES

1. All self-employed boat workers and independent contractors must register with and
receive approval from the Marine Bureau Manager.
2. Owners may undertake boat projects as needed to-maintain their vessel's safety,

appearance, and utility. New or substantial exterior work encompassing more than
10 percent of the hull's surface must be reviewed by the Marine Bureau Manager.

3. No material from vessel maintenance or operation can be allowed into the
surrounding water or on the dock.

Marina Management encourages all vessel owners to adhere to the following Best
Management Practices:

ENGINES AND BILGES

Use absorbent bilge pads to soak up oil and fuel in bilge.
Recycle oil and diesel properly.

Dispose of gasoline properly.

Dispose of filters properly.

Do not discharge bilge water if there is a sheen to it.

Do not dispase of paint or solvents in the harbor's dumpsters.
Contact Harbormaster for nearest disposal location.

ExHipT g H¢
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PAINTING AND VARNISHING

o Limit the amount of open solvents or paints on the docks to one gallon.

© Always mix paints and epoxy over a tarp.

® Always use a drip pan or drop cloth.

° Spray painting is not allowed within the harbor.

o Use up remaining bits of paint by spreading on an old board.

© Do not dispose of paint or solvents in the harbor's dumpsters.

° Contact Harbormaster for nearest disposal locations.

SURFACE PREPARATION

° Use biodegradable cleaner and teak cleaner.

e Liberally use tarps to capture all scraping, debris and drips.

° Stretch tarps between side of boat and dock when working over the water.
° Vacuum dust and debris every time you move the tarp or every hour.

° Reverse the boat on the dock to work on the far side.

SEWAGE

L] Untreated sewage should never be discharged directly overboard.

L Store sewage in holding tanks and dispose of properly at pumpout stations.
L Ensure MSD Type 1 systems work properly and discharge only when underway.
® Do not discharae Type 1 while moored in harbor.

° Use shore-side facilities as often as possible.

SOLID WASTE DISPOSAL

o Utilize the solid waste receptacles provided on each dock.

CHEMICAL STORAGE

° Purchase only the amount of chemicals/paints you need for the project.
® Properly dispose of old or unnecessary products

exHiem g8 Yo
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The following equipment/facilities will be installed as part of the Chemical Management
Plan:

Fuel Dock

Fueling will be done at the existing fueling facilities, which are located outside the
Queensway Harbor.

Oi} Disposal

An oil dump will be installed on the fishing/dive landing. It is anticipated that [arge vessels
(85 feet and over) will use oil dumping facilities at the fuel dock or at a maintenance facility.
Smaller vessels not docked on the fishing/dive landing will use the oil dump in the
Downtown Marina.

Solid Waste

The plan will include solid waste retrieval from each dock.
Sewage Pumpout
Each individual dock will include sewage pumpout capability.

Spill Containment

On-side boom containment materials will be provided to immediately contain contaminant
spills, and an emergency contract will be in place to cleanup spilis.

Signage

The Harbor Environmental Rules will be included on signs at each dock.

exHem s 4l
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STATE OF CALIFORNIA.- THE RESOUF{-’:; AGENCY Wy -PETE WILSON. Govemor

CALIFORNIA COASTAL COMMISSION -

South Coast Arga Office Page: 1of 4

200 Oceangate, Suite 1000

Long Beach, Ch 808024302 Date: July 22, 1998
(562) 580-5071 Permit No: 5-98-161

ASTAL DEVE

On 10 June 1998, the California Coastal Commission granted to City of Long
Beach Coastal Development Permit 5-98-161, subject to the attached Standard and
Special Conditions, for development consisting of: establishment of on-the-water
commercial concessions to be provided by approximately forty vessels operating
out of Rainbow Harbor. More specifically described in the application file in the
Commission offices.

The development is within the coastal zone in Los Angeles County at Rainbow
Harbar, Downtown Shoreline, City of Long Beach.

Issued on behalf of the California Coastal Commission on July 22, 14898,

PETER DOUGLAS . ey /A
Executive Director Title: Coastal Program Analyst

ACKNOWLEDGMENT

The undersigned permittee acknowledges receipt of this permit and agrees to abide by ali
terms and conditions thereof.

The undersigned permittee acknowledges that Government Code Section 818.4 which
states in pertinent part, that: “A public entity is not liable for injury caused by the issuance
... of any permit . . .” applies to the issuance of this permit.

IMPQRTIANT: THIS PERMIT iS NOT VALID UNLESS AND UNTIL A COPY OF THE PERMIT
WITH THE SIGNED ACKNOWLEDGMENT HAS BEEN RETURNED TO THE COMMISSION
OFFICE, 14 CAL. ADMIN. CODE SECTION 13158I(al.

Date Signature of Permittee

Please sign and return one copy of this form to the Commission office at the above
address. . '

Exnerr g5 Yo
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No. 5-98-161

Page 2 of 4
D DIT
1. . Notice of Receipt and Acknowledament. The permit is not valid and

development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission
office.

2. Expiration. | development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must be
made prior to the expiration date.

3. Compliance. All development must occur in strict compliance with the
proposal set forth in the application for permit, subject to any special
conditions set forth below. Any deviation from the approved plans must be
reviewed and approved by the staff and may require Commission approval.

4, Interpretation. Any questions of intent or interpretation of any condition will
be resolved by the Executive Director or the Commission.

5. Inspections, The Commission staff shall be allowed to inspect the site and
the project during its development, subject to 24-hour advance notice.

6. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

7. Terms and Conditions Run with the Land, These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee to
bind all future owners and possessors of the subject property to the terms
and conditions.

SPECIAL CONDITIONS:
1.  Public Boat Docks

Prior to the issuance of the Coastal Development Permit, the City shall
submit a plan which identifies at least 200 linear feet of dacking area within
Rainbow Harbar which is reserved for short-term public docking as required
by Coastal Development Permit 5-96-124. The public docking area shall not
be leased or reserved by any individual, business or organization. The

vessels which provide the commercial uses permitted by this permit {Coastal
Extist A5 Hlo
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Development Permit 5-98-161) shall not be permitted to uses the public
docking areas. All public docking areas shall be identified with signage
which clearly communicates the availability, cost and time limits of the public
docking facilities.

Public Parki

All parking spaces within the Shoreline Park parking lot shall be reserved for
the use of the general public and shall be available for use on a first-come,
first-served basis. There shall be no reserved parking spaces or exclusive use
of the parking spaces within the Shoreline Park public parking lot by any
person or group other than the general public (handicapped spaces excluded).

Temporary Trailer

A 440 square foot trailer may be placed in the Shoreline Park public parking
lot on a temporary basis for the administration of fishing an diving boat
expeditions operating at Pierpoint Landing in Rainbow Harbor. The trailer
must be removed from the Downtown Shoreline area prior to September 15,
1998. The Executive Director may grant an extension to the September 15,
1998 deadline for good cause.

r in |

The commercial uses and associated activities permitted by this permit
{Coastal Development Permit 5-98-161} shali not interfere with public use or
access to Shorefine Park and the Rainbow Esplanade. The park and
esplanade areas shall be kept free of any barriers which could impede public
access through the area, or impede public use of the area.

Leases to Private Operators

The lease of any dock area in Rainbow Harbor to private operators shall
explicitly incorporate the terms and conditions of Coastal Develapment
Permits 5-96-124 and 5-98-161. Such leases shall incorporate provisions for
use, public access and public recreation consistent with all terms and
conditions contained in Coastal Development Permits 5-96-124 and 5-98-
161.

: ion of Ris)

By acceptance of this Coastal Development Permit, the City agrees that:
{a) the site may be subject to extraordinary hazard from storms, waves,
floods, and earthquake induced liquefaction; and (b} the City hereby waives

exHir g8 4,
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any future claims of liability against the Commission its successors in interest

for damage from such hazards.

CP:bil

98161per.dac.

c:i\msoffice\winworditemplate\permit.dot  Printed on July 22. 1998
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