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October 13, 2017

The Honorable Robert Garcia
City of Long Beach
333 W. Ocean BI., 14t h Floor
Long Beach, CA 90802

RE: Item #16, 17-0948 - OPPOSE- Expanded Polystyrene
(EPS) Ban Food Service Products

Dear Mayor Garcia,

We are writing on behalf of BizFed, a grassroots alliance of over
160 business organizations that represent 325,000 employers
with over 3 million employees in Los Angeles County, to
respectfully express our opposition to the preparation of an
ordinance that amends the municipal code to prohibit the use of
single-use food and beverage containers made of expanded
polystyrene (EPS) foam, rigid polystyrene #6, and the non ­
recyclable and non -compostable material for prepared food
distribution.

BizFed shares the City's commitment to reducing litter and
waste, and we have consistently supported efforts to increase
recycling in Los Angeles County communities .

We are concerned, however, with the direct impact on local
small businesses that rely on EPS as both an economical and
highly effective product . The financial impact would be more
severe on small restaurants and vendors, and other jurisdictions
have identified costs ranging upwards of $15,000 per year for
some small businesses. These restaurants already survive on
razor thin margins and a ban on EPS, which is cost effective and
functions better than any alternative, would be yet another
increased cost that they'll have to bear.

Moreover, the efficacy of a single product ban is questionable. A
ban on one material will not address the behavior of littering nor
will it reduce litter in the community. This policy would simply be
a shift from one type of litter to another, and not substantially
address waste or litter issues.

For these reasons, we do not support the ban, but rather
encourage policies aimed at reducing litter and recovering
recyclab le products from the waste stream.

6055 E. Was hingt on Blvd. , 11: 260 Comme rce , Ca liforn ia 9004 0 T: 32 3.8 89.4348 F: 21 3,652. 1802 ww w.bizfed.or g



In fact, several independent studies have demonstrated that banning polystyrene foam
could have negative environmental impacts because alternatives such as coated
bleached paper board and "compostables" generate significantly more greenhouse gas
emissions, use more energy and generate more solid waste. 1

,2

Many cities across California - including Long Beach - are accepting and recycling
food service and non-foodservice polystyrene in their residential recycling programs.

Support ing local bus inesses and smart environmental policies are not mutually
exclusiv e. Many restaurants rely on EPS not just for affordability, but fo r the safety and
quality of their food .

For these reasons, we do not support the ban, but rather encourage policies aimed at
reducing litter and recovering recyclable products from the waste st ream .

Sincerely,

Mike Lewis
BizFed Chair
Senior VP
Construction Industry
Air Quality Coalition

David Fleming
BizFed Founding Chair

Tracy Hernandez
BizFed Founding CEO
I MPOWER,INC

1. Peer-Revie wed Report : Life Cycl e Inventory of Polystyrene Foam , Bleached Paperboard and Corrugated Paper
Foodservi ce Products, Franklin Associates, Ltd . Prepared for Polysteryne Packaging Control Council, March
2006.
htt p;lIwww.Dlasticsfoodservjcepackaging.org

2. Paper or Styrofoam, A Review of the Environmental Effects of Disposable Cups, University of California, San
Diego (UCSD) Dec. 2006,

6055 E. Washington Blvd., #260 Commerce, Californ ia 9 0040 T: 323 .889.4348 F: 2 13 .652.1802 www .hiz fed.org



(NNGELENOS
RECYCLE

79 LA County Cities Say Yes to Small Businesses
Do Not Ban Single Use Foodservice Containers

Seventy-nine cities located in Los Angeles County do not ban ex panded polystyrene single use foodserv ice
containers. Only nine cities have banned singl e use food ser vice conta iners with no data to det ermine if the b an had
any imp act on litter or landfill waste.

LA County Cities with No Ban

1. Agou ra Hill s 28. G le ndo ra 55 . Paramount

2. Alhambra 29. Hawaiian G ardens 56. Pico Rivera

3. Arca dia 30. Ha wthorne 57. Pomona

4. Artesia 31. Hidden Hills 58. Rancho Palos Verd es

5. Avalon 32. Huntington Park 59. Redondo Beach

6. Az usa 33. Industry 60. Rolling Hills

7. Baldwin Park 34. Ingl ewood 6 1. Rolling Hills Estate s

8. Bell 35. Irwind al e 62. Rosemead

9. Bell Gardens 36. La Canada Flintridge 63. San Dima s

10. Bellflower 37. La Habra Heights 64. San Fernando

11. Beverl y Hills 38. La Mirada 65. Son G a briel

12. Bradbury 39. La Puente 66 . San Marino

13. Burbank 40. La Verne 67. Sa nto Cla rita

14. Carson 41. lakewood 68. Sa nta Fe Springs

15. Cerritos 42 . l ancaster 69. Sier ra Madre

16. Claremont 43 . l a wnda le 70. Signal HIli

17. Commerce 44 . Lomita 7 1. South EI Monte

18. Com pton 45. long Beach 72. South Gate

19. Covina 46. los Ange les 73. Temple City

20. Cudahy 47. Lynwood 74 . Torrance

21. Diam ond Bar 48. Ma ywood 75. Ve rnon

22. Downey 4 9. Monrovia 76. Walnut

23. Duarte 50. Montebello 77. West Covina

24. EI Monte 51. M onte rey Park 7 8. Westl ake Village

25. EI Segundo 52. Norwa lk 79. W hitt ie r

26. G ardena 53. Palmdale

27. Glendale 54 . Pal os Verd es Estates

ABOUT ANGELENOS RECYCLE
W e are businesses and community leade rs committed to a clean, beautiful and p rospe rous community. The only way
to achieve our goals is to invest, educate and adopt comprehensive policies that wil l increa se recyclin g and reduce
litter behaviors. For more information, pl ea se go to www.a ngelenosrecycle.com.
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RETA I L D A T A ca lifornia Restaurant Association Disposabl e Serving Pieces Assessment

Assessment Overview
ll.elallOala itSSl'ss ed i1Yil i lab i~ty ilrld price of D1ipOSabl",Carryout Prod U(u Kl'on i1lternal lw materials.

Methodology
RetililDati , lLCperformed In-stoll! i1udil5 iItIdt ranscribed Images of ca n s. r.ckacI'S. aod In-store $Ill'lf-lilgs relate d to resta urant d~onble servlne producU.

Product images WI!ft! captured In sam's Oub, ccstce, Jet ro, Restaura nt Depot. ind Smart & Hna! Rl'tai llocatrons In the tos Angel~. CAarea.

SPKifl, prodUctsuptured and assessed:
- !lI nch Food Conta iners
• 9 Inch Dispos able Plates

- 16 Ounce CupsAnd Licb desigJled to conta;n HOI andlOfColdUquld Tempe r;t lurfl

Adistrib ution of 18 unique brands .nd manufacturers were auessed ilCrOSS this assort ment of prod...cts.

Market Price Insights

9 Inch Hinge d "Clamshe ll" Food Contain ers - Foam Polystyre ne Lowest Market Average Price

9 Inch Hlnred food Conta ine rs
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October 13, 2017

The Honorable Robert Garcia
Mayor of Long Beach
333 West Ocean Blvd, 14th Floor
Long Beach, California 90802

Re: Prohibiting the nse of Polystyrene Food Service Ware

Dear Mayor Garcia ,

The California Restaurant Association (CRA) is the definitive voice of the food service
industry in California and is the oldest restaurant trade association in the nation. On
behalf of our restaurant members within the City of Long Beach , I respectfully submit
this letter to share with you our concerns over the prohibition of polystyrene food service
packaging and our request for a comprehensive and transparent discussion on the issue
before voting on a ban proposal.

The restaurant community shares the on-going concern over litter and routinely partners
on litter abatement efforts at the state and local levels. Marine debris is a serious issue,
however the discriminatory approach of selecting and eliminating a given type of food
service product has proven an ineffective approach.

When litter reduction occurs on the streets within our community, the amount of material
that flows through storm drains, rivers, and ultimately to the ocean is also reduced.
Comprehensive efforts should be aimed at reducing ALL composition of litter, not solely
individual products. This will allow an overall volume of material reaching the marine
environment to be reduced .

For instance, the City and County of San Francisco banned polystyrene containers in
2008 but according to a litter re-audit conducted for the City/County, paper cup litter
increased after the ban was enacted. Bans may change the composition of litter, but they
do not reduce the amount oflitter as those who litter do not discriminate between
materials.

It is for these reasons the CRA has a long standing history of supporting and advocating
for packaging mandates that require all food packaging materials to be recyclable or
compostable, rather than discriminatorily picking winners and losers.

As for polystyrene foam containers, they are among the most efficient for keeping foods
fresh, free of leeks and spills, and most importantly keeping the food hot or cold.
Improper storage of food can cause food to spoil due to an increase or decrease in

621 Capitol Mall, Suite 2000 • Sacramento. California 95814 • www.calrest.org



temperature which highly increases the chances of a foodbome illnesses. That is why it is
standard practice for ice cream, frozen yogurt and smoothie shops, amongst others, to use
the foam packaging. In addition, many independently operated ethnic restaurants find the
product to be the best functionally for their hot soups and sauce-based dishes. Restaurants
are a consumer driven industry, these foam Packaging makes for an overa ll more
enjoyable dining experience.

For a segment of the economy that is characterized by razor thin profit margins of around
4% on the dollar in a good economy, cost always has to be a consideration ofa product in
addition to the functional value, Schools, hospitals, nursing homes, non-profit food
programs, delis, and family-owned restaurants are among the many institutions that rely
upon polystyrene foam for its excellent insulation at an economical price. Alternative
packaging materials are often as high as 2-3 times more expensive and do not hold the
food efficiently.

Many restaurants still choose to use the product because of its functional value being the
best match for tbe type offood offered and it costs significantly less. Cost diffcrcnces are
felt differently by different sizcs, types, and locations of restaurants and thereforc have a
differing impact on the local restaurant community.

The CRA supports rccyclability and composability offood packaging materials and
advocates for such policy statewide and believes that attempts to ban single products
undermines the greater effort of getting to a place where all food packaging can be
recycled or composted. A more effective approach would be to look at current litter
practices within the City and promote more litter education programs, prevention and
clean-up activitie s, and create stricter enforcement and liability on the people who litter.

We hope you will allow an opportunity to work with you, the Council, and City Staff on
this issue and any further issues that affect the restaurant community within the City of
Long Beach. If you have any questions, please contact me at msutton@calrest.org

Sincerely,

Matt Sutton
Vice President, Government Affairs & Public Policy

Cc: Councilmcmbers, City of Long Beach

621 Capitol Mall, Suite 2000 • Sacramento, California 95814 • www .calrest.org



California Restaurant Association Disposable Serving Pieces Assessment
SUMMARY CHARTS

16 Ounce Disposable Hot Cups and Lids

$0.030 ~__-!
$0.160

$0.140

$0.120

$0.100

$0.080

$0.060

$0.040

$0.0 20

$0.000

$0.030 to'!'---I

$0.035 ................

$0.045 .

SO.D75

112%

Foam Polysty rene Paper w/Polyethylene Coating

• Average Pt tce Per Item Unit " Average Price Per Java Jacket Ij Averolge Price Per Sip Ud

16 Ounce Disposable Cold Cups and Lids

$0.100

$0.080

$0.060

$0.040 S0.027

$0.020 $0.035

$0.000

$0.027

$0.054

Foam Polysty rene Paper w/Po lyelhylene
Coating

Clear PET

- Average Price Per Item Unit - Ave riJge Price Per Straw Slot lid

9 Inch Hinged Food Containers

$0.186

$0.148
$0.30

$0.25

$0.10

$0.15

$0.10

SO.05

$0.00

$0.101

r eam Polvstvrenc Clear Polystyrene ComocstabtePaper

- Averilge Pr ice Per Item Unit - - Product Average

The California Restaurant Association commissioned Retail Data LLC to do a price compa rison analysis of takeout items availab le
in cash-and-carry stores across Los Ange les County. Retail Data LLC performed in-store audits and transcr ibed images of cases ,
packages . and in-store shelf-tags related to restaurant disposab le serving products. Product images were captured in Sam's Club,
Costco, Jetro, Restaurant Depot , and Smart & Final retail locations in the Los Ange les area. Specifically produc ts captured and
assessed :

9 inch food containers
16 ounce cups and lids designed to contain hot and/or cold liquid temperatures

A distribution of 18 unique brands and manufacturers were assessed across this assortme nt of products.



Final Staff Report

Including !he Substitute Envirunmental Documentation

Amend ment to the Water Quality Control Plan for
the Ocean Waters of California to Control Trash
and Part 1 Trash Provisions of the Water Quality
Control Plan for Inland Surface Waters, Enclosed
Bays, and Estuaries of California

DIVISION OF WATER QUALITY

STATE WATE R RESOURCES CONTROL BOARD
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY



louvered sections have access doors for cleaning wilh vacuum truck or olher
equipment. Under most placement conditions the goal would be to caplure wilhin the
casing one year's volume of litter. This device has been configured with an
overftowfbypass for larger storm events and if the unit becomes plugged.

Inc lined Screen Devices

Two Inclined Screen Devices have been developed. Each device requires about one
meter (three feel) of hydraulic head and is beller suited for fill sections. In the Type 1
device, lhe slorm water runoff flows over lhe weir and falls through the inclined bar rack.
The screen has five millimeter maximum spacing between the bars. Flow passes
through the screen and exits via the discharge pipe. The trough distributes influent over
the inclined screen. Storm water pushes caplured litter toward lhe litter storage area.
The gross solids storage area is sloped to drain 10 prevent standing water. This device
has been configured with an overflOW/bypass for larger storm events and if lhe unit
becomes plugged. It has a goal of litter capture and storage for one year. The Type 2
Inclined Screen only comes in a sloped sidewall version.

5.2 Inst ituti onal Controls

The non-structural aclions likely to be used for compliance
with lhe final Trash Amendments include institutional
conlro ls. These types of actions are methods to control
trash loading to slate waters and may include enforcement
of existing litter laws, increased street sweeping, cleaning
of storm water conveyance structures, such as calch
basins and storm drain inlels , and ordinances.

Institutional controls may also offer societal benefits lhat
are associated wilh reducing litter in our city streets , parks
and other public areas. For example, instilutional controls
employed by the City of Los Angeles for lhe Los Ange les
River Watershed trash TMDL have demonstrated a 12.5
percent reduction in the total WLA (Black & Veatch 2012).
Institutional conlrols can typically be implemented in a
relatively short period of time. The capital investment
required to implement instilutional controls is generally
less than for full capture systems.

The final Trash Amendments define "institutional contro ls"
as follows:

Institutional conlrols are non-structura l best
management pract ices (i.e., no structures are
involved) lhat may include, but nol be limited to,
street sweeping, sidewalk trash bins, collection of
the trash, anti-Iitler educational and outreach
programs, producer take-back for packaging, and
ordinances .

Final Staff Report for Trash Amendments - April 7, 2015
95



"Ragulatory source controls" was previously included wilhin the definition of institutional
controls in the proposed Trash Amendments as one of the several treatmenl contro ls
that could be utilized by MS4 permittees with regulatory authority over priority land uses
to comply with the prohibition of lrash under Track 2. In turn, "regulatory source
controls' was previously defined in the proposed Trash Amendments as:

Institutional conlrols Ihat am enforced by an ordinance of Ihe municipality
to stop and/or reduce pollutants at their point of generation so that thay do
not come into contact with storm water. Regulatory source controls could
consist of, but not be limited to, bans of single use consumer products.

Regulatory source controls were generally proposed as a tool for MS4 permittees to
enact ordinances. A primary type of regulatory source control contemplated by this
Policy was a bag ban ordinance to prohibit retailers from disl ributing carry-out plaslic
bag. The proposed finat Trash Amendments omit regutatory source controls (and its
definition) as a method for demonstrating Track 2 compliance.

The proposed Final Staff Report retains "ordinances," however, as a permissibla type of
inslilulional control an MS4 permittee could employ to achieve compliancy with Track 2
(even though Ihe proposed final Trash Amendments removed "regulatory source
controls" as a permissible method). Contrary to ordinances or laws Ihat prohibit
distribution of plastic carry-out bags, which are typically accompanied with requirements
and/or incentives to utilizo reusable bags to avoid a product-substltution effect (such as
Senate Bill 270), other types of product bans enacted by an ordinance, such as take-out
items, may involve a substitution of the banned item. Mere substitution would not result
in reduced lrash generation if such product substitution would be discarded in the same
manner as the banned item. Any such product ban enacted by an ordinance that would
not reduce trash would not assist in achieving compliance. II is possible that an MS4
permittee's adoption of other types of ordinances could include anti-liller laws or bans
on smoking thai would meet the requirements.

5.2.1 Enforcement of Lltler Laws

An inslitutional control thaI would likety to be used for compliance with the final Trash
Amendments would be enforcement of existing liter laws. By enforcing litter laws in
sensitive areas or in areas that generate subslantial amounts of liller, an ultimate
source of trash loading to a given water body would be reduced or eliminated.
Ordinances that prohibit litter are already in place in most municipalities. For example,
the Los Angeles City Municipal Code prohiblls the disposal of trash anywhere such
trash could pollule the storm drain system:

No person shall throw, deposit. leave, causa or permit to be thrown. deposited,
placed, or left, any refuse, rubbish, garbage, or other discarded or abandoned
objects, articles, and accumulations, in or upon any street. gUller, alley, sidewalk.
storm drain, inlet, catch basin, conduit or other drainage structures, business place,
or upon any public or private lot of land in Ihe City so Ihat such materials, when
expos ed to storm water or any runoff, become a pollulant in the storm drain system
(City of Los Angeles Municipal Code § 64.70.02.C.1(a)).

. .
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FACT SHEET
Health & Safety of Polystyrene Food Packaging

Sty rene v s . Polystyrene

• Some peo ple conf use styre ne, which is a liquid, with p olystyre ne , which is a solid p lastic made from
po lymeri zed styrene . Styrene and pol ystyrene are d iffere nt material s.

• Sty rene is a na tur ally -occurring compound found in strawbe rr ies, cinnamon, coffee beans, whea t and p ea nuts.

Sty rene Mi g ra tio n Le vel s Higher in Common Foods

• The migration leve ls of styre ne o re higher in common foods than drinking co ffee from a polysty rene cup .

o Betwe e n 5 a nd 10 parts per bil lion (p p b) of styrene migrates into a po lystyren e foam cup. Ppb is very sma ll.
O ne ppb of a year is 1/32 of a second . One minute is one ppb of 1,903 years.

o The U.S. O ccupationa l Safety & Health Ad ministra tion (O SHA) recomme nd s a voluntary sty re ne ex posure
standard of 50,000 ppb in an e ight-hour period .

Food (except 2 and 5)
(with no packaging

contact)

1 . Beef

2. B ee r

3. C in nam o n

4. Coffe e b ea n s

5. Foam c u p

6. P e anuts

7 . S trawberry ( one )

8. Whe a t

--- Range of styrene
(ppb)

5.3- 6.4

10 - 2 0 0

1 7 0 - 39,0 0 0

1 .6 - 6 .4

5 - 10

1 .2 - 2

.3 7 - 3 .1

.4 -2

Ha rvard Ce nter lor Ris k Analysis Ind e pe nd e nt Study Found No Cause for Concern

o The Harva rd Center for Risk Ana lysis Inde pe nd e nt Stud y cond ucted b y a 1 2-me mber intern ati ona l ex pert
panel a nd revie wed mig ration of food packaging a nd d isposable food contact articl e s. The stuely conclueleel
there is no cause lor concern lor the general public Irom exposure to styrene from loods or materials used in lood
contact applications such as polystyrene packaging and foodservice containers.

FDA Deems Po lystyrene Safe for Consumers

o The Federa l Food & Drug Administration (FDA), which reg ulates the sa fety of food-contac t pa cka gi ng ha s
deemed po lystyr ene sa fe fo r ca nsume r use . The industry ha s been providing the FDA with data since the
1990's on polystyr ene packa ging .



Safety of Polystyrene Foodservice Products
Independent Health Experts' and Agencies' Views

U.S. National Tox icology Program (NTP)
Dr. Linda Birnbaum, Ph.D., Director, U.S. Nationa l To xicology Program was quoted wid e ly in Associated Press
reports in June 20 1 1, "Let me put your mind at ease right a way about po lystyr en e foam'" ... [the le ve ls of
styre ne from p olystyrene containers] "are hundreds if not thousands of times lower than have occurred in th e

occupationa l sett ing ...ln f ini shed products, certa inly styre ne is not an issue."
So urce: ne ws reports of Associat ed Press story, June 20 J J

John Bucher, associate director of the National Toxic ology Program, was quoted in Associa ted Pre ss reports in
August 201 1: liThe risks, in my es tima tion, from polystyr en e are not ve ry g reat,'· he sa id. "It's not worth being
conce rne d a bout."
So urce: ne ws reports of Associated Press story, August 20 1 1

U.S. Nationa l Institutes of Environmenta l Hea lth Sciences (NIEHS)
NIEHS in June 20 11 noted, "Styrene sho uld not be conf used with po lystyrene (foom)' . Althou gh styrene , a
liquid, is used to make polystyren e, which is a solid p lastic, we do not believ e that people are at risk from
using polystyren e products."
So urce: NIEHS web site

Otis Brawley, Chief Medical Officer, American Cancer Society
Bloomberg N ews in June 201 1 reported that Brawley said, " Consumers don' t need to worry about
poly sty rene cups a nd f ood contain ers ..." Quote: "l see no problems w ith polystyrene foam * cup s."

Source: Bloo mbe rg News, June 20 7 1

Food & Drug Administration
Based on scie nt ific tests over fi ve d ecades, FDA ha s determined that p o lysty rene is sa fe for use in f oodservice
products. Polystyre ne me e ts the FDA's stringent sta nd a rds for use in p ack ag ing both to sto re a nd to se rve
food.

* Original quo tes used the term "Styrof oam", STYROFOAM is a regi stered trademork of The Do w Chemical Co mp a ny that represents its
branded building material products, including rigid foam and structural insulated sheathing, and mor e. The brand name o ften is misused as a
generic term for foalll foodserv ice products .




